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3 

475 

2 

306 

1 

222 

1 

54 

1 

19 

4 

6:J5 

2 

359 
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Clarke,  Freeman,  Foreign  Affairs — 

Ralph  King 

Clark,  Jacob  P 

Clark,  R.  W 

Clarke,  R.W : 

Clements,  Patents — 

Encourajrement  of  new  and  useful  inventions 

Norman  Wiard 

Clinton,  Charles 

Clinton,  John 

Clothing  to  certain  enlisted  men 

Clymer,  Public  Lands — 

Lands  in  Michigan 

Coats,  James 

Cobb,  Clinton  L.,  War-Claims — 

A.  L.  Crenshaw 

Thomas  Hord ; 

Saiah  Hutchins 

Joseph  H.  Maddox 

Thomas  Niles^s  heirs 

Leopold  R.  Straus 

Mary ville  College,  Tennessee 

Baker  White,  children  of 

Coburn,  Military  Affairs —  , 

Army,  reduction  of  the 

Clothing  for  certain  enlisted  men -... 

John  S.  Dickson 

Charles  Hoffman 

Peter  J.  Knapp ^ 

William  H.  Pilkinton 

Ephraim  P.  Showalter 

Thomas  Simms 

A.  H.  Von  Luettwitz 

Coffey,  C.  R 

Coite,  William  J  

Colby,  A 

Colby,  Samuel  B 

Cole,  Sarissa  B 

Coleman,  Hester 

Collins,  A.  G 

Collins,  Bridget 

Collins,  James  L 

Colorado,  additional  land-district  in 

Colorado,  admission  of,  as  a  State 

Columbus,  Fayette  and  Decatur  Railroad  Company 

Commager,  Frank  Y 

Commerce,  report  of  the  Committee  on  Railways  and  Canals  on  bill  to 

regulate,  by  railroads  among  the  several  States  

Commerce,  Committee  on — 
Bromberg — 

Contagious  and  infectious  diseases 

Conger- 
Asiatic  Commercial  Company 

Henry  S.  Welles 

Holman — 

Louisville  and  Portland  Canal  Company 

Negley— 

American  ship-building 

Parsons — 

Marine  hospital  at  Cleveland,  Ohio 

ComJngo,  Indian  Affairs — 

James  Preston  Beck,  administrator 

('hoctaw  award , 

John  Fletcher 

William  Hughes 

James  L.  Johnson 
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CommiflsioDers  of  Claims 

Condon,  Edward  CMeaglier 

Conger,  Commerce — 

Asiatic  Commercial  Company 

Henry  S.Welles , 

Conly,  Mary 

Conner,  B.  B.,&Bro 

Connor,  Selden , 

Consulate  at  St.  Michael,  Azores — 

Report  of  Committee  on  Foreign  Affairs  on 

Contagions  and  infectious  diseases 

Cooley,  Benjamin,  and  James  W.  Boswell 

Cooper,  FaDnie  A.,  Mrs 

Cooper,  Sarah  I , 

Cooper,  Stanley  and  Sarah 

Copeland,  Elizabeth 

Corbett,  Snell  B -: 

Corlett,  John  S , 

Co6fl,John , 

Cotton-seed,  exchange  of,  with  Egypt 

Cowlee,  George 

Craig,  Belinda 

Craigmiller,  Pleasant  M 

Crane,  Mrs.  Ann 

Crane,  Charlotte 

Cratzer,  Peter  J 

Crawford,  Benjamin , 

Crawford,  General  Samuel  W 

Creek  orphan  fund 

Crenshaw,  A.  L 

Crist,  Benjamin  R 

Crittenden,  Thomas  T 

Crittenden,  Invalid  Pensions — 

Cornelia  M.  Arthur , 

Sophronia  Austin 

Sarah  Bacon , 

Andrew  J.  Baldwin 

Eunice  Christie 

Sarissa  B.Cole , 

Elizabeth  Copeland 

Lncy  Ann  Cummings 

Oliver  C.  Denslow 

Charles  T.  Drumwright ^, 

Charles  Fitchett 

A.  F.  Griffin,  deceased 

Charles  C.  Haight , 

Calvin  Hess , 

Enoch  Jacobs 

Nancy  C.  Marlette , 

William  May,sr , 

Sarah  McAdams , 

Charles  McCarty 

John  Mich , 

Harrison  Mitchell 

Ezra  C.Owen , 

Nancy  Parkhurst 

Willie  Parks 

Jacob  Parrott 

George  W.  Pomeroy 

Zebina  F.  Rawson 

George  H.  Reynolds 

James  Roach 

Sarah  Shackelford 

Mary  B.  Triplett 

Hugh  Wallace 


Vol. 


No. 


1 

91 

2 

342 

2 

268 

64 

570 

7.55 

437 

29 

372 

663 

769 

713 

753 

178 

744 

578 

826 

195 

428 

700 

500 

161 

115 

241 

382 

.158 

640 

566 

736 

221 

717 

175 

715 

213 

585 

651 

1 

178 

1 

246 

177 

131 

179 

254 

719 

649 

650 

130 

245 

716 

173 

6.52 

590 

720 

176 

591 

469 

471 

244 

470 

174 

180 

214 

215 
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Crittenden,  Invalid  Pensions — Continued — 

Fannie  B.  White 

Matthew  B.  Whittaker 

Nathan  Winters 

Crook,  Timothy.- 

Crossland,  Elections— 

^t^tA   '#»  John  M.  Burns  ra.  John  D.  Young 

Cultivation  of  timber  and  the  preservation  of  forests. 

Cummings,  Lucy  Ann 

Currie,  Hannah  E 

Cnrry,  Nancy 

'Cutbush,  James  S 


D. 


Dakota,  laws  of 

Dallas,  Mary  B 

Darby,  John  W 

Darling,  Flora  A.,  Mrs -. 

Davis,  Jefferson  W 

Davis,  Mark 

Davis  V8.  Wilson,  West  Virginia,  contestants 

Davis,  W.  C 

Davis,  Willard 

Day,  Thomas , 

Dayspring,  George 

Deanng,  L.  S 

Debates  of  Congress,  cost  of  publishing  the 

Deck,  Siloma 

Deficiency  appropriation  bill 

Delaware  Indians 

De  Long,  James 

Denniston,  W.  H 

Denny,  William  N 

Denslow,  Oliver  C 

Department  of  Justice,  contingent  fund  of  the 

Desilva,  Dwight 

Des  Moines  River  grant 

Dickins's,  Asbury,  heirs 

Dickson,  John  S 

Dike,Abby  A , 

Dillon,  Daniel  R 

T)illon,  Richard 

District  of  Columbia  and  the  United  States,  legal  relations  of  the. 
District  of  Columbia,  Committee  on  the — 
Eldredge— 

Bndge  across  the  Eastern  Branch  of  the  Potomac . . 

Bridge  across  the  Eastern  Branch  of  the  Potomac . . 
District  Columbia,  Joint  Select  Committee,  on  Affairs  of  the — 
Wilson,  Jeremiah  M. — 

Government  of  the  District  of  Columbia 

Interest  on  the  bonds  of  the 

Safe  burglary ; 

District  of  Columbia,  government  of  the 

District  of  Columbia,  interest  on  the  bonds  of  the 

Divine,  Dr.  John  W 

Docks,  Magdalena 

Dodge,  Francis - 

Dodson,  Bigsby  E « 

Doerr,  Casper 

Donnan,  Military  Affairs — 

Elias  Anderson 

Ingalls,B.  Andrews 

Sheridan  O.Bremmer 

Alexander  Bnrtch 

Frank  Y.  Commager 
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DoDCAD,  Military  Affairs— Continued — 

Alfred  Frye , 

James  A.  Hile 

Lieut.  H.  A.  Kelly 

James  C.  Livingston 

Adam  Miller 

J.  Scott  Payne 

Hiram  Prather 

Caseins  C.  Roberts 

Robert  Sutherland 1 

Simeon  J.  Thompson 

Matthew  Woodruff 

F.  O.Wyse 

Donnan,  Printing — 

Coat  of  publishing  the  debates  of  Congress 

Douney,  John 

Donthard,  Ira 

Downs,  Davenport 

Doyle,  Ellen  N 

Drake,  William  M 

Drew,  James  A.,et  al 

Driggs,  Seth 

Dnimwrigbt,  Charles  C 

Drysdale,  Henry  I 

Duff,  John  W.,  heirs  of 

Dnocan,  Caroline 

Dolaney,  Jane 

Dnlany,  Daniel  F 

Donnell,  Claims— 

J.  B.  Armstrong's  heirs 

Beck&  Wirth 

William  J.  Coite 

James  A.  Drew  et  al 

Susan  L.  Galloway 

Gustavus  Jocknick 

Martin  Kalbfleisch's  sons 

Anna  W.  Osborne 

Montraville  Patton 

Pennyslvania,  citizens  of  Allegheny  County 

Peters  &  Reed 

Joseph  J.  Petrie 

Oliver  Powers 

Joseph  San  Roman 

Dannell,  Public  Lands — 

Cultivation  of  timber  and  the  preservation  of  forests 

Growth  of  timber  on  the  western  prairies 

Edward  Savage : 

Benjamin  W.Reynolds 

DimDingt4>n,  C  W.  C 

Dnnphe,  N.  H 

Diirell,  E.  H- ,  Judge 

Durham,  Expenditures  in  the  Department  of  Justice — 

Contingent  fund  of  the  Department  of  Justice 

Middle  district  of  Alabama 

Middle  district  of  Alabama,  (testimony) part  2 . . 

Dotton,  Richard  H 

Dyer,  Capt.  A.  B 


E. 

Eames,  Patents— 

H.  S.  Van  De  Carr  and  Elsie  M.  Reynolds. 

Eaton,  Hanna  P. , ' 

Eaton,  Mary  Ann 

Edelen,  Robert  J 


3 

442 

5 

820 

1 

73 

1 

87 

3 

524 

3 

523 

3 

525 

5 

835 

3 

441 

1 

13^i 

1 

8t) 

2 

405 

4 

641 

3 

458 

3 

4G7 

3 

580 

3 

544 

4 

688 

2 

385 

3 

609 

1 

131 

5 

r^-Mi 

5 

821 

3 

4r>3 

2 

297 

2 

427 

4 

659 

1 

198 

4 

642 

2 

3,86 

1 

47 

4 

661 

1 

48 

4 

658 

4 

600 

3 

491 

2 

305 

1 

49 

1 

219 

4 

662 

1 

259 

1 

m 

1 

67 

2 

328 

1 

149 

3 

508 

4 

732 

3 

610 

3 

611 

3 

611 

1 

44 

1 

78 

486 
282 
724 
795 
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Eden,  Claims — 

William  E.  Bond , 

Jacob  P.  Clark 

Henry  Fulenwider 

Jacob  Harding , 

Mrs.  LonisaP.  Molloy 

William  Pelbam 

Cbarles  J.  Sands..  J , 

F.  A.  Stone 

James  R.  Young , 

Eden,  War-Claims — 

Col.  E.  McCarty 

Edwards,  Margaret 

Edwards,  William  H , 

Eight-hour  law,  violation  of  the 

Eldis,  Louisa.  Mrs 

Eldredge,  District  of  Columbia — 

Bridge  across  the  Eastern  Branch  of  the  Potomac 

Bridge  across  the  Eastern  Branch  of  the  Potomac 

Eldredge,  Judiciary,  (minority) — 

Alleged  misgovemment  in  South  Carolina part  2. 

Elections,  Committee  on — 
Crossland — 

Burns  vs.  John  D.  Young 

Gerry  W.  Hazel  ton — 

George R.  Maxwell i'*.  George  Q.  Cannon,  contested  election. 

Territory  of  Utah 

Hyde- 
Sloan  i*».  Rawls 

Pike- 
Bradley  V8.  Hynes , 

Robinson,  James  W. — 

Gunter  vs.  Wilshire , 

Smith,  H.  Boardman — 

Davis  vs,  Wilson 

Hagans  vs.  Martin 

Sheridan  vs.  Pinchback , 

Thomas — 

Gunter  vs.  Wilshire 

Elliott,  James  S , 

Elliott,  w.w : 

Ellis,  Abner  Y 4 .-.. 

English,  Anne  M , 

Epler,  Jacob  H , 

Espuita,  Susanna 

Evans,  John  S , 

Evans,  John  H.,  heirs  of ^ 

Evans,  John  H.,  heirs  of 

Ewing,  Elizabeth  J 

Expenditures  in  the  Department  of  Justice,  Committee  on — 
Durham — 

Contingent  fund  of  the  Department  of  Justice 

Middle  district  of  Alabama 

Sener — 

James  McPherson,  clerk  of  the  United  States  court,  south- 
ern district  of  Georgia , 

Western  district  of  Arkansas 

F. 

Farley,  Benjamin - 

Farnham,  JohnJ^C 

Farwell,  Banking  and  Currency — 

First  National  Bank  of  Washington 

Fell,  J.  G.,  c/ al 
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Subject. 


Fell,  J.  G.,  et  aJ.,  (minority) part  2.. 

Felton.C.  N 

me,  Henry  M 

FiDes  impoaod  upon  inmates  of  Soldiers'  Ilome 

Fink,  John 

First  Xational  Bank  of  Washington 

Fisher,  John  A 

Fisher,  GJeorge,  heirs  of 

Fisher,  George  P 

Fitchett,  Charles 

Fitzhngh,  Edwin  C 

Fletcher,  John 

Honda,  purchase  of  a  piece  of  land  in 

Folder,  John 

Fooqu^.,  Nicholas  and  ^iarc  Antoine,  heirs  of 

Forbes,  C.H 

Foreign  Affairs,  Committee  on — 
Albert- 
James  Rea 

Banning — 

Edward  CMeagher  Condon 

Seth  Driggs 

John  Graham 

£noch  Jacobs 

Henry  Savage 

William  Widker 

Clarke,  Freeman — 

Ralph  King 

Myers — 

James  De  Long 

Orth— 

Sir  Lambton  Lorraine 

Mrs.  Mary  J.  Orr 

Ward,  Marcns  L. — 

Robert  Harrhson  eial 

WiUiamB.West 

J.  «feW.  R.Wing 

Willard,  Charles  W.— 

Alexander  Thomson 

WiUiams,  Charles  G.— 

Consulate  at  St.  Michael,  Azores 

Fort,  Sugg - 

Foster,  Ezra  H. 

Foster,  Ira 

Foster,  Ways  and  Means — 

Discovery  and  collection  of  moneys  withheld  from  the 
Government 

Supplemental  testimony  in  above  case part  2 . . 

Tieeman,  Private  Land-Claims — 

David  Barnes 

Rench,  Henry  S 

Fiy,  Alfred 

Fiy^  Judiciary — 

Harper's  Ferry,  property  at 

Kentucky,  eastern  judicial  district  of 

Railroad,  Central  Branch  Union  Pacific 

Railroads,  indebtedness  of  certain  sonthorn 

Tennessee,  relief  of  the  State  of 

Virginia,  judicial  districts  of 

Virginia,  district  court  at  Fredericksburgh , 

Falen  wider,  Henry.--. 

Fuller,  Reeves  B 


G. 
Gaddia,  Thomas  B.,  guardian  of  minor  children  of  Jackson  A.  Brewer... 


No. 


2 

420 

2 

421 

1 

169 

4 

a54 

4 

721 

2 

300 

1 

35 

2 

330 

1 

105 

1 

179 

3 

515 

5 

7feO 

2 

329 

2 

275 

4 

G21 

4 

76S 

1 

109 

3 

342 

3 

609 

3 

482 

3 

560 

1 

60 

3 

4-3 

776 


62 


5 

781 

4 

66;{ 

5 

816 

2 

408 

2 

40'J 

1 

108 

1 

29 

4 

76;f 

1 

240 

3 

448 

3 

559 

3 

559 

3 

450 

5 

805 

3 

442 

616 

141 

615 

101 

100 

617 

618 

2 

375 

1 

4() 
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Gallagher,  Cathariue  H 

Gallagher,  Edward 

Galloway,  Susan  L 

Garfield,  Appropriations — 

Boston  post-office 

Amendments  of  the  Senate  to  the  legislative,  executive, 
&c.t  appropriation  bill 

Legislative,  executive,  and  judicial  appropriations 

Deiiciencies  in  appropriations 

Deficiency  appropriation  bill 

Indian  appropriation  bill 

Sundry  civil  expenses 

Garrett,  Richard  II 

Gebhart,  Charles 

Geneva  award 

Georgia,  barracks  at  Atlanta 

Geo^aphical  and  geological  surveys  west  of  the  Mississippi 

Gerrish,  Caroline  P 

Gibbous,  Francis  A 

Gibbous,  Francis  A.,  (minority) part  2.. 

Giddings,  Indian  Affairs — 

Depredations  on  the  Texas  frontier 

FA\&  P.  Murphy 

Protection  of  the  frontier  of  Texas 

Henry  Warren 

Gilbert  &  Gerrish 

Glassie,  D.  W.  and  Minnie  H.,  and  Joseph  C.  Nash 

Glover,  James  W 

Gooch,  Naval  Affairs— 

Dr.  Holmes  Wikoff 

Gould,  Charles  C 

Gowors,  John 

Graham,  John 

Grant,  Isaac  M 

Graves,  Almon  P 

(iraves,  R.  F.,  jr 1 

Greanor,  William 

Green  Bay  and  Sturgeon  Bay  and  Lake  Michigan  Ship-Canal 

Green,  J.  &T 

Green,  William 

Greene,  Marie  B , 

Greer,  Nathaniel  S 

Gregorie,  Ferdinand 

Griesenbeck,  Julius , 

Griffin,  H.  F.,  deceased 

Griffin,  J.  C 

Grigg,  G.  W.,  et  al , 

Grosch,  Jacob 

Growth  of  timber  on  the  western  prairies 

Gunkel,  Military  Affairs- 
Barracks  at  Atlanta,  Ga , 

Maj.  C.  S.  Underwood 

Gunter  r».  Wilshire 

GuntcT  r«.  Wilshire 


H. 


Hackleman,  Elizabeth 

Haffords,  William , 

Hagans  vs.  Martin,  West  Virginia,  contestants 

Haggard,  D.R 

Haight,  Charles  C 

Haines,  Harriet 

Hale,  Jonathan  D 

Hall,  Crawford  M 

Hall,  Juliett 

Hamilton,  John  R.,  Rev 
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Hamilton,  Claims — 

R.  W.Clark 

Richard  Dillon 

James  W.  Glover 

Julias  Oriesenbeck ^ 

John  Henderson 

P.  Hornbrook 

Oliver  P.  Mason 

Simon  M.  Preston 

Henry  K.  Sanger 

William,  Saunders 

F.  B.Stewart 

Hammond,  Angelica '. 

Hancock,  Appropriations — 

Steamer  Clara  Dolson 

HanhSjTheron  W 

Haonum,  J.  C 

Hardie,  Robert 

Hardin,  Moses  B 

Harding,  Elizabeth 

Hardwick,  Thomas  R - 

Harding,  Jacob 

Harper's  Ferry,  purchasers  of  property  at 

Harris,  B.  W.,  Indian  Affairs — 

A.  Colby,  V.  B.  McCoUum,  and  H.  A.  Webster. 

Nez  Perc4$  Indian  reservation,  Idaho 

Seneca  Indians  of  New  York 

Harris,  B.W 

Harris,  Isaac 

Hiiris,  J.  George 

Harris,  John  T.,  War-Claims— 

Treadwell  S.  Ayres 

Daniel  Brown 

R.  H.  Buckner 

Bnrke  &  Kunkel 

George  Calvert 

Selden  Conner. 

Benjamin  Crawford 

Henry  S.  French 

D.R.  Haggard . 

R.J.Henderson 

JohnM.  Lamb 

Seth  Lamb's  heirs 

James  L.  McPhail 

John  McLaughlin  and  William  South 

James  Robinson 

Washington  and  Ohio  Railroad 

Harris,  Levi  H 

Harris,  Mary  G 

Harrison,  James  G 

^irison,  Robert,  et  al 

Htrens,  Henry  B 

HawesPat.  O 

Hawley,  John  B.,  Claims — 

D.  B.Allen  &  Co 

Ada  A.  Andrews,  owners  of  the  schooner 

Martha  A.  Ashbnrn 

Joseph  R.  Blackwell 

Charles  E.  Buck 

James  N.  Carpenter 

R.  W.  Clark 

Willard  Davis 

Richard  H.  Dutton 

Abner  Y.Ellis 

J.  G.  Felled  fl[ 

Reeves  B.  Fuller 


No. 


310 
424 
18 
147 
672 
193 
146 
674 
311 
309 
671 
291 

182 
689 
519 
449 
714 
554 
37 
1.55 
616 

439 
63 

478 
492 
736 
497 

517 
436 

802 
228 
327 
437 
382 
805 
518 
803 
326 

57 
325 
806 
438 
804 
541 
294 
665 
816 
234 

97 


2 

302 

4 

657 

2 

302 

1 

14 

3 

489 

2 

368 

1 

145 

1 

136 

1 

44 

1 

9. 

2 

420 

1 

46 

2  H  R 
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Hawley,  John  B.,  Claims — Continued — 

Gilbert  &  Gerrish 

WillR.  Hervey 

Rafael  Madrazo 

Robert  N.  McMillan 

Joseph  Montanari 

Eliza  T.  Morehead 

Sarah  Morrison 

William  H.  Reid  and  William  Barnes  et  al 

Alonzo  Snyder 

Richard  fl.  Swift 

Pardon  Worseley : 

Hawley,  John  B.,  Military  Aflfairs— 

George  A.  Bacon 

Walter  D.  Plowden 

Hawley,  Joseph  R.,  Military  Affairs — 

George  H.  Herring 

Hawley,  Richard,  &  Sons 

Hayden,  John  J 

Hays,  Agriculture — 

Exchange  of  cotton-seed  with  Egypt 

W.  H.McKlnney 

Hays,  Naval  Affairs— 

Iron-ship-building  yards 

Hazelton,  Gerry  W.,  Elections — 

George  R.  Maxwell  vs.  George  Q.  Cannon,  contested  elec- 
tion, Territory  of  Utah 

Hazelton,  Gerry  W.,  War-Claims — 

B.C.Bailey 

C.R.  Coffey 

Daniel  F.  Dulaney 

Ann  M.  English , 

Harriet  Haines 

Rev.  John  B.  Hamilton 

Evan  S.  Jeffries 

John  L.  T.  Jones 

Naval  contractors,  relief  of  certain 

William  F.Feakeetal 

Mary  E.  Pumell 

Robert  Tillson  &  Co 

Harriet  Tubman 

M.  W.  Verming 

John  S.  Wadsworth 

Daniel  Wormer 

Heald,  Penelope  T 

Heberer,  John 

Heddinger,  John 

Heidelman,  Frederick 

Heinzel,  Edward 

Henderson,  John 

Henderson,  John 

Henderson,  R.  J 

Henderson,  Samuel 

Hendrie,  John 

Herbert,  Charles 

Herudon,  Public  Lands — 

Columbus,  Fayette  and  Decatur  Railroad  Company 

International  Land  and  Immigration  Company 

Taxation  of  railroad-lands 

Herring,  George  C 

Hervey,  WillR 

Hess,  Calvin 

Hicks,  S.  D 

Hickey,  Patrick 

Hickman,  George  H 

Highlyman,  Samuel  L - 


1 

6 

4 

656 

2 

369 

1 

2 

1 

192 

2 

301 

4 

655 

3 

488 

1 

137 

1 

45 

3 

490 

3 

445 

1 

44 

1 

69 

3 

563 

2 

378 

1 

195 

1 

194 
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Hile,  James  A 

Hine,  Adam - 

Hineley,  Lewis 

Hixon,  Foster  A 

Hoar,  E.  Bockwood,  Foreign  Affiairs — 

Henry  Savage - -- 

Hobson,  John --. 

Hoff,  Martin 

Hoffman,  Charles 

Holloway,  Washington  A 

Holman,  War-Claims— 

Joseph  Anderson 

Francis  C.  Bnffington - 

Mrs.  Fannie  A.  Cooper 

C.H.  Forbes 

John  J.  Hayden 

William  F.  Kerr 

Emily  Miller 

Clara  Morris - 

Francis  Priest 

Lemuel  C.  Risley 

Lieat  Sidney  Tinker 

Holman,  Commerce — 

Lonisville  and  Portland  Canal  Company 

Holmes,  Charles  E.  H 

Hohnes,  Greorge « * 

Homesteads  to  actual  settlers 

Honeycntt.  Stephen 

Hooper,  John  H ^ 

Hora,  Thomas^.. 

Hombrook,  P - --- * 

Homer,  E.  G.,  etal 

Hot  Springs  reservation,  Arkansas 

Hough,  Amy  A 

Howe,  Claims — 

Andrew  J.  Barrett. « *•** 

California  Indian- war  bonds 

James  Coats «« « 

A.  G.Collins - , 

J,  C.  Hannnm 

S.D.  Hicks w *---.... 

Danford  Mott 

Korman  H.  Ryan 

Henry  C.  Smith 

Dabney  H.  Walker 

Howe,  Mary  S 

Howe,  Willard 

Hnestess,  David 

Haghes,  Aaron  B 

Hnghee,  William , 

HuD,  Elizabeth  P 

Hamphreys,  Ann *.. , 

Hinton,  Sf  ilitary  Affairs — 

Altamirah  Branson 

John  Burke 

L.  S.  Campbell , 

Charles  J.  Carlin 

WiUiam  E.  Childs - 

Citadel  in  Charleston,  South  Carolina 

Henry  I.  Drysdale - , 

John  S.  Evans. 

George  Fisher's  heirs 

George  A  Miller 

Relief  of  certain  settlers  on  the  military  reservation  of 
Fort  Bridger * 

William  Rood...- 


5 

820 

3 

513 

1 

243 

1 

85 

1 

60 

5 

807 

1 

181 

5 

819 

4 

729 

5 

800 

.'> 

801 

4 

769 

4 

767 

2 

378 

1 

38 

4 

770 

4 

767 

2 

323 

1 

229 

2 

324 

1 

218 

5 

834 

1 

121 

1 

41 

3 

575 

5 

812 
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506 

1 

193 

4 

742 

2 

2a3 

2 

352 

4 

668 

4 

669 

1 

153 

2 

400 

3 

519 

2 

312 

2 

313 

4 

670 

1 

204 

2 

399 

2 

iJ79 

1 

19 

3 

567 

4 

699 

5 

779 

3 

536 

1 

203 

2 

832 

2 

381 

1 

20 

5 

839 

1 

90 

1 

70 

5 

838 

2 

331 

2 

330 

5 

830 

3 

521 

2 

379 
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Hanton,  Military  Affairs — Continued — 

David  W.  Stockstill 

Julias  W.  Ulrich  

George  W.  Voorhees 

Peter  M.Ward 

Hnrd.  Charity 

Hard,  Thomas 

Hurdle,  Barbara 

Hurlbut,  Railways  and  Canals — 

Double  track  freight-railway  from  tide- water  on  the 
Atlantic  to  Council  Bluffs  on  the  Missouri  River 

Rock  Island  and  Hennepin  Canal 

Hutchins,  Sarah 

Hyde,  Elections — 

Sloan  V8,  Rawls 

I. 

Illinois,  public  buildings  at  Springfield 

Indian  Affairs,  Committee  on — 
Averill — 

Investigation  of  the  conduct  of  Indian  Afi^urs 

Siloma  Deck 

Butler,  Roderick  R.— 

Creek  orphan  fund 

Dwight  J.  McCann 

Comingo — 

James  Preston  Beck,  administrator,  &c 

John  Fletcher « 

William  Hughes 

James  L.  Johnson 

Giddings — 

Depredations  on  the  Texas  frontier 

EUaP.  Murphy 

Protection  of  the  frontier  of  Texas 

Henry  Warren 

Harris,  Benjamin  W. — 

A.  Colby 

V.  B.McCoUum 

Xez  Pcrc^  Indian  reservation  in  Idaho 

Seneca  Indians  of  New  York 

H.  A.  Webster 

Lawson — 

Upper  and  Lower  bands  of  Sioux  Indians 

Lowe — 

Joab  Spencer  and  James  R.  Mead 

Joab  Spencer  and  James  R.  Mead 

Richmotid — 

Delaware  Indians 

L'Anse  and  Yieux  de  Sert  bands  of  Chippewa  Indians 

Navfyo  Indian  reservation 

Removal  of  certain  Indians  from  Wisconsii^ 

Indian  Affairs,  investigation  into  the  management  of 

Indian  appropriations 

Indian  hostilities  in  Washington  and  Oregon  in  1855  and  1856 

Indian  reservation,  Nav^o , 

Indians,  Upper  and  Lower  bands  of  Sioux 

Indians,  award  in  favor  of  the  Choctaw  Nation  of 

Indians,  L'Anse  and  Yieux  de  Sert  bands  of  Chippewa 

Indians,  Seneca,  of  New  York 

Indians,  removal  of  ce«;tain,  from  Wisconsin.... 

Indians,  the  Delaware 

Ingalls,  J.  E 

Ingram,  H.  P.,  Capt 

Inman,  Henry,  Capt 

Inspector-GeneraPs  Department,  promotion  in  the 
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Subject. 


Inteniational  Land  and  Immigration  Company 

Invalid  Pensions,  Committee  on — 
Barry — 

Nancy  Abbott 

Letta  Baj?ley 

Michael  Bannon 

Henry  B.  Berger 

Bridget  Collins 

Peter  J.  Cratzer 

John  Downey 

Hannah  B.Eaton 

Ezra  H.Foster 

Samnel  Henderson 

Washington  A.  Hollo  way 

Elizabeth  P.  Hull 

Louis  Margraf 

Fanny  Newcorab 

Mary  W.  Shirk 

John  F.Smith 

^      Samnel  Taylor 

O.G.Van  Dnsen 

Frederick  Vogel 

John  W.Wright 

Cobb,  Clinton  L.— 

A.  L.  H.  Crenshaw 

Crittenden — 

Sophronia  Austin , 

Sarah  A.  Bacon , 

Andrew  J.Baldwin , 

Eunice  Christie 

Sarissa  B.  Cole , 

Elizabeth  Copeland , 

Lucy  Ann  Cummings 

Oliver  C.  Denslow 

Charles  T.  Drumwright 

Charles  Fitchett 

H.  F.  Griffin,  deceased 

Charles  C.  Haight 

Calrin  Hess 

Enoch  Jacobs 

Nancy  C.  Marietta 

William  May,  sr 

Sarah  McAdi»ms 

Cornelia  McArthnr 

Charles  MoCarty * 

John  Mich 

Harrison  Mitchell 

Ezra  C.  Owen 

Willie  Parks 

Nancy  Parkhnrst 

Jacob  Parrott 

Pensions  to  representatives  of  soldiers  killed  at  Centralia, 
Missouri 

George  W.  Pomeroy 

Zebina  F.  Rawson 

George  H.  Reynolds 

James  Roach 

Sarah  Shackelford 

Jonathan  R.  Spencer..... 

Mary  B.  Triplett 

Hugh  Wallace 

Fanny  B.White 

Matthew  B.  Whittaker 

Nathan  A.  Winters 

Martin— 

Llewellyn  Bell 

AnnaBrasel 


No. 


394 


2 

356 

3 

533 

3 

456 

4 

684 

4 

730 

1 

241 

3 

458 

2 

282 

1 

240 

3 

534 

4 

729 

3 

536 

2 

283 

3 

455 

3 

604 

3 

457 

3 

535 

4 

731 

3 

537 

2 

286 

3 

566 

1 

175 

5 

715 

1 

213 

3 

585 

4 

651 

1 

178 

1 

246 

1 

177 

1 

•131 

1 

178 

1 

254 

4 

715 

3 

649 

3 

650 

1 

130 

1 

245 

4 

716 

4 

717 

1 

173 

4 

652 

3 

590 

4 

720 

3 

591 

1 

176 

3 

469 

3 

477 

3 

471 

1 

244 

3 

470 

1 

174 

1 

180 

3 

589 

1 

214 

1 

215 

1 

13 

4 

718 

4 

679 

2 

361 

2 

36a 
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invalid  Penfiions,  Committee  on — Continaed — 
Martin—Continued — 

Elizabeth  Brewer 

Henry  Bruckner 

Hester  Coleman 

Benjamin  R.  Crist 

Maiy  B.  Dallas 

IraDouthart 

Davenport  Downs 

Ellen  N.Doyle 

Margaret  Edwards 

James  S.  Elliott 

Jacob  H.  Epler 

Susanna  Espnita 

l^lizabeth  J.  Ewing 

Jacob  Grosch 

Juliet  E.  Hall 

Isaac  W.  Harris 

Levi  H.  Harris 

Mary  S.  Howe 

Mary  V.  B.  Joice 

Lucinda  Jones 

James  Kile 

Arthur  M.  Lee 

Catharine  Lee 

Mary  A.  S.  Loomis 

George  McNeeley 

David  Mead 

Mary  E.  Naylor 

Jennet  H.  Nisbet 

Frederick  W.  Nye 

Armstrong  O'Hara 

Nancy  Patton 

Margaret  Pittinger 

AliceKoper 

Michael  Shields 

Bussell  Smith 

Mary  E.Stewart 

Sarah  Summerville 

Deborah  A.  Swan 

William  Swanzie 

Colonel  Ezra  Taylor 

Louisa  Thomas 

Elizabeth  F.  Thompson 

General  A.  C.  Voris 

Eunice  Wilson 

Martha  Wold 

Orson  Young 

McJunkin — 

Maria  D.C.  Bache 

Alfred  Bolder 

Josiah  Brinard 

Sarah  Burns 

James  Burris ., 

Letitia  Carr 

Margaret  A.  Chantry 

Elizabeth  Clark 

Belinda  Craig 

William  C.  Davis 

Magdalen  a  Docks 

Caroline  Duncan 

Elizabeth  Harding 

John  Heddinger 

Lewis  Hineley 

Aaron  B.  Hughes 

Ann  Humphreys 
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Subject. 


loTalid  Pensions,  Committee  on — Continued — 
McJunkin— Continued — 

SamnelP.  Kemp 

Harriet  Leonard 

John  G.  Parr 

I^nklin  Stoner 

Margaret  E.  West 

Harriet  W.  Wilkinson 

Augustus  S.  Yeager 

Mellish— 

Charlotte  Crane 

Bet«ie  Lewis 

Michael  Wiesse,  minor  children  of 

O^rien— 

Adelaide  Adams --• 

John  M.  Allen -• 

Georee  Dayspring 

Jane  Dulaney 

Mary  Ann  Eaton 

John  Fink 

Catharine  H.  Gallagher 

Nathaniel  S.  Greer 

Angelica  Hammond 

Mary  G.  Harris - 

Charles  Herbert 

Mary  Loffsden 

Susan  wT  Marshal 

Elizabeth  McCluney 

W.  D.  Morrison 

Michael  Quarry 

Emily  L.  Slaughter ; 

Guadalonpe  Torres 

Ann  R.  Voorhees 

Ellen  Wilson 

Rusk- 
Francis  Bernard 

Olive  S.  Breed 

John  8.  Corlett 

Jefferson  W.  Davis 

John  W.  Darby 

William  M.  Drake 

Benjamin  Farley 

John  Folger 

William  Haffords 

Theron  W.  Hanks .^ 

Henry  B.  Havens 

Penelope  T.  Heald 

Amy  A.  Hough 

William  H.  Johnson 

Arious  Kennedy 

Martin  Laflin 

Mary  A.  Lowe 

Mary  8.  Moore.. 

National  Home,  fines  imposed  on  soldiers,  inmates  of  the.. 

Martha  E.  Northrup 

Edward  (yDriscoll 

Pensions  to  totally  disabled  soldiers  and  sailors 

Pension  act  of  March  3, 1B73,  amending  the  

£li  Persons 

Rachel  Phillips 

W.E.Priuce 

James  Qnigley 

RosannaQuinn 

Melissa  Rankin 

George  A.  Schreiner 

Jalia  A.  Smith 


462 

55J^ 

368 

357 

201 

698 

200. 

115 
128 
114 

247 
725 

296 
297 
724 
721 
725 
290 
291 
294 
295 
722 

i:^ 

293- 
133 
723 
248 
292 
249 
12 

23 
160 
578 
111 
685 
688 
354 
275 
110 
689 
234 

30 
352 
772 
236 
270 
235 
237 
654 
112 
271 
252 
253 
579 
577 

22 
272 
232 
690 
691 
353 
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Invalid  Pensions,  Committee  on — Continued — 
RuBk — Continued — 

Helen  M.  Stansbnry 

Isaac  Stevens 

Benjamin  C.  Skinner , 

William  R.and  Jasper  A.  Strunk 

Josephine  D.  Thomas 

William  J. Uhler 

E.  Caroline  Webster 

Cordelia  Wilkins 

Harriette  A.  WoodruflF.  .* 

Small- 
John  Baker 

William  P.  Bartlett 

Gllmon  Bennett 

Mary  J.  Blood I 

William  D.  Boyd 

Ann  M.  Brackett 

W.H.H.Buck 

Martin  D.  Chandler 

Mary  A.  Chute 

Hannah  E.  Curry 

William  H.  Edwards 

John  C.  Famham 

Henry  M.Fife 

Caroline  P.  Gerrish 

Elizabeth  Hackleman ., 

Thomas  R.  Hardwick 

George  Holmes 

Jane  La  Font 

Eliza  Maxham 

Barbara  McGlenn , 

Thomas  J.  Molntyre 

Henry  C.Mills 

Timothy  Paige , 

Emily  Phillips 

Mary  S.  Prince 

Mary  J.  Raymond 

Martha  R.  Robinson 

Stillman  C.  Spaulding 

Edgar  L.  Spencer * 

Mary  Storrs 

Clanssa  Swain 

Caroline  E.  Thomas ^ 

Cornelia  A.  Washburn 

Catharine  A.  Winslow 

Thomas,  Christopher  Y. — 

Christiana  Bailey 

Margaret  Beeler 

William  H.  Blair 

Elizabeth  Brannix 

John  H.Evans,  heirs  of 

Thomas  B.  Gaddis,  guardian  of  the  children  of  Jackson  A. 
Brewer 

JohnHendrie 

Robert  D.  Jones 

Salem  P.  Rose 

Sarah  A.  Timmons 

Elizabeth  Tipton 

Elizabeth  Wolf 

Wallace — 

Susan  Bennett..  % 

John  J.  Bottger 

Elizabeth  Brady 

Victoria L.  Brewster..... 

Peter  M.  Campbell , 
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Invalid  Pensions,  Committee  on — Continued- 
Wallace — Continued — 

Salmon  B.  Colby 

Mrs.  Ann  Crane 

Nancy  Carry 

John  A.Fisher 

Isaac  M.Grant 

Almon  P.  Graves 

Caleb  A.  Lamb 

Rosalia  C.  P.  Lisle 

W.O.Madison 

Dennis  McCarthy 

John  B.  Miller 

Bernard  Sailer 

William  White 

Young,  John  D. — 

Sciotha  Brashears 

Martha  E.  Brixey 

Mrs.  Nancy  Brooks 

Penelope  C.  Brown 

Sarah  I.  Cooper 

Bigsby  E.  Dodson 

Moses  B.  Hardin 

Patrick  Hickey 

Elizabeth  J.  King 

Ade  H.  McDonald 

Capt.  Thomas  McKinster 


Sally  Oatly. 

Elizabeth  Frindle,  guardian,  &c. 


Henry  B.  Ryder. 

Inventions,  encouragement  of  new  and  usefiil 

Inventors  and  patentees,  encouragement  and  relief  of.. 
Iron-ship-bailding  yards 


Jfteobs,  Enoch 

t^aeobs,  Enoch 

Jef&ey,  Rosa  Vertner 

Jefii6s,Evan  8 , 

Jocknick,  Gostavus  F 

JOTce,Maiy  V.B 

Johnson,  Edward  P 

Johnson,  H.,  et  oZ t 

Johnson,  Jamee  L 

Jc^mson,  William  H 

Jones,  John  L.T 

Jones,  Lucinda 

Jones,  Mary  W 

Jones,  Robert  D , 

Jones,  Tumey , 

Judicial  district,  eastern,  of  Kentucky 

Jndiciary,  Conamittee  on  the — • 
Butler,  Bex^amin  F. — 

Susan  B.Anthony 

Award  of  the  Geneva  arbitration 

George  Chorpenning 

George  Chorpenning 

Dakota,  laws  of 

Nicholas  Fouq€  and  Marc  Fouq^ 

God  and  the  Cnristian  religion,  acknowledgment  of,  in  the 
Constitution 

Nicholas  Jos^  Merrimet 

Cessna — 

Rights  of  parties  in  possession  of  certain  lands,  &c.,  in 
California 


No. 


3 

558 

1 

1«1 

4 

692 

1 

35 

1 

129 

1 

205 

2 

:355 

2 

285 

4 

694 

2 

284 

1 

239 

4 

695 

4 

678 

2 

363 

1 

171 

2 

289 

1 

170 

4 

713 

2 

365 

4 

714 

1 

212 

2 

287 

2 

364 

2 

288 

1 

172 

1 

26 

1 

134 

2 

388 

2 

389 

2 

345 

3 

560 

4 

650 

4 

754 

5 

813 

4 

661 

3 

546 

1 

8 

4 

761 

1 

94 

5 

772 

3 

602 

2 

276 

5 

843 

3 

586 

5 

810 

1 

141 

3 

608 

628 

622 

653 

142 

621 

143 

620 

527 
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Judiciary,  Committee  on  the — Contiuued — 
Eldredge — 

Alleged  misgovornment  in  South  Carolina,   (minority,) 

part  2 

Frye — 

District  court  at  Fredericksburgh,  Virginia 

Central  Branch  Union  Pacific  Kailroaa. 

Eastern  judicial  district  of  Kentucky 

Indebtedness  of  certain  Southern  railroads 

Judicial  districts  of  Virginia 

Property  at  Harper's  Ferry 

Relief  of  the  State  of  Tennessee 

Poland— 

Alcoholic-liquor  traffic 

Affairs  in  the  State  of  Arkansas ^. 

Legal  relations  of  the  District  of  Columbia  aud  the  United 
States 

Charles  O^Hara  e«  aZ 

Potter- 
Alleged  migovemment  in  South  Carolina part  3 . . 

Edmund  Randolph 

Tremaine — 

Susan  B.Anthony 

Alleged  misgovernment  in  South  Carolina 

Ward,  Jasper  D. — 

James  L.  Collins 

George  P.  Fisher 

Crawford  M.  Hall 

White— 

Joab  Bagley 

Oath  of  loyalty 

Wilson,  Jeremiah  *M. — 

Judge  Richard  Bnsteed  . 

Judge  E.  H.  Durell 

K. 

Kalbileisch's,  Martin,  sons 

Kansas  Indian  lands,  sale  of 

Kelley,  Ways  and  Means — 

Relief  of  the  builders  of  the  steamers  La  Port,ena,  Edward 

Everett,  F.  W.  Lincoln,  Azalia,  and  N.  P.  Banks 

Kellogg,  War-claims — 

Charles  W.  Adams 

James  Bamet,  deceased,  heirs  of 

George  Cowles 

Francis  Dodge 

N.  Hunphe 

Louisa  Eldis 

Jonathan  D.  Hale 

Adam  Hine 

John  H.  Hooper 

W.J.  Mclntyre 

Charles  J.  McKinney 

Methodist  Episcopal  Church  South,  book-agents  of,  (mi 
nority) part  2. 

Samuel  Ruth,  F.  W.  E.  Lohman,  and  Charles  M.  Carter.. . 

Cora  A.  Slocumb  et  al 

William  Stoddard 

Mrs.  Mary  A.Thayer 

John  T.Watson 

James  Madison  Wells 

Norman  Wiard 

John  S.  Williams 

Pleasant  M.  Williams 

Issacber  Zacharie 
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Subject. 


Kelly,  Lieat  H.  A 

£emp,Samael  P 

Keudall,  Mines  and  Mining — 

Obtaining  water  for  mining  and  agricnltnral  purposes  in 

Nevada  

Kennedy,  Arions 

KentacKy,  eastern  judicial  district  of 

Kerr,  William  F 

Keyes,  George  W..-. 

Kile,  James 

Killinger,  Public  Buildings  and  Grounds — 

Violation  of  the  eight-hour  law 

King,  Elizabeth  J 

King,  Ralph 

Kirby,  Josiah 

Kleim.  David 

Knapp,  Peter  J 


Laflin,  Martin 

La  Font,  Jane 

Lalond,  Joseph 

Umb,Caleb  A 

Lamb,  James  M 

LaiDb,Seth,  heirs  of 

Lamiaon,  Naval  Affairs- 
Correction  of  errors  in  prize-lists 

Land-district,  additional,  in  Colorado 

Land-district,  the  Bismarck,  in  Dakota 

Land-district,  additional,  in  Idaho  ..••• 

Land-districts,  two  additional,  in  Kansas 

Land-Office,  General,  re-organization  of  the 

Lands  in  Michigan 

Lansing,  Claims — 

Asbury  Dickins,  heirs  of 

J.  G.  Felled  a/.,  (minority) part2. 

Sarah  F.  Lincoln 

Joseph  S.  Read 

Lawrence,  War-Claims— 

Jobn  Aldredge 

Nancy  M.  Bean 

C.  C.  Bliss,  W.  L.  Schenck,  and  John  Mills 

Charles  Bombonnell 

Mary  K.  Brower 

Commissioners  of  Claims 

Stanley  Cooper  and  Sarah  Cooper 

Sewell  B.  Corbett 

William  Coss , 

Pleasant  M.  Craigmiller I 

Edward  Gallagher I 

Richard  H.  Garrett | 

Francis  A.  Gibbons part  2.; 

D.  W.  and  Minnie  H.  Glassie  and  Joseph  C.  Nash i 

R.F.  Graves,  jr 

William  Greaner 

J.  andT.  Green 

J.  George  Harris 

BoeaVertner  Jeffrey 

Maryland,  banks  of  Frederick  City 

J.  L.  McPhail,  V.  Randall,  and  E.  G.  Horner 

Methodist  Episcopal  Church  South,  book-agents  of 

Monnt  Yemon  Manufacturing  Company 

William  H.  Newman  and  L.  A.  Von  Hoofman 

Thomas  J.  Peacock 

Gideon  J.  Pillow... 


No. 


462 


260 
2:J6 
141 
38 
15 
547 

390 
2H7 
776 
299 
318 
440 


270 
120 
459 
355 
326 
57 

188 
593 
264 
266 
265 
251 
258 

50- 
420 

17 
304 

314 
752 
741 
498 
501 
91 
753 
744 
499 
500 
747 
743 
673 
745 
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Lawrence,  War-Claims— Continued- 
Robert  H.  Staplcton 

J.  B.Sullivan 

War-claims  and  claims  of  aliens 

Lawson,  Indian  Affairs — 

Upper  and  Lower  Bands  of  Sioux  Indians 

Lee,  Arthur  M 

Lee,  Catharine , 

Le^slative,  executive,  and  judicial  appropriations,  amendments  of  the 
Senate  to , 

Leonard,  Harriet 

Le  Page,  Emile 

Lewis,  Abel  M 

Lewis,  Betsie , 

Lillie,  James 

Lincoln,  Sarah  F , 

Lisle,  Rosalia  C.  P 

Livinston,  James  C 

Logsden,  Mary 

Lohman,  F.  W.  E.j  et  al 

Long,  James 

Loomis,  Mary  A.  S 

Lorraine,  SirLambton 

Louisiana,  contested-election  case  of  Sheridan  vs.  Pinchback , 

Louisville  and  Portland  Canal  Company 

Lowe,  Indian  Affairs — 

Joab  Spencer  and  James  R.  Mead *.., 

Joab  Spencer  and  James  R.  Mead , 

Lowe,  Mary  A 

Lull,  Harvey 

Lumphrey,  Oliver 

Lyneb,  Thomas,  et  al 

M. 

MacDougall,  Military  Affairs- 
American  Institute  of  Homeopathy 

John  Coss , 

D wight  Desil va 

John  Heberer 

Frederick  Heidelman 

Capt.  Henry  Inman 

Benjamin  Penny , 

Private  property  of  certain  soldiers  destroyed  by  fire 

Isaac  Riseden 

WiUiam  J.  Scott , 

Amanda  M.  Smith 

Adolph  Von  Haacke 

Eldndge  Weaver 

George  L.  Yount , 

Maddox,  Joseph  H 

Madison,  William  O 

Madrazo,  Rafael 

Mail-contracts  and  temporary  mail-service 

Mann,  Jonathan  L 

Margraf  Louis 

Marine  Hospital  at  Cleveland,  Ohio 

Marlette,  Nancy  C 

Marrj  Duncan . 


Mamon,  Peter  P 

Marshall,  Susan  W 

Martin,  Invalid  Pensions — 

Llewellyn  Bell  ... 

Anna  Brasel 

Elizabeth  Brewer. 
Henry  Buckner... 


3 
6 
1 
2 
5 
5 
5 
5 
3 
1 
2 
5 
5 
1 
5 
4 
2 
5 
1 
2 
1 
1 
2 
4 
1 

2 
2 
3 
1 


Digitized  by  V^OOQIC 


INDEX. 


XXIX 


Subject. 


MartiD.  Invalid  Pensions — Continned — 

Hester  Coleman 

Benjamin  R.  Crist 

Mary  B.Dallas 

Ira  Doathart 

Davenport  Downs 

Ellen  t.  Doyle 

Margaret  Edwards 

James  S.Elliott 

Jacob  Epler 

Elizabeth  J.  Ewing 

Susanna  Espuita 

Jacob  Groscn 

Juliet  E.Hall 

Isaac  Harris 

Levi  H.  Harris 

Mary  S.  Howe , 

Maiy  V.  B.  Joice 

Lncmda  Jones , 

James  Kile , 

Arthur  M.  Lee 

Catharine  Lee , 

Mary  A.  S.  Loomis 

Georee  McNeeley 

David  Mead , 

Mary  E.  Naylor.... 

Jennet  H.  Nisbet 

Frederick  W.  Nye 

Armstrong  CHara 

Nancy  Patton 

Margaret  H.  Plttinger 

Alice  Roper 

Michael  Shields 

Rassell  Smith 

Mary  E.Stewart 

Sarah  Snmmerville 

Deborah  A.  Swan 

William  S^anzie 

Col.  Ezra  Taylor 

Louisa  Thomas 

Elizabeth  F.  Thompson 

General  A.  C.  Voris 

Ennice  Wilson 

Martha  Wold 

Orson  Young 

Maryville  Colle>^,  Tennessee 

Vary  Washington  Monument 

Mawn,  Oliver  P , 

Muham,  A.Eliza 

Maxwell,  George  R.,  r«.  George  Q.Cannon 

Maxwell,  Jemima 

Miy,  William,  sr 

Mayo,  John  K 

Maynard,  Banking  and  Currency — 

Banking  and  currency 

McAdams,  Sarah 

McArihnr,  Cornelia 

McCann.  Dwight  J 

McCarthy,  Dennis * 

HcCarty,  Col.  E 

McCarty,  Charles 

HcConttm,V.  B 

McCrary,  Railways  and  Canals- 
Commerce  by  railroad  among  the  several  States  , 

McCullab,  JamesA.. 

MeCnUah,  James  A 

McDonald,  Ade  H 
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McGlenan,  Barbara .... 

Mclntire,  Thomas  J 

McIntyre,W.J 

McJunkin,  Invalid  Pensions — 

Maria  D.  Bache , 

Alfred  Bolder 

Josiah  Brinard 

Sarah  Burns , 

James  Bnrriss 

LetitiaCarr 

Margaret  A.  Chantry 

Elizabeth  Clark 

Belinda  Craig 

William  C.  Davis 

Magdalena  Docks 

Caroline  Duncan 

Elizabeth  Harding 

John  Heddinger 

Lewis  Hindley 

Aaron  B.Hughes 

Ann  Humphries 

Samuel  P.  Kemp 

Harriet  Leonard 

John  G.  Parr 

Franklin  Stoner 

Marg^aret  E.  West 

Harriet  W.  Wilkinson 

Augustus  S.  Yaeger 

McKee,  Territories — 

Admission  of  New  Mexico  as  a  State 

McKiuney,  Charles  J 

McKinney.W.  H 

McKiuster,  Capt.  Thomas 

McLaughlin,  John,  and  William  South 

McLunev,  Elizabeth 

McMillan,  Robert  N 

McMurray ,  Robert 

McNeeley,  George 

McPhail,  James  L 

McPbail,  James  L.,  c<  aZ 

Mcpherson,  James  A.,  clerk  of  the  United  States  court,  southern  district 

of  Georgia 

Mead,  David.  1 

Mead,  James  R 

Mead,  James  R.,and  Joab  Spencer ^-... 

Mellish,  Invalid  Pensions — 

Charlotte  Crane : 

Betsie  Lewis 

Minor  children  of  Michael  Weisse 

Mellish,  War-Claims— 

Michael  Mulholland 

Emma  Porch 

C.C.  Spaids 

Robert  F.  Winslow 

Memphis  and  Kansas  City  Railroad '. 

Merrimet,  Nicholas  Jos6 

Methodist  Episcopal  Church  South,  book -agents  of 

Methodist  Episcopal  Church  South,  book-agents  of part  2. . 

Methodist  Episcopal  Church  South,  book-agents  of part  3.. 

Metropolitan  police 

Mich,  John ....". , 

Michigan,  Ottawa  and  Chippewa  Indian  lands  in 

Milius,  Victor 

Military  Academy  band , 
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Military  Affairs,  Committee  od — 
Albright — 

Army  regulations,  promulgation  of 

Wilber  F.  Chamberlain 

Samuel  C.Crawford 

John  W.  Duff's  heirs 

Pat.  O.Hawes 

George  H.Hickman 

Foster  A.  Hixon 

Edward  P.Johnson 

Indian  hostilities  in  Washington  and  Oregon 

Samuel  E.  Rankin .' 

William  A.Snodgra8S 

John  6.  Weber 

Henry  D.  Wharton 

Matthias  Whitehead 

Cobam — 

Army,  reduction  of  the 

Army,  clothing  for  certain  enlisted  men  of  the 

John  8.  Dickson 

Charles  Hoffman 

Peter  J.  Knapp 

William  H.  Pilkinton 

£phniim  P.  Showalter 

Thomas  Simms ,. 

A.  H.  Von  Luettwitz 

Donnan — 

Klias  Anderson 

Ingalls  B.  Andrews 

Sheridan  O.  Bremmer 

Alexander  Burtch 

Frank  Commager 

Alfred  Fry 

James  A.Hile 

Lieut  H.  A.  Kelly 

James  C.  Livingston 

Adam  Miller..* 

Hiram  Prather 

J.Scott  Payne 

Cassins  C.  Roberts 

Robert  Sutherland 

Simeon  J.  Thompson 

Matthew  Woodruff 

F.O.Wyse 

OuDckel — 

Barracks  at  Atlanta,  Georgia 

M%j.  C.  8.  Underwood 

Hawley,  John  B.— 

Gr«orge  A.  Bacon 

Walter  D.  Plowman 

Hawley,  Joseph  R. — 

G«orge  H.  Herring 

Hnnton — 

Altamirah  Branson 

John  Burke 

Lu  S.Campbell • , 

Charles  J.  Carlin 

Citadel  in  Charleston,  South  Carolina 

William  E.  Childs 

Henry  I.Drysdale..... 

John  S.  Evans , 

Georse  Fisher,  heirs  of , 

F'ort  Bridger,  relief  of  certain  settlers  on  the  military  res- 
ervation of,  in  Wyoming  Territory 

Cie  >rge  A.  Miller , 

William  Rood , 
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Military  Affairs,  Committee  on — Continued — 
Hunton—  Continued — 

David  W.  Stockstill 

Jalius  W.  Ulrich , 

George  Voorhees 

Peter  M.Ward 

MacDongall — 

American  Institne  of  Homeopathy 

John  Cobs 

Dwight  Desilva 

John  Heberer 

Frederic  Heidelman ; 

Capt. Henry  Inman 

Bepjamln  Penny.*. 

Private  property  of  certain  soldiers  destroyed  by  fire 

Isaac  Riseden 

William  J.  Scott 

Amanda  M.  Smith 

Capt.  Adolph  Von  Haacke • 

Eldridge  Weaver 

George  L.  Yount 

Nesmith— 

Charles  W.  Berry 

John  T.  Barchell 

Jackson  Case 

William  N.  Denny 

John  H.  Evanses  heirs 

JohnGowers 

Marie  B.  Greene 

Charles  E.  Holmes 

Stephen  M.  Honeycutt 

James  Long 

Robert  McMnrray 

Capt.  James  M.  Robertson 

Lacins  A.  Roantree 

John  F.  Wheeler 

Thornburgh — 

Joseph  C.  Breckenridge 

Louis  J.  Boyer 

Rice  M.  Brown 

W.  H.  Denniston 

Jonathan  L.  Mann 

John  N.  Newman 

Lieut.  A.  V.  Richards 

J.  R.  Wagoner 

William  N.  Williams 

Youuf^,  Pierce  M.  B. — 

Lieut.  John  K.  Askins 

William  Carl 

Mary  Couley 

Capt.  A.  B.Dyer 

Florida,  purchase  of  a  piece  of  land  in 

John  C.  Griffin 

Capt.  H.  P.  Ingram 

Oliver  Lumphrey 

Military  Academy  band 

Promotion  in  the  Inspector- General's  Department 

Property  adjoining  the  Army  Medical  Museum   

Kerry  Sullivan 

Military  reservation,  Fort  Bridger,  Wyo.  T.,  relief  of  certain  settlers 

on  the 

Mill,  John,  etal 

Miller,  Adam 

Miller,  Emily , 

Miller,  George  A 

Miller,  John  B 

Mills,  Henry  C 
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Mines  and  Mining,  Committee  on — 
Kendall— 

Obtaining  water  for  mining  and  agricultural  porposes  in 

Nevada  

XisBissippi  Levees,  Select  Ck>mmittee  on  tbe— 
Morey — 

Levees  of  the  Mississippi 

MiB8oari,  lands  in  Scott  County 

Miseoori,  confirmation  of  land-entries  in 

Missoori,  private  land-claims  in 

Mitchell,  Harrison 

Moieties,  Ways  and  Means  on 

Moneys  withheld  from  the  Government,  discovery  and  collection  of 

Moneys  withheld  from  the  Government,  discovery  and  collection  of, 

supplementary  testimony part  2. 

Montgomery,  R.  H.,  and  J.  W.  Burbridge 

Montanari,  Joseph.. » 

Monnmeut,  Washington  National 

Moore,  Mary  8 1 

Moore,  Jesse  F.,  and  Charles  W.  Lewis 

Morehead,  Eliza  T 

Morey,  Blississippi  Levees — 

Xievees  of  the  Mississippi 

Morey,  Public  Lands — 

Bailroad  from  Texas  State  line  to  Vicksburgh 

Morris,  Clara 

Morrisoo,  War-Claims— 

B.  B.  Conner  &  Brother 

John  Hobson 

Tnmey  Jones , 

Victor  Milius , 

Augustus  SpraguB 

John  B.  Tyler 

Charles  Valier 

MorrisoD,  Sarah 

Morrison,  William  D 

Morsell,  Richard  T 

Mott,  Danford 

Mount  Vernon  ManufEMJturing  Company , 

Mover,  Joseph  D 

Mnlholbuid,  Michael 

Molloy,  Louisa  P 

Mnrphy,EUaP 

Mnrphy,  Mary  E 

Myers,  Foreign  Afiairs — 

James  DeLong * , 

MyeiB,  Naval  Affairs- 
Belief  of  the  officers  and  crews  ef  the  Wyoming  and 
Ta-kiang 


N. 


^SsT^o  Indian  reservation , 

<Nsvw  Afibirs,  Committee  on — 

Burleiffh— 

J<3m  B.  Bond , 

Gooch — 

Dr.  Holmes  Wikof , 

Hays— 

Iron-ship  building-yards , , 

Lamison — 

Correction  of  errors  in  prize-lists 

Myers- 
Belief  of  the  officers  and  crews  of  the  Wyoming  and 
Ta-kiang  

Scudder,  Henry  J. — 
FredeiickBai 
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Naval  AfTaire,  Committee  on — Continued— 
Wbitthome — 

Heirs  of  William  C.  Brasbear 

Naral  contractors,  relief  of  certain 

Nay  lor,  Mary  E 

Negley,  Commerce — 

American  sbip-building 

Nesmitb,  Military  Affairs- 
James  W.  Barnes 

Charles  W.  Berry 

JobnT.  Burcbell 

Jackson  Case 

William  N.  Denny 

Jobn  H.  Evans's  beirs 

Jobn  Gowers 

Marie  B.  Greene 

Cbarles  E.  H.  Holmes 

Stepben  M.  Honeycntt 

James  Long 

Robert  McMnrray 

Capt.  James  M.  Kobinson 

Lucius  A.  Bountree 

Jobn  F.  Wbeeler 

Newcomb,  Fanny 

Newman,  Jobn  N ' 

Newman,  William  H.,  and  L.  A.  Van  Hoofman... 

New  Mexico^  admission  of,  as  a  State 

New  State,  War,  and  Navy  Department  building 

Nez  Perc^  Indian  reservation  in  Idaho 

Niblack,  Ways  and  Means — 

James  A.  MeCoUab 

Niles,  Thomas,  heirs  of.. 

Nisbet,  Jennet  H 

Nock,  Joseph - 

Nolen,  John,  et  al 

Nortbedge,  Jane,  widow  of  Col.  William  Nortbedge,  deceased. 

Nortbrup,  Martha  E 

Nunn,  Claims — 

Jobn  Clinton 

Samuel  L.  Higblyman 

Jobn  N.  Reed 

Nye,  Frederick  W 


O. 


Oath  of  loyalty 

Oatly,  Mrs.  Sally 

O'Brien,  Invalid  Pensions — 

Adelaide  Adams 

Jobn  M.  Allen 

George  Dayspring 

Jane  Dulaney 

Mary  Ann  Eaton 

Jobn  Fink 

Catharine  H.  Gallagher. 

Nathaniel  S.  Greer 

Angelica  Hammond 

Mary  G.Harris 

Cbarles  Herbert 

Mary  Logsden 

Susan  W.  Marshal 

Elizabeth  McCIuney  . . . . 

William  D.  Morrison . 

Michael  Quarry 

Emily  L.  Slaughter 

Guadaloupe  Torses 
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(yBrien,  Invalid  Pensions — Continued — 

Ann  R.  Voorhees 

Ellen  Wilson 

0T>ri8coll,  Edward , 

(yHara,  Armstrong 

CHara,  Charles,  ft  cU 

Orr,  Mrs.  Mary  J 

OiT,  Public  Lands — 

Boise  Bsisin  Bed-Rock  Fluming  Company 

Des  Moines  River  grant 

Tide-flats  in  Duwamish  Bay,  Washington  Territory 

Tid«^-flats,  Bndd^s  Inlet,  Washington  Territory 

Orth,  Foreign  Affairs- 
Sir  Lambton  Lorraine 

Mrs.  Mary  J.  Orr 

Osborne,  Anna  W 

Owen,  EzraC , 


Pacific  Mail  Steamship  Company 

Packard,  Private  Land-Claims — 

Jotham  Sewell 

Hot  Springs  reservation,  Arkansas 

Titles  to  lands  in  the  Northwest  and  Indian  Territories. 
Paeker,  Post- Office  and  Post-Roads— 

Mail-contracts  and  tempory  mail-service 

Flip,  Timothy   

Puier,  fiosea  W.,  Patents- 
John  Youn^ 

Parfc^,  Isaac  C,  Appropnations — 

Award  in  favor  of  the  Choctaw  Nation  of  Indians 

James  A.  McCnllah 

Parkbarst,  Nancy 

Pteks,  Willie 

Parr,  John  G 

Parroct,  Jacob 

PtUBOQS,  Commerce- 
Marine  Hospital  at  Cleveland,  Ohio 

Patents,  Committee  on — 
Clements — 

Enconragenient  of  new  and  nseful  inventions 

Norman  Wiard 

Eames — 

H.  8.  Van  De  Carr  and  Elsie  M.  Reynolds 

Parker,  Hosea  W. — 

John  Young 

Sayler,  Henry  B.— 

Harvey  Lull 

Josiah  Kirby 

Smith,  William  A.— 

Encouragement  and  relief  of  inventors  and  patentees.. 

Prtton,  Montraville 

Puton,  Nancy 

Payne,  J.  Scott 

Peacock,  Tbomae  J 

Peake,  William  F.^eial 

PeQiam,  on  the  Washington  Monument,  (select) — 

Mary  WMhington  monument 

Pfelham,  WUliauDi 

Penny,  Benjamin 

Pomy,  Joseph 

Pennsylvania,  citiwns  of  Allegheny  County 

Pensions  to  totally  disabled  soldiers  and  sailors 

Pension  act  of  March  3, 1»73,  amending  the 
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Pensions,  to  widows  and  children,  motbers  and  fathers,  of  soldiers  killed 

at  Centralia,  Missouri 

Persons,  Eli , 

Peters  &  Reed , 

Petrie,  Joseph  J 

Phillips,  Public  Lands- 
Two  additional  land-districts  in  Kansas 1 

Bismarck  land-district,  Dakota 

Additional  land-district  in  Idaho 

Sale  of  Kansas  Indian  lands 

Additional  land-district  in  Colorado 

Phillips,  Emily 

Phillips,  Rachel  W 

Pike,  Elections — 

Bradley  vs,  Hynes 

Pilkinton,  William  H 

Pillow,  Gideon  J 

Pitchlyn,  P.  P.,  relating  to  the  Choctaw  award 

Pittinger,  Margaret  H , 

Piatt,  James  H.,  jr..  Public  Buildings  and  Grounds- 
New  State,  War,  and  Navy  Department  building 

Piatt,  Thomas  C,  Post-Office  and  Post-Roads— 

Pacific  Mail  Steamship  Company 

Plowden,  Walter  D 

Poland,  Judiciary — 

Alcoholic-liquor  traffic 

Affairs  in  the  State  of  Arkansas 

Judge  E.  H.  Durell,  (minority) 

Legal  relations  of  the  District  of  Columbia  and  the  United 
States 

Charles  CHara  et  al 

Poland,  Eeyision  of  the  Laws  of  the  United  States— 

Zadock  Williams  et  al 

Pomeroy,  Greorge  W 

Porch,  Emma  A 

Post-Office  Department,  management  of  the 

Post-Office  and  Post-Roads,  Committee  on  the— 
Packer — 

Mail-contracts  and  temporary  mail-service 

Piatt,  Thomas  C— 

Pacific  Mail  Steamship  Company 

Stowell— 

Management  of  the  Post-Office  Department 

Williams,  John  M.  S.— 

Willard  Howe 

Potter,  Judiciary- 
Alleged  misgovern  men  t  in  South  Carolina,  (minority,) 
part  3 

Edmund  M.  Randolph , 

Poverty  Island  light-house,  workmen  on  the 

Powers,  Oliver ,. 

Prather,  Hiram , 

Pratt,  Private  Land-Claims— 

Lands  in  Scott  County,  Missouri 

Mission  of  Saint  James,  Washington  Territory 

Preston,  Simon  M , 

Priest,  Francis 

Prince,  Mary  S 

Prince  W.E , 

Prindle,  Elizabeth,  guardian,  &c 

Printing,  Joint  Committee  on — 
Donnan — 

Cost  of  publishing  the  debates  of  Congress 

Private  land-claims,  issue  of  patents  in  certain  cases  of , 

Private  land-claims  in  Missouri , 
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Private  Laod-ClaimSi  Committee  on — 
Barrere — 

Issue  of  patents  in  cases  of  private  land-claims 

Bockner — 

Confirmation  of  land-entries  in  Missouri 

Private  land-claims  in  Missouri 

Jaqnes  Clamorean,  Peter  Provenchere,  J.  B.  Vall6,  and 

Francis  Vallc. 

Freeman — 

David  Barnes - 

Packard — 

Hot  Springs  reservation  in  Arkansas ,.. 

Jonathan  Sewell 

Title  to  lands  in  the  Northwest  and  Indian  Territories 

Pratt— 

Lands  in  Scott  County,  Missouri 

Mission  of  Saint  James,  Washington  Territory 

Townsend — 

Homesteads  to  actual  settlers 

Private  property  of  certain  soldiers  destroyed  by  fire 

Prize-lists,  correction  of  errors  in 

Promotion  in  the  Inspector-General's  Department 

Pablic  Buildings  and  Grounds,  Committee  on — 
Killinger— 

Violation  of  the  eight-hour  law 

Piatt,  James  H.,  jr. — 

New  State,  War,  and  Navy  Department  building 

Wells- 
Martin  Hoff,  Casper  Doerr,  and  George  Gebhart 

Pablic  bnildings  at  Springfield,  Illinois 

PabUc  Lands,  Committee  on  the— 
Bradley — 

Green  Bay  and  Sturgeon  Bay  and  Lake  Michigan  Ship- 
Canal  

Ottawa  and  Chippewa  Indian  lands  in  Michigan 

Wisconsin  Central  Railroad  Company 

Bundy — 

Memphis  and  Kansas  City  Railroad 

Clymer — 

Lands  in  Michigan 

Dannell — 

Cultivation  of  timber  and  the  preservation  of  forests 

Growth  of  timber  on  the  western  prairies 

Benjamin  W.  Reynolds 

Edward  Savage 

Hemdon — 

Columbus,  Fayette  and  Decatur  Railroad  Company '.. 

International  Land  and  Immigration  Company 

Taxation  of  railroad  lands 

Morey — 

Railroad  from  Texas  State  line  to  Vicksburgh 

Orr — 

Boise  Basin  Bed-Rock  Flnming  Company 

Des  Moines  River  grant 

Tide-flats,  Budd's  Inlet,  Washington  Territory 

Tide-flats  in  Duwamish  Bay,  Washington  Territory 

Phillips- 
Colorado,  additional  land-districts  in 

Dakota,  Bismarck  land-district  in 

Idaho,  additional  land-district  in 

Kansas,  two  additional  land-districts  in 

Kansas,  sale  of  Kansas  Indian  lands 

Townsend— 

C^eographical  and  geological  surveys  west  of  the  Mississippi . 

Homesteads  to  actual  settlers 

Re-organization  of  the  General  Land-Office 

Pomell^Mary  E 
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Quarry,  Michael 

Quigley,  James 

Quinn,  Kosanna -.. 

R. 

Rain )  production  of,  by  artillery-firinfif 

Railroad  from  Texas  State  line  to  Vicksburgh 

Railroad,  Memphis  and  Kansas  City 

Railroad  lands,  taxation  of 

Railroads,  indebtedness  of  certain  southern 

Railway,  double-track  freight,  from  tide-water  on  the  Atlantic  to  Coun- 
cil Bluflfs,  on  the  Missouri  River •. 

Railways  and  Canals,  Committee  on — 
Hurlbut — 

Double-track  freight-railway  from  tide- water  on  the  At- 
lantic to  Council  Bluffs,  on  the  Missouri  River 

Rock  Island  and  Hennepin  Canal 

McCrary— 

Commerce  by  railroad  among  the  several  States 

Randall,  v.,  ct  aZ 

Randolph,  Edmund  M 

Rankin,  Melissa , 

Rankin,  Samuel  E 

Rawson,  Zebina  F , 

Raymond,  Mary  J.-, 

Rea,  James 

Read,  Joseph  S 

Reed,  John  N 

Reed,  Lieut.  Paris  L 

Reid,  William  H.,  William  Barnes,  e^  al , 

Re-or^auization  of  the  General  Land-Office , 

Revision  of  the  Laws  of  the  United  States,  Committee  on — 
Poland — 

Zadock  Williams  et  al 

Revolutionary  Pensions  and  War  of  1812,  Committee  on — 
Bland- 
Robert  Hardie , 

Charity  Hurd , 

Anna  Tay  1  or .• . , 

"Vftuce^^ 

Mary  B.  Bellfield 

Ira  Foster 

Mary  W.Jones 

Joseph  Penny 

Williams,  William  B.— 

L.  S^  Dearing , 

Daniel  Suddarth 

Reynolds,  Benjamin  W 

Reynolds,  Elsie  M.,  and  Van  De  Carr , 

Reynolds,  George  H 

Richards,  Capt.  A.  V , 

Richmond,  Indian  Affairs — 

Delaware  Indians 

L'Anse  and  Vieux-de-Seret  bands  of  Chippewa  Indians 

Navajo  Indian  reservation 

Removal  of  certain  Indians  from  Wisconsin 

Riseden,  Isaac 

Risley,  Lemuel  C 

Roach,  James 

Roberts,  Ellis  H.,  Ways  and  Means — 

Moieties 

William  B.Thomas -• 

Roberts,  Cassius  C 
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Robertson,  Capt.  James  M 

BobinsoD,  James  W.,  Elections — 

Gonter  r«.  Wilsbire 

BobiiMon,  James 

Robinson,  Martha  R 

Rock  Island  and  Hennepin  Canal 

Rogers,  C.E 

Rood,  William 

Roper,  Alice 

Rose,  Salem  P , 

Rothcbild,  Joseph  B 

Ronntree,  Lnoins  A 

Riuk,  InvsJid  Pensions — 

Francis  Bernard , 

Olive  a  Breed 

Jefferson  W.  Davis 

Henry  B.  Havens 

Penelope  T.  Headle 

Arions  Kennedy 

Martin  Laflin 

Mary  A.  Lowe 

Mary  8.  Moore.-'. 

Martha  E.  Nortbmp 

Edward  ODriscoll 

Pensions  to  totally  disabled  soldiers  and  sailors 

Pension  act  of  March  3, 1873,  amending  the 

James  Qnigley 

Rosanna  Qainn 

John  8.Corlett 

John  W.  Darby 

William  M.  Drake 

Benjamin  Farley 

Fines  imposed  on  inmates  of  Soldiers'  Home 

John  Folger 

William  Haffords 

Theron  W.  Hanks 

Amy  A^Hongh 

William  H.  Johnson 

Eli  Persons 

Rachel  W.  Phillips 

W.E.  Prince 

Melissa  Rankin 

George  A.  Schreiner 

Benjamin  C.  Skinner 

Jalia  A.  Smith 

Helen  M.  Stansbnry 

Isaac  Stevens 

William  R.  and  Jasper  A.  Strnnk 

Josephine  D.  Thomas 

William  J.  Uhler 

E.*  Caroline  Webster 

Cordelia  Wilkins 

Harriette  A.  Woodmff 

Rath,Samnel,  et  al 

Ryder,  Henry  B 

RyoD,  Norman  H 

S. 

Safebnrglary  

Sailer,  &mard 

Sanborn  and  other  contracts,  supplementary  testimony  in part  2 

Sands,  Charles  J 

Sanger,  Henry  K 

S«i  Roman,  Joeeph 

Sumders,  William 
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689 

2 

352 

5 

772 

3 

579 

3 

577 

1 

22 

4 

690 

4 

691 

2 

351 

2 

353 
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113 

2 

273 

3 

452 
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411 
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274 
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233 
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453 
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410 

5 

792 
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134 
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670 
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785 
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695 
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559 
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425 

2 

311 
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662 
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Savage,  Edward 

Savage,  Henry 

Sayler,  W.  A 

Sayler,  Henry  B.,  Patents — 

Josiah  Kirby 

Harvey  Lull 

Schenck,  W.  L.,  et  ai 

Scbooner  Ada  A.  Andrews,  owners  of 

Scbreiner,  George  A 

Scbreiner,  George  A 

Scott,  William  J 

Scadder,  Henry  J.,  Naval  Affairs — 

Frederic  F.  Banry 

Scadder,  Isaac  W.,  War-Claims — 

Jobn  E.  Bauman 

Dr.  John  W.  Divine 

Robert  J.  Edelen 

Edwin  C.  Fitzbagb 

Sugg  Fort 

Charles  C.  Gould 

H.  Johnson  et  al 

Emile  LePage , 

R.  H.  Montgomery  and  J.  W.  Burbridge 

Richard  T.  Morsell 

George  A.  Scbreiner 

Dr.  Mary  E.  Walker 

Robert  H.  Watts 

Nolan  S.  Williams,  executor  of  Alfred  Williams 

Albert  F.  Yerby,  administrator,  &c 

John  Zumstein 

Sener,  Expenditures  in  the  Department  of  Justice — 

James  McPherson,  clerk  of  the  United  States  court,  south- 
em  district  of  Georgia 

Western  district  of  Arkansas 

Sewell,  Jotham 

Shackelford,  Sarah 

Shaffray,  William 

Sheridan  t'fi.  Pinchback 

Shields,  Michael , 

Ship-building,  American 

Shirk,  Mary  W 

Shoemaker,  Claims — 

James  W.  Bowen 

C.  W.  C.  Dunnington 

James  Lillie 

Joseph  B.  Rothchild 

Showalter,  Ephraim  P 

Simms,  Thomas 

Skinner,  Benjamin  C 

Slaughter,  Emily  L 

Sloan  V8,  Rawls 

Slocumb,  Cora  A.^etal 

Small,  Invalid  Pensions — 

John  Baker  

William  P.  Bartlett 

Gilmon  Bennett 

Mary  J.  Blood , 

William  D.  Boyd 

Ann  M.  Brackett 

William  H.  H.  Buck 

Martin  D.  Chandler »... 

Mary  A.  Chute 

Hannah  E.  Curry 

William  H.  Edwards 

John  C.  Farnham 

Henry  M.Fife 


Vol. 


Digitized  by  V^OOQIC 


INDEX. 


XLI 


Sabjeot. 


No. 


Small,  Invalid  Penaions — Continued — 

Caroline  P.  Gerrish 

Elizabeth  Hackelman 

Thomas  R.  Hardwick 

George  Holmes 

Jane  La  Font 

Barbara  McGlenan 

Thomas  J.  Mclntyre 

Henry  C.  Mills 

Timothy  Paige 

Emily  Phillips 

Mary  S.  Prince 

Mary  J.  Raymond 

Martha  R.  Robinson 

Stillman  C.  Spaulding 

Edgar  L.  Spencer 

Mary  Storrs 

Clarissa  D.  Swain 

Caroline  E.  Thomas 

Cornelia  A.  Washburn 

Catharine  A.  Winslow 

fimart,  Invalid  Pensions — 

Ann  Eliza  Brown 

Joseph  V.  Cartwright 

James  S.  Cutbnsh 

Abby  A.  Dike 

Edward  Heinzel 

Joseph  Lalond 

Jemima  Maxwell 

Mary  E.  Murphy 

Eugene  Smith -...- 

Stephen  Weatherlow 

Beauford  Webb 

Smith,  A.  Herr,  War-Claims — 

John  Ahern 

Moses  S.  Bramhall 

James  Byers,  G.  W.  Griggs,  and  John  Nolen. 

Ferdinand  Gregorie 

David  Huestiss 

Barbara  Hurdle 

Joseph  D.  Moyer 

£.ieut.  Paris  L.  Reed 

William  Shaffray 

W.  B.  Waldron 

Smith,  H.  Boardroan,  Elections — 

Sheridan  vs.  Pinchback,  Louisiana 

West  Virginia  contested  elections 

Smith,  John  Q.,  Claims- 
John  Brennan 

William  Chester 

Charles  Clinton 

Benjamin  Cooley  and  James  W.  Boswell 

Thomas  T.  Crittenden .' 

Timothy  D.  Crook 

W.  W.  Elliott 

C.  N.  Felton 

James  G.  Harrison 

B.  W.Harris 

Thomas  Lynch  et  al 

Peter  P.  Marrion 

John  K.  Mayo 

Joseph  Nock 

C.  E.  Rofljers 

J.  L.  Tedrow 

IJafayette  Ward 

B.  F.  West&Co 

Workmen  at  Poverty  Island  light-house 
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221 
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493 
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220 
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421 

4 

665 

4 

492 

4 

664 

4 

667 
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306 
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222 
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54 
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666 
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Smith,  William  A.,  Patents — 

Encouragement  and  relief  of  inventors  and  patentees 

Smith,  Eugene - 

Smith,  Henry  C 

Smith,  John  F 

Smith,  Jolia - 

Smith  &  Matthews , 

Smith,  Russell 

Smyth,  Amanda  M 

Snodgrass,  William  A 

Snyder,  Alonzo 

South  Carolina,  alleged  misgovernment  in 

South  Carolina,  alleged  misgovemment  in part  2 

South  Carolina,  alleged  miseovernmeut  in part  3 

South,  William,  and  John  McLaughlin 

Spaids,  C.  C 

Spaulding,  Stillman  C 

Spencer,  Edgar  L 

Spencer,  Joab 

Spencer,  Joah,  and  James  R.Mead 

Spencer,  Jonathan  R 

Sprague,  Augustus 

Stansbury,  Helen  M  

Stapleton,  Robert  H 

Steamer  Clara  Dolson 

Steamers  La  Portena,  Edward  Everett,  F.  W.  Lincoln,  Azalia,  and  N.  P. 

Banks,  relief  of  the  builders  of  the 

Stevens,  Isaac v 

Stewart,  F.B 

Stewart,  Mary  E 

Stockstill,  David  W 

Stoddard,  William....- 

Stone,  F.  A 

Stouer,  Franklin 

Storrs,  Mary 

Stowell,  Post-Office  and  Post-Roads — 

Management  of  the  Post-Office  Department 

Straus,  Leopold  R 

Strunk,  William  R.  and  Jasper  A 

Suddarth,  Daniel 

Sullivan,  J.  B 

Sullivan,  Kerry 

Summerville,  Sarah 

Sutherland,  Robert 

Swain,  Clarissa  D 

Swan,  Deborah  A 

Swanzie,  William 

Swift,  Richard  H 

T. 

Taylor,  Anna 

Taylor,  Col.  Ezra - 

Taylor,  Samuel 

Tedrow,  J.  L 

Tennessee,  relief  of  the  State  of 

Territories,  Committee  on  the — 

Chaffee— 

Admission  of  Colorado  as  a  State 

McEee — 

Admission c^  New  Mexico  as  a  State. 

Texas,  protection  of  the  frontier  of 

Texas  frontier,  depredations  on  the 

Thayer,  Mrs.  Mary  A 

Thomas,  Caroline  E 
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Thomas,  Charles  R,,  EleotionB — 

Gnater  vs,  Wilshire 

Thomas,  Christopher  Y.,  Invalid  Peusiona — 

Christiana  Bailey 

Har^aret  Beeler 

William  H.  Blair 

Elizabeth  Braanix 

John  A.  Evans 

Thomas  B.  Gaddis,  guardian,  &,o 

John  Hendrle 

JEU>bert  D.  Jones 

Pensions  to  representatives  of  soldiers  killed  at  Centralia, 
Missouri 

Salem  P.Rose • 

Jonathan  R.Spencer 

Sarah  A.  Timmons 

Elizabeth  Tipton 

Kobert  M.  Thompson,  guardian,  &c .' 

Elizabeth  Wolf 

Thomas,  Josephine  D 

Thomas,  Louisa 

Thomas,  WUliam  B 

Thomson,  Alexander 

Thompson,  Elizabeth  F 

Thompson,  2Slmeon  J , 

Thomhurgh,  Invalid  Pensions — 

Lioais  J.  Boyer 

Rice  M.  Brown , 

Joseph  C.  Breckenridge 

Jonathan  L.  Mann 

Eliza  A.  Maxham 

John  N.  Newman ^ , 

Lieut.  A.  V.  Richards 

J.  K.  WiM^ner 

William  N.  Williams 

Tide-flats,  Bndd's  Inlet,  Washington  Territory 

TflkoD,  Robert,  &  Co.,  Quincy,  Illinois 

Timber,  cultivation  of,  and  the  preservation  of  forests 

llmmoDs,  Sarah  A 

Tinker,  Lieut.  Sidney 

■RptOD,  Elizabeth 

Titles  to  lands  in  the  Northwest  and  Indian  Territories 

Torres,  Guadalonpe 

Townsend,  Public  Lands — 

Geographical  and  geological  surveys  west  of  the  Mississippi . 

Homesteads  to  actual  settlers 

Re-organization  of  the  General  Land-Office  . . : 

TiBmain,  Judiciary — 

Alleged  misgovcmment  in  South  Carolina 

Susan  B.  Anthony 

Judge  E.  H.  Durell,  (minority) part  3. 

Triplett,  Mary  B 

Tobman,  Harriet 

Trier,  John  B 


U. 


Uhler,  William  J 

ITrich,  Julius  W 

Underwood,  Maj.  C.  S 

Utah,  contested-election  case  of  Maxwell  V8,  Cannon . 


^riicr,  Charles. 
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648 
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602 
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274 
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71 
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383 
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484 
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Vance,  Revolutionary  Pensions  and  War  of  1812 — 

Mary  B.  BeUfield 

Ira  Foster 

Mary  W.Jones 

Joseph  Penny 

Van  De  Carr,  H.  S.,  and  Elsie  M.  Reynolds 

Van  Du8en,0.  G 

Van  Hoofman,  L.  A.,  and  William  H.  Newman 

Venning,  M.  W 

Virginia,  judicial  districts  in 

Virginia,  district  court  at  Fredericksburgh 

Vogel,  Frederick 

Von  Haacke,  Adolph 

Von  Luettwitz,  A.  H 

Voorbees,  Ann  R 

Voorhees,  George  W 

Voris,  General  A.  C 


W. 


Wadswortb,  Jobn  8 

Wagoner,  J.  R 

Waldron,  Ways  and  Means— 

Richard  Hawley  &  Sons 

Lewis  &,  Moore 

Waldron,  W.  B 

Walker,  Dabney 

Walker,  Dr.  Mwry  E 

Walker,  William 

Wallace,  Invalid  Pensions- 
Susan  Bennett 

John  J.  Bottger 

Victoria  L.  Brewster 

Elizabeth  Beady 

Peter  M.  Campbell 

Mrs.  Ann  Crane 

Nancy  Curry 

John  A.  Fisher 

Isaac  M.  Grant 

Almon  P.  Graves 

Charles  A.  Lamb 

Rosalie  C.  P.  Lisle 

William  O.  Madison 

Dennis  McCarthy ^. 

John  B.Miller 

Bernard  Sailer 

William  White 

Wallace,  Hugh 

War-Claims,  Committee  on — 
Barber — 

Robert  Armstrong 

William  Chenault's  heirs 

John  Waugh 

Cobb,  Clinton  L.— 

A.  L.  H.  Crenshaw 

Thomas  Hord 

Sarah  A.  Hutchius 

Maryville  College,  Tennessee .. 

Joseph  H.  Maddox 

Thomas  Nile's  heirs 

Leopold  R.  Straus 

Baker  White,  children  of 

Harris,  John  T. — 

Tread  well  S.  Ayres 

Daniel  Brown 

R.  H.  Buckner 
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Wtr«Claim8,  Committee  on — Cod  tinned — 
Harris,  John  T. — Continued — 

Burked  Kunkel 

George  Calvert 

Selden  Conner ^ * 

Benjamin  Crawford 

Henry  S.  French 

E.  J.  Henderson > 

John  M.  Lamb 

Seth  LamVs  heirs 

John  McLaughlin > 

James  L.  McPhaii 

James  Robinson ..« 

Washington  and  Ohio  Railroad 

HazeltoD,  Gerry  W.— 

B.  C.  Bailey 

C-R.  Coffey 

Daniel  F.  Dnlaney 

AnnaM.  English 

Harriet  Haines 

Rev.  John  R.  Hamilton 

Evan  S.  Jeffiies 

John  L.  T.Jones 

Emily  Miller,  (minority) part  2. 

William  F.  Peake  e«  aZ 

Mary  E.  Pumell 

Relief  of  certain  naval  contractors 

Robert  Tillson  &  Co 

Harriet  Tabman 

M.  W.  Venning 

John  S.  Wadsworth 

Daniel  Wormer 

HoUnan — 

Joseph  Anderson 

Francis  C  Bnffington 

Mrs.  Fannie  A.  Cooper 

C.H.  Forbes 

John  J.  Hayden 

William  F.  Kerr 

Emily  Miller 

Clara  Morris 

Francis  Priest 

Lemuel  C.  Risle^ 

Lieut.  Sidney  Tinker 

Kellogg — 

James  Bamett's  heirs 

George  W.  Coles 

Mark  Davis 

Francis  Dodge , 

N.  H.  Dunphe 

Mrs.  Louisa  B.  Eldis 

Jonathan  D.  Hale 

Adam  Hine 

John  H.  Hooper 

W.J.  Mclntyre 

Charles  J.  McKinney 

Samuel  Ruth,  F.  W.  E.  Lohman,  and  Charles  Carter 

Cora  A<  Slocumb  et  aZ 

William  Stoddard 

Mrs.  Maiy  A.  Thayer 

John  T.Watson 

James  Madison  Wells 

Norman  Wiard 

John  S.Williams 

Pleasant  M.Williams 

Issacher  Zacharie 
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War-ClaimS;  Committee  on — Continued — 
Lawrence — 

Charles  W.  Adams,  (minority) part  2 

John  Aidridge 

Banks  of  Frederick  City,  Maryland 

Nancy  M.  Bean 

C.  C.  Bliss,  W.  L.  Schenck,  and  John  Mills 

Charles  Bombonnell 

Mary  K.  Brower 

William  Cass 

Commissioners  of  Claims 

Pleasant  M.  Crai^miller 

Stanley  and  Sarah  Cooper 

Sewell  B.  Corbett 

Edward  Gallagher 

Hichard  H.  Garrett 

Francis  A.  Gibbons,  (minority) part  2 

R.  F.  Graves,  jr 

D.  W.  and  Minnie  H.  Glassie  and  Joseph  Nash 

William  Greaner , 

J.  &  T.Green 

J.  George  Harris 

Rosa  Vertner  Jeffrey 

James  L.  McPhail,  V.  Randall,  and  E.  G.  Horner 

Methodist  Episcopal  Church  South,  book-agents  of 

Mount  Vernon  Manufacturing  Company , 

William  H.  Newman  and  L.  A.  Van  Hoofman 

Thomas  Peacock 

Gideon  J.  Pillow 

Robert  F.  Stapleton 

J.  B.  Sullivan 

War-claims  and  claims  of  aliens 

Mellish— 

Michael  Mulholland 

Emma  A.  Porch 4..^ 

C.  C.  Spaids 

Robert  F.  Winslow , 

Morrison — 

B.  B.  Conner  &  Brother 

D.  R.  Haggard , 

John  HobsoD 

Tumey  Jones , 

Victor  Milius 

Augustus  Sprague 

John  B.  Tyler 

Charles  Valier 

Scndder,  Isaac  W. — 

John  E.  Banman 

Dr.  John  Divine 

Robert  J.  Edelen 

Edwin  C.  Fitzhngh 

Sugg  Fort 

Charles  C.  Gould 

H.  Johnson  et  dl 

Emile  LePage 

R.  H.  Montgomery  and  J.  W.  Burbridge 

Richard  T.Morsell 

George  A.  S^hreiner 

Dr.  Mary  E.  Walker 

Robert  H.  Watts 

Nolan  S.  Williams,  executor  of  Alfred  A.  W.  Williams,  de- 
ceased   

Albert  F.  Yerby,  administrator,  &c 

John  Zumstein 
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Babject. 


No. 


War-Claims,  Committee  on — Continned — 
Smart — 

Ann  £liza  Brown  ..., , 

Joseph  V.  Cartwright , 

Jamee  8.  Cutbusb 

Abby  A.Dike * 

Eliza  Heinzel , 

Joseph  Lalond 

Jemima  Maxwell 

Mary  E.  Mnrphy 

Eagene  Smith 

Stephen  Weatherlow 

Beaoford  Webb 

Smith,  A.  Herr— 

John  Ahem , 

Mosee  8.  Bramhall 

James  Byers,  G.  W.  Griggs,  and  John  Nolen 

Ferdinand  Gregorie , 

David  Heustiss , 

Barbara  Hurdle , 

Joseph  D.  Moyer 

Lient.  Pari3  L.  Reed 

Williftm  Shaf[ray , 

Wilson,  James — 

Randall  W.  Brown , 

Mrs.  Flora  A.  Darling , 

Thomas  Day , 

D.R.  Dillon ; 

David  Klelm 

Mrs.  Jane  Northedge 

WaTKiIaimB  and  claims  of  aliens , 

Wild,  Jasper  D.,  Judiciary — 

James  L.  Collins , 

George  P.  Fisher , 

Crawford  M.  Hall 

Ward,La&yette 

wird,  Marcos  L.,  Foreign  Affairs—  ^ 

Robert  Harrison  and  others 

William  B.  West 

^  J.  and  W.  R.  Wing 

Wild,  Peter  M 

Warren,  Henry , 

Waahbum,  Cornelia  A 

Waahington  Nation^  Monument,  Select  Committee  on  the — 
Chipman — 

Washington  Monument 

Pelham — 

Mary  Washington  monument 

Waahington  and  Ohio  Railroad , 

Waahington  Territory,  mission  of  Saint  James 

WasbiDgton  Territory,  tide-flats,  Budd's  Inlet 

Wiahington  Territory,  tide-flats  in  Duwamish  Bay 

Water  for  mining  and  agricultural  purposes  in  Nevada 

Wat80D,John  T 

Watte,  Robert  H 

W»agh,John , 

Ways  and  Means,  Committee  on — 
Burcbard — 

John  Henderson 

Smiths  Mathers 

Foster- 
Discovery  and  collection  of  moneys  withheld  from  the 

Government 

Supplementary  testimony  relating  to  the  above.,  .part  2.. 
KeUey — 

Belief  of  the  builders  of  the  steamers  La  Portena,  Edward 
Everetti  F.  W.  Lincoln,  Azalia,  and  N.  P.  Baaks 
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Ways  and  Means,  Committee  on— Continued— ^ 
Niblack — 

James  A.  McCuUah » » *.. 

Roberts,  Ellis  H.— 

Moieties ..* » 

William  B.  Thomas 

Waldron— 

Richard  Hawley  &  Sons - 

Lewis  &,  Moore 

Weatherlo  w,  Stephen ..* * , 

Weaver,  Eldridge - 

Webb,  Beauford * , 

Weber,  John  B » 

Webster,  E.  Caroline 

Webster.  H.  A 

Weisse,  Michael,  minor  children  of 

Wells,  Public  Buildings  and  Grounds — 

Martin  Hoflf,  Casper  Doerr,  and  George  Gebhart 

Welles,  Henry  S 

Wells,  James  Madison * 

West,  B.  F.,  &  Co ** 

WestjMar^ret * 

West  Virginia  contested-election  cases,  Davis  vs,  Wilson  and  Hagans  vs, 

Martin 

West,  William  R 

Wharton,  Henry  D 

Wheeler,  Appropriations — 

Appropriations  for  the  support  of  the  Army 

Wheeler,  John  F 

White,  Judiciary — 

Joab  Bagley 

Oath  of  loji 
White,  Baker,  children  of. 

White,  Fannie  B 

White,  William 

Whitehead,  Matthias . . . 
Whittaker,  Mfctthew  B 
Whitthorne,  Naval  Affaii 

Heirs  of  William  C.  Brashear « 

Wiard,  Norman 

Wiard,  Norman 

Wil kins,  Cordelia 

Wilkinson,  Harriet  W 

Wikoff,  Dr.  Holmes 

Williams,  Charles  G.,  Foreign  Affairs- 
Consulate  at  St.  Michael,  Azores 

WiUard,  Charles  W.,  Foreign  Affairs- 
Alexander  Thomson 

Williams,  John  M.  S.,  Post-Office  and  Post-Roads — 

Willard  Howe 

Williams,  William  B.,  Revolutionary  Pensions  and  War  of  1812 — 

L.  S.Dearing 

Daniel  SudcUirth 

Williams,  John  S 

Williams,  Nolan  S.,  executor  of  Alired  A.  Williams 

Williams,  Pleasant  M 

Williams,  William  N 

Williams,  Zadock,  et  aZ 

Wilson,  James,  War-Claims — 

D.R.  Dillon 

Wilson,  Jeremiah  M.,  on  AfGairs  of  the  District  of  Columbia,  (select) — 

Government  of  the  District  of  Columbia 

Interest  on  District  of  Columbia  bonds 

Safe  burglary 

Wilson,  Jeremiah  M.,  Judiciary — 

Judge  E.  H.  Durell 

Impeachment  of  Judge  Richard  Bosteed • 
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No. 


WilsoD,  James,  War-Claims — 

Randall  Brown 

Salmon  B.  Colby 

Mrs.  Flora  A.  Darling 

Mark  Davis 

Thomas  Day 

David  Kleim ^ 

Mrs.  Jane  Northedge,  widow,  &o 

Wilson,  Ellen 

Wilson,  Eunice 

Wing,J.and  W.R 

Winslow,  Catharine  A 

Winslow,  Robert  F 

Winters,  Nathan  A 

Wisconsin  Central  Railroad  Company 

Wold,  Martha 

Wolf,  Elizabeth 

Woodrnff,  Matthew 

Woodroff,  Harriett*  A 

Wormer,  Daniel  

Woreeley,  Pardon 

Wright,  George  S.,  administrator  of  John  T.  Wright,  deceased  . . . 

Wright,  John  W 

Wyoming  and  Ta-kiang,  relief  of  the  officers  and  crews  of  the  . . 
Wy8e,F.O 

Y. 

Is^er,  Angostus 

Terby,Albert  F.,  administrator 

ToQo^,  James  R 

Yooijg,John 

Yooog,  John  D.,  Invalid  Pensions — 

Sciotba  Brashears 

Martha  E.  Brixley 

Mrs. Nancy  C.Brooks 

Penelope  C.  Brown 

Sai^h  I.  Cooper 

Bigsby  E.  Dodson 

Moses  B.  Hardin 

Patrick  Hickey 

Elizabeth  J.King 

Ade  H.  McDonald 

Capt.  Thomas  McKinster 

Mrs.  Sally  Oatly 

Elizabeth  Prindie,  guardian,  &c 

Henry  B.  Ryder 

Tonng,  Orson 

Young,  Pierce  M.  B.,  Military  Affairs — 

Lieut.  John  K.  Askins 

William  Carl 

Mary  Conly 

Capt  A.  B.  Dyer 

John  C.  Griffin 

Capt.  H.  P.  Ingram 

Oliver  Lumphrey 

Military  Academy  band 

Property  adjoining  the  Army  Medical  Museum  .. . 

Promotion  in  the  Inspector-GeneraPs  Department 

Purchase  of  a  piece  of  land  in  Florida 

Kerry  Sullivan 

Yonnt,  George  L 

Z. 

Zacharie,  Issacher 

Zumstein,  John 
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43d  Congress,  \     HOUSE  OF  EEPRESENTATIYES.       i  Report 
lit  Session,      i  )  No.  612. 


GEOGRAPHICAL  AND  GEOLOGICAL  SURVEYS  WEST  OF  THE 

MISSISSIPPI. 


Jay  26;  1874. — Referred  to  the  Committee  on  Appropriations   and  ordered  to  be 

printed. 


Mr.  TowNSEND,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

The  Committee  on  the  Public  Lands j  to  tchom  teas  referred  the  mesmge  of 
the  President  of  tlie  United  States  concerning  the  geographical  and  geo- 
logical  surveys  west  of  the  Mississippi,  beg  leave  to  report : 

On  the  15th  of  April,  1874,  Mr.  Lazarus  D.  Shoemaker  submitted  to 
tbe  Honse  of  Representatives  the  following  resolution,  which  was  agreed 
to,  viz: 

Thit  the  President  of  the  United  States  be  requested  to  inform  the  Honse  what  jjeo- 
fmphical  and  geological  surveys  under  different  departments  and  branches  of  the  Govern- 
D»entare  operating  in  the  same  and  contiguous  areas  of  territory  west  of  the  Mississippi 
Rivfr,  and  whether  it  be  not  practicable  to  consolidate  them  under  one  department,  or  to 
define  the  geographical  limits  to  be  embraced  by  each. 

On  May  2,  1874,  the  President,  in  answer  to  the  resolution,  trans- 
mitted a  me8Rage  to  the  House,  containing  his  own  views  thereon,  to- 
gether with  the  views  of  officers  of  the  War  and  Interior  Departments, 
and  of  Dr.  F.  V.  Hayden,  United  States  geologist,  and  J.  W.  Powell,  in 
charge  of  the  Colorado  River  exploring  expedition. 

Tlie  messiige  and  papers  were  referred  to  the  Committee  on  the  Public 
Lands,  and  were  in  the  following  words: 

^tfwgf.  from  the  President  of  the  United  States.,  in  ansioer  to  a  resolution  of  the  House  of 
April  15,  Itf74.  transmitting  a  report  from  the  Secretary  of  War^  relatire  (o  geojfraphital 
9nd  geological  surveys  west  of  the  Mississippi. — May  2,  l'!J74,  referred  to  the  Committee 
M  ike  Putdie  Lands  and  ordered  to  be  printed. 

To  the  House  of  Representatives : 

In  parsuance  of  the  resolution  of  the  Honse  of  Representatives  of  the  15th  instant,  re- 
qM«ting  to  be  informed  "  what  geographical  and  geological  surveys  under  different  depart- 
*«it8  and  branches  of  the  Government  are  operating  in  the  same  and  contiguous  areas  ot 
SKTitory  west  of  the  Mississippi  River,  and  whether  it  be  not  practicable  to  consolidate 
^i*em  under  one  department,  or  to  define  the  geographical  limits  to  bo  embraced  by  each," 
I  i3a?e  the  honor  to  transmit  herewith  the  views  of  the  officers  of  the  War  and  Interior  De- 
p^troents  on  the  subjects  named  in  the  said  resolution,  and  invite  attention  thereto. 

Where  surveys  are  made  with  the  view  of  sectionizing  the  public  lands,  preparatory  to 
*^ning  them  for  settlement  or  entry,  there  is  no  question  but  sucn  surveys,  ana  all  work  eon- 
wctpd  therewith,  should  be  under  the  direct  control  of  the  Interior  Department  or  the  Com- 
OKwioner  of  the  General  Land-Office,  subject  to  the  supervision  of  the  Secretary  of  the 
Interior.  But  where  the  object  is  to  complete  the  map  of  the  country  ;  to  determine  the 
S^^ofTf^hical,  astronomical,  geodetic,  topographic,  hydrographic,  meteorological,  geolopcal, 
*nd  mioeralogical  features  of  the  country — in  other  words,  to  collect  full  informati<m  of  the 
fnexplored,  or  bat  partially  known,  portions  of  the  country— it  seems  to  me  a  matter  of  no 
unpoftance  as  to  which  Department  of  the  Government  should  have  control  of  the  work. 
T«  conditions  which  should  control  this  subject  are,  in  my  judgment,  first,  which  Depart- 
tsentis  prepared  to  do  tbe  work  best ;  second,  which  can  do  it  the  mobt  expeditiously  and 
^^Aomically. 
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2  SURVEYS   WEST   OF   THE   MISSISSIPPI. 

As  the  country  to  be  explored  is  occnpied  in  ^reat  part  by  uncivilized  Indians,  all  parties 
engaged  in  the  work  at  hand  must  be  supplied  with  escorts  from  the  Army,  thus  placing  a 
large  portion  of  the  expense  upon  the  War  Department ;  and,  as  the  Engineer  Corps  of  the 
Army  is  composed  of  scientific  gentlemen,  educated  and  practiced  for  just  the  kind  of  work 
to  be  done,  and  as  they  are  under  pay,  whether  employed  in  this  work  or  not,  it  would 
seem  that  the  second  condition  named  would  be  more  fully  complied  with  by  employing 
them  to  do  the  work.  There  is  but  little  doubt  but  that  they  will  accomplish  it  as  promptly 
and  as  well  and  much  more  economically. 

U.  S.  GRANT. 

Executive  Mansion, 

Washington,  April  30, 1874. 


War  Department, 
Washington  CUy,  April  27,    1874. 

Sir  :  In  response  to  your  request  of  the  16th  instant  for  report  upon  House  resolution  of 
April  15,  I  have  the  honor  to  transmit  herewith  the  report  of  the  Chief  of  Engineers  and 
accompanying  papers,  respecting  the  geographical  and  geological  surveys  made  by  hrs 
Department.  He  reports  that  the  surveys  of  Lieutenant  Wheeler,  of  the  Engineer  Depart- 
ment, and  those  under  Professor  Hayden,  of  the  Department  of  the  Interior,  and  that  of 
Professor  Powell  under  the  Smithsonian  Institution,  are  operating  in  contiguous  aieas  of 
territory  west  of  the  Mississippi  River ;  and  that  in  the  years  IH72  and  1H73  the  survey  of 
Lieutenant  Wheeler  embraced  a  small  portion  of  the  survey  of  Professor  Powell ;  and  that, 
contrary  to  an  agreement  made  between  Lieutenant  Marshall  and  Professor  Hayden  dur- 
ing last  season  while  both  were  operating  in  Colorado,  (which  agreement  was  that  they 
should  operate  on  opposite  sides  of  the  Upper  Arkansas  River,)  the  parties  of  the  latter  sur- 
veyed portions  of  the  region  allotted  to  Lieutenant  Wheeler's  parties,  causing  a  duplica- 
tion of  survey  of  such  portions. 

I  respectfully  invite  attention  to  the  report  and  recommendations  of  the  Chief  of  Engri- 
neers,  and,  in  response  to  your  invitation,  1  must  express  my  conviction  that  economy  and  effi- 
ciency would  be  the  result  of  consolidating  all  such  surveys  under  the  War  Department,  aad 
placing  the  work  under  the  supervision  of  the  Corps  of  Engineers  of  the  Army ;  this,  of 
course,  not  to  include  the  surveys  under  the  General  Land-Office. 

This  Department  has  been  repeatedly  called  upon  to  supply  the  surveys  under  various 
Departments  with  arms,  ammunition,  transportation,  subsistence,  and  escort,  and  it  would 
be  very  economical  to  stop  this  practice. 

Very  respectfully,  your  obedient  servant, 

WM.W.  BELKNAP, 

Secretary  of  War. 

The  President  of  the  United  States. 


Office  of  the  Chief  op  Engineers, 

Washington,  D.  C,  April  23,  1874. 

Sir  :  In  compliance  with  your  direction  to  report  with  full  expression  of  views  upon  the 
subject  of  the  resolution  of  the  House  of  Representatives  of  the  15th  instant,  I  have  the 
honor  to  report  as  follows,  viz  : 

'1  he  geographical  and  geological  surveys  of  the  territory  west  of  the  Mississippi  River 
now  in  progress  are  conducted  under  the  direction  of  the  War  Department,  Department  of 
the  Interior,  and  Smithsonian  Institution.  In  addition  may  be  named  the  determination  of 
the  northern  boundary  between  this  country  and  the  territory  of  Great  Britain,  carried  on 
under  the  Department  of  State,  the  scientific  part  of  the  duties  being  performed  by  en- 
gineer officers  detailed  for  the  purpose. 

The  surveys  under  the  War  Department  are : 

1.  The  geological  survey  of  the  fortieth  parallel,  in  charge  of  Mr.  Clarence  King. 

*2.  Exploiations  and  surveys  west  of  the  Mississippi  River,  in  charge  of  Lieutenant  G.  JC. 
Wheeler,  Corps  of  Engineers. 

To  those  must  be  added  the  surveys  and  reconnaissances  for  the  use  of  troops  made  hy 
engineer  or  acting  engineer  officers  on  duty  at  the  headquarters  of  the  following  military 
divisions  and  departments: 

li.  Military  Division  of  the  Missouri. 

4.  Military  Division  of  the  Pacific. 

5.  Military  Department  of  the  Platte. 

6.  Military  Department  of  the  Missouri. 

7.  Military  Department  of  Dakota. 

8.  Military  Department  of  Texas. 

9.  Military  Department  of  Arizona. 
10.  Military  District  of  New  Mexico. 

The  geogiaphical  survey  of  the  fortieth  parallel  is  conducted  in  a  thoroughly  acientific 
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iniDDer,  and  consists  in  an  elaborate  greologfical  survey  in  connection  with  a  careful  topo- 
graphical survey  based  upon  the  determination  of  the  positions  of  prominent  orthographical 
points  and  their  connection  with  other  points  by  triangulation  and  measurements,  and  in 
examinations  in  mineralogy,  zoology,  and  botany. 
The  field-work  of  this  survey  is  completed,  and  covers  an  area  of  81,600  square  miles. 
Two  volumes  of  report  with  maps  have  been  published,  and  the  remaining  volumes  and 
aUaseg  are  being  prepared  for  publication. 

The  work  is  one  ot  a  high  cfrder,  and  will  increase  the  reputation  of  the  country  for  scien- 
tific ability. 

The  snrvey  in  charge  of  Lieutenant  Wheeler  is  conducted  upon  the  same  general  plan 
and  embraces  the  same  subjects  of  inquiry  as  the  survey  on  the  fortieth  parallel. 

The  basis  of  this  work  is  the  collection  and  preparation  of  the  data  for  a  series  of  topo- 
graphical atlas-maps,  upon  a  scale  of  one  inch  to  eight  miles,  of  the  territory  of  the  United 
States  west  of  the  one  hundredth  meridian;  each  sheet  representing  an  area  of  from  17,000 
to  ltj,000  square  miles,  and  so  projected  that  the  several  sheets  may  be  joined  to  comprise 
entire  political  or  other  divisions. 

For  the  preparation  of  each  of  these  sheets  that  delineate  more  especially  the  mountain- 
forms,  astronomic,  geodetic,  topographic,  and  meteorological  observations  are  necessarily 
made. 

The  examinations  in  geology,  mineralogy,  and  natural  history  have  been  intrusted  to  gen- 
tlemen trained  in  these  specialties. 

The  operations  in  the  several  branches  of  the  survey  are  conducted  in  pursuance  of  a  sys- 
tematic plan,  under  which  an  annual  project,  in  detail,  is  submitted  by  tiie  officer  iu  charge 
to  the  Chief  of  Engineers. 

So  fax  as  possible,  without  detriment  to  the  principal  objects  of  the  survey,  examinations 
are  made  concerning  the  resources  of  the  country  iu  wood,  water,  and  agricultural  produc- 
tions; the  intiaence  of  climate;  the  character  of  vegetation;  the  location  and  extent  of 
predoQs  and  economic  minerals;  the  routes  of  comnmuication  for  rail  and  common  roads ; 
the  character,  habits,  and  disposition  toward  settlers  of  the  several  Indian  tribes ;  the  water- 
wpplj  avallfible  for  irrigation ;  the  season  of  rain  and  snow  fall ;  the  condition  of  raining 
aod  oti^r  indu.stries,  <&c. 

Doriog  the  years  lS67-7\-^-'7%  an  area  of  228,150  square  miles  has  been  surveyed 
in  California,  Nevada,  Arizona,  Utah,  Colorado,  and  New  Mexico. 

Maps  representing  72,000  square  miles  of  this  area,  with  other  explanatory  and  physical 
sheets,  making  a  partial  atlas,  are  ready  for  distribution,  and  the  remainder  are  well  ad- 
vanced. 
The  data  for  thirteen  sheets  of  the  proposed  geological  atlas  have  been  gathered. 
One  hundred  and  fifty  mioing-districts  have  been  examined. 

Ptiotographs  are  obtained,  wnich,  besides  being  illustrative  of  the  country  traversed,  are 
leeTuI  aids  in  the  topographical  and  geological  branches. 

The  progress  and  condition  of  the  work  is  reported  annually  to  Congress  by  the  Secretary 
of  War.     (See  Annual  Reports  of  the  Chief  of  Engineers,  1869-71-72-73.) 

In  addition,  preliminary  reports  and  maps  for  the  years  1869  and  lcJ71  have  been  pub- 
Habed. 
An  astTonomical  report  is  now  ready  for  distribution. 

It  is  proposed  to  publish  the  data  gathered  in  six  quarto  volumes,  one  topographical  and 
one  geological  atlas,  19  inches  by  24  inches  : 

Vol.  1.  General   report  of  the  expeditions  of  1871-72-73,  and  mining  information,  250 
pafres,  with  plates. 
Vol  2.  Astronomical  report,  250  pages,  with  plates. 
VoL  3.  Meteorological  report,  30  pages,  with  plates. 
Vol  4.  Geological  report,  to  include  mineralogy,  400  pages,  with  plates. 
VoL  5.  Paleontology,  100  pages,  with  plates. 

Vol  6.  Natural  history,  400  pages,  with  plates,  embracing  reports  from  several  eminent 
noitists  upon  the  collections  in  the  several  branches. 

These  volumes  will  be  published  when  authorized  by  Congress.  (See  Appendix  E  E, 
Aosiial  Report  of  the  Chief  of  Engineers,  ld73.) 

The  cost  of  this  survey  so  far  has  been  less  than  $1  per  square  mile,  or  one-eighth  of  a 
c«tt  per  acre. 

The  greater  part  of  the  time  and  money  has  been  expended  in  field -operations ;  the  prep- 
aration of  the  results  for  publication  is  now  being  pressed  forward. 

The  surveys  and  reconnaissances  by  engineer  officers,  made  for  the  use  of  the  troops  in 
the  several  military  divisions  and  departaieuts,  have  been  of  noted  value. 

During  the  past  season,  in  addition  to  the  ordinary  duties,  the  following  surveys  and 
Reonnaissances  have  been  made,  viz : 

By  Captain  Ludlow,  in  the  Department  of  Dakota,  a  survey  in  connection  with  the  Yel- 
lowstone River  expedition 

By  Captain  Jones,  in  the  Department  of  the  Platte,  a  reconnaissance  of  the  approaches 
to  the  Yellowstone  Park  from  the  south  and  east,  resuUiog  in  fiuding  a  practicable  route  tor 
»  wagon  or  rail  road  Irom  Point  of  Rocks,  on  ihe  Pacific  Railroad,  to  the  Yellowstone  Park 
•ad  Fort  Rice. 
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Bv  Lieutenant  Biiffner,  in  the  Department  of  the  Missouri,  a  reconnaissance  about  the 
hendwaters  of  the  Kio  Grande  and  JSouthwe^teru  Colorado,  and  observations  made  for  the 
determination \)f  the  latitude  and  longitude  of  Denver,  Colo.,  and  longitude  of  Fort  Hays 
and  Fort  Wallace  in  Kansas,  and  Pueblo  in  Colorado;  and,  in  addition,  a  reconnaissance 
f(.r  the  route  for  a  military  road  from  Santa  F^  to  Taos,  N.  Mex.,  to  he  followed  by  the  con- 
siiuction  of  the  road  under  appropriation  of  Conjjress. 

The  survey  under  the  Smithsonian  Institution  is  entitled,  **  Survey  of  the  Colorado  of  the 
West  and  its  tributaries,  by  Professor  J.  W.  Powell." 

Although  the  lines  of  reconnaissance  of  Professor  Powell  were  contiguous  to  the  areas 
being  surveyed  by  Lieutenant  Wheeler's  parties,  there  was  no  actual  duplication  of  work 
until  the  years  1872  and  JH73,  in  which  the  latter  survey  embraced  a  portion  of  the  borders 
of  the  Colorado,  and,  to  a  small  extent,  the  survey  of  Professoi  Powell. 

The  surveys  carried  on  under  the  Department  of  the  Interior  are — 

First.  The  Land-Office  survevs. 

Secondly.  The  survey  styled  in  the  appropriation  bill  "the  geological  and  geographical 
survey  of  the  Territories  of  the  United  Slates,  by  Professor  F.  V.  Hayden." 

The  field  of  this  survey  in  1871  and  1872  comprised,  I  understand,  portions  of  the  Ter- 
ritories of  Wyoming  and  Montana,  including  the  Yellowstone  Basin,  his  ref)oned  to  me 
that  during  the  last  season  its  parties  were  transferred  to  Middle  Colorado,  and  to  the  scene 
of  the  labors  of  one  of  Lieutenant  Wheeler's  parties,  as  wpU  as  that  of  the  reconnaissance 
party  of  Lieutenant  Ruffner,  the  projects  for  both  of  which  parties  were  prepar^-d  and  ap- 
proved when  it  was  understood  Professor  Hayden  was  engaged  upon  the  region  of  the  Yel- 
lowstone Basin  and  other  portions  of  Montana ;  consequently,  when  Lieutenant  Marshall, 
in  charge  of  one  of  Lieutenant  Wheeler's  parties,  took  the  tield  in  Middle  Colorado,  in  ac- 
cordance with  the  project  for  the  season's  work,  prepared  under  the  general  plan  of  survey, 
he  found  Professor  Hayden's  parties  about  to  commence  work  in  the  same  rejrion. 

To  avoid  duplication  of  survey,  it  was  agreed  between  the  two  parties  that  they  should 
operate  on  opposite  sides  of  the  Upper  Arkansas,  which  agreement,  Lieutenant  Marshall  re- 
ports, was  not  adhered  to  by  Professor  Hayden,  and  the  result  was  a  duplication  of  survey 
in  a  certain  part  of  that  region. 

I  have  already  expressed  my  views  respecting  the  consolidation  of  these  surveys  under 
one  department  of  the  Government,  m  a  letter  to  the  Hon.  James  A.  Gailield,  chairman  of 
the  Committee  on  Appropriations  of  the  House  of  Representatives,  dated  February  5,  1873, 
a  communication  made  at  his  request,  and  beg  leave  to  repeat  here  some  of  those  views : 

*'The  surveys  and  explorations  conducted  by  the  War  Department  have  had  for  their 
object  the  determination  of  the  physical  structure  and  condition  of  that  region  for  the  use 
of  the  Government  of  the  United  States  in  its  military  operations,  in  the  sttiUnient  and 
development  ot  its  Territories,  and  for  safe  and  speedy  transit  through  them.  The  first  and 
chief  object  of  the  expeditions  is  the  collection  of  data  for  the  preparation  of  complete  maps 
of  the  region  by  astronomical,  goedetic,  topographic,  and  hydrographic  methods  of  survey, 
with  different  degrees  of  refinement,  according  to  the  facility  ot  movement  through  it. 
Joiued  to  these  observations  are  those  on  the  meteorology,  mineralogy,  and  geology  of  the 
country,  as  well  as  its  botany  and  zoology.  The  number,  positions,  and  chara<'ter  of  the 
Indian  tribes  also  form  subjects  of  inquiry.  The  report  of  the  chief  of  the  exploration  shows 
in  what  manner  the  results  ot  these  various  labors  can  bo  applied  in  the  establishment  of 
ixiilitary  posts  and  routes  ot  supply  for  them,  in  the  military  operations  constantly  going  on 
there,  m  the  establishing  or  perfecting  general  routes  of  communication  by  wagon-roads, 
rivers,  and  railroads,  ana  in  th«  settlement  of  the  country  by  agriculturists  and  by  miners. 

**  In  the  very  early  part  of  this  century,  soon  after  the  acquisition  of  the  Territory  we.st 
of  the  Mississippi  River,  Mr.  Jefferson,  then  President,  set  on  foot  its  exploration,  assign- 
ing the  charge  of  the  first  expedition  to  Captains  Lewis  and  Clarke,  of  the  Army. 

"  This  was  followed,  in  two  years,  by  an  expedition  under  a  young  officer  of  the  Army, 
Lieutenant,  afterward  General,  Pike,  killed  in  the  war  of  I8I2-'14. 

*'A  few  years  later  these  labors  were  assumed  by  Major  Long,  Topographical  Engineers, 
and  following  him  they  were  continued  by  officers  of  the  Army,  whose  names  would  furnish 
a  long  list  ot  men  distinguished  in  their  profession. 

"The  parties  are  essentially  military  in  their  organization,  and  are  nearly  always  ac- 
companied by  troops.  I  know  of  but  few  instances  in  which  they  were  not.  Their  orgaui- 
zation  also  comprises  men  from  civil  life,  accomplished  in  the  different  subject^?,  which  re- 
quire especial  training.  The  chief  labors  of  these  parties  are  devoted  to  the  geographical, 
astronomical,  geodetic,  topographic,  hydrographic,  and  meteorological  determinations,  with- 
out which  the  geological  and  miueralogical  would  be  comparatively  useless — especially  iu 
their  practical  application  to  military,  mining,  and  agricultural  purposes.  In  these  chief 
labors  of  the  party  the  officers  of  the  Army  are  especially  instructed  and  skilled. 

*' The  regularly-organized  explorations  that  have  been  made  in  that  vast  interior  region 
have  been  almost  always  conducted  under  the  War  Department,  and  their  results  have  re- 
ceived the  highest  commendation  in  this  country  and  in  Europe,  where  the  plans  of  opera- 
tion and  methods  of  survey  aie  considered  as  models  of  their  kind. 

"Most  of  the  geologists  whose  names  are  connected  with  the  development  of  the  geolog^y 
of  that  interior  region  have  served  in  these  War- Department  explorations. 
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"If  it  is  intended  that  these  interior  surveys  shall  be  conducted  solely  under  one  De- 
ptrtment,  then  it  seems  to  rae  that  the  War  Department  has  superior  claims  to  any  other 
Department  of  the  Grovemment,  since  it  has  been  usually  intrusted  with  them,  and  pos- 
8«5*s  officers  skilled  in  the  operations  which  form  the  chief  labors  of  the  party — skilled, 
too,  in  the  application  of  the  results  of  all  the  labors  of  the  party  to  the  great  practical  ends 
kd  in  view  in  niakiDg  the  explorations,  and  trained  to  the  command  of  men  and  of  the 
troops  that  always  form  a  part  of  such  expeditions. 

"The  War  Department  and  its  parties  have  always  maintained  cordial  relations  with  the 
many  scientific  societies  and  men  of  science  of  the  country,  who  are  interested  and  skilled 
in  the  inquiries  that  form  part  of  the  labors  of  the  expeditions,  and  they  have  been  con - 
salted  in  the  organization  of  the  expeditions,  and  in  the  methods  of  observation  to  be  fol- 
bwed  in  iheir  own  special  branches — geology,  botany,  and  natural  history." 

By  placing  all  these  surveys  under  one  Uepartmeut,  there  would  be  unity  of  plan,  greater 
ecoQooiy,  and  greater  efficiency,  and,  as  a  consequence,  more  useful  results  for  the  same 
expenditure  of  money.  I  can  see  no  advantages  to  the  public  service  in  placing  them 
uuder  several  Departments. 

1  traiLsmit  herewith  a  preliminary  atlas  of  the  sheets,  as  far  as  published,  of  the  survey  of 
the  territory  of  the  United  States  west  of  the  one  hundredth  meridian,  upon  the  progress- 
map  of  which  will  be  found  delineated  the  routes  of  the  various  expeditions  conducted  under 
the  War  Department,  a  list  of  which  is  also  transmitted. 

The  resolution  of  the  House  of  Representatives  is  returned  herewith. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier- General  and  Chief  of  Engineers. 

Hon.  W.  W.  Belknap, 

Secretary  of  War, 


iitt  fff  eiplorations  and  surveys  west  of  the   Mississippi  River^  conducted  under  the   War 

Department, 

C^ins  Meriwether  Lewis  and  Wm.  Clarke,  Lieut.  N.  Michler,  1849-'50. 

/'*4-'5-'6.  Lieut.  M.  L.  Smith,  1850. 

Mij.  Z.M.  Pike.  lR04-'6-»7.  Lieuts.  M.  L.  Smith  and  N.  Michler,  18.')0. 

Ha]. S. H.Long,  first  expedition,  1819-*20.        Lieuts.  W.  F.  Smith  and  F.  T.  Bryan,  18.30. 
Maj.  S.  H.  Long,  second  expedition,  1823.         R.  H.  Kern,  I80O. 

J.C.Brown,  1825-*2(>-'*27.  Capt.   Lorenzo   Sitgreaves  and  Lieut.  I.  C. 

KRichardson,  1?-2G.  Woodruff,  1850-'5l. 

Li«it.J.Allen,  18:5-2.  Capt.  Lorenzo  Sitgreaves,  1851. 

Henry  R.  Schoolcratl.  1820  to  1932.  Bvt.  Capt.  John  Pope,  1851. 

Capt. B.L.E. Bonneville,  18:Wto  1836.  Lieut.  G.  H.  Derby,  1851. 

Coll.  J.  B.  Many  and   Henry  Dodge,  1833  to  Lieut.  I.  C.  WoodruflF,  1852. 

1835.  Capt.  R.  B.  Murcy,  1852. 

C.Dimmock,  1838.  Gov.  I,  I.  Stevens  and  Capt.  G.  B.  McClel- 

Prot  I.  N.  Nicollet,  1836  to  1840.  Ian,  1853-'54~'55. 

Licat.  J.  C.  Fremont,  1842.  Lieut.  R.  Arnold,  1854. 

Capt,  N.  Boone,  1H43.  F.  W.  Lander.  1854. 

C^t.  J.  Allen,  1843.  Capts.  J.  W.  Gunnison  and  E.  G.  Backwi  th, 

Capt.  J.  C.  Fremont.  1843-M4.  1853. 

Capu  J.  C.  Fr<Smont,  1845-'46.  Capt  E.  G.  Beckwith,  1854. 

lieots.  Jamea  W.  Abort  and  W.  G.  Peck,  Capt.  A.  W.  Whipple,   1853-'54. 

1845.  Lieut.  R.  S.  Williamson,  18a3-'54. 

LieQt  W.  B.  FrankUn,  18i5.  Lieut.  J.  G.  Parke,  1854. 

fin.Maj.  William  H.  Emory,  1846-M7.  Bvt.  Capt.  John  Pope,  1854. 

Lbits.  James  W.  Abert  and  W.  G.  Peck,  Lieut.  J.  G.  Parke,  1854-55. 

I84t>-M7.  Lieuts.  R.  8.  Williamson  and  H.  L.  Abbo  t, 

Li«at  CoL  P.  St.  George  Cooke,  1846-'47.  1855. 

Brt.  Capt.  W.  H.  Warner,  1847-'48-'4l).  Capt.  J  L.Reno,  1853. 

Lieui.  G.  H.  Derby,  1849.  Capt.  R.  B.  Marcy,  1854. 

Lieut.  J.  H.  Simpson,  (road,)  1849.  Col.  J.  C.  Fremont,  1853-*54. 

Lieut.  J.  H.  Simpson,  (reconnaissance,)  1849.  Col.  E.  J.  Steptoe,  I854-'55. 
Capt.  R.  B.  Marcy,  18^49.  Lieut.  John  W.  Withers,   1854. 

Capt,  H.  Stansbnry,  1849-'50.  Lieut.  G.  H.  Derby.  i853-*55. 

Bvt.  Maj.  8.   Woods   and  Bvt.  Capt  John  Lieut.  G.  H.  Mendell,  1855. 

Pope,  1849.  Capt.  J.  H.  Simpson,  1855. 

Bn.  Lieut.  Col.  J.  E.  Johnston,  1849-'50-'51.  Lieut.  G.  K.  Warren,  1855. 
L»Qt.  W.  F.  Smith,  1849.  Lieut.  F.  T.  Bryan,  1855. 

LteauF.  T.  Bryan,  1849.  Lieut.  T.  J.  C.  Amory,  185'. 

!*«.  W.  H.  C.  Whiting,  1849.  Bvt.  Maj.  H.  W.  Merrill,  1855 
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Lieut.  I,  N.Moore  J  855. 

Lieut.  E.L.Harlz,  1^56. 

Lieut.  F.T.Bryan,  1856. 

Cspt.  John  H.  DickerBon,  1856. 

Lieut.  W.  D.  Smi  th,  1  e56. 

Capt.  A.  Sully,  1856. 

Lieut.  G.  K.  Warren,  1 855-'56-'57. 

Col.  E.V.Sumner,  1857. 

Col.  J.  E.  Johnston.  1857. 

E.F.Beale,  1857. 

Lieut.  J.  C,  Ivea,  1858. 

Capt.  W.  F.  Raynolds,  1859-'60. 

Capt.  J.  N.  Macomb,  1859-'60, 

Capt.  J.  H.  Simpson,  1859. 


Lieut.  J.  Dixon,  1860. 

Lieut.  John  Mullan,  ia59-*60. 

Lieut.  R.  W.  Petrikin,  1869. 

Capt.  C.  W.  Raymond,  1869. 

Capts.  J.  W.  Barlow  and  D.  P.  Heap,  1871. 

Capt.J.W.  Barlow,  1872. 

Capt.  W.  A.  Jones,  1871-72-73. 

Capt.  G.  J.  Lydecker,  1873. 

Capt.  William  Ludlow,  1873. 

Lieut.  E.  H.  Ruffner,  1872-73. 

Clarence  King:,  1867-73. 

Lieut.  G.  M.  Wheeler,  1869-73. 


International  boundary  surveys j  under  the  direction  of  the  Department  of  State^  made  by  officers 
of  the  Army  delailtd  from  the  War  Department, 

Texas  boundary,  1840-*41 :  Maj.  James  D.  Graham  and  Lieut.  Col.  J.  Kearney. 
Northeastern  boundary,  1840-*46:  Maj.  James  D.  Graham. 

Mexican  boundary,  1849-'56,  transferred  to  and  completed  under  the  directiou  of  the  De- 
partnu'ut  of  the  Interior :  Lieut.  Col.  J.  D.  Graham  and  Maj.  W.  H.  Emory. 
Northwest  boundary,  1857-'61 :  Lieut.  John  G.  Parke. 
Northern  boundary,  in  progress  :  Majors  F.  U.  Farquhar  and  W.  J.  Twining. 


Department  of  the  Interior, 

Washington,  D.  C,  ^pri/ 28,  ^f^A, 

Sir  :  I  have  the  honor  to  acknowledge  thereceipt,  by  your  reference,  on  the  16th  instant, 
of  a  resolution  adopted  in  the  House  of  Representatives  on  the  15th  instant,  in  the  following 
language,  viz: 

**  Resolved,  That  the  President  of  the  United  States  be  requested  to  inform  the  House 
what  geographical  and  geological  surveys,  under  different  departments  and  branches  of  the 
Government,  are  operating  in  the  same  and  contiguous  areas  of  territory  west  of  the  Missis- 
sippi River,  and  whether  it  be  not  practicable  to  consolidate  them  uuder  one  department,  or 
to  detine  the  geographical  limits  to  be  embraced  by  each." 

I  have  the  honor  to  submit  the  following  report  upon  the  subject  matter  of  the  resolution, 
so  far  as  it  relates  to  this  Department : 

The  only  geographical  ana  geological  survev  of  the  public  domain,  under  the  charge  of 
the  Department,  at  the  present  time,  is  that  which  has  been  conducted  during  the  past  five 
years  by  Prof.  F.  V.  Hayden,  who  was  appointed  United  States  geologist  by  Mr.  Secretaiy 
Cox  on  the  1st  of  April,  1869,  in  accordance  with  the  provisions  of  the  act  entitled  ''An  act 
making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the  year  ending  June 
thirtieth,  eighteen  hundred  and  seventy,  and  for  other  purposes,*'  approved  March  3,  18t>9, 
( U.  S  Siatntes,  vol.  15,  page  306.)  During  the  period  above  named  Professor  Hay  den's  expe- 
dition has  explored  various  portions  of  the  Territories  of  Montana,  Wyoming,  (including  the 
Yellowstone  National  Park, )  and  Colorado.  The  field  of  his  survey,  during  the  past  year, 
was  the  more  mountainous  portions  of  Colorado  Territory,  and  the  results  thereof  are  now 
being  prepared  for  publication.  The  reports,  already  published,  of  the  previous  surveys  con- 
ducted by  Professor  Hayden,  constitute  a  valuable  addition  to  that  portion  of  the  public  docu- 
ments which  relate  to  matters  of  scientific  investigation,  and  are  sought  after  by  scientific 
institutions  in  this  country  and  in  Europe.  Believing  the  results  of  these  surveys  to  be  of 
intrinsic  value  to  the  country  at  large,  a  contmualion  of  the  same  was  recommended  in  the 
last  annual  report  of  this  Department. 

A  survey  ol  the  Colorado  of  the  West,  under  the  direction  of  Professor  Powell,  was  author- 
ized by  Congress  on  July  12,  1870,  (U.  S.  Statutes,  vol.16,  page  243,)  the  expenditure 
of  the  appropriation  therefor  being  placed  under  the  direction  of  the  Secretary  of  the 
Interior ;  but  on  the  3d  of  March,  1871,  {idem,  page  503,)  Congress  placed  the  completion 
of  said  survey  under  the  direction  of  the  Smithsonian  institution,  to  which,  I  am  informed, 
Professor  Powell  has  made  his  final  report. 

It  is  not  officially  known  to  this  Department  whether  any  other  surveys  **are  operating 
in  the  same  or  contiguous  areas  of  territory  west  of  the  Mississippi  River." 

Wiib  respect  to  the  second  inquiry  of  the  resolution  I  have  the  honor  to  submit  the  follow- 
ing views: 

In  view  of  the  powers  conferred  and  duties  enjoined  upon  the  Secretary  of  the  Interior 
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loachinf^  the  development  of  acrricuUnral,  mineral,  and  kindred  interests  in  our  vA»i  terri- 
torial domain,  I  respectfully  submit  that  all  matter  having  any  relation  thereto  should  be 
wholly  under  the  jurrisdiction  of  the  Department  of  the  Interior.  In  my  judji^ment,  there- 
fore, all  surveys  which  are  made  for  the  purpose  of  ascertaininp^  the  geological  chanict4*r, 
natural  history,  climatology,  and  mineral,  agricultViral,  and  other  resources  of  the  public 
domain,  come  entirely  witoin  the  province  and  should  be  conducted  under  the  direction  of 
the  Department  of  the  Interior,  as  contradistinguished  from  those  surveys  which  may  be 
fonnd  necessary  for  purely  military  purposes,  and  which,  from  their  very  nature,  should  prop- 
erly be  conducted  under  the  supervision  of  the  War  Department. 

The  business  of  the  General  Land-Office,  an  important  bureau  of  this  Department,  has 
an  intimate  connection  with  surveys  of  a  geological  character,  and  the  geological  surveys 
heretofore  directed  by  this  Department  are  made  to  conform,  as  far  as  practicable,  to  sur- 
veys made  by  officers  of  that  bureau. 

I  am  fully  of  the  opinion,  therefore,  that  all  surveys  of  unoccupied  public  territory, 
except  those  for  military  purposes,  should  be  consolidated  uuder  the  direction  of  one  Depart- 
ment, and  that  the  Department  of  the  Interior  should  be  charged  with  their  supervision  so 
hr  as  they  relate  to  the  following  branches  of  scientific  research,  viz  :  geological  formations, 
climatology,  luineralogical,  agricultural,  and  other  resources,  and  topography,  so  far  as  the 
latter  may  be  Yiecessary  for  the  construction  of  accurate  maps,  whereon  the  several  features 
above  enumerated  could  be  properly  illustrated  for  the  information  of  the  people.  In  these 
different  branches  of  investigation  past  experience  has  demonstrated  the  necessity  for  combining 
gMiogical  and  topographical  examinations,  in  order  to  reach  more  harmonious  and  valuable 
resDlts. 

Should  the  foregoing  views  meet  with  your  approval  and  with  that  of  Congress,  the  last 
inquiry  of  the  resolution  would  be  practically  answered.  If  all  such  surveys  were  placed 
nnder  the  supervision  of  this  Department;  the  possibility  of  different  surveys  going  over 
the  iame  ground  would  be  avoided,  whereas  were  they  not  thus  consolidated  such  a  con- 
tin|reQey  might  arise. 

in  tins  connection  I  deem  it  proper  to  inclose,  for  your  information,  copies  of  communi- 
cationA  from  Professors  Hayden  and  Powell,  dated  the  25th  and  24th  instant,  respectively, 
wheron  the  views  of  those  two  gentlemen  upon  the  subject  of  the  House  resolution  are  fully 
set  forth. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary, 

The  President. 


Office  United  States  Geological  Survey  op  the  Territories, 

Washington,  D.  C,  JprU  25,  1874. 

Sir  :  In  accordance  with  the  request  contained  in  your  letter  of  April  16,  1674,  I  have 
the  honor  to  present  the  following  statement : 

In  regard  to  surveys  operating  in  the  same  or  contiguous  areas,  I  can  only  speak  of  such 
M  I  came  in  contact  with  while  conducting  the  survey  uuder  my  charge.  I  believo'lt  is 
troe  that  an  exploring  party  connected  with  one  of  the  other  Departments  did  extend  ex- 
aminations last  season  upon  the  territory  which  you  had  assigned  to  me,  as  per  letter  of 
in^tractions  of  January  27 ^  1873,  which  is  hereto  appended. 

I  have  not  been  officially  apprised  of  the  object  of  that  exploration,  but,  as  the  expedition 
was  conducted  nnder  the  auspices  of  the  War  Department,  I  presume  the  chief  object  o( 
the  survey  was  for  military  purposes,  and,  if  so,  could  have  no  relation  to  or  in  any  way 
neoeffsarily  conflict  with  the  geological  survey  under  my  charge.  This  is  the  only  apparent 
^plication  of  which  I  have  any  knowledge;  and  as  the  objects  of  the  two  expeditions  are 
pntbumed  to  have  been  distinct  and  different,  it  was,  if  this  supposition  is  correct,  only  ap- 
parent, and  not  real. 

My  report  of  last  yearns  expedition,  which  is  now  nearly  ready  to  be  submitted  to  you, 
will  show  that  I  confined  my  explorations  and  investigations  strictly  to  the  territory  assigned 
me,  and  to  the  objects  and  purposes  embraced  in  the  instructions  heretofore  received — that 
is,  the  geology,  natural  history,  mineral  and  agricultural  resources  of  the  country  explored, 
And  such  geographical  and  topographical  work  as  is  necessary  fur  the  construction  of  proper 
geological  maps. 

The  resolution  submitted  inquires  as  to  the  propriety  of  placing  the  various  surveys  of 
the  western  section  nnder  one  department  or  head,  or  of  giving  to  each  a  definite  geo- 
graphical boundary. 

With  respect  to  the  first  inquiry,  I  beg  leave  to  submit  the  following  suggestions  for  your 
consideration : 

It  is  presumed  that  the  language  of  the  resolution  is  intended  to  include  all  surveys  which 
ve  made  for  the  purpose  of  ascertaining  the  geological  character,  mineral  and  agricultural 
resources,  and  natural  history  of  the  Territories.  The  experience  of  geological  surveys  of  the 
States,  and  of  the  civilian  surveys  under  the  United  States,  have  thoroughly  demonstrated 
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their  valne,  and  shown  that  it  is  unnecessary  to  have  a  leader  accompanying  the  parties 
mainly  to  direct  the  movements  of  those  who  have  the  entire  work  to  perform,  as  the  g^^olo- 
gist  in  charge  finds  no  difficulty,  when  he  has  the  arranj^np^  of  his  own  party,  in  doing  his 
full  share  ot  personal  scientific  labor  and  at  the  same  time  guiding  the  general  movements. 
And,  in  addition  to  this  important  consideration,  I  may  add  that  such  a  leader  not  only 
occasions  unnecessary  expense  to  the  Government,  but  often  proves  a  source  of  discord 
and  conflict. 

Much  greater  efficiency  has  always  been  gained  where  the  leader  of  the  survey  is  himself 
an,  ardent  worker  in  geology  and  science  generally,  as  he  is  better  able  to  judge  of  the 
work  to  be  performed,  and  as  he  urges  forward  all  his  scientific  assistants  by  the  force  of 
his  example  and  enthusiasm.  As  an  evidence  of  this,  it  is  only  necessary  to  refer  to  the 
geological  reports  of  Owen,  Foster,  Whitney,  Hall,  Worthen,  and  others  in  this  country, 
and  those  of  Sir  W.  E.  Logan  in  Canada,  and  Sir  Roderick  Murchison  in  Europe,  &c. 

On  the  other  hand,  it  is  found  by  experience  that  when  a  scientific  party  is  placed  under 
charge  of  one  who  is  not  himself  a  devotee  and  enthusiastic  laborer  in  some  special 
field  of  science,  the  work  done  is  inferior  in  quality  and  quantity.  \ 

The  higher  the  scientific  character  of  the  party,  the  more  certainly  do  they  demaud  a 
leader  in  full  sympathy  with  them.  Reports  on  such  object*  of  natural  history  as  can  be 
collected  and  brought  to  the  room  of  the  naturalist  may  be,  and  often  are,  very  valuable,  no 
matter  by  whom  collected,  as  the  works  of  Professors  Baird,  Torrey,  and  others  in  these  re- 
ports show.  But  such  is  not  the  case  with  the  geologist;  he  must  of  necessity  go  upon  the 
ground,  and,  to  be  successful,  must  organize  his  own  corps,  distribute  the  work,  form  his 
own  plan,  and  have  full  control  of  the  entire  operations.  But  not  only  must  the  geologist 
go  upon  the  ground  in  person ;  the  same  necessity  exists  in  regard  to  the  paleontologist  and 
mineralogist. 

If  the  language  of  the  resolution  is  designed  to  include  only  scientific  and  geographical 
surveys,  which  are  intended  to  ascertain  the  value  of  the  public  lands,  and  to  determine 
their  character  by  ascertaining  their  geological  features,  mineral  and  agricultural  resources, 
productions,  and  climate,  in  that  case,  as  the  land  department  is  under  the  Department  of 
the  Interior,  and  is  one  of  the  chief  objects  for  which  this  Department  was  originally  crea- 
ted, it  certainly  is  proper  that  such  surveys  shou\d  be  placed  under  its  control  and  super- 
vision. Placing  them  under  the  control  of  any  other  would  bo  as  unwise  aud  injudicious  as 
it  would  be  to  place  the  military  surveys  under  the  Interior  or  State  Department. 

In  regard  to  combining  these  surveys  under  one  control,  or  he^d,  there  can  be  but  one 
real  question  :  that  thev  should  all  be  under  the  Department  of  the  Interior,  there  can  be 
no  reasonable  doubt ;  this  being  conceded,  the  question  arises,  would  it  be  judicious  to 
place  them  under  one  bureau  of  that  Department  ? 

The  first  impression  of  many,  in  fact  of  most,  persons,  might  favor  such  a  plan,  but  I 
think  more  mature  refiectiou  will  show  that  this  is  an  erroneous  idea.  It  necessitates  the  ex- 
pense of  a  number  of  salaried  officers,  clerks,  aud  employes,  who  are  not  needed  so  long 
as  these  surveys  are  special.  If  a  geologist  is  placed  in  charge  of  this  bureau,  which  must 
necessarily  bo  done  if  it  is  to  be  of  any  value,  it  at  once  gives  him  a  feeling  of  security 
aud  ease,  and  he  no  longer  looks  upon  his  continuance  in  office  as  depending  upon  the 
results  of  his  surveys. 

S«ch  a  system  tends  very  strongly  to  crush  out  and  destroy  that  scientific  individuality 
from  which  the  greatest  results  have  always  beeu  derived.  It  also  destroys  that  healthy 
emulation  which  produces  extra  exertion,  gives  stimulus  to  energy,  and  a  proper  regard  for 
expenses.  There  is  no  necessity  for  such  a  system  in  order  to  prevent  conflict  or  duplica- 
tion, if  all  the  surveys  of  this  character  are  placed  under  the  supervision  aud  control  of  the 
Secretary  of  the  Interior,  as  he  can  easily  determine  the  plan  of  operation  of  each  after  con- 
sultation, and  can  prevent  conflict  or  duplication  of  work.  There  is  no  c<>mplicated  and  ex- 
tensive machinery  necessary  ;  each  has  its  work  to  perform,  and,  having  done  this,  reports 
annually,  and  the  results  determine  the  propriety  of  its  continuance  or  discontinuance. 

Thus,  the  continuance  of  each  is  made  to  depend  upon  the  value  of  the  work  performed, 
and  Congress  is  left  the  sole  and  the  immediate  judge  as  to  the  value.  By  combining  the&e 
surveys  under  a  bureau,  these  important  features  are,  to  a  great  extent,  lost. 

It  is  supposed  by  many  who  have  no  practical  experience  in  geological  surveys  that  the 
ordinary  geographical  and  topographical  surveys  for  other  purposes  will  supersede  the  neces- 
sity for  any  geographical  or  topographical  work  in  connection  with  these  geological  explora- 
tions.    But  experience  has  shown  this  to  be  erroneous. 

Where  the  country  is  quite  level  and  uniform  in  character,  any  map  on  a  scale  of  suffi- 
cient size  which  is  accurately  done  and  has  sufficient  details  will  generally  answer  all  the 
purposes  of  the  geologist.  But  in  a  very  broken  and  mountainous  region,  like  thtit  of  the 
greater  portion  of  the  Western  Territories,  especially  the  entire  Rocky  Mountain  region,  no 
maps  which  have  heretofore  been  made  can  possibly  answer  the  purposes  of  the  geologist. 

In  these  geological  8ur>'eys  of  the  Rocky  Mountain  regions,  the  vertical  topography  and 
accurate  and  minute  surveys  of  certain  localities  become  of  most  vital  importance.  In  pre- 
senting on  nmps  and  sections  the  geological  character  of  these  regions,  often  long  aud  con- 
tinuous trnnsverse  and  longitudinal  sections  are  also  necessary,  yet  none  of  these  are 
brought  out  in  any  case  by  the  surveys  which  are  made  especially  for  military  and  geo- 
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graphical  purposes.  If  the  topography  necessary  for  geological  purposes  is  separated  from 
tbe  gfeological  survey,  and  the  two  are  done  by  separate  parties,  we  find  by  experience  that 
the  cost  is  increased  about  40  per  cent.,  which  is  an  important  matter  to  be  considered. 

Therefore,  both  for  economic  and  scientific  reasons,  geologists  should  control  rhe  preologi- 
esl  surveys,  and  make  such  complete  maps  as  are  required  to  show  the  physical  conditions 
and  resources  of  the  Terrirories.  The  maps,  if  complete  enough  for  the  above  purposes,  will 
be  permanently  suitable  for  all  other  uses. 

Thus  it  is  evident  that  there  need  be  no  unnecessary  expenditure  of  the  public  money  if 
each  department  is  restricted  to  its  own  proper  sphere  of  labor.  Gteology  and  geological 
maps  certainly  are  the  province  of  the  geologist. 

The  resolution  asks  ir  it  be  not  practicable  to  limit  these  surveys  by  geographical  bound- 
ary-hnes.  To  a  certain  extent  this  can  and  ought  to  be  done ;  and  if  all  the  surveys  which 
appertain  to  the  business  of  the  Department  of  the  Interior  are  placed  under  the  supervision 
of  the  Secretary  of  the  Interior,  there  will  be  no  necessity  for,  or  danger  of,  conflict  or  dnpli- 
eation  of  work.  While  different  surveys  of  the  same  character  can  and  should  to  a  certain  ex- 
tent be  confined  during  the  same  period  to  different  geographical  districts,  yet  there  arc  cer- 
tain investigations  in  regard  to  geological  explorations  of  the  great  Rocky  Mountain  range 
and  bordering  plains  which  cannot  be  thoroughly  carried  out  if  too  rigidly  limited  by  arbi- 
trary lines. 

For  example,  the  great  problem  of  the  age  and  dynamic  geology  of  this  range,  can  never 
be  properly  worked  out  if  the  examination  is  limited  rigidly  to  a  given  transverse  sec- 
tion; the  action  of  the  great  upheaving  forces  must  be  traced  along  their  various  lines  of 
C ogress.  Again,  Professor  Lesquereux,  the  leading  fossil-botanist  of  our  country,  who 
«,  in  connection  with  the  survey  under  my  charge,  been  studying  the  lignite  coal-beds  of 
tbisrepon,  in  order  to  make  his  work  of  most  value,  and  to  determine  the  age,  extent,  and 
Taltie  of  these  beds,  roust  follow  tbem  up  and  examine  them  throughout,  without  being 
confibed  too  rigidly  to  a  given  section.  Likewise  the  special  paleontologists  must,  to  make 
their  work  efficient,  be  allowed  a  like  privilege.  Yet  this  does  not  conflict  with  the  idea  of 
eonfiniofr  the  main  party  of  each  survey  to  a  given  district. 

In  concluding,  allow  me  to  say  that  I  think,  as  these  surveys  are  made  at  public  expense, 
their  otilitarian  or  general  economic  object  should  never  be  lost  sight  of ;  although  I  believe 
tie  GoTemment  would  be  justified  in  carrying  them  on  if  contined  to  a  purely  scientitic 
paip<^,  yet  it  is  the  duty  of  Government  to  make  them  of  a  more  general  and  public  bene- 
fit. This,  therefore,  should  be,  and  also  has  been  with  me.  a  very  prominent  object  ;  while 
I  have  endeavored,  as  far  as  possible,  to  add  to  our  scieutific  knowledge,  I  have  always  felt 
it  to  be  my  duty  to  keep  constantly  in  view,  as  the  primary  object,  the  gathering  of  such 
facts  and  knowledge  as  will  be  of  use  to  the  public,  and  tend  to  develop  the  material 
lewnrceg  of  the  Territories.  To  this  end  I  have  made  it  a  special  object  to  investigate  the 
Taloeand  extent  of  the  coal-fields  of  this  region,  its  mineral,  timber,  and  agricultural  re- 
ioorces,  its  climate  and  productions,  and,  in  order  to  bring  this  information  before  the  pub- 
ficinas  rapid,  concise,  and  useful  manner  as  possible,  I  have  adopted  the  method  of  pre- 
paring annual  reports,  using,  in  all  but  the  purely  scientific  portion,  pkiin  and  popular  lan- 
gnage. 

To  make  these  surveys  the  more  directly  beneficial,  I  have,  with  your  consent  and  advice, 
ffODe  to  those  sections  which  appeared  at  the  time  to  be  the  chief  objective  points  of  immi- 
gration and  improvement,  striving  to  keep  in  advance  of  the  wave  of  pioneer  population, 
and  especially  in  the  direction  in  which  you  were  moving  the  laud-surveys.  In  this  way 
you  have,  by  controlling  the  movements  of  the  land  and  geological  surveys,  been  prepared 
i«  give  useful  and  important  information  to  the  many  who  were  seeking  homes  in  the  Far 
West  Therefore,  if  these  surveys  are  not  kept  under  the  control  of  the  Secretary  of  the 
Interior,  all  these  important  and  beneficial  results  will  be  wholly  lost. 
Very  respectfully,  your  obedient  servant, 

F.  V.  HAYDEN, 

United  States  Geologist, 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 


Washington,  D.  C,  April  24,  1R74. 

Sir  :  In  reply  to  your  letter  of  the  20th  instant,  I  have  the  honor  to  make  the  following 
statement : 

In  the  year  1870,  the  survey  of  the  Colorado  River  of  the  West  and  its  tributaries  was 
attihorized  by  act  of  Congress,  and  the  work  placed  undeiwthe  direction  of  the  Secretary  of 
the  Interior.  The  following  year  |provision  was  made  for  the  continuance  of  the  survey, 
and  the  work  was  placed  under  the  direction  of  the  Smithsonian  Institution,  and  has  been 
onder  the  same  supervision  up  to  the  present  time. 

Green  River  is  the  true  upper  continuation  of  the  Colorado,  and  the  course  of  these  rivers 
hctwecn  the  point  where  the  Union  Pacific  Railroad  crosses  Green  River  to  the  mouth  of 
the  Rio  Virgin,  a  tributary  of  the  Colorado,  was  to  be  a  meandering  base  or  central  line  of 
the  work.  We  began  by  establishing  astronomic  stations  along  the  course  of  these  streams, 
•veraging  in  distance  apart  about  fony-five  miles  by  the  winding  course  of  the  rivers,  but 
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about  twenty-five  miles  in  direct  lines.  These  astronomic  stations  were  nse^  as  the 
extremities  of  lines  from  which  extensive  series  of  observations  were  taken  for  the  purpose  of 
constructing  a  net- work  of  trianjcles  as  the  base  of  the  topographic  work.  Then  the  topo- 
graphic features  were  sketched,  the  most  salient  points  being  determined  as  above  indicated. 
This  method  was  the  same  as  that  which  had  been  adopted  in  previous  explorations  and 
reconnaissance  of  railroad -routes  and  boundary-lines  of  Territories,  and  adopted  by  various 
officers  of  the  Government,  except  that  we  attempted  to  make  it  more  thorough  and  elaborate 
than  anything  which  had  been  done  previously. 

With  this  geographic  work,  a  geological  survey  was  connected,  and  it  was  found  that  the 
maps  produced  from  the  results  of  this  method  were  not  sufficiently  accurate  for  the  proper 
presentation  of  the  geological  facts  collected.  This  inadequacy  of  the  topographic  work 
resulted  in  the  adoption  ot  another  method,  viz,  the  expansion  of  a  system  of  triangles  from 
measured  base-Liues. 

By  the  first  method  a  district  of  country  embracing  20,000  square  miles  was  explored  and 
mapped,  and  by  the  more  accurate  method  last  mentioned  an  area  of  25,000  square  miles 
has  been  surveyed  and  mapped,  including  in  this  survey  the  descent  of  the  river  in  boats 
for  more  than  a  thousand  miles — a  river  more  difficult  to  navigate  th'in  any  other  on  this 
continent,  or  perhaps  in  the  world,  running  as  it  does  in  a  gorge  varying  from  a  fmv  hundred 
to  six  thousand  feet  in  depth,  obstructed  in  many  places  along  its  course  by  dangerous 
rocks,  and  beset  with  rapids  and  cataracts. 

For  more  detailed  information  concerning  the  work  which  has  been  performed,  I  would 


most  respectiuUy  refer  you  to  a  report  which  I  have  just  prepared,  to  be  submitted  to  the 
Secretary  of  the  Smithsonian  Institution,  a  copy  of  which  I  transmit  herewith. 
There  is  now  left  within  the  territory  of  the  United  States  no  great  unexplored  region. 


and  exploring  expeditions  are  no  longer  needed  for  general  purposes  ;  their  methods  do  not 
produce  results  sufficientlv  accurate  to  warrant  their  continuance  for  economic  purposes,  as 
the  industrial  interests  of  the  country  are  not  greatly  subserved  by  them;  nor  are  the 
results  for  scientific  purposes  ot  an  importance  commensurate  with  their  expenRC. 

A  more  thorough  method,  or  a  survey  proper,  is  now  demanded.  I  need  not  mention  the 
importance  of  such  asurvev  to  the  General  Government,  and  also  to  the  State  governments, 
for  purposes  of  intelligent  legislation  on  the  railroad  interests  of  the  country,  uor  the  value 
it  would  be  to  those  persons  or  companies  engaged  in  the  construction  of  railroads ;  nor  need 
I  mention  the  importance  of  such  a  survey  in  determining  the  mineral  resources  of  the 
country — deposits  of  coal,  salt,  ores,  precious  metals,  «fec. 

About  two-fifths  of  the  entire  area  of  the  United  States  has  a  climate  so  arid  that  agri- 
culture cannot  be  pursued  without  irrigation. 

When  all  the  waters  running  in  the  streams  found  running  in  this  region  are  conducted 
on  the  lands  there  will  be  but  a  veiy  small  portion  of  the  country  redeemed,  varying  in  dif- 
ferent territories  perhaps  from  I  to  3  per  cent.  Already  the  greater  number  of  smaller 
streams,  such  as  can  be  controlled  by  individuals  who  wish  to  obtain  a  livelihood  by  agri* 
culture,  are  used  for  this  purpose  ;  the  largest  streams,  which  will  irrigate  somewhat  greater 
areas,  can  only  be  managed  by  co-operative  organizations,  great  capitalists,  or  by  the  Gen- 
eral or  State  governments. 

It  is  of  the  most  immediate  and  pressing  importance  that  a  general  survey  should  be  made 
for  the  purpose  of  determining  the  several  areas  which  can  thus  be  redeemed  by  irrigation. 
But  I  will  not  further  discuss  the  importance  of  a  thorough  survey  for  economic  and  scien- 
tific purposes,  but  will  simply  say  that  a  survey  which  meets  all  these  demands  must  be 
thorough  and  accurate  ;  and  if  it  fails  in  any  of  the  particulars  indicated,  such  a  failure  will 
necessitate  a  resurvey  of  the  country,  involving  the  General  Government  in  greatly-increased 
expense. 

1  have  no  hesitancy  in  expressing  the  opinion  that  all  surveys  made  for  these  general  pur- 
poses should  be  under  the  management  or  one  Department,*  that  the  work  may  be  properly 
co-ordinated  and  kept  up  to  that  standard  of  excellence  necessary  to  the  required  result. 

While  I  am  decidedly  of  the  opinion  that  it  is  not  wise  to  continue  a  systeoa  of  explora- 
tions or  meandering  surveys  for  the  general  purpose  indicated,  it  is  not  perhaps  within  mjr 
province  to  say  that  they  are  not  necessary  for  military  purposes. 

If  military  explorations  are  needed  for  such  special  reasons,  it  might  be  well  to  carry  them 
on  without  regard  to  the  general  survey  ;  but  if  these  military  explorations  are  intended  U> 
subserve  the  purposes  of  the  general  survey  also,  the  territorial  limits  of  the  various  surveys 
should  be  detined  by  act  of  Congress  or  regulated  by  departmental  instructions.  It  would 
seem  to  be  unnecessary  to  conduct  both  over  the  same  areas  with  the  same  end  in  view,  and 
experience  has  demonstrated  that  such  will  be  the  case  under  the  present  manag-emeut,  for 
quite  a  large  part  of  the  territory  embraced  in  the  survey  of  which  I  have  had  immediate  di- 
rection has  been  subsequently  re-explured  by  military  parties,  and  this  can  only  bejustified  on 
the  ground  that  such  exploration  was  necessary  for  military  purposes,  of  which  I  am  not  a 
judge. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

J.    W.  POWELL, 
In  charge  of  the  Colorado  River  Exploring  Expedition. 

The  Hon.  Secretary  of  the  Interior, 

Washington,  D.  C. 
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As  the  views  of  the  officers  of  the  War  and  Interior  Departments 
on  the  subject  of  the  resolution  were  antagonistic,  and  as  there  were  no 
instructions  from  the  House  concerning  the  message  and  accompanyiug 
papers,  the  C4)mniittee  conceived  it  to  be  their  duty  to  inquire  and  exam- 
ine into  the  subject-matters  referred  to  in  the  resolutiou,  and,  in  the 
Hght  of  the  information  contained  in  the  message  and  accompanying 
papers,  and  such  information  as  they  could  otherwise  obtain,  to  report 
to  the  House  their  conclusions  thereon. 

With  this  end  in  view,  they  requested  the  attendance  of  Lieut.  G.  M. 
Wheeler,  Dr.  F.  V.  Hayden,  and  Mr.  J.  W.  Powell,  chiefs  of  the  geolog- 
ical and  geographical  surveys  of  1873,  as  being  the  persons  most  inti- 
mately connected  with  the  surveys  and  most  able  to  give  them  the 
desired  information. 

As  their  inquiry  proceeded,  it  was  thought  advisable  to  request 
information  of  General  A.  A.  Humphreys,  Chief  of  the  Engineer  Corps  of 
the  Army,  and  of  Hon.  G.  Delano,  Secretary  of  the  Interior,  and  of 
James  T.  Gardner,  topographer  to  Dr.  Hayden's  expedition.  A  written 
report  of  Lieutenant  Marshall  and  other  documentary  matters  from  the 
War  OflSce  were  submitted,  and  statements  from  scientific  institutions 
and  individuals  were  laid  before  them. 

The  statements  of  the  gentlemen  above  named  and  the  documents 
mentioned  were  submitted  to  them  freely  and  without  hesitation,  and 
are  annexed  to  this  report. 

Upon  the  inquiry  as  to  what  geological  and  geographical  surveys  were 
operating  west  of  the  Mississippi,  there  was  no  diflference  of  opinion. 

They  were  acknowledged  to  be  Lieutenant  Wheeler's,  under  the  direc- 
tion of  the  War  Department ;  Dr.  F.  V.  Hayden's,  under  the  Interior  De- 
partment ;  and  Mr.  Powell's,  under  the  Smithsonian  Institution.  Tbere 
were  also  some  minor  surveys  under  Captain  Ludlow,  Captain  Jones,  and 
Lieutenant  Ruffner,  of  the  Engineer  Corps,  which  appear  to  have  been 
reconnaissances  rather  than  minute  geographical  surveys,  and  do  not 
come  within  the  purview  of  the  resolution. 

Early  in  the  present  century  it  was  deemed  desirable  to  the  Govern- 
ment to  know  the  extent  and  character  of  the  great  and  unexplored 
region  lying  between  our  western  settlements  and  the  Pacific  Ocean. 

With  that  view,  an  expedition  was  fitted  out  imder  Captains  Lewis 
Md  Clarke,  who  made  their  way  through  the  then  untrodden  wilderness 
to  the  Pacific,  bringing  back  such  information  concerning  the  interior  of 
the  continent  as  their  imperfect  outfit  and  the  perils  and  dangers  and 
disasteips  attending  their  travel  would  admit. 

Many  exploring  expeditions  followed  them,  in  the  endeavor  to  trace 
the  course  of  rivers,  the  trend  of  mountains,  the  position  of  lakes,  and 
to  ascertain  the  vegetable  and  mineral  wealth  of  the  interior  of  the  con- 
tinent. 

Theee  expeditions,  however,  until  a  comparatively  recent  date,  were 
httle  more  than  reconnaissances,  fixing  imperfectly,  but  approximately, 
the  positions  of  certain  points,  and  furnishing  the  rude  materials  with 
which  to  commence  to  form  a  geographical  map  of  the  vast  interior. 

After  the  discovery  of  gold  in  California  and  a  want  was  felt  of  a 
better  route  thereto  than  the  one  around  Cape  Horn  or  across  the 
plains,  surveys  were  made  with  a  view  of  making  a  railroad  to  the 
Pacific  coast>. 

These  surveys  took  a  more  accurate  form  than  those  which  had  pre- 
ceded them  ;  but  as  they  were  confined  principally  to  a  search  for  the 
most  practicable  route  for  a  railroad,  they  were  necessarily  made  along 
the  lower  levels  of  the  country,  and  had  little  connection  with  the 
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higher  raDges  or  loftier  mountaintpeaks.  They  afforded  little  knowledge 
toward  a  topographical  or  geological  map  of  the  country,  beyond  the 
narrow  limits  traversed,  with  their  particular  end  in  view.  Theyestab 
lished  the  geographical  locations  of  prominent  points  as  they  proceeded, 
noted  the  courses  of  the  streams,  sketched  hastily  the  geology  of  the 
country  that  lay  directly  in  their  path,  but  did  not  attempt  to  make  a 
refined  topographical,  geological,  or  geographical  survey  of  the  country 
through  wliich  they  passed. 

These  explorations  were  made  principally  under  the  direction  of  the 
War  Department,  which,  about  1857,  ordered  Lieut.  G.  K.  Warren, 
of  the  Topographical  Engineers,  to  compile  "a  map  of  the  United  States 
territory  between  the  Mississippi  River  and  the  Pacific  Ocean,  intended 
to  illustrate  the  reports  upon  the  Pacific  Railroad  ex[)lorations." 

Lieutenant  Warren  says  in  his  report  that  "  the  maps  used  in  the 
compilation  have  been  mostly  made  from  reconnaissances,  and  but  few 
possess  very  great  accuracy.  The  geographical  positions  are  therefore 
rarely  determined,  absolutely  or  even  relatively,  with  certainty,  and  new 
surveys  are  constantly  making  slight  changes  necessary." 

This  remark  was  illustrated  in  the  fact  that  several  prominent  points 
were  located  from  three  to  twenty  miles  from  their  correct  position,  a 
matter  not  to  be  wondered  at  considering  the  difficulties  attending  the 
surveys  and  the  want  of  the  better  instruments  of  modern  times. 

At  a  still  later  date,  commencing  in  1867,  a  geological  survey  of  the 
country  along  the  fortieth  parallel  and  west  of  the  one  hundredth  meri- 
dian has  been  prosecuted  under  the  Engineer  Department  by  Clarence 
King,  and  is  one  of  those  mentioned  in  the  letter  of  the  Chief  of  En- 
gineers. 

This  survey  has  been  made  entirely  by  civilians,  and  has  been  executed 
with  much  minuteness  and  care.  II  embraces  an  area  extending  from 
**the  eastern  boundary  of  California  to  the  eastern  slope  of  the  Rocky 
Mountains,  stretching  north  and  south  something  like  one  hundred 
miles." 

The  only  results  of  that  survey  yet  published  are  a  quarto  volume  ou 
the  botany  of  the  region  explored  and  a  quarto  volume  on  its  mining- 
industry,  both  very  handsomely  published,  but  more  expensively  done 
than  a  due  regard  to  economy  would  allow;  $10.60  being  the  cost  of 
each  of  the  two  volumes  already  printed,  and  $8.60  the  estimated  cost 
of  those  yet  unpublished.  Some  maps  have  also  been  published,  and 
others,  with  three  additional  volumes,  are  in  the  course  of  preparation. 

Later  geographical  and  geological  surveys,  under  the  charge  of  Lieut. 
G.  M.  Wheeler,  have  been  instituted,  and  are  in  progress ;  and  being 
furnished  with  the  improved  instruments  and  appliances  of  modern 
times,  the  latest  of  his  explorations  is  a  type  of  the  scientific  surveys  of 
the  War  Department  as  now  carried  on. 

The  great  need  of  the  War  Department  is  an  accurate  topographical 
map  of  the  country,  in  order  to  show  the  best  routes  between  military 
posts,  the  best  routes  for  new  roads,  proper  situations  for  military 
stations,  and  a  description  of  the  physical  features  of  the  countiy 
surveyed.  In  connection  with  this  information,  but  subsidiary  thereto,  is 
a  knowledge  of  the  botany,  geology,  and  mineralogy  of  the  parts  sur- 
veyed, so  as  to  enable  the  Department  to  know  the  character  of 
materials  and  productions  of  the  soil  that  may  be  found,  proper  for  the 
erection  of  military  posts,  the  sustenance  of  men  and  animals,  and  to 
the  making  of  military  roads,  and  also  as  conducive  to  the  general 
settlement  of  the  country  by  immigration. 

Under  such  instructions,  Lieut.  Wheeler,  in  1869, 1871, 1872,  and  1873, 


Digitized  by  LjOOQIC 


SURVEYS   WEST   OP   THE   MISSISSIPPI.  13 

made  surveys  of  parts  of  California,  Nevada,  Utah,  Colorado,  and  New 
Mexico. 

His  first  expedition  was  more  a  reconnaissance  than  a  survey ;  but  his 
later  ex|)editionsoonipri8ed  astronomical,  topographical,  meteorological, 
and  geological  observations,  and  the  making  of  collections  in  natural 
history.  His  party  consisted  of  four  olficers  of  the  engineers,  two  of 
the  line,  two  medical  officers,  and  three  astronomical  assistants,  seven 
topographers,  three  met^K)rologists  who  were  engineer  soldiers,  three 
geologists,  and  two  collectors  of  natural  history,andan  escort  of  sixty  sol- 
diers; allbuttheofficer8,escort,andmeteorologist8beingciviliaus.  Prom- 
inent points  were  established  with  accuracy  by  astronomical  and  geo- 
metrical observations  by  very  capable  astronomers,  and  by  connecting 
them  with  the  well-established  stations  at  Denver  and  Salt  Lake  City  ; 
bat  a  portion  of  his  surveys  was  made  by  the  meandering  method, 
with  the  aid  of  the  odometer  for  measurements,  and  is  therefore  not  of 
equal  accuracy.  Indeed,  the  large  area  of  country  traversed  in  those 
expeditions  precluded  the  possibility  of  accurate  geometrical  measure- 
ments between  the  established  stations,  except  in  those  cases  whore  they 
could  be  determined  by  triangulation,  and  large  interior  areas  were 
left  unsnrveyed,  as  inaccessible,  or  not  immediately  necessary  to  be 
known  for  military  purposes.  They  were  sufficiently  accurate,  however, 
for  the  military  uses  mentioned. 

The  only  results  thus  far  published  of  those  expeditions  are  four  topo- 
graphical maps,  which  are  not  of  a  character  to  be  colored  to  show  the 
geology  of  the  country ;  a  ''  progress-map  of  lines  and  areas  of  explora- 
tions and  surveys  ^  under  the  War  Department,  showing  the  explora- 
lionsof  Clarence  King  and  Lieutenant  Wheeler;  and  a  "  drainage-map  " 
of  the  country  west  of  the  Mississippi  River.  There  have  also  been 
jmblished  of  these  expeditions  two  preliminary  reports,  two  astronom- 
ical rei)ort8,  and  two  tables  of  camps  and  distances,  amounting  to  about 
four  hundred  pages  of  letter-press ;  and  the  photographer  of  the  expe- 
dition has  taken  stereoscopic  views  of  many  of  the  curious  geological 
formations  of  the  country  traversed,  and  of  groups  of  the  aboriginal 
inhabitants. 

Material  has  been  gathered  for  six  quarto  volumes  and  a  topograph- 
ical and  geological  atlas,  the  publication  of  which  awaits  the  action  of 
Congress. 

Large  contributions  to  the  natural  history  of  the  country  are  also 
among  the  results  of  these  expeditions,  and  some  are  deposited  in  the 
Smithsonian  Institution,  and  others  remain  in  the  hands  of  scientists  of 
tiie  country  for  classification. 

Other  explorations  have  been  made  by  other  officers  during  the  same 
year ;  but  as  they  have  been  mere  reconnaissances,  and  do  not  aspire  to 
the  rank  of  topographical  surveys,  they  are  not  mentioned  here. 

As  the  explorations  of  Lieutenant  Wheeler  had  for  their  primary 
object  the  topographical  survey  of  the  country  traversed,  so  the  surveys 
of  Doctor  Hayden  had  for  their  primary  object  the  illustration  of  the  geo- 
logical formation  of  the  Western  Territories,  together  with  the  accurate 
ascertainment  of  the  true  geographic  position  of  prominent  points  that 
might  hereafter  remain  as  the  starting-points  of  land-surveys,  the  courses 
of  rivers,  the  position  of  lakes  and  mountain-ranges,  the  opportunities 
of  irrigation,  and  the  investigation  of  the  geological,  miueralogical, 
botanical,  zoological,  and  paleontological  riches  and  resources  of  the 
country. 

Doctor  Hayden  is  a  geologist  of  twenty  years'  experience,  and  has  ex- 
plored the  Western  Territories  very  extensively.  His  later  explorations 
Mid  surveys,  commencing  with  the  geology  of  Nebraska  in  1867.  have  been 
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under  the  Department  of  the  Interior.    From  1869  to  1873  he  haa  sur- 
ve.ved  parts  of  Colorado  and  New  Mexico,  Wyoming,  Utah,  and  Montana. 

His  corps  of  assistants  is  composed  of  some  twenty  scientists  drawn 
from  the  ranks  of  civil  life,  and  consists  of  men  who  are  eminent  in  the 
various  branches  of  science  committed  to  their  charge. 

His  last  expedition  in  Colorado  being  a  type  of  his  latest  and  most 
approved  methods  of  survey,  the  geographical  part  of  it,  as  executed  by 
Mr.  James  T.  Gardner,  who  was  Mr.  King's  chief  geographer,  may  be 
mentioned  here  : 

'*  It  was  based  on  a  trigonometrical  survey,  with  an  astronomical  base, 
which  was  made  by  the  Coast  Survey,"  and  which  had  fixed  the  precise 
positions  of  Sherman  and  Denver  on  the  map  of  the  Western  Territories. 

"  A  base-line  of  six  miles  in  length  was  made  by  Mr.  Gardner,  and 
from  that  a  series  of  primary  triangles  was  extended  over  the  whole 
area  which  had  been  laid  out  for  the  summer's,  work.  From  that  basis 
these  triangles  were  extended,  and  Mr.  Gardner  made  his  primary 
triangulation  from  the  tops  of  the  most  prominent  peaks  in  that  area. 
All  the  angles  of  the  triangles  were  repeatedly  observed  to  determine 
whether  the  three  observed  angles  of  the  triangles  when  corrected  for 
spherical  excess  summed  up  to  180  degrees.  The  mean  error  of  the 
primary  triangles  in  Colorado  was  claimed  to  be  only  ten  seconds  and 
three-tenths.  Inside  of  that  net- work,  each  one  of  the  distinct  i>artie8 
made  a  still  more  detailed  net-work  of  what  are  called  secondary 
triangles,  lying  within  these  primary  triangles,  so  th»t  one  acts  as  a 
check  on  the  other.  Many  of  these  points  are  made  so  accurately  that 
mining-claims  can  be  accurately  determined  from  them. 

"There  was  a  peak  the  party  was  unable  for  a  considerable  time  to 
find,  because  it  was  located  on  the  maps  thirty  miles  out  of  its  true  place. 
That  was  the  mountain  of  the  Holy  Cross. 

*'  The  height  of  the  mountain-peaks,  the  elevation  of  the  surrounding 
country,  the  thickness  of  strata,  &c.,  are  determined  by  barometrical 
observations,  and  by  means  of  these  topographical  surveys,  and  the 
various  geological  formations,  whatever  they  be,  whether  cretaceous, 
carboniferous',  volcanic,  or  granitic,  whether  they  be  mines  or  anything 
of  that  kind,  are  laid  on  the  map  with  great  precision  by  the  geologist, 
with  the  aid  of  the  topographer." 

"The  geologists  mark  with  colors  the  geological  formations  on  little 
outline-maps  made  from  day  to  day,"  as  the  basis  for  a  more  perfect 
map  to  be  made  thereafter  in  the  ofiice. 

This  minoteness  of  work,  embracing  the  whole  area  marked  out  for 
the  summer's  labor,  gives  great  topographical,  geographical,  and  geo- 
logical accuracy,  and  makes  the  main  points  thus  established  a  desirable 
contribution  to  the  corrected  map  of  the  United  States,  which  yet  re- 
mains to  be  executed. 

The  results  of  these  expeditions,  so  far  as  published,  are  the  annual 
reports  of  Doctor  Hayden  for  the  years  1869,  1870,  1871,  and  1872,  con- 
cerningjColorado  and  New  Mexico,  Wyoming  and  contiguous  Territories, 
Mont^^na,  Idaho,  Wyoming,  and  Utah.  They  are  in  octavo  form,  and 
contain  two  thousand  and  twenty  pages  of  letter-press  and  one  hundred 
and  seventy  five  illustiations.  Some  of  them  are  devoted  to  the  descrip- 
tion and  ilfustration  of  the  wonderful  geysers  and  geological  curiosities 
found  around  the  headwaters  of  the  Yellowstone,  and  revealed  volcanic 
operations  so  extraordinary  as  to  cause  Congress  to  set  apart  3,600 
square  miles  of  territory  containing  them  for  a  national  park  forever. 
Besides  these,  there  are  six  pamphlets  and  two  bulletins.  The  report 
of  the  expedition  of  1873  is  ready  for  the  press  and  will  soon  be  pub- 
lished. 
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Tbese  reports  have  been  prepared  and  printed,  to  the  number  of  45,000 
in  all,  within  less  than  a  year  of  the  termination  of  the  survey  in  the 
field ;  and,  having  been  distributed  promptly  after  their  publication,  have 
afforded  early  information  of  the  results  of  the  expeditions. 

The  photographer  of  the  expedition  also  took  large  photographic 
views  of  the  most  curious  geological  formations,  and  the  collectors  of 
objects  of  natural  history  made  very  extensive  coUectiorts  in  all  depart- 
ments of  natural  science,  which  have  been  deposited  in  the  Smithsonian 
Institution,  and  are  undergoing  classification. 

The  other  geological  and  geographical  survey  particularly  alluded  to 
in  the  papers  accompanying  the  President's  mes^sage  is  the  survey  of 
the  Colorado  of  the  West  and  its  tributaries,  by  J.  W.  Powell,  under 
the  direction  of  the  Smithsonian  Institution. 

Mr.  Powell  had  been  engaged  in  the  survey  of  Western  Colorado  and 
Utah  in  1867-68,  and  in  1870  Congress  made  a  small  appropriation  for 
the  purpose  of  having  an  exploration  of  the  Colorado  River  and  its 
tribntaries,  whose  wonderful  canons  and  the  strange  geological  forma- 
tions connected  therewith  had  long  been  heard  of,  but  were  imperfectly 
known.' 

Mr.  Powell  has  been  engaged  on  that  survey  for  the  last  four  years. 
His  methods  of  survey  were  of  the  most  accurate  character.  The  latter 
pari  of  his  survey  was  devoted  to  an  examination  of  the  Marble  Caiion 
and  the  Grand  Caiion  of  the  Colorado. 

To  obtain  the  greatest  possible  accuracy  he  ascertained  the  latitude 
of  the  northern  part  ot  his  base-line  by  astronomical  observations,  and 
hw  longitude  by  telegraphic  signals  from  Salt  Lake  City.  His  base-line 
WB»  over  nine  miles  in  length,  and  was  measured  with  wooden  rods, 
leveled  on  trestles,  and  aligned  by  sighting  on  small  steel  pins  in  either 
extremity. 

The  rods  were  thoroughly  seasoned,  oiled,  and  varnished,  and  the 
extremities  shod  with  metallic  cones  to  insure  accurate  contact. 

Then  a  system  of  triangles  was  extended  from  the  extremities  of  the 
base-line  over  the  country,  "  so  as  to  embrace  all  the  country  from  the 
Harka-gunt  and  Panusa-gnut  plateaus  on  the  north  to  salient  points 
a  few  miles  south  of  the  Grand  Canon,  and  from  the  Beaver  Dam  and 
Pine  Valley  Mountains  on  the  west  to  the  Navajo  Mountain  beyond  the 
Colorado  on  the  east,  and  as  far  north  as  the  southern  tributaries  of  the 
Dirty  Devil  River.  The  angles  of  these  triangles  were  measured  with  a 
seven  inch  theodolite.  Six  of  the  more  distant  and  important  geodetic 
points  were  used  as  astronomical  stations,  where  observations  were  made 
with  the  zenith  telescope  for  latitude  for  the  purpose  of  checking  serious 
errors  in  triangulation.'^ 

Thus  the  positions  of  all  the  salient  topographic  features  were  deter- 
mined, courses  of  streams  and  lines  of  cliffs  meandered,  and  the  great 
features  of  Marble  Canon  and  the  Grand  Caiion  of  the  Colorado  and  many 
prominent  points  on  either  side  of  the  great  chasm  were  fixed  by  trian- 
gnlation. 

The  force  employed  by  Mr.  Powell  in  the  year  1873  was  eight  scien- 
tists,  besides  himself,  and  seven  temporary  employes. 

The  results  of  his  surveys  have  not  yet  been  published  beyond  a  pre- 
Kmiuary  report  and  an  outline-map  of  the  rivers  surveyed,  and  a  geo- 
logical map  in  addition. 

They  consist  of  the  manuscript  for  three  quarto  volumes  and  several 
maps,  and  await  an  appropriation  for  the  engraving  of  the  maps  and 
printing  of  the  volumes.  There  are,  also,  collections  of  minerals  and 
tossils  turned  over  to  the  Smithsonian  Institution,  and  some  of  them 
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in  the  hands  of  scientists  elsewhere  for  the  pnriwse  of  classification. 

From  this  brief  sketch  drawn  from  the  testimony  submitted  to  the 
committee,  and  which -will  be  found  in  the  appendix,  it  will  appear  that 
each  of  the  survejinfj  parties  has  been  doing  very  excellent  work  for 
the  benefit  of  the  people  and  appropriate  for  the  particular  end  it  had 
in  view. 

The  surveys  of  the  War  Department  were  sufficient  for  their  primary 
object — the  making  of  a  military  map  for  the  use  of  that  Departmeni, 
although  not  sufliciently  minute  for  the  formation  of  a  geological  map 
of  the  country  8ur\^eyed. 

The  other  surveys  appear  to  have  been  made  with  more  minuteness 
and  detail,  and  while  they  serve  to  illustrate  the  geology  of  the  country 
traversed,  they  also  serve  as  valuable  and  reliable  contributions  to  the 
great  geographical  and  topographical  map  of  the  West  which  is  at  a 
future  day  to  be  made.  It  seems  to  the  committee  that  with  a  little  ad- 
ditional expense  they  can  be  made  of  sufficient  topographical  and  geo- 
graphical minuteness  to  be  of  as  much  use  to  the  War  Department  for 
military  purposes  as  the  maps  made  under  the  ausi>i\  os  of  that  Depart- 
ment, being  made  by  the  best  scientists  of  the  niitiuii,  some  of  whom 
have  been  heretofore  employed  by  the  War  Depaniiiont  in  similar 
work. 

There  is  an  abundance  of  work  for  the  best  talent  of  both  the  War 
and  Interior  Departments  in  these  scientific  examinations  of  the  West- 
ern Territories  for  many  years  to  come,  and  the  committee  believe  that 
at  present  it  would  not  be  of  public  benefit  to  place  the  whole  of  the 
surveys  under  one  Department. 

The  time  is  approaching,  however,  when  it  may  be  proper  so  to  consoli- 
date them,  with  a  view  to  the  making  of  a  grand  geographical,  geologi- 
cal, and  topographical  map  of  the  Territories  worthy  of  the  nation 
because  of  its  accuracy  and  minuteness  of  detail ;  and  the  committee 
believe  that  they  would  be  conducted  most  to  the  public  interest  by 
being  placed  under  the  control  and  guidance  of  the  Interior  Depart- 
ment. 

The  limited  number  of  officers  of  the  Engineer  Cori>s,  being  only  about 
one  hundred  in  all,  their  general  training  for  nnlitary  pursuits  rather 
than  pursuits  in  natural  science,  and  the  demands  upon  their  services  iu 
the  superintendence  of  the  erection  or  repair  of  fortifications  and  mili- 
tary posts,  the  examination  of  rivers  and  harbors,  the  making  of  mili- 
tary  roads,  the  care  of  the  light-house  system,  and  many  other  duties 
that  devolve  upon  them,  render  it  impossible  for  the  War  Department 
to  detail  a  sufficient  number  of  skilled  officers  to  perform  these  sur- 
veys ;  hence  it  is  that  they  have  to  draw  on  the  scientific  men  in  civil 
life  for  the  larger  portion  of  the  work  attendant  upon  such  explorations, 
as  appears  in  the  personnel  of  the  expeditions. 

All  the  officers  of  Clarence  King's  surveys  made  under  the  War  De- 
partment were  civilians,  as  well  as  the  larger  portion  of  those  under 
Lieutenant  Wheeler. 

The  War  Department  seems,  therefore,  not  to  have  the  requisite  force 
at  command  for  such  work  ;  and  as  these  surveys  must  rapidly  increase 
in  magnitude  to  keep  in  advance  of  the  settlement  of  the  Territories, 
the  inadequacy  of  the  Engineer  Corj)s,  burdened  with  its  other  multi- 
plied duties,  to  carry  them  on,  without  aid  from  civilians,  will  become 
more  apparent. 

The  management  and  care  of  the  public  lands  belong  to  the  Interior 
Department.  It  is  pushing  its  sectionalizing  surveys  rapidly  into  the 
Territories.    It  is  of  benefit  to  it  to  know  what  portions  of  the  Terri- 
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tones  are  best  adapted  by  their  mineral  wealth,  their  arable  condition, 
their  supply  of  wood  and  water,  and  coal  and  iron,  for  the  maintenance 
of  oar  rapidly  increasing  population,  and  hence,  geological  surveys  of 
unexplored  Territories  give  information  to  the  Department  of  the  direc- 
tion iu  which  the  sectionalizing  surveys  should  be  carried. 

The  geological  and  geographical  examinations  will  be  made  in 
advance,  and  point  out  the  way  to  favorable  regions  of  country,  and  fix 
the  maia  points  or  stations  from  which  the  land-surveys  will  be  con- 
docted^  and  the  two  operating  together  in  harmony,  under  the  direc- 
tion of  the  Interior  Department,  will  so  determine  the  geography  and 
geology  and  topography  of  the  country  as  not  only  to  l^  available  to 
that  Department,  but,  also,  to  serve  for  all  the  requirements  of  the  War 
Department,  so  far  as  a  full  knowledge  of  the  country  may  be  involved. 
These  surveys  of  the  Territories  render  it  desirable  to  the  Secretary 
of  the  lolerior  always  to  have  under  his  direction  and  control  a  corps 
of  scientists  to  make  them,  preliminary  to  the  more  minute  ones  for 
settlement  and  cultivation. 

The  committee  have  no  words  except  of  commendation  of  the  labors 
of  either  survey.  Their  work  of  last  year  was  more  accurate  than  it 
had  ever  been  done  before,  and  creditable  to  all j  but  as  there  are  num- 
hers  of  eminent  men  in  civil  life,  of  great  scientinc  attainments,  ready  to 
take  part  in  these  explorations,  they  think  it  advisable  that  the  surveys 
conducted,  under  the  direction  of  the  Interior  Department,  by  Doctor 
Hajden,  should  be  continued,  and  that  the  one  conducted  under  the 
Smithsonian  Institution,  by  Professor  Powell,  should  be  transferred  to 
theD^rtment  of  the  Interior. 

Bj  sach  continuance  of  those  surveys.  Congress  will  give  its  distinct 
'Bcognition  of  the  value  of  the  services  of  eminen^  scientific  men  in 
civil  life,  and  will  give  an  impulse  to  the  prosecution  of  physical  and 
nataral  science  that  will  eventually  redound  to  the  credit  and  benefit  of 
toe  nation. 

In  this  conclasion  they  are  strengthened  by  the  testimony  of  several 
of  the  hterary  and  scientific  schools  of  the  country  and  of  men  eminent 
io  the  highest  walks  of  physical  and  natural  science,  and  whose  labors 
as  specialists  have  lyeen  sought  to  illustrate  the  results  of  the  surveys 
of  both  Departments  of  the  Government. 

In  thus  keeping  separate,  for  the  present,  the  surveys  now  making 
DDder  the  War  and  Interior  Departments,  a  generous  rivalry  will  be 
m^Dtained  among  the  good  men  therein,  and  a  stimulus  will  be  given 
to  each  to  do  the  best  work  possible,  and  a  resulting  benefit  will  ensue 
in  more  accurate  surveys  and  more  extensive  and  valuable  maps  and 
rqjorts. 

As  to  the  praeticability  of  assigning  different  areas  for  the  surveys 
voder  the  two  Departments  of  War  and  the  Interior,  there  can  be  no 
difficulty. 

The  committee  cannot  anticipate  that  the  Secretaries  of  the  two  De- 
partments will  ever  be  so  wanting  in  attention  to  the  public  interests  as 
to  send  out  surveying  parties  that  will  be  overlapping  each  other  and 
duplicating  their  labors  at  a  loss  to  the  people.  Those  now  in  office  have 
l>oth  expressed  a  conviction  that  no  trouble  of  that  kind  need  arise,  and 
that  a  very  brief  consultation  will  enable  them  to  assign  to  their  respect- 
ive surveying  parties  such  areas  as  will  enable  them  to  prosecute 
their  labors  without  the  danger  of  duplication,  and  for  the  national 
benefit. 

It  is  true  that  a  small  portion  of  Colorado  was  surveyed  by  two  par 
ties  last  year,  and  it  was  charged  that  it  was  done  in  violation  of  a& 
H.  Bep.  612 2 
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agreement  between  them.  As  the  evidence  is  directly  contradictory 
and  of  equal  weight  ou  both  sides,  the  committee  are  of  opinion  that  it 
was  the  result  of  a  misunderstanding  and  not  of  a  preconcerted  design. 
Ill-judged  and  hasty  expressions  have  been  used  on  either  side,  which 
good  taste  would  have  withheld,  but  there  is  no  good  reason  why  there 
should  bean  antagonism  between  any  members  of  either  survey,  and  with 
true  scientists  there  can  be  no  rivalry  save  that  arising  from  a  gener- 
ous desire  to  excel  in  their  respective  specialties. 

As  the  relative  economy  of  the  respective  surveys  has  come  in  ques- 
tion, the  committee  feel  bound  to  say  that  they  believe  the  surveys  under 
the  Interior  Department  were  conducted  with  less  comparative  exi>en8e 
than  those  underthe  War  Department,  considering  the  amount  of  money 
expended  and  the  results  thus  far  exhibited. 

The  appropriation  for  the  War  Department  survey  for  the  current  fiscal 
year  was  $90,000.  This  did  not  embrace  the  expenses  of  the  Army 
officers,  the  medical  officers,  nor  of  the  sixty  soldiers  used  as  an  escort. 
It  is  proper,  however,  to  say  that  a  portion  of  that  extra  expense  would 
have  been  incurred  whether  the  officers  and  men  were  in  the  survey  or 
otherwise  engaged.  The  published  results  of  the  work  of  those  surveys, 
however,  has  been  rather  limited,  and  an  additional  appropriation  is 
needed  to  perfect  the  work  already  done  and  preparing  for  publica- 
tion. 

The  appropriation  for  Doctor  Hayden'^  surv^ey  for  the  current  fiscal 
year  was  $75,000,  and  an  additional  appropriation  has  been  asked  fbr 
of  $20,000  to  complete  the  work.  To  oft'set  this  deficiency  there  remains 
$20,000  of  material  on  hand.  The  supplies  he  received  from  the  Army 
stores  were  paid  for  by  him.  The  published  results  of  his  surveys  for 
the  last  four  years  have  been  quite  extensive,  as  heretofore  shown,  and 
have  been  promptly  made  available  for  public  use. 

The  ai>propriatiott  for  Mr.  Powell's  survey  last  year  was  $20,000,  for 
which  no  published  results  have  yet  been  shown,  except  a  preliminary 
report  and  a  map  or  two  prepared,  and  an  additional  appropriation  is 
needed  to  perfect  the  work  already  done  in  the  field. 

The  two  last-mentioned  surveys  have  been  entirely  conducted  by  civ- 
ilians. For  the  last  two  years  Doctor  Hayden  has  had  no  military  escort, 
and  needed  none.  For  the  year  preceding,  he  had  for  a  short  time  the 
escort  of  seven  men. 

During  his  entire  surveys,  Mr.  Powell  has  had  no  military  escort. 
Both  gentlemen  say  they  need  none  and  desire  none,  and  that  such 
escorts  are  but  a  hindrance  to  their  free  operations  in  the  field.  In  the 
Indian  country  they  are  considered  by  the  Indians  as  a  challenge  to  tight. 
In  other  parts  they  are  an  obstacle  to  free  movement  of  the  scientists. 
'The  expense,  therefore,  of  military  escorts  is  not  incurred  by  the  surveys 
under  civilians. 

The  conclusions,  therefore,  to  which  the  committee  liave  come  are, 
that  thiB  surveys  under  the  War  Department,  so  far  a^  the  same  are  nec- 
essary for  military  purposes,  should  be  continued ;  that  all  other  sur- 
veys for  geographical,  geological,  topographic,  and  scientific  purposes: 
should  be  continued  under  the  direction  of  the  Department  of  thte  In 
terior,  and  that  suitable  api)ropriations  should  be  made  by  Congress  t4: 
accomplish  these  results. 

The  statements  and  letters  ui>on  which  these  conclusions  are  baso<] 
will  be  found  in  the  appendix  to  this  report 

The  committee  desire  that  this  report  be  printed  andj  referred  to  tli< 
committee  on  appropriations,  and  that  this  committee  be  dischargee 
from  the  further  consideration  of  the  subject 
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13.  Statement  of  Jas.  T.  Gardner  in  reply  to  Lieutenant  Wheeler. 

14.  Statement  of  Doctor  Hayden*  in  reply  to  Lieutenant  Wheeler. 

14^.  Statement  of  Lieutenant  Marshall  and  Lieutenant  Wheeler  conceminj^  agreement 
between  Marshall  and  Hayden. 

15.  Statement  of  Jas.  T.  Gardner  Concerning  agreemont  between  Doctor  Hayden  and 

Lieatenant  Marshall. 

16.  Memorial  of  scientific  bodies  \n  faror  of  the  surveys  under  ciyilians. 

17.  Personnel  expenses,  and  collections  of  Lietitenant  Wheeler's  survey. 

18.  Letter  of  General  A>  A. 'Humphreys,  giving  publications  of  War  Department. 

19.  Letter  of  General  Ab  A.  Humphreys,  stating  cost  of  Clarence  King's  volumes. 

20.  Letter  of  Commissary  of  Subsistence,  concerning  supplies  furnished  Doctor  Hay- 

den. 

21.  Letter  of  Lieutenant  Wheeler,  concerning  the  correction  of  the  position  of  Salt 

Lake  Cit^. 

22.  Letter  of  Lieatenant  Marshall^  concerning  the  correction  of  the  position  of  Salt 

Lake  City. 

23.  Two  letters  of  General  Humphreys,  concerning  Lieutenant  King's  survey  under 

the  War  Department . 

24.  Personnel  of  the  United  States  geological  and  geographical  survey  of  the  Terri- 

tories, with  statement  of  expenditures,  Army  transportation,  Slc. 

25.  Statement  of  appropriations  to  Dtictor  Hayden's  surveys. 

26.  Abstract   of  the  publications-  of  the  United  States  geological  surveys  of  the  Terri- 

tories. 

27.  Abstract  of  the  publications  of  the  War  Department,  showing  work  done  by 

civilians. 


GEOGRAPHICAL  AND  GEOLOOICAL  SURVEYS. 

Committee  on  the  Public  Lands, 

ffashington  D.  C,  May  11    1874. 

No.  h^StaUment  of  Lieutenant  Wheeler. 

The  Chairman.  On  the  15th  of  April  last  the  House  adopted  a  resolution  reqaestine 
t^ President  of  the  United  States  to  inform  the  House  what  geographical  and  geological 
rarreys,  under  different  departments  and  branches  of  the  Government,  are  operating  in  the 
stiae  and  contigfuoos  areas  of  territory  west  of  the  Mississippi  River,  and  whether  it  be  not 
pnctieable  to  consolidate  them  under  one  department, «or  to  define  the  geographical  limits  to 
be  embraced  b^  each. 

That  resointion  was  referred  to  the  President,  and  he  has  sent  his  messsage  to  the  House, 
Accompanied  by  a  letter  from  Mr.  Belknap,  Secretary  of  War,  and  from  Cheneral  Humphreys, 
CM  of  the  Corps  of  Engineers,  concerning  the  geographical  and  geological  surveys  of  the 
Wv  Department. 

It  it  also  accompanied  by  a  letter  from  the  Secretary  of  the  Interior,  Mr.  Delano,  and  by 
t  letter  from  Professor  Hayden,  United  States  geologist,  and  from  J.  W.  Powell,  in  charge 
^Colorado  exploring  expedition.  When  the  message  came  to  the  House,  it  was  referred  to 
the  CommiUee  on  the  Public  Land^  without  any  specific  instructions  as  to  its  duty  in   the 
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The  qtiestioDS  which  seem  to  be  presented  in  the  roAolution  are  these :  First,  as  to  the 
number  of  (geographical  and  geological  surveys;  second,  as  to  the  practicabilitT  of  con- 
solidating them  ;  and,  thirdly,  as  to  defining  the  geographical  limits  to  be  embraced  bj  each. 
Incidentally  springy  up  another  question  anudeato  ojr  the  President,  as  to  the  economy  of 
the  respective  methods  of  making  those  geographical  and  geological  surveys. 

The  first  question  in  the  resolution  is  already  answered,  because  both  parties  airree  to  the 
fact  that  there  have  been  these  three  expeditions.  The  only  remaining  questions  for  the 
committee  to  consider  are  as  t<»  the  practicability  of  consolidating  them,  or  whether  we  cao 
define  the  geographical  limits  to  be  embraced  by  each.  In  order  to  arrive  at  those  conclu- 
sions we  have  asked  the  gentlemen  who  are  at  the  head  of  these  three  expeditions  to  appear 
before  the  committee  to  give  us  their  views  on  the  subject.  As  the  War  Department  appears 
to  take  precedence  in  the  matter,  we  will  first  call  upon  Lieut.  Wheeler,  aud  probably  the 
best  way  is  for  him  to  take  his  own  course,  in  regard  to  the  statement  he  desires  to  make, 
and  then  the  committee  can  subsequently  ask  him  any  questions  that  may  be  suggested  by 
his  statement  or  the  report 

Lieut.  Wheeler.  The  chairman  suggests  the  idea  of  my  taking  my  own  course  in  what 
I  have  to  say.  I  would  call  the  attention  of  the  committee  to  the  fact  that  under  the  War 
Department  there  are  several  other  expeditions  than  my  own;  and  I  do  not  consider  that  St 
would  be  proper  for  me,  unless  by  authority  of  the  Chief  of  Engineers  and  the  Secretary  of 
War,  to  speak  as  to  any  other  survey  than  my  own. 

The  Chairman.  Perhaps  you  had  better  confine  yourself  to  your  own.  Please  state  the 
number  of  expeditions,  and  then  speak  of  yoqr  own. 

Lieut  Wheeler.  I  would  have  no  right,  sir,  to  speak  for  the  War  Department,  although 
I  may  know  their  views.  The  expeditions  that  have  been  carried  out  under  the  War  De- 
partment, with  headquarters  at  Washington,  since  I  have  been  engaged  upon  this  duty,  or 
since  1B68,  have  been  those  of  Mr.  King,  in  charge  of  the  survey  of  the  fortieth  parallel,  and 
four  under  my  charge,  the  expedition  of  1869,  and  the  expeditions  of  the  field  seasons  of 
1871,  1872,  and  1873.  There  are  some  facts  connected  \Auk  these  expeditions  that  it  may 
be  well  to  state ;  but,  if  I  enter  into  the  subject  further  than  this  report  goee,  I  think  it 
will  be  better  that  I  should  answer  categorical  questions  put  by  the  committee,  because  other- 
wise I  Plight  not  touch  upon  the  points  that  the  committee  desires  to  elucidate,  though  I 
shall  be  very  glad  to  answer  as  to  any  of  them  or  all  of  them. 

The  Chairman.  The  limits  of  this  resolution  are  very  narrow.  It  will  be  well  for  you  to 
go  on  and  state  generally  the  manner  in  which  these  expeditions  have  been  carried  on  by 
you.  Probably  you  had  better  begin  and  state  what  you  have  done,  from  the  time  you 
started  in  1869. 

Lieut  Wheeler.  That  expedition  of  1869  was  carried  on  while  I  was  serving  at  the 
headquarters  of  the  Department  of  California,  on  the  staff  of  General  Ord,  and  was  more  a 
reconnaissance  than  a  survey  by  triangulation  processes.  The  subject  of  the  more  economic 
transit  of  troops  from  the  more  northern  Territories  to  Arizona  had  been  mooted,  and  in- 
formation bearing  upon  this  was  one  of  the  objects  of  that  expedition.  The  troops  had  for- 
merly been  exchanged  ;  first,  bv  transfer  to  the  coast  and  then  by  a  circuitous  and  rery 
expensive  route,  by  sea  and  land,  touching  at  ports  on  the  coast  and  at  San  Franciseo.  The 
notes  of  that  expedition  were  reported  at  that  time,  and  out  of  them  grew  the  maps  that 
were  then  made.  In  the  spring  of  187 11  was  ordered  to  Washington  and  placed  in  com- 
mand of  an  expedition  which  took  the  field  in  1871.  We  had  been  engaged  meanwhile  in 
working  up  our  notes,  and  in  making  various  military  surveys  upon  which  I  was  detailed, 
and  on  which  several  trips  were  made  into  the  interior.  That  was  more  particularly  a  military 
expedition.  The  next  one  was  the  expedition  of  1871,  which,  according  to  my  instructions, 
was  to  make  geological  investigations,  and  such  collections  in  natural  history,  and  such  ob- 
servations on  points  connected  with  the  chara<*ter  and  habits  of  the  Indian  tribes,  as  nug^ht 
be  necessary  to  meet  the  general  needs  of  the  War  Department,  and  perhaps  of  other  Depart- 
ments of  the  Government  thoueh  I  donH  know  how  much  use  of  them  they  may  have 
made ;  but  the  work  itself  was  founded  upon  wants  experienced  in  the  use  of  then  existing 
maps.  The  great  necessity  that  exists,  so  far  as  the  War  Department  is  concerned,  is  to 
have  a  correct  toporraphioid  map  of  that  country. 

Coming  in  from  that  expedition,  at  the  request  of  the  War  Department,  I  prepared  elabo- 
rate plans  and  statements,  and  a  project  for  a  topographical  atlas  of  such  portions  of  the 
country  as  lie  west  of  the  100th  meridian. 

The  Chairman.  What  was  the  character  of  the  work  done  in  that  expedition  ?  What 
•did  it  embrace  scientifically  ? 

Lieut.  Wheeler.  Scientifically  it  embraced  astronomical,  topographical,  meteorolo^cal, 
and  geological  observations,  and  also  the  making  of  collections  in  natural  history.  The 
expedition  was  also  accompanied  by  a  photo^pher.  That  project  was  approved  by  the 
War  Department  with  the  expectation  that  this  expedition,  and  such  others  as  were  carried 
•on  under  their  auspices,  would  gather  the  materials  for  the  final  preparation  of  complete  and 
•comprehensive  topographical  maps.  There  are  other  maps  now  oeing  compiled  at  the  head- 
quarters of  the  geographical  military  divisions  and  departments,  and  also  at  the  headqaar- 
ters  of  the  Army,  where  are  gathered  all  the  informaUon  obtained  bv  officers  sent  oat  on 
scouting  parties,  &c.    Again,  in  1872,  we  took  the  field  from  Salt  Lake  City.    That  expe- 
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(fitioQ  embraced  portions  of  Southern  and  Soathweatern  Utah.  In  1873,  with  more  money, 
ADd  more  officers  and  civilians  skilled  in  their  duties,  we  took  the  field  at  three  different 
points— at  Denver,  Col.,  Santa  F6,  N.  Mex.,  and  Salt  Lake  Citv,  Utah.  Independent  of 
the  field-working  parties  we  had  astronomical  parties  or^i^nized  for  the  purpose  of  taking 
elsborate  observations  at  different  points  along  the  line  of  the  Pacific  Kailroad,  and  other 
points  within  the  field  of  survey;  and  in  addition  to  them  meteorological  observations. 
Altogether  there  were  seven  working  field-parties  this  year,  and  there  were  in  the  field  at  one 
time  five  astronomical  parties.  There  was  built,  also,  an  observatory,  which  is  to  be  a  per- 
manent working  observatory  for  such  field  astronomical  parties  as  may  occupy  this  terri- 
tory from  time  to  time  by  the  War  Department.     That  was  in  1873. 

This  year  we  covered  a  little  area  in  the  central  part  of  Utah  for  the  purpose  of  filling  out 
atlas-sheets  50  and  59,  so  as  to  have  them  complete.  And  the  work  of  that  expedition  has 
aJreadj  been  published  upon  those  sheets.  We  covered,  also,  sheets  76  and  83,  and  also  por- 
tions m  sheets  77  and  84 ;  likewise  an  area  sometvhat  recUingular  in  form  in  the  central  portion 
of  Colorado,  for  which  we  have  gathered  map-materials.  This  expedition,  like  the  others,  has 
inrolTsd  the  official  and  civilian  personnel  necessary  to  make  the  observations  in  the  differ- 
mt  branches  which  I  have  referred  to.  The  results  of  the  expedition  are  well  advanced 
toward  publication.  Our  material  is  in  manuscript  form,  and  we  are  only  awaiting  the 
action  of  Congress  to  enable  us  to  make  illustrations  for  our  reports.  Our  expeditions  are 
on^anized,  having  in  connection  with  them  officers  of  the  Corps  of  Engineers,  officers  of  the 
Arinj  who  have  been  detailed  so  far  only  with  the  parties  in  the  field,  and  medical  officers  of 
tbeirmy  who  look  after  the  welfare  and  health  of  the  troops,  and  who  are  also  engaged  in 
makmg  natnral  biatorr  collections,  usually  selected  for  their  attainments  in  some  one  of 
the  branches  of  natural  history.  We  have,  also,  civilians  who  are  skilled  in  the  topograph- 
^  ^logical,  and  meteorolog-ical  branches.  To  the  officers  of  the  Engineer  Corps  are  ael- 
tgatea  the  astronomical  functions,  and  the  astronomical  duties  outside  of  that  done  at  the 
luain  astronomical  stations. 

The  CHAiRtiAN.  I  wish  to  know  a  little  more  concerning  the  personnel  of  the  expedition 
^  its  operations  ^nerally.    When  did  you  graduate  ? 
lieiu.  Wheeler.  In  J866. 

The  Chairman.  How  long  have  you  been  engaged  in  this  geographical  and  geological 
▼orkf  The  expedition  of  1869,  I  think  you  said,  was  the  first  in  which  you  were  en- 
gapdf 

LietiL  Wheeler.  I  do  not  wish  you  to  involve  me  in  the  geological  work.  I  am  not  a 
mlogist,  and  I  have  no  special  attainments  in  that  line.  The  geographical  work,  in  one 
form  and  another,  I  have  been  engaged  in  since  September,  1868. 

Hie  Chairman.  How  many  persons  had  you  in  your  service  this  last  year  on  your 
lorrey? 

UenL  Wheeleb.  Do  you  wish  me  to  state  the  exact  number  7 

The  Chairman.  As  near  as  you  can. 

Li^t.  Wheeler.  Besides  the  officer  in  charge  theve  were  3  officers  of  the  Corps  of  Engin- 
MO,  2  of  the  line,  2  medical  officers,  and  3  astronomical  assistants  constantly  employed — 
tvo  for  a  part  of  the  field  season  ;  7  topographers,  3  meteorologists ;  but  they  were  engineer 
^^^8 ;  also,  3  geologists,  and  2  collectors  of  natural  history.  There  was  an  escort  of 
^'^^'^GOmenVor  all  the  parties.  I  may  possibly  have  made  a  mistake  of  one  or  two  per- 
*^  bat  I  can  refer  to  my  books  if  the  committee  desire,  and  give  you  a  complete  list  of 
^  persons,  their  names,  Ac* 

Tito  Chairman.  Tou  may  bring  them  down  at  the  next  meeting.  How  many  civilians 
vera  there  in  this  expedition  who  had  scientific  duties  assigned  them  7 

Lieut  Wheeler.  I  have  stated  the  number. 

The  Chairman.  How  many  were  there  altogether  7 

Lieut  Wheeler.  I  would  state  to  the  committee  that  our  expedition  last  year  was  larger 
&an  any  one  we  had  before.    They  have  been  increasing  in  size  every  year. 

The  Chairman.  What  portion  of  the  scientific  work  was  done  by  the  Army  officers  7 

Lieut  Wheeler.  The  astronomical  part  in  the  field,  besides  the  executive  duties.  They 
vere  called  upon  for  more  laborious  duty  than  any  other  of  the  members  of  the  expedition. 

The  Chairman.  Their  labors  were  chiefly  astronoccieal  aud  executive ;  that  is,  supdrin- 
^n&ng  and  carrying  out  plans,  and  supervising  everything? 

Lieut  Wheeler.  Tes,  sir. 

The  Chairman.  The  scientific  corps  was  composed  entirely  of  civilians,  except  the  me- 
teofologists? 

Ueot  Wheeler.  I  object  to  the  term  *'  scientific  corns  '*  in  that  connection. 

TIm  Chairman.  I  am  speaking  of  these  men  who  did  the  astronomical  work,  and  the 

Ueut  Wheeler.  The  most  scientific  work,  so  far  as  the  field-work  is  concerned,  is  done 
bj  the  engineer  officers. 
The  Chairman.  Did  these  medical  men  belong  to  the  Army  7 
Lieut  Wheeler.  Tes. 
The  Chairman.  And  the  topographers  7 
Lieut  Wheeler.  They  were  civilians. 


Digitized  by  LjOOQ IC 


22  SURVEYS   WEST   OF   THE    MISSISSIPPI. 

The  Chairman.  AdcI  the  meteorologists  ? 

Lieut.  Wheeler.  Thej  were  engineer  soldiers. 

The  Chairman.  The  geologists  T 

Lieut  Wheeler.  They  were  civilians. 

The  Chairman.  The  collectors  of  natural  history  T 

Lieut.  Wheeler.  They  were  civilians. 

The  Chairman.  What  other  scientific  men  were  there  that  wdre  civilians  ? 

Lieut.  Wheeler.  None  other.     I  think  you  have  gone  through  the  list. 

The  Chairman.  What  has  become  of  the  collections  that  were  made  7  Are  they  in  the 
Smithsonian,  or  where  are  they  7 

Lieut.  Wheeler.  Partly  at  the  Smithsonian,  and  a  great  number  of  them  in  the  hands 
of  scientific  gentlemen  who  are  working  them  up,  and  others  are  at  our  ofiice  in  this  city. 

The  Chairman.  Where  are  the  results  of,  these  expeditions  of  vours  for  the  last  two  or 
three  years  published — what  works  have  been  published  showing  them  7 

Lieut.  Wheeler.  The  preliminary  report  of  1871,  the  annual  reports  of  the  Chief  of  En- 
gineers, and  the  astronomical  report.  There  are  six  volumes  which  are  spoken  of  in  the 
last  annual  report  of  the  Chief  of  Engineers  which  are  not  yet  published.  Advance  atlas 
sbeets  of  four  rectangles  are  now  iesued,  and  the  geological  material  will  be  placed  upon  the 
maps  as  soon  as  they  are  ready  for  it. 

The  Chairman.  Have  you  published  any  geological  maps  t 

Lieut.  Wheeler.  No,  sir ;  we  have  not  published  any  yet,  but  we  have  some  all  ready 
to  be  colored,  and  some  partly  colored. 

The  Chairman.  Showing  the  geology  of  the  country  that  you  have  explored  f 

Lieut.  Wheeler.  Yes,  sir;  so  far  as  the  geologists  have  been  able  to  gather  details.  I 
believe  that  in  the  four  main  sheets  now  issued  the  geology  of  the  country  can  be  placed, 
and  there  are,  altogether,  fourteen  sheets  that  have  been  proposed  and  are  now  in  the  hands 
of  our  geologists. 

The  Chairman.  How  many  maps  have  you  published  since  you  took  charge  of  that  ex- 
pedition in  1869  7 

Lieut.  Wheeler.  There  was  published  one  preliminary  map  in  1871,  and  another  in 
1872,  simply  for  office  use,  and  we  have  publisheo,  in  advance  .4  sheets;  in  the  hands  of  the 
lithographed  there  are  8  others,  and  the  material  at  the  service  of  the  survey  to  carry  us  to 
27  sheets  in  the  topographical  atlas. 

The  Chairman.  I  see  here  a  statement  that  Clarence  King,  under  your  department,  made 
a  geological  survey  to  the  100th  meridian. 

Lieut^  Wheeler.  No,  sir;  our  work  is  westward,  here,  [indicating  on  the  map.] 

The  Chairman.  Mr.  King  was  acting  under  the  War  Department  7 

Lieut.  Wheeler.  Yes,  sir. 

The  Chairman.  Is  he  an  officer  1 

Lieut.  Wheeler.  No,  sir ;  a  civilian ;  his  corps  were  entirely  civilians,  and,  I  believe, 
whf^t  organization  there  is  of  them  now  is  entirely  made  up  of  civilians,  so  far  as  I  know  ; 
though  1  am  not  positive  about  that. 

The  Chairman.  With  regard  to  this  matter  of  expense  which  is  referred  to  here,  did  or 
did  not  the  Army  furnish  transportation  and  escorts  to  your  survey,  and  to  Professor  H»y- 
den's  and  Professpr  Powell's  f 

Lieut.  Wheeler.  I  don't  know  that  I  understand  you  exactly. 

The  Chairman.  President  Grant  says  in  his  message,  '*  There  is  but  little  doubt  bat 
that  they  will  accomplish  it  as  promptly  and  as  well,  and  much  more  economically  ;*'  and 
Secretary  Belknap  says,  '*This  Department  has  been  repeatedly  called  upon  to  supply  the 
surveys  under  various  Departments  with  arms,  ammunition,  transportation,  subsistence, 
and  escort ;"  how  far  do  you  know,  concerning  any  other  expedition  than  your  own,  what 
has  been  furnished  by  the  War  Department  7 

Lieut.  Wheeler.  I  have  no  doubt  that  the  War  Department  has  furnished  them,  but  I 
don*t  know  about  it. 

The  Chairman.  What  amount  of  escort  was  there  last  year  furnished  to  your  expedition  ? 

Lieut  Wheeler.  Sixty  men,  I  believe. 

The  Chairman.  What  was  the  expense  of  your  expedition  last  year  7 

Lieut.  Wheeler.  The  money  allotted  to  the  survey  by  the  Chief  Engineer  was  $90,000. 
That  money  is  not  all  expended  yet,  but  it  will  be  expended  in  connection  with  the  survey 
work  proper.     There  is  left  of  it  now  about  |22,000. 

The  Chairman.  Is  that  over  and  above  the  actual  expenses  of  the  expedition,  or  will  that 
amount  be  absorbed  in  the  wcTk  that  is  being  done  7 

Lieut.  Wheeler.  That  will  be  absorbed  in  the  publication  of  the  taaps.  No  new  pro- 
jects will  be  entered  into  with  that  money. 

The  Chairman.  What  do  those  expenses  embrace — the  outfit,  materials,  mules,  carriages, 
&c.,  or  does  the  War  Department  furnish  those? 

Lieut.  Wheeler.  It  embraces  the  outfit  belonging  to  the  survey  proper.  When  escorts 
are  furnished,  they  being  entirely  a  military  body,  the  Secretary  of  War,  through  his  dif- 
ferent supply-departments,  supplies  them  with  outfit,  d[,c.,  the  same  as  if  they  were  actiu^ 
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entirelj  separate  from  the  survey,  and  those  supplies  are  paid  for  from  the  appropriations 
made  for  tDose  bnresns. 

The  CnAiBMAN.  Here  is  a  report  of  the  Engrineer  Department,  which  contains  an  estimate 
for  next  year,  which  I  see  is  about  the  same  as  the  amount  last  year,  ^0,000, 

Lieut.  Wheeler.  Yes ;  it  will  not  vary  very  far  from  that.  We  are  not  held  to  those 
figares  exactly ;  bnt  it  will  be  about  that. 

The  Chairman.  I  see  yon  have  asked  for  that  much  for  the  coming  year.  I  see  here  for 
drilians,  assistants  in  the  field,  $17,250;  for  transportation,  purchase  of  animals  and  forage, 
$19,500;  materials  and  incidentals,  $4,750;  in  addition  to  those  thin(|^,  what  does  the  War 
Departoent  furnish  ? 

Lieat.WHEELER.'They  furnish  the  escorts  with  their  transportation,  and  with  all  their  sup- 
plies, because  they  are  a  military  body.  In  addition  to  that  tbey  furnish  the  transportation  of 
our  drilian  assistants  to  and  from  the  field.  While  in  the  field,  the  transportation  of  those 
dTilian  assistants  is  paid  from  the  appropriation  of  the  survey.  I  would  call  the  attention  of 
the  committee  to  the  fact  that  our  expeditions  have  mostly  been  far  away  from  bases  of  sup- ; 
ply ;  they  have  been  in  some  of  the  most  desert  and  most  detestable  portions  probably  of  the 
American  or  any  othe  continent,  and  it  is  with  great  difficulty  that  they  have  been  gotten 
through  those  territories  where  the  physical  obstacles  are  so  great.  In  a  great  part  of  this 
area  escorts  have  been  necessary,  sometimes  larger  and  sometimes  smaller,  but  I  have  al- 
ways endeavored  to  keep  thera  at  the  very  lowest  point,  and  I  have  always  found  until  last 
year  that,  generally  speaking,  the  commanders  would  prefer  to  send  mora  troops  to  protect 
the  lives  and  public  property  connected  with  the  expedition.  Last  year,  for  the  seven  field - 
parties  the  ^escort  numbered  only  sixty-two  men.  I  may  say  in  addition  that  we  had  six 
engineer  soldiers  from  the  Engineer  Battalion.  The  necessity  for  these  escorts  increases  of 
coarse  the  expenses,  which  must  be  applied  to  every  square  mile  that  we  work  over.  Could 
we  go  into  areas  where  we  should  not  need  these  escorts,  our  movements  would  be  made 
with  much  more  celerity  and  promptitude,  and  we  could  discontinue  them  to  a  great  exteut. 

The  Chairman.   Have  you  any  idea  of  the  actual  expense  of  that  expedition,  including 
ewortand^very  thing  ? 
LieaL  Wheelbr.  Ko,  sir;  I  have  made  no  figures  on  that. 

XlClvmer.  Does  the  $90,000  include  the  salaries  of  all  the  civilians  attached  to  your 
party? 

Lieut  Wheeler.  Yes,  sir. 

The  CiiAiKMAN.  What  was  the  exmt  character  of  the  astronomical  work  that  you  went 
throogh  last  year  f 

Lieot  Whebler.  (Referring  to  a  book,)  I  have  selected  here  from  the  twenty-four  main 
Nations  that  have  been  occupied  in  the  four  years,  independent  of  a  great  many  others 
where  the  work  has  not  been  necessarily  so  elaborate  or  the  observations  so  closely  made, 
two,  which  are  published  in  this  volume,  and  I  state  that  they  are  typical  stations ;  not 
that  the  observations  there  are  more  accurate,  but  they  are  typical  merely  to  show  the 
method  of  conducting^  the  observations,  and  of  keeping  the  field-record  and  of  reporting  the 
lesults. 

The  Chairman.  By  whom  were  the  astronomical  observations  made  last  yearf 

LieuL  Wheeler.  At  the  main  stations  they  were  made  by  the  civilian  astronomical  assist- 
ants and  by  the  officers  at  the  field-stations. 

The  Chairman.  They  do  not  belong  to  the  Army  ? 

Ueat.  Wheeler.  No, sir;  they  do  not. 

The  Chairman.  This  book  is  their  report? 

Lieut.  Wheeler.  Yes,  sir;  revised  by  Lieutenant  Marshall  and  myself. 

The  Ch.\irman.  The  ascertaining  and  locating  of  points  you  did  by  triangulation,  of 
course? 

Lieat.  Wheeler.  Yes,  sir ;  during  the  past  year. 

The  Chairman.  How  many  points,  generally  speaking,  did  you  estabP^h — geographi- 
cally prominent  points  7 

Lieut.  Wheeler.  That  would  be  a  very  hard  question  to  answer. 

The  Chairman.  I  suppose  you  took  the  mountain-peaks  f 

Lieut.  Wheeler.  Yes,  sir;  myriads  of  them,  probably  50,000  in  the  area, colored  upon 
the  map. 

The  Chairman.  But  you  didn't  take  them  all,  did  you  ? 

Lieut.  Wheeler.  I  presume  we  took  more  than  that. 

The  Chairman.  How  are  the  heights  ascertained,  by  measurements  or  barometrically  7 

Lieut.  Wheeler.  Barometrically. 

The  Chairman.  Longitude  is  taken  by  telegraph  pretty  much? 

Lieut.  Wheeler.  Yes, sir;  entirely  so;  at  the  main  stations. 

The  Chairman.  Did  you  compare  that  with  the  chronometer-longitude  to  see  how  they 
agreed? 

LieaL  Wheeler.  YeS:  sir ;  this  is  chronometer  longitude.  The  telegraph  is  merely  a 
oeaos  of  comparing  the  chronometer-time  at  a  given  locality  with  the  chrouometer-timo  at 
a  known  meridian. 

The  Cuairm.\n.  You  regulate  your  chronometer  here  at  the  start  ? 
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Lieui.  Wheeler.  Tes,  sir ;  it  is  regulated  here,  and  also  kept  regulated  at  the  observatory 
where  these  observations  are  taken. 

The  Chairman.  There  are  two  further  points  in  this  resolution.  One  is  to  inquire  whether 
it  he  not  practicable  to  consolidate  them  under  one  department.  What  is  joar  view  in  regard 
to  that  1 

Lieut.  Wheeler.  I  don't  know  that  mj  opinion  would  be  worth  anything  upon  that  sub- 
ject.    It  might  be  considered  prejudiced. 

The  Chahiman.  We  want  to  give  you  all  a  hearing,  and  to  have  your  views  precisely  as 
you  think  proper  to  give  them. 

Lieut.  Wheeler.  Well,  sir,  my  views  have  not  been  called  for  by  the  War  Department 
upon  that  point,  but  I  have  no  hesitation  in  saying  to  this  committee,  in  an  unofficial  man- 
ner, that  I  do  not  know  any  reason  why  they  should  not  be  consolidated. 

The  Chairman.  Which  Department  would  you  put  them  under  ? 

Lieut.  Wheeler.  Under  the  War  Department,  for  many  good  and  cogent  reasons. 

The  Chairman.  Be  good  enough  to  give  us  the  reasons. 

Lieut.  Wheeler.  In  the  first  place  the  necessities  of  the  War  Department  demand  geo- 
graphical surveys  to  be  made.  Tney  are  necessary  for  its  operations,  both  in  time  of  war 
and  in  time  of  peace.  That  work  has  been  done  always  by  our  War  Department,  since  the 
formation  of  this  Government,  and  I  am  satisfied  that  it  will  continue  to  be  done,  and 
that  the  wants  will  become  larger  year  by  year,  and  that  the  War  Department  will 
urge  upon  the  attention  of  Congress  those  wants,  if  Congress  during  any  year  fails  to 
make  appropriations  to  meet  them.  It  is  a  fundamental  necessity  for  that  Department  to 
have  these  geographical  surveys  made.  Those  surveys  involve  the  making  of  maps.  In  order 
to  make  those  maps  we  must  have  these  astronomical,  geodetic,  topographical,  hypsomet- 
rical,  and  meterolo^ical  observations  made.  In  order  to  have  them  made  we  must  have  ex- 
peditions. These  expeditions  are  sent  to  a  country  very  difficult  to  traverse,  unoccupied  by 
settlers,  and  every  time  a  party  is  arranged  to  do  this  work,  there  must  be  quite  a  little 
expidition  organized,  and  it  must  have  all  the  outfit  that  is  necessary  to  put  it  into  the  field, 
a  nd  irregular  losses  are  experienced  upon  disbanding.  Then  the  man  at  the  head  of  that  ex-' 
pedition  has  got  to  have  his  clerk.  There  must  be  draughtsmen  and  the  different  classes  of 
assistants.  iSovf,  economically  distributed,  let  us  suppose  we  have  this  vested  in  three  persons 
who,  having  the  necessary-  scientific  attainments,  can  make  observations  in  these  three 
blanches.  Then  let  us  add  two  others,  and  I  will  say  we  have  a  fourth,  because  a  medical  offi- 
cer is  always  needed,  and  he  can  be  selected  for  his  knowledge  of  natural  history,  and  his 
collection  will  be  made  and  deposited  in  the  Smithsonian.  Now,  if  it  costs,  say,  $10,000  for 
an  expedition  of  three  persons,  it  won't  cost  more  than  $12,000  to  conduct  one  of  four  or  five, 
or  some  what  after  that  ratio.  I  have  made  figures  upon  it  which  I  could  present  more  in 
in  detail,  if  necessary.  Economy,  then,  s«*ems  to  direct  that  if  we  want  these  other  inves- 
tigations to  be  made,  we  should  add  these  other  persons  to  the  expeditions  of  the  War  De- 
partment. That  has  been  done  in  all  the  expeditions  since  Jefferson  sent  out  his  secretary. 
Captain  Lewis,  in  charge  of  an  expedition  to  the  great  West  to  explore  the  interior  and  find 
oat  how  far  it  was  to  the  Pacific  Ocean.  Then  the  Army  were  I'alled  to  occupy  the  frontier, 
to  establish  its  posts,  and  routes  of  supply  were  needed,  and  expeditions  were  organized  to 
survey  and  construct  them.  Then,  subsequent  to  the  finding  of  gold  in  California 
there  came  the  gpreat  need  of  connecting  the  Mississippi  Valley  with  the  Pacific  Ocean.  Ex- 
peditions were  sent  out  to  run  the  preliminary  lines,  and  they  naturally  selected  the  lines  of 
lowest  profile ;  they  saw  very  little  of  the  mountains ;  they  directed  their  nearly  latitudinal 
routes  to  the  lowest  passes.  In  1 856,  '7,  and  *8  those  surveys  were  compiled,  and  a  map  was 
made  as  good  as  couid  be  made  from  the  material  that  had  been  gathered.  Then  there  fol- 
lowed the  work  of  the  Corps  of  Topographical  Engineers,  to  whom  furtlier  duties  of  a  similiar 
character  were  assigned,  and  they  carried  it  on  at  small  expense.  They  were  called  away 
from  these  duties  at  the  outbreak  of  the  late  war,  and  during  the  war  they  were  consolidated 
with  the  present  Corps  of  Engineers.  This  class  of  interior  surveys  rested  dormant  for  a 
time,  until  at  the  close  of  the  war,  when  people  began  to  look  into  the  interior  of  the  con- 
tinent again,  and  then  the  geographical  militaiy  departments  received  organic  form,  and  their 
boundary-lines  were  drawn,  and  an  engineer  officer  was  placed  at  several  of  the  headouarters. 
In  the  year  1667  the  expedition  to  survey  the  fortieth  parallel  was  organized  by  Clarence 
King  under  the  Engineer  Department,  and  this  important  work  was  commenced,  and  the 
great  problem  arose  of  connecting  the  old  linear  surveys  together  so  as  to  afford  areal  survevs 
as  contradistinguished  from  the  old  linear  surveys,  which  had,  in  all  cases,  been  made  n>r 
specific  purposes.  Those  purposes  having  been  attained,  the  results  proved  economic,  and 
the  geograpnieal  knowledge  from  those  surveys  was  of  great  advantage.  Steadily  the  land 
surveys,  giving  the  courses  of  the  principal  streams  and  valleys,  section  and  township  lines 
were  progressing  upon  the  frontier.  These  were  made  at  a  level  of  say  from  two  to  four  thou- 
sand feet  above  the  sea,  while  most  of  our  work  has  been  above  that,  among  the  mountains 
and  high  plateaus.  The  problem  now  is  to  work  out  the  physical  structure,  and  make  a  to- 
pographical map  of  that  country.  My  great  reason  for  thinking  that  the  War  Department 
ought  to  have  control  of  these  surveys,  is  the  necessitv  to  the  War  Department  of  having  the 
surveys  made  so  as  to  carry  on  successfully  the  work  of  the  Department  One  of  the  first  things 
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I  did  on  mj  expedition  was  to  furnish  information  for  chanfipng  three  different  contracts  at  so 
much  per  lUO  pounds  period  niles  for  the  Department  at  posts  in  Arizona,  by  shorteniug  the 
distance,  and  those  were  expensive  contracts,  and  we  have  been  going  on  doing  the  same 
kind  of  work  since  in  a  greater  or  a  lesser  degree. 

The  Chairman.  The  reioaining  point  that  we  are  to  consider  is  whether  the  geographical 
limits,  embraced  by  each  of  these  expeditions,  could  not  be  set  apart — whether  yon  could  not 
work  in  harmony  together,  the  military  surveys  operating  in  one  portion  of  the  country,  and 
the  other  surreys  such  as  those  under  the  Interior  Department,  in  another  part  of  the 
country. 

Lieut.  Whbeler.  The  only  way  to  do  that  is  to  have  them  all  conducted  under  the  same  plan, 
I  think.  You  can  say  that  certaiu  persons  shall  go  here,  aud  certain  persons  sliall  go  there, 
but  certain  persons  will  always  be  doing  different,  and  there  never  will  be  any  harmony  be- 
tween them,  and  the  Qovemment  will  be  publishing  results  that  come  from  this  source  and 
from  that  source,  and  there  will  be  no  uniformity.  The  great  merit  of  the  work  under  the 
War  Department  I  maintain  is  its  simplicity,  from  the  fact  that  the  lines  having  been  drawn, 
hereafter  when  we  do  our  work  you  may  reckon  us  up  per  square  mile,  and  see  what  we 
have  been  doing.  If  you  cannot  have  a  plan  founded  upon  that  idea,  I  tell  you,  gentlemen. 
Congress  will  not,  in  my  belief,  appropAte  the  money  to  go  out  there,  and  survey  those  mount- 
ains year  after  year,  for  it  will  take  a  long  time  to  do  the  work,  aud  make  an  accurate  map. 
And  after  yon  have  got  it  done,  you  will  have  to  go  and  make  the  surveys  all  over  again  in 
twenty  years.  That  has  been  the  case  in  ev{ei^'  country.  New  settlements  will  be  started ; 
mines  will  be  opened  up.  and  the  work  will  have  to  be  repeated  aud  re-repeated,  no  matter  how  it 
may  be  done.  I  maintain  that  we  must  fouud  it  upon  geographical  considerations,  and  the 
otbier  ports  will  co-ordinate  and  harmonize  naturally,  but  it  the  other  party  wishes  to  inflate, 
9i  ii  were,  and  place  geological  considerations  in  advance  of  apeoffrapbical  considerations 
bfjood  the  necessities  of  the  case,  then  I  am  not  in  harmony  witu  the  other  party. 

The  Chaibmah.  What  this  resolution  calls  upon  us  to  ascertain  is  whether  or  not  equally 
capable  expeditions  could  not  operate  in  different  portions  of  the  country  to  the  advantage 
c^the  public ;  your  opinion  is  against  it. 

Lieut  Whebler.  I  do  not  wish  to  offer  any  opinion  upon  that  matter. 

Mr.  Orr.  Have  you  ever  come  in  contact  in  the  same  area  with  any  other  expedi- 
tion,  so  that  the  work  was  liable  to  be  duplicated  ? 

Lieut.  Wheeler.  That  occurred  last  year.    I  was  not  in  charge  of  the  party,  but  it  is  re- 

Efnied  here  in  the  report  of  the  Secret/iTy  of  War  in  reference  to  toe  expedition  of  Professor 
tvden  and  Lieutenant  Marshall. 

The  Chairman.  Have  you  any  knowledge  of  the  arraufi^ements  t 

Lieut.  Wheeler.^  I  have  an  official  report  upon  the  subject.  [Lieutenant  Wheeler  here 
read  au  extract  of  Lieutenant  Marshairs  repoit  as  touching  upon  the  point  of  the  overlap- 
ping of  the  areas  of  the  two  expeditions.] 


Committer  on  the  Pubuc  Lands, 

fVashiiigtom,  D,  C,  May  13,  1874. 

No.  2. — Continuation  of  statement  of  Lieutenant  Wheeler, 

Lieut.  Wheeler  said  :  A  question  had  been  raised,  when  I  left  off  my  statement  the  other 
day,  in  regard  to  a  violation  of  an  agreement  between  Professor  Hayden  aud  Lieutenant 
Marshall.  I  read  part  of  a  letter  from  Lieutenant  Marshall  on  the  subject,  and  I  suppose  that 
the  letter  itself  can  be  laid  in  evidence  before  the  committee.  I  will  therefore  place  the  official 
document  in  the  hands  of  the  committee.  It  shows  the  intentional  disregard  of  Professor 
Hayden  ot  the  surveys  conducted  in  that  portion  of  the  country  under  the  War  Department. 
By  turning  to  page  3  of  the  report  the  committee  will  notice  that  the  Engineer  Department 
stat^  that  there  are  at  present  acting  under  the  War  Department  a  certain  number  of  sur- 
veys, ten  in  number  ;  the  first  being  the  survey  of  the  40th  parallel,  in  chargfe  ef  Mr. 
Clarence  Kin^.  The  gentleman  in  charge  of  that  is  a  civilian,  and,  following  out  the  apparent 
thought  of  the  questions  propounded  to  me  the  other  day,  I  concluded  that  the  idea  had 
hern  suggested  by  the  chairman,  that  civilians  bad  a  good  deal  to  do  with  the  work  in  which 
I  was  engaged.  Very  well ;  they  do  have  a  good  deal  to  do  with  it.  Here  is  a  survey  in 
cfaaree  of  a  civilian,  Clarence  Kiuff,  and  I  believe  that  all  his  assistants  are  civilians.  I 
think  it  woold  be  proper,  and  would  meet  the  wishes  of  the  Engineer  Department  and  the 
approval  of  the  Secretary  of  War,  that  other  persons  should  be  called  before  this  com- 
mittee, ioasDinch  as  the  questions  put  to  me  the  other  day,  carried  me  from  the  field  of 
•tatementa  of  fact  into  the  line  of  argument.  Therefore  I  would  suggest  to  the  committee 
the  propriety  of  calling  before  it,  to  answer  such  questions,  the  Secretary  of  War  aud  the 
Secretary  of  the  Interior.  I  feel  satisfied  that  the  War  Department  is  willing  to  have  that 
done.  I  also  suggest  to  the  committee  to  call  before  it  General  Humphreys,  the  Chief  of 
the  Engineer  Corps,  and  who  has  been  in  the  public  service  for  forty  years,  engaged  in  im- 
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portant  public  works  in  time  of  peace,  and  wbo  also  served  throu^boat  tbe  late  war.  I 
think  that  Mr.  Clarence  King,  a  ciyilian,  wbo  is  operating  under  tbe  Engineer  Department, 
and  who  is  a  geologist  of  prominence  and  repntation  throaghont  tbe  world,  should  be  also 
beard  before  this  committee,  and  that  the  officers  who  have  served  on  tbe  boundary 
commission  should  be  also  heard  before  the  committee.  There  is  also  at  present  in  this 
city  a  Mr.  Archibald  Campbell,  who  has  been  employed  on  the  commission  to  settle  tbe 
northern  boundary-line  between  our  country  and  the  Biitisb  Possessions.  He  is  acting 
under  tbe  Department  of  State.  He  is  a  civilian,  and  I  think  ought  to  be  heard.  J.  suggest 
to  the  committee  the  propriety  of  having  these  persons  brought  before  the  committee. 
The  Chairman.  Let  me  inquire  whether  Oeneral  Parke  bad  any  connection  with  tbe 

feological  surveys,  or  whether  he  has  not  been  connected  with  that  boundary  survey  entirely, 
aving  no  reference  to  geology  or  minerelogy  ? 

Lieut  Wheeler.  I  understand  that  in  every  one  of  tbe  ecpeditions  crnducted  by  (Gen- 
eral Parke  the  geology  and  the  natural  history  of  the  region  had  been  made  a  subject  of  ex- 
amination. 

The  Chairman.  My  recollection  is  that  (General  Parke  has  been  running  tbe  bou  ndary 
line  only.  ^ 

Lieut.  Wheeler.  I  submit  further  to  tbe  coramitAe,  that  I  am  herein  an  unfair  light. 
I  ought  not  to  be  called  hero  to  answer  for  the  War  Department.  In  due  propriety  I  caa 
only  answer  certain  questions  to  the  committee.  The  committee  evidently  wanted  to  carry 
me  off  from  these  questions  into  the  line  of  «r|puraent.  I  have  attended  only  to  businei^s 
which  I  am  ordered  to  perform.  I  command  the  expedition,  I  take  it  into  the  country,  I  do 
the  work  assigned  to  me,  but  I  cannot  stand  up  here  and  fight  the  battles  of  tbe  War  De- 
partment, nor  can  I  answer  for  any  of  its  policies.  I  do  not  know  the  moment  when  I  may 
oe  removed  from  my  place.  It  may  be  next  month,  or  it  mav  be  next  year.  Therefore,  know- 
ing the  spirU  of  fairness  of  the  committee  and  its  desire  for  mformation,  and  supposing,  from 
what  the  chair  said  to  me  the  other  day,  that  I  was  the  only  person  to  be  called  for  the  War 
Department,  I  ask  that  these  others  whom  I  have  mentioned  may  be  called  also. 

The  Chairman.  Let  me  explain.  This  matter  came  before  us  concerning  these  expedi- 
tions; and  the  committee  taking  it  for  granted  that  the  gentlemen  who  hfM  charge  of  tbe 
expeditions  would  know  more  about  them  than  anybody  else,  resolved  to  examine  them  in 
the  first  instance.  But  the  committee  has  not  come  to  the  conclusion,  nor  has  it  ever  stated 
to  you  or  to  anybody  else  that  anybody  else  should  be  excluded. 

Lieut  Wheeler.  I  understood  in  conversation  with  the  chairman  that  these  three  per- 
sons were  the  only  ones  who  were  to  be  here. 

The  Chairman.  No ;  I  said  that  these  three  witnesses  would  be  cited,  and  that  I  did  not 
know  whether  it  would  be  necessary  to  examine  any  one  else.  But  we  shall  examine  as 
many  as  we  may  deem  necessary  to  enable  us  to  arrive  at  a  proper  conclusion ;  and  we  want 
you  to  understand  that  we  meet  here  without  prejudice  or  partiality. 

Lieut  Wheeler.  I  was  asked  my  opinion. 

The  Chairman.  And  you  say  that  your  opinion  is  good  for  nothing  on  those  points.  I 
have  two  or  three  more  questions  to  put  to  you  in  regard  to  the  details  of  the  matter.  In 
running  over  this  pamphlet  neveral  things  have  occurred  to  my  mind  as  necessary  to  be 
brought  out  in  order  to  illustrate  the  propositions  presented  by  the  resolution  and  by  the  re- 
ports of  tbe  War  Department,  and  ot  the  Department  of  the  Interior.  I  forgot  to  ask  you, 
among  other  things,  what  is  the  particular  object  of  your  survey  7 

Lieut.  Wheeler.  Tbe  particular  object  of  our  survey  is  the  determination  of  necessary  facts 
for  the  construction  of  a  topographical  atlas  for  the  entire  temtory  west  of  the  one  hundredth 
meridian.  The  object  is  carried  out  in  the  main  as  far  as  our  work  is  done  in  area  assigned 
to  us  from  year  to  year.  In  addition  to  the  main  branches  of  astromony,  topography,  and 
meteorology  assigned  to  us  by  the  orders  of  the  Secretary  of  War,  there  are  other  duties 
connected  with  geology-  and  natural  history.  These  are,  to  a  certain  extent,  subsidiary.  In 
order  to  carry  out  the  great  object  of  geographical  research  which  requires  the  highest  scien- 
tific training^,  we  must  have  our  expedition  composed  of  men  who  are  trained  in  these  differ- 
ent capacities.  It  would  not  be  economical  to  send  me  out  there  and  to  let  me  work  alone 
and  to  get  up  a  whole  expedition,  for  one  man.  But  it  would  be  wise  for  me  to  take  a  topog- 
rapher with  me,  because  there  are  certain  parts  of  the  work  which  he  would  probably  do 
better  than  I  could.  Every  engineer  officer  has  been  so  trained  as  to  be  able  to  supervise 
tbe  work  and  to  know  what  the  deductions  are  worth.  It  is  well  also  to  take  a  meteorolo- 
gist, and  we  do.  If  individuals  prove  themselves  to  be  capable  of  carrying  out  well  their 
work  in  geology,  and  if  they  are  enthusiastic  and  want  to  go  on  these  expeditions,  they  are 
very  frequently  suggested,  and  tbe  person  m  charge  of  the  expedition  is  authorized  to  em- 
ploy them  and  to  pay  them  for  such  duties  as  may  be  assigned  to  them.  Hence  the  custom 
has  grown  up  in  connection  with  these  expeditions  to  have  the  geological  and  natural  his- 
tory part  receive  attention. 

The  Chairman.  I  asked  you  the  other  day  to  bring  the  reports  and  maps  made  in  the 
Department  since  1869.     Have  you  done  so  7 

Lieut  Wheeler.  I  have  communicated  your  desire  to  the  Department,  and  they  are  to 
be  sent  to  the  committee. 

The  Chairman.  I  notice  in  General  Humphreys's  report  that  he  says  that  the  cost  of  these 
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expeditioDs  and  sorveys  was  less  than  one  dollar  per  square  mile.    As  this  qaestion  of  ex^ 

peose  is  retting  to  be  a  prominent  one,  I  wish  you  to  state  bow  that  amount  is  ascertained. 

Lieut  Wheeler.  Since  I  was  called  to  the  charge  of  this  work,  in  1869,  I  have  ex- 

Ended  a  little  less  than  $225,000 ;  and  the  area  which  has  been  covered,  and  for  which  we 
Te  the  map-material,  a  portion  of  which  is  published,  a  portion  of  the  remainder  being  in 
the  bands  of  the  lithographer,  and  the  other  portion  being  in  the  hands  of  persons  who  are 
radndsg  it  in  the  office,  covers  228,000  square  miles ;  hence  the  cost  is  a  little  less  than  a 
dollar  per  sqnare  mile. 

The  Chairman.  What  proportion  of  that  $225,000  went  for  the  payment  of  salaries,  &c.l 

Lieot  Wheeler.  On  page  10  of  the  appendix  of  the  report  of  the  Chief  Engineer  ap- 
pears an  estimate  for  expendiiuTes  against  an  appropriation  asked  for  from  Congress  of 
190,000.  That  is  divided  up  into  a  variety  of  expenditures,  and  it  appears  that  part  of  it 
is  fordvilian  assistants  in  the  field.  Civilians  are  employed  to  take  care  of  the  animals,  to 
drife  the  teams,  and  to  act  as  guides  and  as  laborers  in  various  capacities.  A  part  of  it  is 
for  the  transportation  and  purchase  of  animals,  and  of  forage  for  the  animals.  The  amount 
ettiinated  there  for  that  purpose,  $19,500,  is  much  in  excess  of  the  expenditure  We  are 
j^eoerally  not  closely  confined,  because  these  surveys,  being  of  that  peculiar  character,  and 
oQtside  of  the  line  of  settlers,  it  is  difficult  to  estimate  very  closely.  Then  there  is  an  esti- 
mate for  the  subsistence  of  civilian  assistants  employed  in  the  field,  the  number  being  kept 
at  the  very  minimum.  Then  there  is  an  estimate  for  the  purchase  and  repair  of  instruments. 
Tfaii  is  necessaiy,  because  the  survey  itself  is  very  severe  upon  the  instruments,  which  aie 
oraally  expensive  instruments,  and  they  need  annual  repair.  Aa  the  surveys  have  been 
fTowiog,  we  have  made  annual  purchases  of  instruments,  so  &r  as  we  were  authorized,  in 
Tiew  of  the  amount  at  our  disposal.  Then  there  is  an  estimate  for  the  publication  of  the 
itsps,  as  it  is  necessary  in  the  operations  of  the  War  Department  that  the  maps  shall  be  the 
fint  thing.  There  is  an  annual  publication  of  maps,  and  there  is  an  amount  estimated  for 
tbem.  Then  there  is  an  estimate  for  contingencies,  including  the  erection  of  monuments  at 
tstroDomical  stations,  wherein  meridians  are  carefully  established,  as  a  matter  of  primary, 
iapoitanoe  in  the  subsequent  surveys  of  States,  Territories,  and  railroads.  Therefore  we 
ksTegone  into  some  little  expense  in  erecting  monuments  at  these  permanent  stations. 

The  Chairman.  I  see  it  stated  here  that  Clarence  King  is  under  the  War  Department 

Lieot.  Wheeler.  Yes,  sir. 

The  Chairman.  Where  is  his  survey  ? 

Lieat  Wheeler.  His  survey  is  that  «f  the  fortieth  parallel.  His  office  is  in  New  York 
City. 

The  Chairman.  Are  his  expenses  included  in  this  item  f 

Lieut.  Wheeler.  Not  at  all ;  only  mine. 

The  Chairman.  Do  vou  know  anything  concerning  the  expenses  of  his  survey  ? 

Lieut  Wheeler.  I  have  no  critical  data  to  furnish  on  that  poidt 

The  Chairman.  He  has  published  two  volumes  ? 

Lieut.  Wheeler.  Yes.  sir. 

The  Chairman.    You  know  nothing  about  the  expense  of  those  volumes  ? 

Lieat  Wheeler.  I  have  no  data  on  the  subject ;  that  belongs  to  the  engineer  department. 

Mr.  Orr.  I  do' not  understand  that  any  part  of  this  $225,0^  was  used  to  pay  the  salaries 
of  Regular  Army  officers. 

Lieot  Wheeler.  No,  sir.    None  of  it  was  used  for  that  purpose. 

Mr.  Orr.  Nor  to  pay  for  the  escort  that  was  furnished  by  the  War  Department  7 

Lieut  Wheeler.  No,  sir. 

Mr.  Clymer.  At  the  last  meeting  of  the  committee,  in  speaking  of  the  number  of  officers 
who  were  employed  in  addition  to  tne  officers  of  the  Regular  Army,  on  your  expedition  last 
year,  you  said  that  you  might  possibly  have  made  an  error  of  one  or  two  persons,  but  that 
yon  could  refer  to  a  "book  whicn  would  enable  ypu  to  give  the  exact  number.  Have  you 
done  so  7 

Lieut.  Wheeler.  That  list  is  nearly  pr<epared,  but  I  want  to  make  it  more  comprehen- 
sive.   I  will  lay  it  before  the  committee  to-aay  or  to-morrow. 

Mr.  Cltmer.  This  statement  which  you  made  as  to  the  number  of  persons  employed  is, 
I  suppose,  substantially  correct  7 

Lieut  Wheeler.  It  is  substantially  correct.    The  details  can  be  given. 

Mr.  Clymer.  You  say  that,  besides  the  officers  in  charge,  there  were  three  officers  of  the 
Corps  of  Engrineers,  two  officers  of  the  line,  two  medical  officers,  and  three  astronomical 
•ssisUnts  constantly  employed  Now,  General  Humphreys,  in  his  letter  on  the  subject,  says, 
"  The  first  and  chief  object  of  the  expeditions  is  the  collection  of  data  for  the  preparation  of 
complete  maps  of  the  region  by  astronomical,  geodetic,  topographic,  and  bydro^raphio 
methods  of  survey,  with  different  degrees  of  refinement,  according  to  the  facility  of  move- 
ment through  it**  Let  me  ask  you  whether  the  engineering  officers  of  the  Army  are  not 
perfectly  competent,  by  their  past  education,  to  perform  the  general  objects  of  the  expedi- 
tion! 

Lieut.  Wheeler.  Unquestionably  they  are.  They  are  able  to  perform  any  or  all  of  them 
BO  far  as  they  can.     But  one  man  can  only  do  one  man's  work. 

Mr.  Clymer.  What  I  ask  you  is,  whether  by  their  education  they  are  not  supposed  to  be 
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fitted  to  make  these  astronomical,  geodetic,  topographical,  and  hydrographic  examinations  ? 

Lieut.  Wheeler.  Yes ;  they  are. 

Mr.  Clvmer.  These  meteorological,  mineralogical,  and  geological  departments  are  inci- 
dental and  subsidiary  to  the  main  objects  of  the  expedition  t 

Lieut.  Whebler.  Yes. 

Mr.  Clymbr.  Then  yoo  employ  civilians  to  perform  these  subsidiary  objects  7 

Lieut.  Wheeler.  Yes. 

Mr.  Clymer.  Here  is  the  estimate  of  the  amount  needed,  making  altogether  |19,000. 
Examining  this  estimate  I  perceive  that  the  expenses  are  entirely  for  civilian  assistants  in 
the  field,  &r  civilian  assistance  in  the  office,  the  transportation  and  purchase  of  animals  and 
forage,  (which  I  presume  are  also  for  civilians,)  purchasing  materials,  and  incidentals, 
(which  I  presume  are  intended  for  the  subsidiary  objects  of  the  expedition.) 

Lieut.  Wheeler.  No,  sir.    That  is  a  mistake. 

Mr.  Clymer.  These  assistants  and  civilian  employ^  in  the  field  are  entirely  distinct  from 
the  military  portion  of  the  expedition  ? 

Lieut.  Wheeler.  Yes. 

Mr.  Clymer.  There  is  another  item  for  the  publication  of  maps,  &c.  Is  not  the  larger 
portion  of  the  |90,000  which  you  ask  for  here  for  the  purpose  of  accomplishing  what  is 
termed  here,  in  the  letter  from  General  Humphreys,  *'  the  suosidiary  objects  of  the  expedi- 
tion?" 

Lieut.  Wheeler.  No,  sir ;  not  a  large  share.  My  exhibit  draws  a  line  between  the  ex- 
penditure made,  provided  we  had  done  nothing  but  obtain  the  materials  for  the  map,  and 
the  expenditure  made  by  covering  all  the  objects  proposed  to  be  examined.  An  examination 
of  that  exhibit  will  clear  np  any  confusion  which  may  exist  iu  regard  to*  my  statement  the 
other  day,  and  will  answer  the  points  then  made  as  well  as  the  point  which  you  now  make. 

Mr.  Clymer.  I  was  not  led  into  any  confusion  by  the  stateoients  which  you  made  the 
other  day,  for  I  think  they  were  very  clear  and  satisfactory.  But  what  seemed  to  me  ap- 
parent from  those  statements  was,  that  the  necessity  for  the  item  of  $90,000  arises  from  the 
fact  that,  in  addition  to  the  main  objects  of  the  expedition,  you  had  those  subsidiary  ofakjects 
to  be  accomplished. 

Lieut.  Wheeler.  That  is  not  the  fact,  so  far  as  the  $90,000  is  concerned. 

Mr.  Clymer.  This  item  of  $17,000,  for  the  expenses  of  civilian  assistants  in  the  field,  is 
clearly  in  addition. 

Lieut.  Wheeler.  No,  sir ;  we  have  topographical  assistants. 

Mr.  Clymer.  I  understood  you  to  say  that  all  these  main  objects  of  the  expedition  could 
be  accomplished  by  Army  officers.  y 

Lieut.  Wheeler.  I  said  by  engineer  officers ;  and  I  said,  in  connection  wiUi  that,  that 
one  man  could  only  do  one  man's  work.  The  multiple  duties  put  upon  that  corps  are  so 
pressing  that  I  have  only  been  able  heretofore  to  get  a  small  number  of  engineer  officers  de- 
tailed ;  out,  little  by  little,  the  Chief  of  Engineers  seemed  willing  to  increase  the  number.  I 
began  with  one ;  I  now  have  three.  The  General  of  the  Army  and  tlie  Secretary  of  War 
seem  to  entertain  favorably  the  idea  of  placing  some  officers  from  the  line  of  the  Army^  ^vho 
can  be  spared  in  time  of  peace,  and  having  them  perform  a  part  of  these  expeditionary 
duties  as  well. 

Mr.  Clymer.  From  what  you  have  said  it  would  appear  that  there  are  not  enough  engi- 
neer officers  of  the  Army  who  can  be  detailed  to  do  this  work. 

Lieut.  Wheeler.  I  suppose  that  if  Congress  orders  it  there  c^n  be  more  detailed. 

Mr.  Clymer.  Does  not  that  matter  of  detail  fall  properly  within  the  province  of  the  head 
of  the  Department?  Congress  never  pretends  to  go  into  the  matter  of  details,  but  gives  the 
power  to  the  Secretary  of  War.  If  he  choose  to  detail  officer4,  are  there  enough  officers  of 
the  Army  to  do  this  work  without  calling  upon  civilians  to  assist  ? 

Lieut.  Wheeler.  I  do  not  know  that  I  can  answer  that  question  satisfactorily.  In  the 
first  place,  I  have  no  officer  operating  under  me  unless  he  is  placed  there  by  due  authority 
and  order.  Officers  are  not  placed  there  because  I  want  them  or  do  not  want  them.  When 
the  money  is  appropriated  the  plan  is  made  out,  and  the  scheme  is  very  thoroughly  canvassed 
before  any  party  takes  the  field.  Having' these  objects  all  in  view,  the  plan  is  so  carefully 
laid  out  as  to  draw  from  the  expedition  as  fpreat  results  as  may  be,  and  the  distribution  of 
officers  and  civilians  made. 

Mr.  Clymer.  But  then  yon  say  that  there  are  placed  under  you  assistants,  to  do  what 
educated  Army  officers  are  capable  of  doing,  and  that  they  are  pat  there  without  your  con- 
sent or  knowledge  ? 

Lieut  Wheeler.  I  can  hardly  say  that  they  are  put  there  without  my  knowledge  or 
consent. 

Mr.'  Clymer.  Well,  without  consultation  with  you.  These  civilians  are  assigned  to  your 
office  by  the  Secretary  of  War  ? 

Lieut.  Wheeler.  No,  they  are  not  War  Department  appointments.  They  are  virtually 
appointed  because  of  the  authority  granted  to  me  by  the  engineer  department. 

Mr.  Clymer.  If  you  have  the  right  to  appoint  them,  and  if  there  are  Army  officers  who 
can  perform  those  duties,  why  don't  you  appoint  them  from  the  Army  instead  of  from  civil 
Ufe? 
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Lieut.  Wheeler.  I  have  no  power  orer  the  Appointment  of  off  cere  to  specified  duties, 
and  cannot  answer  as  to  the  policy  of  the  War  Department. 

Mr.  Cltmer.  Are  you  deprived,  in  the  exercise  of  your  privilege,  of  exercising  it  amonfi^ 
Army  officers? 

Lieot  Wherler.  Most  certainly.  I  am  authoriz<^  to  employ,  say  twenty  civilians,  and 
probably  for  every  position  that  I  have  to  give,  there  are  twenty-five  or  thirty  applicants. 
These  persons  are  employed,  just  as  on  any  pnhlic  work,  by  the  ofiioer  wlio  is  in  charge. 
He  hires  them  and  pays  them,  and  they  do  the  work,  and  they  form  a  part  and  parcel  of  the 
service  of  the  survey. 

Mr.  Clvner.  Will  the  statement,  which  you  are  about  to  submit  to  the  committee,  8hc»w 
what  the  cost  of  the  pay  and  transportation  and  other  expenses  of  these  persons  who  bf  long 
to  the  Army  proper,  is,  in  addition  to,  and  over  and  above,  the  estimate  made  up  by  you  as 
A  separate  item  ? 
iJeat  Wheeler.  Ko,  sir. 

Mr.  Cltmer.  Can  vou  give  me,  ftom  your  statement  here,  the  number  of  Army  oiBcere 
emplojed  in  the  expedition ;  the  number  of  men  of  the  Army  engaged  in  it,  and  an  idea  as 
to  the  amount  of  their  expense  in  pay  and  transportation  f 

Lieut.  Wheeler.  No,  sir,  I  cannot,  because  that  is  a  matter  which  goes  into  the  Ba- 
rwas  of  the  War  Department,  to  which  I  have  no  access.  The  expenditures  for  transporta- 
tion are  made  by  the  Quartermaster's  Department 

Mr.  Clymer.  As  there  seems  to  l>e  a  large  number  of  men  belonging  to  the  Army  em- 
ployed in  this  expedition,  is  it  fair  to  presume  that  their  expense  would  be  at  least  as  much 
18  toe  expense  estimated  for  7 
Lieou  Wheeler.  No,  sir ;  not  so  much. 

Mr.  Clymer.  There  are  sixty  men  of  an  escort,  and  I  mean  to  include  the  whole  expense 
of  persons  connected  with  the  Army. 

Lieot.  Wheeler.  We  are  quite  intimate  with  movements  of  the  troops  in  the  country  that 
«e  ire  in.  Aioioet  all  the  territory  so  far  assigned  to  the  survev  is  covered  by  scouting  parties 
diriB|rparta  of  the  year  in  order  to  keep  the  uidians  quiet ;  and  these  escorts,  if  they  were  not 
out  with  the  survey,  would  be  out  under  other  offieere,  and  about  the  same  expense  would  be 
iaeoned.  If  these  troops  were  not  detailed  to  go  out  with  surveying  parties,  a  portion,  or  all 
of  tbem,  would  be  out  on  some  scouting-expeditions.  These  expenses  are  incurred  all  the 
tine.  They  are  carried  on  through  the  channels  of  the  Quartermaster's  Department,  and  of 
the  Commissary  and  Subsistence  Departments,  to  which  I  have  no  access. 

Mr.  Cltmer.  Could  not  the  work  of  the  Army  officere,  who  are  educated  to  perform  the 
psrticiilar  duties  of  your  expedition,  if  they  were  assigned  to  it,  be  done  without  additional 
expeote  to  the  Government  7 
Lieut.  Wheeler.  Yes. 

Mr.  Clymer.  If,  instead  of  employing  civilians  to  perform  the  duties  which  might  be 
performed  by  officers  of  the  Army,  these  officere  were  assigned  to  you,  would  not  their  em- 
plojmeot  by  you  lessen  the  expense  very  much,  and  would  it  not  be  fair  to  deduct  that  also 
m>m  the  cost  T     Might  they  not  do  that  as  well  as  be  somewhere  else  7 

Lieot  Wheeler.  That  is  a  matter  which  I  have  laid  informally  before  the  General  of  the 
Army  at  one  time  or  other,  and  I  would  prefer  not  to  lay  it  either  formally  or  informally  be- 
fore the  committee,  because  it  does  not  come  within  my  province.  There  is  certain  mili- 
tary courtesy  and  etiquette  which  I  might  be  overetepping  if  I  were  to  enter  into  that 
rabject 

Mr.  Cltmer.  With  reference  to  this  matter  of  expense,  do  you  suppose  that  a  fair  esti- 
mate for  additional  expense,  over  and  above  this  $90,000  for  the  cost  of  transportation  and 
pay  of  the  officers  and  men  of  the  Regular  Army,  would  be  160,000;  thus  making  the  whole 
amount  |]50,000  7     Would  that  be  too  much  or  too  little  7 

Lieut.  Wheeler.  It  would  be  too  much.    This  estimate  here  covera  the  greater  share  of 
*U  the  expenditures  that  are  to  be  made.    We  have  a  few  officere  connected  with  the  sur- 
vey, and  their  expense  is  so  much  a  month.     I  get  $144.66  a  month,  and  another  officer  gets 
so  much,  and  he  gets  so  much  for  his  mileage ;  and  that  is  added  to  the  cost  of  the  expedi- 
tion.   I  think  there  is  no  expenditure  chargeable  to  the  survey  except  what  I  stated  to  the 
committee  the  other  morning,  which  comes  from  the  fact  that  the  Quartermaster's  Depart* 
ment  transports  our  civilian  employ^,  and  also  transports  the  collections  made  by  us  in 
natmvl  history,  and  our  instruments  to  and  from  the  field,  but  not  while  we  are  in  the  field. 
Mr.  Cltmer.  Are  the  surgeons  employed  in  the  expedition  paid  out  of  this  estimate  7 
Lieut.  Wheeler.  They  belong  to  the  Medical  Corps  of  the  Army.    The  offipers  of  last 
year  are  known  as  contract  surgeous—actiujg^  assistant  surgeons  of  the  Army.     They  are  ap- 
pointed on  this  expedition  because,  in  addition  to  their  being  able  to  perform  medical  duties, 
they  generally  penurm  some  special  duty  in  natural  history. 
Mr.  Cltmer.  Do  they  belong  to  the  medical  staff  of  the  Army  7 
Lieut.  Wheeler.  They  do,  as  I  underetand. 
Mr.  Orr.  Are  they  commissioned  officere  7 
Lieut.  Wheeler.  No,  sir;  they  are  not  commissioned  officers. 

Mr.  Cltmer.  These  gpentlemen  are  under  contract  not  only  to  practice  their  profession 
but  also  to  do  this  scientific  service  7 
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Lieut  Wheeler.  No,  sir;  thej  are  only  under  contract  to  perform  their  medical  doCtoe. 

The  Chairman.  They  are  not  considered  as  belon^ng  permanently  to  the  Army  ? 

Lieut.  Wheeler.  No,  sir. 

Mr.  Orr.  They  hold  their  position  merely  by  contract  and  do  not  belong  to  the  rolls  of 
the  Armyt 

Lieut.  Wheeler.  That  is  so ;  they  do  not  belong  to  the  rolls  of  the  Army. 

Mr.  Bradley.  Are  these  surgeons  paid  out  of  this  appropriation  of  $90,000  ? 

Lieut.  Wheeler.  They  are  not  paid  out  of  that  appropriation. 

The  Chairman.  How  much  are  they  paid  t 

Lieut.  Wheeler.  $125  a  month. 

The  Chairman.  Are  they  engaged  by  the  year  or  by  the  month  T 

Lieut.  Wheeler.  By  the  year ;  but  their  contract  is  at  the  will  of  the  War  Department. 

Mr.  Clymer.  The  results  of  your  expedition,  such  as  geological  specimens  and  botanical 
specimens,  were  given,  some  of  them,  to  the  Smithsonian  Institution  and  some  to  the  War 
Department  Is  it  your  intention  to  have  them  properly  classified  and  prepared  for  exhibi- 
tion? 

Lieut  Wheeler.  Yes;  when  classified  and  when  the  survey  is  through  with  them. 
They  have  always  been  sent  to  the  Smithsonian  Institution.  Certain  specimens  are  in  process 
of  examination.  Through  that  instituiion  we  have  reached  a  number  of  eminent  specialists 
ill  the  various  branches  of  natural  history,  and  specimens  have  been  sent  to  them,  and  the 
description  of  them  becomes  a  part  of  the  volumes  prepared  to  be  published. 

Mr.  Clymer.  These  geological  and  botanical  specimens  that  are  not  sent  to  the  Smith- 
flonian  Institution,  are  they  in  the  possession  of  the  War  Department  7 

Lieut  Wheeler.  Yes. 

Mr.  Clymer.  What  is  done  with  them  ?. 

Lieut.  Wheeler   They  are  being  classified  there. 

Mr.  Clymer.  Does  this  estimate  of  yours  include  the  cost  of  doing  that  work  f 

Lieut  Wheeler.  That  work  is  done  partially  by  the  persons  connected  with  the  service; 
but  usually,  if  they  are  sent  to  tl^se  specialists  outside,  there  is  no  expense  whatever 
connected  with  them. 

Mr.  Clymer.  With  reference  to  those  in  the  War  Department  is  there  any  expense  con- 
oected  with  them  ? 

Lieut  Wheeler.  They  are  being  worked  up  by  the  persons  connected  with  the  survey, 
partially,  and  they  remain  there  in  course  of  ueing  catalogued  and  prepared  to  be  sent  to 
the  National  Museum.  There  are  so  many  branches  of  natural  history  that  no  one  man 
professes  to  be  the  master  of  the  whole  subject.  In  botany,  zoology,  entomology,  and 
other  branches  of  natural  history  there  are  persons  eminent  throughout  the  cx>untry,  at  the 
various  universities,  who  are  prepared  and  willing  to  take  the  materials  and  work  them  up. 
Then  they  are  returned  to  us,  and  we  send  them  to  the  Smithsonian  Institution.  I  believe 
that  there  is  a  law  which  requires  all  these  specimens  to  be  put  in  the  National  Museum. 


Committee  on  Public  Lands, 

May  13,  1874. 

No.  3.^3tatement  of  Professor  F.  V,  Hayden, 

Mr.  Chairman,  and  gentlemen  of  the  committee :  I  desire  to  have  placed  on  record  the 
fact  that  the  civilian  side  of  the  controversy  before  you  has  not  been  its  author.  We  have 
all  the  time  stood  on  the  defensive.  If  we  have  given  any  cause  for  it  it  has  been  simply 
our  success  in  the  line  of  duty.  I  regard  the  question  as  involving  a  principle,  not  the  in- 
dividual, and  it  must  influence  the  development  of  the  West  for,  at  least  fifty  vears  to  come. 

The  military  side  of  the  question  has  presented  arlong  series  of  expeditions,  from  the  Lewis 
and  Clarke  expedition  to  the  present  time.  I  represent,  in  my  own  person,  twenty-one  years 
of  explorations  in  the  Northwest.  Twenty-one  years  ago  this  spring  I  started  up  the  Missouri 
River  on  a  steamboat  of  the  American  Fur  Company.  That  was  before  Kansas  and  Ne- 
braska were  organized  into  Territories,  and  before  a  white  man  was  allowed  to  settle  in  that 
region.  I  spent  three  years  up  there,  and  made  collections  which  were  sent  partly  to  the 
Smithsonian  and  partly  to  the  Academy  of  Natural  Sciences,  in  Philadelphia.  When  Lieu- 
tenant Warren,  of  the  Topo^phical  Eogineer  Corps,  was  sent  out  there  with  General  Har- 
ney *8  expedition,  in  1856, 1  joined  it  in  the  capacity  of  surgeon  and  naturalist  When  the  war 
commenced  I  joined  the  army  as  surgeon  of  volunteers ;  served  four  years.  Then  the  close  of 
the  war  having  again  left  me  without  occupation,  I  went  again,  in  1866,  into  that  country, 
on  my  own  responsibility,  and  have  published  already  some  fifty  articles,  memoirs,  and 
volumes  of  various  kinds,  on  the  natural  history,  dec,  of  that  region,  exclusive  of  those 
connected  with  the  present  survey. 

So  nmch  for  the  past  In  1867  Congress  made  a  small  appropriation  of  $5,000,  for  the 
geological  survey  of  Nebraska,  which  was  placed  under  the  Commissioner  of  the  General 
Land-Office.    I  took  charge  of  it    Next  year  I  succeeded,  after  a  painful  struggle,  in  hav- 
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in^  another  $5,000  appropriated.  Then,. in  1869,  another  appropriation  of  $10,000  was 
made,  to  be  expended  under  the  Interior  Department,  for  the  geological  sunroy  of  the  Terri- 
tories of  the  United  States.  That  was  the  time  when  this  survey,  which  I  represent,  took 
form. 

By  the  orders  of  the  Secretary  of  the  Interior  (who  was  then  Mr.  Cox)  I  was  assigned  to 
the  Territories  of  Colorado  and  New  Mexico.  I  was  unable  to  employ  a  topographer,  and 
I  simply  made  a  survev  of  the  Territory  from  Cheyenne  along  the  base  of  the  mountains, 
(where  the  geology  is  better  shown  by  what  are  called  the  hog-backs,  or  the  uplifled  strata,) 
along  the  eastern  slope  of  the  Rocky  Mountains,  down  to  Santa  F6,  and  bacK,  through  the 
San  Luis  Valley,  to  Cheyenne.  In  less  than  six  months  from  the  time  that  that  survey  was 
orgaoixed  eight  thousand  copies  of  my  preliminary  report  were  placed  before  the  world. 
That  number  of  copies  was  oraered  by  Congress  ;  and  in  about  three  weeks  from  the  time 
Ihey  were  published,  so  great  was  the  demand  foV  them,  I  was  unable  to  procure  a  copy. 
This  little  survey  stimulated  that  line  of  development  which  is  so  maiked  at  present,  especi- 
ally in  Colorado.  At  that  time  Denver  was  a  little  city  of  five  thousand  inhabitants.  The 
Denver  and  Rio  Qvande  Railroad  was  started  by  friends  of  mine  who  say,  to  this  day,  that 
they  were  stimulated  to  that  enterprise  by  the  report  which  was  the  result  of  that  expedition. 
Tint  was  in  1869.  The  interest  thus  excited  induced  the  Committee  on  Appropnations  to 
recommend,  and  influenced  Congress,  in  1870,  to  make,  an  appropriation  of  ^25,000  to  con- 
timie  these  surreys.  I  was  then  assigned  to  Wyoming.  The  party  passed  up  the  Vallev 
of  the  Sweetwater  to  the  South  Pass,  and  then,  by  the  way  of  the  Uintah  Mountains,  back 
again  to  Cheyenne.  The  result  of  that  exploration  was  the  publication,  in  the  following 
winter,,  of  another  annual  report  of  five  hundred  and  eleven  pages,  of  which  also  a  large 
edition  was  printed  by  Congress. 

Next  year,  1871,  $40,000  was  appropriated.  The  interest  that  was  excited  by  the  Geyser 
region  of  Montana  led  us  to  explore  that  region,  and  so  we  started  the  survey  from  Ogden  in 
Utah  Territory,  by  way  of  Fort  Hall,^^ort  Ellis,  and  from  there  to  the  headwaters  of  the 
Tellowstone.  The  result  of  that  survey  was  another  annual  report  which  was  quite  fully  . 
iUiutrated,  of  five  hundred  and  thirty-eight  pages  of  octavo.  The  interest  excited  at  that 
time  led  Congress  to  set  apart  5,375  scyiare  miles  about  the  headwaters  of  the  Yellowstone 
asauational  park  lor  all  time  to  come.  My  topographer  committod  suicide  at  Omaha; 
hotstiil,  with  the  assistance  of  other  friends,  his  notes  were  worked  up  in  the  office. 

The  next  appropriation  was  $75,000,  and  the  interest  in  the  work  was  so  great  that  not  a 
word  of  objection  was  made  to  it  in  Congress.  That  was  in  1872.  We  then  concluded  to 
contione  this  survev.  We  started  again  from  Ogden,  taking  a  little  different  route,  and 
furveyed  another  line  up  from  Fort  Hall  to  Fort  Ellis.  There  the  party  was  divided 
ioto  two  different  divisions,  ofie  the  Snake  River  division,  and  the  other  the  Montana  divi- 
iion.  [Mr.  Hayden  here  explained  to  the  committee,  by  reference  to  maps,  the  work  done 
b;  his  expedition,  and  continued  :  ] 

The  result  of  the  explorations  of  that  almost  entirely  unknown  region  of  country  has 
been  well  set  forth  in  an  English  periodical.  It  revolutionized  the  topography  of  the  coun- 
try. Lakes  which  were  supposed  to  be  sources  of  rivers  running  into  the  Atlantic  were 
proved  to  be  sources  of  rivers  that  flowed  into  the  Pacific.  It  hasbeen  characterized  as  the 
largest  eontribation  to  geological  knowledge  for  a  single  season  that  has  been  made  within 
the  last  ten  years.  Some  parts  of  that  country  were  infested  by  Indians,  and  as  we  could 
get  no  military  escort,  it  became  necessary  for  us  to  confine  our  survey  to  regions  nearer  the 
•ettlements,  and  which  were  not  infested  b^  Indians.  We  therefore  selected  Colorado,  be- 
cause Colorado  was  knocking  at  the  doors  of  Congress  to  be  admitted  as  a  State.  I  would 
like  to  correct  here  a  statement  made  in  this  report  on  page  5,  CEx  Doc.  No.  240, )  in  which 
it  is  intimated  that  **  the  projects  for  both  those  parties  were  prepared  and  approved  when  it 
was  understood  that  Professor  Hayden  was  engaged  upon  the  region  of  the  Yellowstone 
Basin  and  other  portions  of  Montana."  I  wrote  a  letter  on  the  27th  of  January,  1873,  ad- 
dressed to  the  Secretary  of  the  Interior,  and  which  was  approved  by  him  in  a  letter  addessed 
to  the  Speaker  of  the  House  of  Representatives,  and  published  and  distributed  on  the 
desks  of  members.  This  antedates  by  several  days  the  printed  project  of  Lieutenant 
Wheeler,  which  beais  date  of  April  3,  and  is  addressed  to  Ueueral  Humphreys.  I  said  in 
that  letter : 

"  For  the  last  two  years  the  survey  has  operated^  about  the  sources  of  the  Missouri  and 
Yellowstone  Rivers,  but  the  expenses  of  transportation,  subsistence,  and  labor  are  so  great 
that  it  seems  desirable  to  delav  the  further  prosecution  of  the  work  in  the  Northwest  until 
railroad-communication  shall  be  established.  The  Indians,  also,  are  in  a  state  of  hostility 
over  the  greater  portion  of  the  country  which- remains  to  be  explored.  It  seems  de.simble, 
therefore,  to  transfer  the  field  of  labor  for  the  coming  season  to  the  eastern  portion  of 
the  Rocky  Mountain  range  in  Colorado  and  New  Mexico.  I  propose  to  commence  with 
the  southern  limit  of  the  belt  of  the  survey  of  the  fortieth  parallel,  so  snccessfull  v  completed 
under  the  direction  of  Mr.  Clarence  King.  The  north  limit  of  the  area  marked  out  is  lati- 
tude 40°  SO' ;  the  western  limit,  the  east  bank  of  the  Green  and  Colorado  Rivers  ;  the  east- 
ern limit,  the  103d  meridian  west  of  Greenwich,  extending  to  belt  southward  to  the  south 
line  of  the  United  States. 

There  is  probably  no  portion  of  our  continent,  at  the  present  time,  which  promises  to 
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ield  more  useful  resulte,  both  of  a  practical  and  scientific  character.  This  regfion  seems  to 
►e  unoccupied,  at  this  time,^  so  far  as  I  am  awarp,  by  any  other  survey  under  the  Govern- 
ment ;  and  the  prospect  of  its  rapid  development  within  the  next  five  years  by  some  of  the 
most  important  railroads  in  the  West,  renders  it  very  desirable  that  its  resources  be  made 
known  to  the  world  at  as  early  a  date  as  possible.'* 

The  Chairman.  What  was  the  result  of  that  letter  1 

Mr.  HaYDEN.  The  re»ult  of  that  letter  was  that  Congress  appropriated  |75,000  for  the 
specific  purpose  of  exploration  in  Colorado.  I  think  we  might  infer  from  their  action,  based 
on  the  letter  of  the  Secretary  of  the  Interior,  that  the  survey  as  carried  on  bv  me  in  Colorado 
was  done  by  the  express  sanction  of  Congress,  and  I  might  almost  say  by  tne  order  of  Con- 
gress. Now,  in  order  to  correct  the  statement  of  the  Engineer  Department, I  would  like  to 
refer  this  committee  to  the  project  which  Lieutenant  Wheeler  presented  to  General  Hum- 
phreys, on  the  3d  of  February,  1873,  subsequent  to  the  time  when  this  letter  was  printed 
and  distributed  on  the  desks  of  members.  I  had  no  right,  under  my  instructions,  to  make 
any  agreement  with  Lieutenant  Marshall  as  to  surveying  opposite  sides  of  the  Arkansas, 
and  stated  that,  so  far  as  our  survey  was  concerned,  we  had  nothing  to  do  but  to  proceed 
and  do  our  duty,  as  we  did. 

The  Chairman.  Yon  have  reference  to  the  allegation  that  there  was  an  agreement  be- 
tween Lieutenant  Marshall  and  yourself. 

Mr.  Hayden.  Yes,  sir,  I  refer  to  that.  After  receiving  our  instmctions,  the  party  pro- 
ceeded to  Denver  and  set  about  making  preparations  ;  and  we  were  in  the  field  two  mouths 
before  I  knew  of  the  existence  of  Lieutenant  Marshall.  I  may  have  heard  of  him,  but  I  cer- 
tainly had  never  seen  him.  As  we  were  riding  down  into  the  South  Park,  about  the  9th  of 
July,  we  came  across  Lieutenant  Marshall's  party,  and  we  camped  together.  He  was  a 
very  courteous  gentleman,  and  we  were  very  friendly.  We  talked  matters  over,  and  some 
regrets  were  expressed  that  we  should  be  on  the  saibe  flpxmnd.  I  simply  stated  to  him,  as 
far  as  I  recollect,  and  as  far  as  my  assistants  recollect,  that  I  had  no  option  but  to  perform 
this  work,  as  we  had  had  the  Territory  of  Colorado  assigned  to  us  as  a  field  of  exploration. 
He  simply  said  that  he  was  under  orders,  and  therefore  could  not  disobey  his  orders. 

Mr.  Climer.  You  say  that  you  received  instructions ;  have  you  a  copy  of  them  ? 

Mr.  Hayden.  No,  sir,  not  here. 

Mr.  Clymer.  This  is  the  crucial  point  in  this  matter,  and  it  would  be  well  for  you  to  put 
these  instructions  on  record. 

Mr.  Hayden.  I  will  do  so. 

Mr.  Clymer.  Did  you  part  there f 

Mr.  Hayden.  We  parted  there.  ^ 

Mr.  Clymer.  Had  you  any  further  communication  with  Lieutenant  Marshall  on  that  sub 
jectT 

Mr.  Hayden.  No,  sir. 

Mr.  Clymer.  And  none  before  T 

Mr.  Hayden.  No,  sir.  I  never  saw  him  before;  I  think  that  Mr.  Stevenson,  mv  assistant, 
introduced  me  to  him  at  that  time.  That  was  after  my  party  had  been  in  the  field  two 
mouths,  and  after  we  had  been  exploring  over  a  large  part  of  Colorado.  I  would  say  here  that, 
80  far  as  my|own  party  was  concerned,  it  was  generally  rumored  and  believed  that  the  avowed 
purpose  of  Lieutenant  Wheeler  in  coming  into  Colorado  was  to  precipitate  a  conflict  which 
had  been  hanging  over  us  for  three  years.  The  presence  of  his  surveying  parties  there  was 
to  be  a  means  of  precipitating  this  conflict. 

I  would  like  to  read  here  a  letter  from  Prof.  W.  D.  Whitney,  of  Yale  College,  who  was 
present  during  all  the  conversation  with  Lieutenant  Marshall : 

**  Yale  College,  New  Haven,  Conn., 

••May  9.  1874. 
**  Dear  Sir  :  There  has  been  recently  sent  to  me  the  reply  of  yourself  and  of  the  Sec- 
retary of  War  to  the  resolution  of  the  House  of  Representatives  respecting  surveys  west  of 
the  Mississippi,  and  I  find  in  that  of  the  Secretary  of  War,  twice  repeated,  a  misstatement 
so  remarkaole  that  I  cannot  forbear  oflfering  my  testimony,  as  that  of  an  outsider  well 
acquainted  with  the  facts  in  the  case,  against  it.  The  misstatement  made  is  to  the  effect 
that  there  was  an  agreement  made  last  summer  between  the  chiefs  of  the  Hayden  survey 
and  Lieutenant  Marshall,  that  the  two  expeditions  should  ooerate  on  opposite  sides  of  the 
Arkansas  River  so  as  not  to  duplicate  each  other's  work.  Now,  I  was  with  the  Hayden 
party  when  it  fell  in,  altogether  casually  and  without  appouitment  or  anticipation,  with 
Lieutenant  Marshall  and  his  party,  last  July.  I  was  present  during  a  part  of  the  whoUj 
friendly  and  courteous  discussions  held  between  them  and  heard  the  whole  matter  fully  and 
freely  talked  over  in  Dr.  Hayden's  camp,  at  the  time  and  afterward ;  and  never  did  I  hear 
a  word  or  bint  of  any  such  agreement  I  was  present  at  the  interview  between  Lieutenant 
Marshall  and  Dr.  Hayden  and  Mr.  Gardner,  when  the  latter  came  back  to  the  Arkansas 
Valley  after  the  expedition  through  the  Elk  Mountains  beyond,  and  heard  every  word  that 
passed  between  the  parties,  and  there  was  no  allusion  to  any  such  agreement  then.  I  was 
present  at  the  interview  between  Professor  Stevenson  (the  geologist  of  the  Marshall  party) 
and  Dr.  Hayden  and  Mr.  Gardner  in  the  Arkansas  Valley  a  day  or  two  later ;  and  there 
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WM  no  alhision  to  anj  such  agreement  then.  On  the  contraiy,  the  Hajden  party  simply 
prooeeded  to  carry  ont,  in  all  its  details,  the  plan  wliich  had  been  formed  before  entering  the 
field  at  all.  To  make  the  alleged  agreement  wonld  have  been  to  ruin  the  whole  summer's 
cunnugn.    The  very  idea  of  it  is  little  lees  than  absurd. 

^  We  understood,  as  I  remember,  that  for  some  time  after  the  agreement  is  now  declared 
to  have  been  made.  Lieutenant  Marshall  was  engaged  in  continuing  his  former  work  on  the 
kither  ode  of  the  Arkansas.  When  the  Hayden  party  returned  to  tbe  valley  of  that  river, 
die  lieutenant  was  there,  not  having  yet  entered  the  mountains  beyond.  The  belief  was 
most  sincerely  held,  and  repeatedly  expressed  in  the  Hayden  camp,  that  the  other  party  were 
following  upon  their  steps  m  order  to  cover  the  same  ^ound  and  provoke  before  Congress 
precisely  the  question  that  is  now  raised  as  to  the  collision  of  riral  organizations. 

**  I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient  servant, 

**W.  D.  WHITNEY." 

"Hon.  C.  DEUkNO,  SeereUfff  of  the  Interior. 

Mr.  DunNELL.  Was  Professor  Whitney  attached  to  your  expedition  7 

Mr.  Haydeh.  He  was  a  guest  of  the  expedition. 

Mr.  Dthhell.  Was  he  under  pay  7 

Mr.  Hatdck.  No,  sir.  He  is  professor  of  Oriental  languages  at  Yale  College,  and  was 
a  roest  of  the  expedition,  for  the  benefit  of  his  health. 

Mr.  DiTNKBLL.  Wliat  were  the  privileges  and  advantages  of  such  guests ;  were  their  ex- 
penses and  transportation  paid  f 

Mr.  Hayden.  They  receive  hospitality  Professor  Whitney  rendered  us  very  important 
ssrvice  in  geodetic  work. 

Mr.  DcirvBix.  Was  he  made  a  guest  with  a  view  of  his  doin^  work  f 

Mr.  Hayden.  No,  sir.  It  is  a  common  thing  to  receive  distmguished  men  as  guests  on 
sneh  expeditions. 

[Mr.  Gardner,  one  of  Mr.  Hayden*8  assistants  remarked  that  the  details  of  the  plan  for 
the  ninrey  were  made  in  January,  1873 ;  that  all  the  parties  but  one  had  been  in  tue  field 
froa  S9th  May,  and  that  when  Lieutenaut  Marshall  was  met  it  was  impossible  to  have  the 
plans  of  ProMssor  Hayden's  survey  changed,  as  the  parties  were  scattered  all  over  the  Ter- 

Mr.  Haydbn.  The  organisation  of  the  survey  at  present  has  been  necessarily  a  matter  of 
slow  growth.  la  1871  and  1872  it  was  crystallizing  into  form,  and  now  it  is  in  perfect  form. 
The  mem  whom  I  have  engitged  as  assistants  are  the  sifting  of  about  twenty  yeard.  It  in  a 
very  dificolt  thing  to  get  men  fitted  for  that  kind  of  work.  Many  of  these  men  have  been 
ssiwsl  years  in  that  region.  I  represent  twenty-one  years*  service.  One  of  my  assistant 
represents  seventeen  years ;  others  ten  years,  Ave  years,  and  so  on.  Many  of  them  are 
graduates  of  the  best  scientific  schools  in  the  country,  and  some  of  them  are;  graduates  of 
tbe  best  schools  in  Germany.  They  are  not  scientific  men  simply  by  virtue  of  their  being 
graduates  of  scientific  schools,  because  a  scientific  man  is,  like  a  poet,  God-made.  You 
cannot  manofoeture  a  scientific  man  at  a  military  or  a  scientific  school.  A  scientific  man 
has  been  described  as  one  who,  by  his  own  personal  investigations,  has  penetrated  bevond 
the  Imndariee  of  the  known,  and  has  added  to  the  sum  of  human  knowledge.  If  this 
wofk  were  transferred  to  the  War  Department,  this  organization,  with  all  its  training  for  the 
sdentifie  work,  would  be  liable  to  be  placed  under  the  direction  of  an  officer  not  two  years 
fnm  the  mititary  school.  That  is  why  we  feel  so  earnest  in  this  matter.  I  will  read  the  list 
of  my  aasistaats : 

Jamee  T.  Gardner,  geographer.    He  has  been  ten  or  twelve  years  in  the  service. 

James  Stevenson,  quartermaster  and  chief  executive  officer.  As  an  executive  officer,  I 
iiave  nerer  seen  his  equal,  either  militarv  or  civiL 

William  H.  Jackson,  photographer.    He  is  of  world-wide  fame  in  his  line. 

WUlism  H.  Holmes,  artist  and  assistant  geologist.  He  is  known  as  the  first  artist  in  the 
country  in  that  special  work. 

Cyrus  Thomas,  entomologist  and  agricultural  statistician.  He  has  written  a  great  many 
artides  on  the  agricultural  resources  of  this  country,  and  which  have  been  republished  in  the 
<Hd  World.    Here  is  a  quarto  volume  which  he  has  written. 

I  wiU  not  go  through  all  the  list  of  my  assistants,  or  of  the  collaborators  of  the  survey, 
who  are  now  prepanng  reports  on  our  collections,  which  we  had  not  ourselves  specially 
Rfortedon. 

This  organisation  explored  a  portion  of  the  Territoiy  of  Colorado  in  the  spring  of  1873. 
In  the  spring  of  1870  I  presentea  a  scheme  to  the  Appropriation  Committee,  and  it  was  ac- 
eepled  as  the  cotrect  one ;  that  is,  that  we  should  take  up  the  T«tnritory  or  Territories,  by 
their  bomndacy-lines,  and  work  them  up  carefully,  and  have  the  results  published  as  contri- 
botioas  from  the  General  Government  to  those  Territories  as  wards  of  the  Government  before 
being  admitted  as  States,  so  that,  when  admitted,  these  reports  might  be  the  basis  of  the 
^uioie  work  in  the  development  of  their  physical  g^eography,  just  as  Pennsylvania  and  Ohio 
and  other  States  have  done.    That  was  the  plan. 

We  started  from  Denver  in  June,  1873,  and  commenced  the  survey  of  the  different  areas 
Barked  out  for  the  season^s  work.    The  results  are  here  and  can  be  presented  at  any  time. 
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As  to  the  details  of  tbe  work  I  will  not  take  the  time  necMsarj  to  explain  them ;  but  they 
comprehend  all  tbe  different  branches  of  science  connected  with  such  surveys.  We  feel  that, 
inasmuch  as  this  is  a  survey  under  the  patronage  of  the  Greneral  Goremment,  it  is  our  duty 
to  embrace  in  our  plans  as  many  of  the  various  departments  of  natural  science  as  we  can. 
Tbe  friends  of  botanr*  paleontology,  entomology,  &,c.,  who  contribute  to  the  taxes  from 
which  the  appropriation  is  taken,  are  entitled  to  consideration  ;  but  the  main  object,  as  a 
matter  of  course,  is  the  geology,  with  such  topography  as  is  necessary  to  present  it  in  a 
proper  manner. 

The  Chairman.  You  might  probably  go  into  a  little  more  detailed  statement  of  the  man- 
ner of  doing  the  work.  The  Engineer  Department  has  given  us  the  modus  operandi ;  and 
it  would  probably  be  just  as  interesting  to  know  how  you  performed  the  different  branches 
of  your  work — astronomy,  topography,  geography,  &c. 

Mr.  Hayden.  In  the  nrst  place  it  became  necessary  to  ascertain  what  had  been  done. 
We  investigated  the  maps  which  had  been  already  produced.  We  found  it  necessaiy  to 
take  the  land-surveys  under  the  Interior  Department,  in  order  to  prepare  what  we  call  a 
iield-map.  Here  is  one  for  the  Territory  of  Colorado,  [exhibiting  it  1  We  found  that  none 
of  the  other  maps  which  had  been  prepared  was  sufficiently  accurate  for  our  purpose  at  all : 
but  we  found  that  the  land-surveys  under  the  Interior  Department  would  answer  our  pur- 
pose. Then  we  felt  tbe  necessity  of  having  a  map  so  carefully  prepared  that  we  could  lay 
down  the  geological  formations  in  colors.  It  became  necessary,  therefore,  to  adopt  some 
plan  comprehensive  enough  in  its  character  to  cover  the  plans  which  we  had  made.  Mr. 
Gardner,  as  chief  assistant,  can  explain  that  .much  better  than  I  can.  It  is  based  on  a  tr^- 
oDometrical  survey,  with  an  astronomical  base,  which  was  made  bv  the  Coast  Survey.  We 
%vere  able  to  co-operate  with  that  civilian  organization,  which  had  already  fixed  Sherman, 
and  during  the  summer  of  1873  established  another  point  at  Denver,  one  at  Colorado,  aad 
another  at  Trinidad.  Then  a  base-line,  of  six  miles  in  length,  was  made  by  Mr.  Gardner ; 
and,  from  that,  a  series  of  primary  triangles  was  extended  over  the  whole  area  which  we  had 
laid  out  for  our  summer  work.  From  that  basis  we  extended  these  triangles ;  and  Mr. 
Gardner,  who  had  charge  of  the  primary  triangulation,  made  his  primary  triangles  from  the 
top  of  the  most  prominent  peaks  in  that  area.  Inside  of  that  net-work,  eacn  one  of  the 
distinct  parties  made  a  still  more  detailed  net-work  of  what  are  called  secondary  triangles, 
vmg  within  these  primary  triangles — so  that  one  acts  as  a  cheek  on  the  other.  Many  of 
these  points  are  made  so  accurately  that  mining-claims  can  be  accurately  determined  from 
them.  There  was  one  peak  which  we  were  unable,  for  a  considerable  time,  to  find,  bectkuse 
it  was  located  on  the  maps  thirty  miles  out  of  its  true  place.  That  was  the  mountain  of  the 
Holy  Cross.  They,  the  members  of  the  party,  act  and  re-act  on  each  other  in  their  work  con- 
tinnally.  They  are  all  civilians,  and  are  all  in  sympathy  with  each  other.  The  consequence 
is  that  one  throws  his  store  of  knowledge  into  the  other's  lap,  and  vice  versa.  The  elevation 
of  the  mountain-peaks,  the  elevation  of  the  surrounding  country,  the  thickness  of  strata,  du:., 
are  determined  by  barometrical  observations,  and  by  means  ot  these  topographical  surveys  ; 
and  the  various  geological  formations,  whatever  they  be,  whether  carboniferous,  or  cretace- 
oii.s,  or  volcanic,  or  granite,  whether  they  be  mines  or  anything  of  that  kind,  are  laid  on 
the  map  with  great  precision  by  the  geologist  with  the  aid  of  the  topographer.  The  geolo- 
gists mai'k  wiui  colors  the  geological  formations  on  little  outline  maps,  made  from  day  to  day. 
Many  of  our  men  are  draughtsmen  and  make  sketches  and  illustrations  in  their  boolcs  ;  and 
ou  these  are  marked  the  elevations  of  the  mountain-peaks  and  also  the  different  geological 
formations  ;  so  that,  when  they  come  from  the  field  to  the  office  there  is  that  same  mutual 
action  and  re-action.  The  consequence  is  that  the  work  is  very  much  increased  in  quantity 
as  well  as  in  quality. 

Adjourned  till  9i  o'clock  to-morrow. 


Committee  on  Public  Lands, 

Washington,  /).  C,  May  14,  1874. 

No.  4. — Continuation  of  the  statement  of  Professor  F.  V,  Hayden, 

Mr.  Chairman  and  Gentlemen  -.  1  spoke  yesterday  about  the  character  of  the  organi- 
zation, but  I  wish  to  say  a  few  words  more  in  regard  to  it.  I  stated  that  it  began  small, 
that  is,  sprung  up  from  small  beginnings.  It  was  *  really  what  might  be  called  a  sort  of 
creation,  a  new  formation  which  nad,  as  a  matter  of  course,  to  struggle  upward  breasting 
apathy  and  some  opposition.  It  had  not  behind  it  the  prestige  of  antiquity  from  which  to 
obtain  appropriations,  and  therefore  when  I  present  to  you  the  results,  I  hope  it  will  be  taken 
into  consideration  that  those  results  have  been  brought  about  under  circumstances  that  were 
originally  extremely  unfavorable.  It  has  had  to  work  its  way  upward.  Rumors  have  been 
circulated  abroad,  to  a  certain  extent,  that  it  is  an  irresponsible  body.  It  had  to  go  throuf^h  a 
formative  process ;  but  it  is  now  a  compact  organization,  complete  in  all  its  parts,  under  the 
control  of  the  Secretary  of  the  Interior.    I  desire,  therefore,  to  convey  the  impression  to  the 
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committeo  that  this  plan  is  bow  complete  and  perfect  in  all  its  parts  for  the  special  duty  for 
whidi  it  is  intended.  It  is,  liowever,  capable  of  expansion  to  meet  the  needs  of  the  Govern- 
ment; and  jet  hare  the  plan  pf^eserved.  The  size  of  the  party  must  of  course  depend  on 
tbs  amoont  of  the  appropriation,  and  it  is  yerj  desirable  toat  it  should  be  uniform,  in 
<s^i  that  the  young  men  who  devote  themselves  to  this  special  scientific  work  may  feel 
that  their  position  is  permanent.  The  capacity  of  the  organization  for  producing  work  in- 
creases every  year.  Each  assistant  is  worth  to  the  Government  from  50  to  1(K)  per  cent, 
more  each  succeeding  year. 

AUthe  meniberBof  the  scientific  party  are  selected  for  their  8]>ecial  fitness  for  the  work, 
aod  they  have  come  to  the  front,  as  it  were,  because  they  are  specially  fitted  for  the  work 
which  is  assigned  to  them.  On  that  account  some  of  them  nave  already  attained  great 
distinction  for  their  skill. 

The  snnrey  has  decided  upon  a  g^ade  of  work  which  is  believed  to  be  sufficiently  accurate 
for  a  complete  topographical  and  geological  survey ;  and  with  this  grade  we  have  estimated 
that,  with  our  present  force,  we  can  survey  20,000  square  miles  in  a  season.  It  is  the  inten- 
tion,  as  a  matter  of  course,  to  keep  this  organization  compact  and  to  maintain  mutual  good 
fcdiog  and  interest  in  the  work  so  as  to  increase  its  capacity  and  power  for  the  production  of 
good  work  fix>m  year  to  year.    The  quality  as  well  as  quantity  should  increase  annually. 

The  entire  party  is  separated  into  six  smaller  parties.  The  area  to  be  explored  is  divided 
into  three  districts.  One  topographer,  one  assistant  topographer,  and  one  geologist  make 
the  identific  portion  of  each.  There  may,  or  may  not,  be  one  or  two  other  secondary  assist- 
ante ;  there  are  also  two  packers  and  one  cook.  That  makes  up  the  little  parties  that  are 
asoftned  to  the  districts.  These  parties  are  confined  strictly  to  the  areas  previously  marked 
oat  for  them.  The  chief  geologist  overlooks  the  entire  work  and  makes  such  special  stud- 
ies and  examinations  as  he  may  think  advisable  to  render  the  work  more  complete.  There 
(tfe,  then,  other  parties  which  are  equally  important:  The  primary -triangulation  party, 
whidi  tevels  over  the  entire  area  and  connects  tne  whole  work  by  a  system  of  triangles  from 
the  summits  of  the  loftiest  peaks. 

[Mr.  Hayden  here  exhibited  to  the  committee  maps  showing  the  system  of  primary  trian- 
^iatioa  in  Colorado,  also  photographic  views  of  mountains,  &c.] 

Begidss  this  primary- triangulation  party,  which  has  to  be  compact  in  form,  we  have  also 
the  quartermaster's  party,  which  furnishes  supplies  for  all  the  other  parties.  When  these 
three  parties  are  located  in  their  special  districts  they  have  their  particular  duties  to  perform, 
and  we  do  not  desire  to  have  them  interrupted  for  a  day.  We  tnerefore  have  depots  of  sup- 
plies, and  the  quartermaster's  partv  transports  from  time  to  time  supplies  to  the  other  parties, 
» that  they  are  able  to  work  right  through  the  season  without  losing  a  single  day.  This,  you 
vUl  gee,  is  extremely  essential. 

Then  there  is  a  photographic  party  also,  which  collects  photographs.  We  have  found 
them  most  essential  in  the  preparation  of  our  geological  reports  and  maps,  and  we  have  also 
foood  them  to  be  rery  attractive  to  the  public.  These  photographic  views  are  used  in  school- 
books,  jomnals,  &.C.,  and  the  demand  for  them  for  the  purpose  of  engraving  is  very  great. 
We  all  know  that  it  is  through  the  eye  that  we  acquire  most  of  our  knowledge,  and  these 
pictures  help  the  eye  very  much,  giving,  as  they  do,  clearer  conceptions  of  mountain  forms 
than  pages  of  description  could  do. 

Connected  with  these  three  parties  there  are  also  son^e  young  men  who  are  collectors  in 
oatoral  history.  We  never  allow  anybody,  however  high  or  however  low  his  position  may 
be,  to  be  connected  with  our  party  unless  he  is  capable  of  working  with  us ;  and,  as  a  matter 
of  coarse,  if  he  i8*not  capable  he  drops  out  in  a  day  or  two  and  disappears.  In  botany, 
Qstnral  history,  entomology,  &c.,  very  large  collections  are  made,  altnough  these  matters 
come  m  incidentally.  We  consider  geology  as  the  anatomy  of  the  country,  while  we  regard 
topography  as  the  external  covering,  as  it  were.  The  one  is  essential  to  the  other.  They 
act  and  re-act  upon  each  other.  The  topography  or  the  surface  form  of  a  country  is  as  inti- 
mstely  connected  with  the  geological  structure  as  are  the  muscular  and  bony  portions  of  a 
inan.  The  time  spent  in  the  field  is  usually  from  five  to  six  months.  When  the  autumn 
weather  becomes  too  cold  to  work  to  advantage  in  the  field,  (which  is  about  the  Ist  of 
November,)  the  party  returns  to  the  office  in  Washington,  and  the  results  of  the  season's  work 
ue  at  once  put  into  shape  for  publication  before  the  time  comes  to  take  the  field  again.  The 
annnal  report  is  thus  prepared,  which  may  be  regarded  as  a  record  of  progress.  In  this  way 
the  entire  work  is  kept  up  to  date,  so  that  if  anv  accident  were  to  happen  to  the  party  or  to 
any  member  of  it,  the  Government  would  not  be  the  loser.  The  map  of  each  division  has 
been  reduced  by  photographing  to  a  certain  scale,  so  that  the  geologist  may  color  the  geologi- 
cal formations  upon  it. 

[Mr.  Hayden  here  exhibited  to  the  committee  the  maps  reduced  by  the  photographic  pToc- 
«^  and  also  a  map  showing  the  amount  of  agricultural,  grass  or  timber  land,  &c.,  colored, 
and  maps  showing  the  contour  lines  of  the  country  200  feet  apart ;  also  geological  maps 
iuid  a  panoramic  view  of  the  Territory  of  Colorado  from  Long's  Peak  to  Pike's  Peak.] 

I  have  now  called  the  attention  of  the  committee  to  a  portion  of  the  results,  and  if  I  were 
to  continue  it  would  reauire  many  hours  to  complete  my  statement.  I  would  like  now  to 
begin  back  again  and  exhibit  before  the  committee  the  results  of  the  work  of  the  survey  from 
^  beginning  in  1S69  up  to  1873.    All  these  maps,  sections,  Ac,  which  I  have  now  shown 
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to  the  committee  are  the  restilts  of  the  work  of  1873.  The  annual  report  for  the  year  1873 
is  now  ready  for  puhlication.  The  work  is  camalative.  We  have  now  got  things  jast 
where  we  cmi  go  on  with  the  work.  We  have  had  up  to  this  time  to  straggle,  to  a  certain 
extent,  against  apathy  and  the  deyelopment  of  oar  plans,  bat  we  haye  got  now  where  we  can 
see  the  groat  field  before  us.  We  could  accomplisn  more  within  the  next  two  years  than  in 
all  the  preceding  years. 

Mr.  Clymrr.  xou  were  anxious  to  compare  your  work  of  1873  with  that  of  Lieutenant 
Wheeler.  1  wish  vou  to  go  on  and  make  a  connected  statement  in  detail  of  the  geological 
and  other  results  obtained  by  you  in  the  expedition  of  1673.  Are  you  prepared  to  do  so,  or 
do  you  wish  to  leave  it  to  somebody  else  f 

Mr.  Hay  DEN.  I  am  prepared  to  do  so  myself.  The  results  are  a  part  of  what  I  am  now 
showing  you. 

Mr.  Clymer.  What  geological  collections  did  you  make  7 

Mr.  Hayden.  Our  geological  collections  consisted  of  a  very  large  quantity  of  rocks  and 
fossils  and  other  specimens  illustrating  the  different  portions  of  the  country  which  we  ex- 
amined. These  three  different  districts  were  examined  carefully,  and  rocks  were  collected 
and  placed  in  the  Smithsonian  Institution.  The  law  is  positive  that  these  things  shall  be  de- 
posited in  the  Smithsonian  Institution.  On  our  return  all  the  collections  in  natural  history 
are  put  in  the  hands  of  the  colk^borators  of  the  different  branches,  who  report  upon  them. 
Three  assistant  geologists  make  their  reports  to  the  geologist  in  charge,  and  there  are  also 
reports  from  the  geographers,  and  a  large  number  of  reports  from  naturalists.  I  have  here 
one  of  the  publications  on  botany,  Slc,  and  bulletins  one  and  two,  which  are  the  results  of 
the  survey  for  1873. 

Mr.  Clymer.  I  wish  to  get  your  work  of  1873,  distinct  from  your  former  work,  because 
we  are  comparing  that  with  the  result  of  Lieutenant  Wheeler's  expedition. 

Mr.  Hayden.  I  was  going  to  commence  back  and  bring  it  up  to  1873.  In  1869,  after 
the  close  of  the  6rst  season^s  field-work  of  the  survey  in  its  present  form,  on  a  little  appro- 
priation of  $]u,OOU,  I  prepared  a  small  report  of  150  pages,  8,000  copies  of  which  were  pub- 
lished. These  annual  reports  are,  as  far  as  possible,  descriptive,  to  a  veiy  great  extent. 
PoDular  laugua^  is  used  in  them  in  order  to  make  them  more  acceptable  to  what  I  might 
call  the  great  luteliigent  masses  of  the  people,  who  are  interested  in  such  work  as  this. 
They  have  proved  to  be  very  acceptable,  because  they  meet  the  wants  of  the  people.  In 
1870  we  published  another  annual  report  of  511  pages,  illustrated. 

The  Chairman.  How  many  copies  did  you  print  7 

Mr.  Hayden.  I  think  there  were  9,000  copies  printed.  In  1871  we  made  the  report  of 
the  Yellowstone  region,  of  which  12,000  copies  were  printed ;  that  work  is  nearly  out  of 
ptint  now.  It  contained  538  pages  of  origpnal  matter.  The  annual  report  of  1872  con- 
tained 844  pages,  and  there  were  16,500  copies  of  H  pnblished. 

The  Chairman.  Were  thev  entirely  distributed  T 

Mr.  Hayden.  It  is  venr  difficult  to  get  anv  copy  of  that  work  now  anywhere.  I  never 
asked  any  for  myself,  but  depended  on  what  I  could  pick  up,  but  we  are  unable  to  get  any 
now. 

1  want  to  call  the  attention  of  the  committee  to  a  little  economical  plan  adopted  by  us  in  ref- 
erence to  theso  illustrations.  We  let  our  photographs  of  this  curious  sceneiy  go  to  an  illus- 
trated  paper,  **The  Christian  Weekly,"  for  which  excellent  wood-cuts  were  made,  and  one 
of  my  young  men  wrote  the  text  For  permitting  the  editors  to  use  these  photographs  in 
t^r  paper  we  get  the  electrotypes  for  u^e  in  the  annual  reports.  They  must  nave  cost 
the  proprietors  of  the  paper  from  |800  to  |J  ,000,  and  we  got  tnem  for  |^,  the  cost  of  elec- 
trotvpin^. 

The  Chairman.  Tou  lend  them  your  photographs,  and  they  lend  you  their  plates. 

Mr.  Hayden.  We  let  them  take  the  photographs,  and  they  give  us  the  electrotypes.  We 
have  tilled  up  four  or  five  numbers  of  Anpleton's  **  Picturesque  America"  on  these  conditions  : 
We  are  to  have  the  electrotypes  of  tnose  illustrations,  which  are  veiy  truthful,  and  which 
wilt  convey  their  scientific  lesson  as  they  hare  already  eonveyed  their  SBsthetic  lesson. 

I  now  call  the  attention  of  the  committee  to  another  class  of  publications.  I  have  di- 
vided the  publications  on  the  plan  of  the  Smithsonian  Institution.  The  longer  that  scien* 
tific  men  look  at  the  plan  of  tnat  Institution  the  more  they  are  impressed  with  the  wisdom 
of  it.  We  have  adopted  the  plan  of  annual  reports  for  the  people,  containing  a  record  of 
progress,  and  they  are  made  as  popular  as  can  be,  consistently  with  scientific  accuracy. 
Then  we  have  a  series  of  publications  that  are  not  quite  so  original,  but  are  somewhat 
compilations.  For  instance,  here  is  a  list  of  elevations  west  of  the  Mississippi.  We  send 
off  circulars  and  got  elevations,  railroad  profiles,  &&.,  and  we  look  up  all  toe  survejrs  and 
collate  them  in  pamphlet  form.  We  hope  to  produce  soon  a  relief  map  of  the  countiy  west 
of  the  Mississippi,  in  contours  of  1,000  feet. 

Then  there  are  the  meteorological  observations,  which,  though  of  not  very  great  mpor- 
tance,  are  data  on  which  information  in  relation  to  climate  is  bMed. 

Then  we  have  a  catalo^e  of  photographs  of  scenery,  miscellaneous  publications.  No.  4, 
and  of  Indians,  representing  sixty-five  different  tribes.  They  were  not  all  made  by  Uie  pho- 
tographers of  the  survey ;  but  I  have  an  influential  firiend  who  bought  a  great  manv  of 
them  and  turned  them  all  over  to  us.  He  has  promised  that  he  will  eventu^ly  turn  them 
over  to  the  Government,  this  great  collection  ot  Indian  negatives. 
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Then  we  have  poblished  a  hand-book  or  Bjiiopiiis  of  the  Flora  of  Colorado,  and  sereral 
other  pamphlots,  the  result  of  last  year's  work.    Among  my  collaborators  there  was  a  press- 
ore  for  immediate  pablication,  on  account  of  the  great  amount  of  new  matter  obtained  in 
1873,  and  therefore  I  felt  under  the  necesmty  of  stM^ng  a  bulletin.    Here  [exhibiting  tbem] 
are  btilletins  No  I  and  No.  S.    Then  [exhibiting  them]  are  quarto  volnmes  of  which  but 
smtll  editions  are  published,  as  they  contain  technical  matter. 
The  Chairmak.  Is  that  quarto  series  published  out  of  your  appropriation  7 
Mr.  Hatdeit.   The  ongraTing  and  printing  of  the  plates,  with  the  paper,  comes  out  of 
the  appropriation,  but  the  text  is  printed  at  the  Congressional  Printing- Office.    Some  per- 
•008  might  object  to  the  quartojpublications  because  the  language  is  technical ;  but  I  re- 
^iid  it  as  extremely  essentiaL    Without  this  technical  work  we  could  not  have  the  pooular 
information  descending  down  into  the  school  books— just  as  a  watch,  which  is  of  such  im- 
portance to  us,  is  the  result  of  hundreds  of  years  of  brain-work,  and  of  the  most  abstruse 
astronomical  calcolations.    Here  [exhibiting  it]  is  a  monograph  on  grasshoppers,  so  destmc- 
tive  to  the  crops  in  the  West    The  next  work  is  one  which  we  bare  not  published  fally. 
There  are  only  one  hundred  copies  of  it  published.    They  are  the  geological  sections 
prior  to  1873. 
The  Chairman.  Do  I  understand  you  that  all  these  works  are  since  1869  7 
Mr.  Hayden.  They  are  all  since  lH69-<illustrating  the  work  done  since  that  time.    We 
hare  oTor  ten  volumes  of  quarto  under  way,  for  which  we  have  the  plates  on  hand.     Here 
[exhibiting  it]  is  a  work  on  cretaceous  fossils. 
The  Ch\irman.  When  will  that  be  out  7 

Mr.  Hayden.  Just  as  soon  as  we  have  got  a  little  more  money.  We  hope  that  they  will 
ill  be  out  within  a  year  or  two.  The  third,  fourth,  fif^h,  and  sixth  annual  reports  are  the 
remits  of  our  work  since  1869 ;  and  the  seventh  annual  report  is  ready  for  the  press. 

I  do  not  know  that  I  need  go  any  farther  in  this  matter,  but  I  would  like  to  present  a 
&w  other  points  which  I  wish  to  have  put  upon  the  record.  I  stated  to  the  committee  that 
we  desired  to  bring  this  survey  up  to  a  scientific  standard,  as  a  survey  under  the  auspices 
of  the  General  Government,  so  that  it  may  become,  as  it  should  be,  a  model,  to  a  certain 
extent,  for  our  State  surveys.  To  show  (he  committee  that  it  has  been  already  used  to  in- 
fioeaee  the  State  governments  in  this  matter,  I  would  like  to  read  one  or  two  paragraphs  of 
a  letter  from  Mr.  James  Ifacfarlane,  the  author  of  '*The  Coal  Regions  of  America,  their  to- 
pography, geology,  and  development,"  to  Hon.  James  Webb,  representative  in  the  Penn^ 
«jfraDia  legislature  from  Bradford  County : 

"  The  United  States  Government  is  giving  a  noble  example  to  all  the  States.  If  the  pres- 
ent mtem  of  geographical  and  geological  surveys  under  Doctor  Hayden  are  continued  the 
vorM  will  soon  know  more  of  the  geology,  topography,  mineral  and  agricultural  resources 
of  the  deserts  of  Montana,  Idaho,  Colorado,  Nevada,  and  Arizona  than  we  do  of  some  of 
the  counties  of  Pennsylvania.** 

I  will  read  another  paragraph  from  an  article  in  the  Penn  Monthly  for  March,  1874,  writ- 
ten by  Professor  Lesley,  who  has  been  laboring  for  some  years  to  g^t  a  new  geological  sur- 
vey of  Pennsylvania,  and  who  is  well  known  to  be  the  first  geologist  in  the  mod : 

**  At  last  the  United  States  Government  was  made  aware  Uiat  its  vast  territorial  posses- 
song  most  be  explored.  Western  men  clamored  at  the  doors  of  Congress.  Doctor  Hayden  had 
aroQied  a  genuine  enthusiasm  for  geological  knowledge  in  the  interior  by  his  personal  pub- 
lication of  his  own  unaided  explorations.  The  geological  survey  of  the  Territories  under 
the  auspices  of  the  Secretary  or  the  Interior  was  commenced.  Doctor  Hayden  has  received 
larger  and  larger  appropriations  each  successive  year.  The  work  will  never  stop  ;  of  that 
yon  may  be  well  assured.  It  is  of  a  nature  so  imperai^e,  and  its  nature  has  been  so  clearly 
demonstrated  to  the  satisfaction  of  our  western  population,  that  no  British  survey,  no  Aus* 
trian  survey,  will  surpass  the  survey  of  its  Temtories  by  the  United  States  Government  in 
the  eonrae  of  tho  coming  twenty  or  thirty  years.  As  it  goes  on  it  will  become  more  local, 
pore  precise,  more  exact  in  its  details,  more  full  in  its  illustrations,  and  always  more  rich  in 
it*  consequences.  ** 
The  Chairman.  You  have  given  a  list  of  the  officers  engaged  in  your  survey  7 
Mr.  Hatden.  Tea,  sir ;  it  is  in  the  pamphlet. 

The  Chairman.  The  collections  made  in  your  expedition  are  in  the  Smithsonian  7 
Mr.  Hayden.  Tes,  sir ;  there  are  a  few  minerals  on  the  shelves  at  our  rooms,  but  they 
will  be  turned  over.    All  these  collections  go  to  the  Smithsonian  Institution. 

The  Chairman.  It  is  stated  that  the  Army  has  repeatedly  been  required  to  furnish 
escorts  for  your  parties.  Please  state  for  what  expeditions  they  were  fumibhed,  and  to  what 
extent 

Mr.  Hatden.  I  have  received  great  kindness  from  the  military  authorities.  I  d*^  not 
deny  it.  When  I  went  into  the  Yellowstone  country  in  1871,  General  Sheridan  ordered 
Captain  Barlow  and  Captain  Heap,  of  the  United  States  Engineers,  to  go  up  there.  They 
^  to  Fort  Ellis  about  the  time  that  I  did.  They  were  ordered  to  co> operate  with  us  in  the 
exnloration  of  the  same  territory.  We  worked  together  harmoniously.  Captain  Barlow 
published  his  report  and  map,  and  I  published  mine.  There  was  an  escort  of  thirtv  or  forty 
wWlers  #ith  us.  They  staid  with  us  ten  or  twelve  days,  and  were  then  called  back 
Semi  soldiers  were  left  with  us.    That  was  in  1871. 
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The  Chairman.  What  amount  of  transportation  did  the  Army  famish  you  at  that  time  ? 

Mr.  Hayden.  I  forget  how  much  exactly ;  but  it  was  to  a  considerable  amount. 

The  Chairman.  Wnat  escort  and  transportation  were  furnished  to  you  in  18727 

Mr.  Hayden.  No  escort  whatever.  We  obtained  some  transportation  from  the  War  De- 
partment, but  a  large  part  of  it  was  what  was  called  condemned  material — animals  and 
wagons. 

The  Chairman.  What  was  the  extent  of  your  party  in  that  year.  1872  f 

Mr.  Hayden.  It  was  a  very  larg^  party.  It  was  in  the  flush  of  the  excitement  in  regard 
to  the  Yellowstone  region,  and  the  pressure  was  very  great. 

The  Chairman.  Was  any  portion  of  the  transportation  and  subsistence  in  that  year 
furnished  out  of  your  appropriation  f 

Mr.  Hayden.  All  of  it.    We  always  paid  for  our  subsistence  and  transportation. 

The  Chairman.  There  was  no  escort  furnished  to  you  in  1872? 

Mr.  Hayden.  No,  sir ;  we  were  refused  an  escort. 

The  Chairman.  Did  you  apply  for  an  escort  ? 

Mr.  Hayden.  Yes.  We  did  not  need  it,  as  we  were  going  to  the  Yellowstone  country; 
but  we  applied  on  the  general  rule  of  applying. 

The  Chairman.  Who  refused  you  ? 

Mr.  Hayden.  Geoeral  Hancock. 

The  Chairman.  You  applied  to  him  for  an  escort  f 

Mr.  Hayden.  I  appliea  to  the  Secretary  of  War. 

The  Chairman.  And  General  Hancock'  refused  you  7 

Mr.  Hayden.  Yes,  sir. 

The  Chairman.  Had  you  an  escort  in  1873  7 

Mr.  Hayden.  No,  sir. 

The  Chairman.  Had  you  any  transportation  from  the  Army  in  that  year  7 

Mr.  Hayden.  I  think  not 

The  Chairman.  Had  you  any  subsistence  from  the  Army  7 

Mr.  Hayden.  No,  sir ;  we  have  always  bought  iL 

The  Chairman.  Had  any  of  your  parties  in  187;^  soldiers  7 

Mr.  Hayden.  No,  sir. 

The  Chairman.  I  think  that  Lieutenant  Marshall  stated  in  his  report  that  you  agreed  to 
go  with  him  on  one  side  of  the  Arkansas,  because  of  the  protection  incidental  to  Ibe  pru^imity 
of  soldiers. 

Mr.  Hayden.  I  do  not  like  to  reply  to  that.  It  is  something  which  has  not  entered  into 
my  brain. 

The  Chairman.  You  did  not  go  there  because  of  an  escort  f 

Mr.  HXyden.  No,  sir.  There  was  an  officer  of  the  Army  with  us,  who  furnished  his  own 
horse  and  transportation,  and  everything.  He  was  an  entomologist,  and  had  a  great 
enthusiasm  for  natural  history.  He  sent  Tetter  after  letter  of  request  to  accompany  us.  I 
sent  one  of  his  letters  to  General  Sherman,  with  a  note  of  my  own,  and  General  Sherman, 
who  has  always  taken  the  deepest  interest  in  this  work,  indorsed  the  letter,  and  this  officer 
went  with  us. 

Mr.  Bradley.  Then  he  was  with  you  at  his  own  solicitation  7 

Mr.  Hayden.  At  his  own  extreme  solicitation  ? 

The  Chairman.  What  did  you  do  with  the  horses  and  wagons  and  other  materials  of 
transportation  which  you  had  last  year  f 

Mr.  Hayden.  We  stored  the  materials  and  pastured  the  animals  on  the  plains,  near 
Denver. 

The  Chairman.  About  how  much  property  is  there  there  7 

Mr.  Hayden.  About  seventy  or  eighty  animals. 

The  Chairman.  And  wagons f 

Mr.  Hayden.  We  had  no  wagons. 

The  Chairman.  Tents  f 

Mr.  Hayden.  Tents  and  saddles,  and  all  the  paraphernalia  of  the  expedition. 

The  Chairman.  What  is  your  estimate  of  the  value  of  the  property  that  remains  from 
your  expedition  of  last  year  7 

Mr.  Hayden.  I  suppose  it  is  worth  from  $15,000  to  $'20,000. 

Mr.  Bradley.  Have  you  an  inventory  of  it  7 

Mr.  Hayden.  I  can  get  it. 

Mr.  Bradley.  At  the  close  of  your  expeditions,  do  you  take  an  account  of  the  property 
you  have  on  hand  7 

Mr.  Hayden.  Always.      ♦ 

Mr.  Bradley.  And  you  estimate  what  you  have  now  at  $20,000? 

Mr.  Hayden.  Somewhere  in  that  neighborhood. 

Mr.  Bradley.  Out  of  what  appropriation  did  you  purchase  that  property  7 

Mr.  Hayden.  Out  of  the  regular  appropriation  for  1873. 

The  Chairman.  What  was  the  expense  of  lasit  yearns  expedition,  as  nearly  as  you  ca  n 
tell? 

Mr.  Hayden.  I  should  say  about  $55,000. 
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Kr.  Bradley.  Sapposin^  yon  had  not  been  in  command  of  any  of  these  expeditions 
prior  to  the  present  time,  bat  were  now  about  to  proceed  on  one ;  have  yon  not  some  matters, 
•iato,  plat4,  paper,  maps,  reckonings,  and  thin^  of  that  kind,  which  have  been  obtained  here- 
tofore, and  which  are  available  for  1874  7 

Mr.  Hayden.  Out  survey  it  a  continuation.  We  go  rijfht  along.  We  know  no  begiu- 
oin|^  and  no  end,  and  I  trust  we  never  shalL  It  moves  along  as  a  unit.  All  our  worl^  of 
thepait  is  available  for  the  future. 

The  Chairmaw.  Will  you  want  any  new  instruments  7 

Mr.  Haydbn.  Yes ;  we  want  them  very  much.  The  Coast-Survey  has  loaned  us  very 
many  iustrumenta ;  but  we  need  instruments  of  our  own.  These  large  theodolites  cost  n 
good  deal. 

The  Chairman.  I  notice  in  the  deficiency  bill  an  item  of  $20,000  for  additional  ex- 
penses of  your  expedition.    Please  to  explain  that 

Mr.  Hayden.  There  were  a  good  many  reasons  for  that.  The  cost  of  transportation  of  a 
large  party  and  of  all  the  instruments  is  very  great.  Intld72  the  cost  of  transportation  and 
of  evoything  verr  considerably  exceeded  my  expectations.  In  order  to  save  a  thousand 
dollars,  which  I  ought  have  saved  by  dismissing  one  of  the  parties  at  Fort  Hall,  I  sent  a 
joong  man  down  to  Fort  Hall  by  stage  frem  C^zman,  and  it  nappened  that  the  stage  was 
robbed,  and  we  lost  about  $4,000.  That  fact  has  not  come  before  Congress  yet  The  even- 
ing previous  there  was  $100,000  of  treasure  on  the  stage,  and  it  is  supposed  that  the  rob- 
beiri  were  after  that.    That  $4,000  is  a  part  of  the  expense. 

The  Chairman.  The  $75,000  appropriation  for  1873  has  been  expended  7 

Mr.  Hayden.  Yes. 

The  Chairman.  And  now  you  ask  for  $20,000  in  the  deficiency  bill,  making  $95,000. 

Mr.  Hayden.  Yes. 

The  Chairman.  If  you  deduct  the  value  of  the  property  which  you  have  on  hand  from 
that  amount,  it  leaves  as  the  expenses  of  that  year  how  much  7 

Mr.  Hayden.  I  should  think  $50,000. 

The  Chairman.  You  have  on  hand  from  fifteen  to  twenty  thousand  dollars*  worth  of 
stock? 

Mr.  Hayden.  Yes. 

The  Chairman.  Deducting  that  from  the  $95,000  would  leave  $75,000  as  the  expense  of 
lasljwrT 

Mr.  Hayden.  Yes. 

The  Chairman.  Then  your  expenditure  must  have  been  at  least  $75,000  7 

Mr.  Hayden.  Probably  it  was.  I  suppose  it  was.  I  can  give  you  the  exact  figures,  as  I 
hare  all  the  accoants. 

The  Chair»lan.  Who  audits  your  accounts  7  • 

Mr.  Hayden.  The  First  Comptroller,  Mr.  Tayler, 

The  Chairsian.  There  are  two  questions  in  the  resolution.  One  of  them  is.  Which  does 
this  work  the  most  economically?  The  other  is.  Cannot  each  have  geographical  limits  as, 
signed  to  it  withoat  any  conflict  between  the  Interior  and  War  Departments  7  What  have 
von  to  say  to  these  questions  7 

Mr.  Hatden.  So  far  as  economy  is  concerned,  that  question  can  be  better  settled  by  the 
committee.  I  should  say,  as  a  matter  of  course,  that  comparing  the  results,  (which  ought 
to  be  taken  into  consideration, )  the  civilian  organization  can  do  Uie  work  far  more  economi- 
cally than  the  Army  organization ;  but  I  am,  of  course,  an  interested  party.  As  to  defining 
the  Ihnits  of  each,  that  is  a  matter  that  I  have  never  taken  into  consideration}  neither  do  I 
Teiy  much  care  one  way  or  the  other.  Although  there  have  been  parties  going  over  the 
same  ground  with  ours,  we  have  never  found  any  fault  with  them  at  all,  because,  as  I  said 
to  Ldeutenant  Marshall,  he  did  not  do  us  any  harm,  as  the  reconnaissance  which  he  made 
was  only  that  which  was  necessary  to  be  made  before  this  svstematic  work  of  ours  could 
^done,  and  I  said  to  him  that  he  might  go  on  and  publish  his  maps  and  reports,  and  that 
we  would  do  the  same.  As  to  distributing  areas,  I  should  say  that  the  whole  Rocky  Mount 
ain  region  is  one  grand  unit. 

Mr.  Bradley.  What  is  your  judgment  as  to  whether  the  territory  can  be  divided  ? 

Mr.  Hayden.  It  can  be  done  just  as  well  as  not. 

Mr.  Bradley.  What  you  mean  to  say  is,  that  the  geological  structure  of  the  Rocky 
Mountains  is  pretty  much  the  same  7 

Mr.  Hayden.  Yes ;  that  it  is  a  unit,  and  that  one  master-mind  has  got  to  mould  it  into 
one  whole,  and  that  sometimes,  in  order  to  make  our  work  more  perfect,  it  is  necessary  to 
look  into  other  parts  of  tlie  country  than  those  to  which  our  work  is  specially  confined. 

The  Chairman.  What  is  the  particular  advantage  to  the  Interior  Department  of  the  ser- 
vice under  civilians  in  respect  to  the  public^land  system  of  the  United  States  7 

Mr.  Hayden.  It  is,  as  I  consider,  a  part  of  the  development  of  the  public  domain,  which 
is  the  primary  object  of  it,  and  we  find  that  we  can  make  use  of  the  work  which  is  done  un- 
^  the  Interior  Department.  Their  land  surveys  are  more  in  detail,  and  more  accurate  than 
any  oth^  maps  we  have.  Up  to  this  time  there  is  not  a  single  square  mile  of  the  Rocky 
MoQQtun  region  sufficiently  accurate  and  in  detail  on  the  engineer  maps  that  we  could  use 
i«  ^logical  purposes.  We  have  for  our  main  objects  the  opening  up  of  the  public  do- 
mam  and  impreasing  the  information  on  the  people.    For  that  puipose  we  have  our  agri- 
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cultural  reports,  our  reports  on  irrigatioD,  reports  on  mining,  coal-beds,  and  gold-mines,  &e. 
These  are  all  embraced  in  our  reports ;  also,  the  ccrass-landi  and  the  cultivated  lands.  .They 
are  intended  to  convey  information  to  persons  intending  to  settle  on  the  public  lands. 

Mr.  Clymer.  Tou  mean  to  say,  then,  that  the  Interior  Department  furnishes  you  with 
the  skeleton  and  outlines  of  the  public  land,  and  that  you  place  upon  that  skeleton  the  agri- 
cultural, mineralogical,  botanical,  and  other  capacities  of  that  region  7 

Mr.  Ha  YUEN.  That  is  it  exactly ;  that  is  a  clear  statement  of  Ft. 

The  Chairman.  State  how  those  points  which  are  intended  to  be  examined  are  designated 
beforehand.  Are  they  designated  by  yourself  on  your  own  motion,  or  at  the  suggestion  of 
the  Secretary  of  the  Interior,  or  how  7 

Mr.  Haydbn.  By  both.  There  are  continually  matters  coming  before  the  Secretary  of 
the  Interior  which  ho  desires  to  have  examined.  As  a  matter  of  course,  the  Secretary  of  the 
Interior  would  have  special  points  to  be  examined,  and  we  desire  to  cover  all  other  poiuia 
that  are  contiguous  to  us. 

Adjourned  to  9.30  a.  m.,  May  10. 


Washington,  D.  C,  May  16,  1874. 
No.  5. — Statement  of  General  A.  A,  HumphreySy  Chief  of  Engineers. 

The  Chairman.  I  suppose  that  General  Humphreys  is  aware  of  the  resolution  under 
which  this  committee  is  actin^^.  There  are  two  or  three  ^iuts  on  which  I  shall  ask  General 
Humphreys  to  give  his  opinion.  The  first  is,  whether  it  be  not  practicable  to  consolidate 
the  surveys  under  one  department  of  the  Government.  The  second  is,  whether  it  be  not 
practicable  to  define  the  geographical  limits  to  be  embraced  by  each.    The  other  questions 

Sowmg  out  of  these  are  as  to  the  relative  expense  and  economy  of  the  surveys.  General 
umphreys  will  be  good  enough  to  give  us  his  views  upon  these  points. 

General  Humphreys.  I  do  not  see  why  the  surveys  should  not  be  consolidated  if  it  be 
the  wish  of  Congress  that  they  should  be.  From  the  organization  of  the  Government,  or 
from  the  time  that  the  Government  has  had  territories  to  explore,  the  explorations  have  been 
conducted  under  the  direction  of  one  Department,  and  almost  exclusively  under  that  De- 
partment. That  has  been  so  until  within  the  last  few  years.  The  Department  under  which 
*  they  were  conducted  has  been  the  War  Department,  wlych  for  seventy  years  has  explored, 
recouDoitered,  and  surveyed  those  interior  regions.  The  War  Department,  to  the  almost  en- 
tire exclusion  of  all  other  Departments  of  the  Government,  has  been  charged  with  that  duty 
by  Congress.  It  has  a  large  body  of  scientific  officers,  trained  in  the  execution  of  the  chief 
labors  of  such  parties — the  astronomical,  the  geodetic,  topographical,  and  meteorolo^gical 
parts,  which  form  the  basis  of  the  geological  portion  of  the  work,  which  is  but  a  fractional 
part  of  the  whole,  costing  but  a  small  part  of  the  whole  cost  of  the  survey.  Geology  has 
generally  formed  a  part  of  the  surveys  of  the  War  Department  It  was  by  those  explora- 
tions that  the  War  Department  made  known  to  the  countrv  the  character  and  capabilities 
for  settlement  of  those  interior  regions,  and  the  practicable  lines  of  travel  through  tnem,  and 
it  thus  led  the  way  to  the  settlement  and  occupation  of  the  country  by  agriculturists,  miners, 
and  others.  The  great  routes  of  communication  and  of  supply  through  the  interior  have 
also  been  ascertained  by  it. 

The  science  of  the  War  Department  is  not  exclusively  military.  On  the  contrary,  the 
officers  of  engineers  have  associated  with  them  a  large  number  of  scientific  gentlemen,  with 
whom  the  most  cordial  relations  exist ;  and  having  that  large  body  of  toe  best  trained 
scientific  men,  civil  as  well  as  military,  at  its  command,  the  War  Department,  having  the 
most  experience  in  such  works,  can,  in  my  judgment,  make  these  surveys  and  explorations 
better,  more  expeditiously,  and  more  economically  than  any  other  Department  of  the  Gov- 
ernment. 

Let  me  ask  the  attention  of  the  committee  to  the  fact  that  from  the  organization  of  the 
Government  to  the  present  day  Congress  has  not  limited  the  duties  of  the  War  Department 
to  purely  military  works ;  nor  has  Congress  ever  enjoined  upon  that  Department  the  execu- 
tion of  its  purely  military  works,  such  as  the  construction  of  permanent  fortifications,  solely 
by  the  employment  of  commissioned  officers  and  enlisted  men.  Even  purely  military  Gov- 
ernments ao  not  pursue  such  a  policy.  Some  of  the  most  important  auties  imposed  upon 
the  War  Department  relate  to  the  commerce  and  navigation  ot  the  country,  foreign  and  do- 
mestic ;  and  the  propriety  of  that  assignment  has  never  been  questioned  any  more  than  the 
propriety  of  assigning  to  it  the  exploration  and  survey  of  the  Territories  with  a  view  to 
their  settlement  and  occupation. 

I  will  ask  the  attention  of  the  committee  to  the  classes  of  duty  imposed  upon  the  War 
Department.  From  the  first  organization  of  the  Coast-Survey,  although  its  ODJect  was  di- 
rected solely  to  the  foreign  and  coastwise  commerce  of  the  country,  Congress  required  that 
officers  of  the  Armv  should  be  associated  with  that  survey,  and  should  take  part  m  it ;  and 
they  have  done  so  from  the  very  first. 
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Congress  has  alwajs  intrusted  to  the  War  Department  the  improyeraent  of  rivers  and 
harbors,  aod  a  mat  rarietj  of  suryers,  haying  in  yiew  finally  the  improvement  of  rivers 
and  harbors  ana  thdr  preservation,  oo  it  introsted  it  with  the  surveys  and  investi^tions  re- 
qnired  to  prepare  plans  for  the  protection  of  the  alluvial  reinon  of  the  Mississippi  River 
againt  inundation.  It  has  placed  the  construetion  of  light-houses  in  the  hands  of  Engineer 
officers  solely.  It  intrusted  the  War  Department  with  the  explorations  for  Pacific  railroad 
routes. 

It  has  required  the  survey  and  demarcation  of  some  of  the  national  boundary  lines  to  be 
done  by  Engineer  officers ;  and  even  where  there  was  no  requirement  for  Army  officers  to  be 
employed  on  such  surveys,  they  have  been  so  employed  at  the  request  of  the  Department 
having  the  surveys  in  charge. 

Congress  has  recently  established  a  service  in  the  War  Department — the  Signal  Service— 
which  itelates  in  a  great  measure  to  the  safety  of  commerce  and  navigation. 

The  War  Department  has  had  in  its  employment,  from  time  to  time,  in  geographical  ex- 
ploiations,  men  who  were  distinguished  in  the  various  branches  of  science.  In  the  early 
time  there  was  Nicollet,  a  civilian,  and  there  is  now  one  of  its  great  works  conducted  by  a 
civilian — Mr.  Clarence  King — the  geological,  topographical,  and  geographical  survey  along 
the  fortieth  parallel. 

That  is  the  reply  to  the  first  part  of  your  question. 

The  Chairuam.  Is  Mr.  Clarence  King's  surveys  under  the  War  Department  ? 

Gen.  Humphreys.  Yes,  sir. 

The  Chairman.  How  long  has  Mr.  King  been  on  that  survey  ? 

Gen.  HuMPHRBTS.  He  was  first  employed  in  1867.  He  came  to  me  in  1667  with  the 
very  highest  recommendations  from  Colonel  Williamson,  of  the  Engineers,  who  was  the  senior 
officer  on  the  Pacific  coast,  en^^ed  in  surveys  and  explorations.  Mr.  King  had  served  with 
bim,  and  had  also  taken  part  in  the  geological  survey  of  California.  He  came  to  me  with 
the  VQiy  highest  recommendations  from  Colonel  Williamson,  audit  was  from  those  reoom- 
mendstionii  that  he  received  my  recommendation  to  the  Secretary  of  War  that  be  should  have 
the  charge  of  the  exploration  of  the  40th  parallel.  That  was  not  long  after  the  conclusion  of 
the  war,  before  we  had  resumed  those  interior  surveys  on  a  large  scale.  Of  course  during  the 
wsr  we  had  no  officers  to  send  upon  them,  and  it  was  some  little  time  after  the  war  before 
the  many  Engineer  officers  in  command  of  troops  and  on  other  purely  military  duties  resumed 
thdr  labors  in  the  Engineer  Department. 

The  Chairman.  Is  Mr.  King  Btill  on  the  survey  7 

Gen.  Humphreys.  He  is. 

The  Chauiman.  What  are  the  termini  of  that  survey  7 

Gen.  HoMPUREYS.  It  begins  on  the  eastern  boimdary  of  California,  and  extends  to  the 
esstem  slope  of  the  Rocky  Mountains,  stretching  north  and  south  something  like  100  miles. 

The  Chairman.  What  force  has  Mr.  King  luul  under  him  7 

Gen.  Humphreys.  I  have  not  the  details  with  me. 

The  Chairman.  Are  there  any  Army  officers  with  him  7 

Gen.  Humphreys.  None  whatever. 

The  CiiAiR3fAN.  Has  he  had  any  escort  7 

Gen.  Humphreys.  Sometimes  he  has  had  escorts.  We  have  had  escorts  from  time  to 
time  with  different  parties.   His  escorts  have  been  generally  cavalry. 

The  Chairman.  Mr.  King*s  force  is  wholly  civilians  7 

Gen.  Humphreys.  His  force  is  wholly  civilian. 

The  Chairman.  In  your  expeditions  you  say  that  you  have  drawn  to  your  aid'  a  large 
number  of  civilian  scientists. 

Gen.  Humphreys.  Yes ;  in  the  varied  duties  of  the  War  Department. 

The  Chairman.  Why  was  it  that  you  had  scientific  men  from  the  civil  life  pretty  much, 
instead  of  drawing  them  from  the  Army  f 

GenL  Humphreys.  In  many  of  our  surveys  we  have  to  employ  a  large  number  of  civil- 
ians, because  we  have  not  officers  enough  in  the  Corps  of  Engineers  to  fill  these  places  and 
cannot  obtain  the  detail  of  other  Armjr  officers  for  them.  We  have  employed  geologists  to 
accompany  these  expeditions,  because  it  is  well  to  have  with  them  men  who  are  devoted  to 
special  branches  of  science. 

The  Chairman.  In  Lieutenant  Wheeler's  expedition,  were  not  the  chief  astronomers  men 
from  civil  life? 

Gen.  Humphreys.  I  think  that  Army  officers  have  also  performed  some  of  those  duties 
in  his  parties. 

The  Chairman.  I  notice  in  these  lists  that  the  civilian  officers  fax  exceed  in  number  the 
Army  officers.  Why  was  that  7 

Gen.  Humphreys.  Simply  because  of  the  large  amount  of  duties  imposed  upon  the 
Engineer  Corps.  The  Engineer  Corps  consists  of  al^ut  100  officers ;  and,  in  order  to  execute 
our  duties,  we  have  to  empl6y  civilians.  On  the  northern  boundaTT-line  the  astronomical 
and  an  other  scientific  dunes  relating  to  the  boundary  are  performed  by  Engineer  officers, 
because  it  is  especially  required  by  law. 

The  Chairman.  With  reference  to  that  northern  boundary-line,  my  recollection  is  that  the 
officers  of  the  Army  fix  the  line  by  astronomical  observations. 
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Gen.  Humphreys.  They  are  now  marking  it  by  astronomic,  geodetic,  and  topographic 
methods. 

The  Chairman.  Qen.  Parke  has  been  directing  a  part  of  it? 

Gen.  HuBfPHREYS.  Yes ;  the  western  portion,  from  the  crest  of  the  Rocky  Mountains  to 
the  Pacific  Ocean.  As  to  surreys  generally,  let  me  mention  that  refined  methods  of  surrey 
were  introduced  into  this  country  chiefly  oy  the  Army  in  the  performance  of  the  duties 
assigned  to  the  War  Department,  and  its  officers  are  skilled  in  every  kind  of  survey,  from 
the  most  difficult  and  refined  to  the  simplest  and  rudest,  and  are  also  skilled  in  the  adminis- 
tration of  a  great  variety  of  works.  The  great  variety  of  their  duties  gives  them  an  experience 
which  few  others  possess  the  opportunity  of  gaining ;  and  there  is  no  doubt,  because  their  edu- 
cation, experience,  and  training  have  best  fitted  them  for  such  various  duties,  that  Congress 
has  directed  the  War  Department,  from  time  to  time,  to  take  charge  of  so  many  different 
claasee  pf  works,  or  to  aid  in  carrying  them  on. 

Tlie  Chairman.  I  notice  in  the  statement,  which  you  have  sent  to  this  committee,  a  list 
of  surveys  and  explorations  west  of  the  Mississippi  Kiver,  conducted  under  the  War  Depart- 
ment How  far  back  in  those  surveys  was  special  attention  paid  to  making  the  maps  geo- 
graphical, topographical,  and  seological  ?        * 

Gen.  Humphreys.  Almost  nrom  tne  very  beginning.  The  maps  of  Colonel  Long's  surveys 
were  so. 

The  Chairman.  Did  Long  make  maps  in  1819  and  1820  T 

Gen.  Humphreys.  Yes ;  and  they  were  the  only  maps  which  we  had  of  that  country 
fora  long  time. 

The  Chairman.  I  suppose  that  many  of  those  explorations  were  merely  reconnaissances  ? 

Gen.  Humphreys.  Most  of  them  were  well  made  ;  all  those  the  results  of  which  have 
been  published  were  made  with  good  instruments.  Of  course  the  character  of  tliose  survey  s 
would  be  modified  from  time  to  time,  according  as  the  facilities  existed  for  the  transportation 
of  instruments,  and  as  the  objects  of  the  surveys  changed.  Sometimes  the  only  instruments 
one  could  have  were  Uiose  that  could  be  carried  about  the  person,  such  as  a  pocket-sextant, 
pedometer  and  a  small  pocket-compass,  with  which  quite  a  good  survey  or  reconnaissance 
can  be  made.  I  have  myself  made  reconnaissances  quite  accurately  with  merely  a  pocket- 
compass  and  a  watch. 

The  Chairman.  Such  surveys  would  not  be  very  reliable  for  the  settlement  of  the  public 
land,  or  for  fixing  points  f 

Gen.  Humphreys.  Such  as  I  mentioned  having  myself  made  were  not  for  the  issue  of 
land-patents,  nor  for  the  fixing  of  titles  to  lands.  By  the  by,  the  admirable  system  of  sur- 
veys for  the  sale  of  public  lands  was  devised  by  an  officer  of  engineers,  Lieutenant-Colouel 
Mansfield,  at  the  time  professor  of  philosophy  at  West  Point.  He  was  appointed  sunrevor- 
general  of  the  Territories.  That  was  a  long  time  ago  when  the  Territory  was  not  much  oo 
cupied.    It  was  after  1812. 

The  Chairman.  How  far  back  has  special  attention  been  called  to  this  subject,  in  the 
manner  in  which  Lieutenant  Wheeler  has  been  paying  attention  to  it,  geographical,  topo- 
graphical, geological,  dccf 

Gen.  Humphreys.  I  think  that  you  will  find  that  from  a  very  early  day  geology  formed 
part  of  the  observations  of  those  expeditions.  It  certainly  did  in  Featherstonhough*s  ex- 
amination ;  it  certainly  did  in  all  the  Pacific  Raihroad  surveys,  which  were  made  more  than 
twenty  years  ago. 

The  Chairman.  I  thought  that  those  points  were  not  made  specialties  until  very  recently. 

Gen.  Humphreys.  They  were  made  specialties  certainly  in  the  Pacific  Railroad  surveys, 
which  took  place  in  1853;  and  they  have  been  so  continued  ever  since. 

The  Chairman.  From  what  yon  have  said,  I  gather  that  your  opinion  is  that  the  geologi- 
cal surveys  of  the  country  should  be  under  one  head,  the  War  Department  * 

Gen.  HUMPHREYS.  I  have  said  that  the  surveys  under  discussion  should  be.  The  geo- 
logical survey  is  based  upon  surveys  which  determine  the  position  and  form  of  the  surface  of 
the  earth.  That  is  the  more  exact  scientific  survey  which  precedes  the  geological  survey, 
and  without  which  the  geological  survey  would  be  of  comparatively  little  value.  They  must 
have  the  first-named  surveys  as  the  basis  ;  and,  in  my  opinion,  the  War  Department  is  better 
prepared  than  any  other  Department  of  the  Government  for  conducting  the  complete  sur- 
veys. They  require  the  association  of  geologists  for  that  branch  of  investigation.  I  in- 
clude in  the  War  Department  (and  I  object  U>  having  separated  from  it)  those  gentlemen  from 
civil  life  who  are  engaged  with  it  The  War  Department  and  the  officers  of  the  Army  are  not 
in  antagonism  with  the  science  of  the  country,  but  have  always  maintained  firiendly  and  inti- 
mate relations  with  it,  and  Army  officers  have  always  been  associated  with  the  various  scien- 
tific societies,  and  are  not  in  an  attitude  of  hostility  toward  them  or  the  scientific  institutions  of 
the  country ;  and  I  repudiate  any  intimation  on  the  part  of  any  one  that  the  Engineer  De- 
partment holds  that  position  because  it  may  not  accede  to  the  pretensions  of  a  few  who  are 
not  recognised  as  exponents  of  or  authorities  in  the  branches  of  science  they  are  engaged 
upon. 

The  Chairman.  That  being  the  case,  is  it  possible  to  define  the  geographical  limits  that 
may  be  embraced  between  the  War  Department  survey  and  the  surveys  of  those  individuals 
to  whom  you  refer  ? 
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Gen.  Humphreys.  I  tbink  that  if  Congress  directs  snrveys  to  be  carried  on  hy  them  of 
the  same  character  as  those  carried  on  by  the  War  Department,  it  might  be  left  to  the  heads 
oi  the  War  and  Interior  Departments  to  make  snch  divisions  of  the  territory.  I  do  not 
know  what  may  be  the  policy  of  Congress  in  reeard  to  the  duties  of  the  Interior  Department. 
When  the  settlement  in  any  region  reaches  snch  a  point  that  it  becomes  advantageous  to 
the  Government  to  sell  its  land,  the  surveys  of  the  General  Land-Office  are  extendea  over  it, 
and  here,  it  seems  to  me,  would  come  in  the  geological  surveys  of  the  Interior  Department 
as  part  of  the  survey  having  reference  to  the  sale  of  the  land,  and  thus  be  connected  with 
the  General  Land-Office. 

The  Chairman.  What  I  desire  to  know  more  particularly  is  this :  if  the  Interior  De- 
partment feels  that  for  its  better  conduct  it  should  keep  up  these  geological  surveys,  is  there 
any  difficulty  in  assigning  geographical  limits  to  the  surveys  of  the  Interior  Department  and 
of  the  War  department,  so  that  they  may  go  along  without  clashing  and  in  harmony  f 

Geo.  Humphreys.  I  think  that  the  heads  of  those  Departments  could  arrange  the  limits 
of  the  surveys. 

The  Chairman.  Let  me  inquire  what  is  the  primary  object  of  those  surveys  of  the  War 
Department,  such  as  Lieutenant  Wheeler  has  had  in  charge  7 

Gren.  Humphreys.  The  primary  object  is  to  make  known  the  character  of  those  interior 
regions  and  their  fitness  for  occupation  and  settlement,  and  to  determine  the  great  lines  of 
communication  through  them,  and  for  the  proper  management  of  the  military  operations  of 
the  Government.  When  the  title  to  the  temtory  west  of  the  Mississippi  River  was  fully  set- 
tled, Mr.  Jefferson  at  once  set  on  foot  those  explorations  of  the  country  for  the  purpose  of 
making  it  known  to  the  people  and  directing  emigration  toward  it,  and  the  Government 
has  continued  that  policy  ever  since. 

The  Chairman.  Can  you  give  me  any  idea  of  the  expenses  of  Lieutenant  Wheeler*s  ex- 
pedition last  year  over  and  above  the  appropriation  of  $90,000  ? 

Geo.  Humphreys.  He  had  some  military  escort  and  the  supply  for  that  military  escort, 
the  expense  of  which  came  from  the  appropriations  for  the  Army. 

The  Chairman.  Con  you  g^ve  me  an  estimate  of  what  that  expense  was  7 

Gen.  Hubapureys.  I  cannot  without  referring  to  the  Quartermaster's  and  Commissary's 
Depaitmenta. 

The  Chairman.  Then  you  have  no  idea  of  the  force  employed  in  Clarence  King's  surveys, 
or  of  the  cost  of  it  to  the  War  Department  f 

Gen.  Humphreys.  I  have  not  those  details  here.  I  supposed  that  for  such  detai  Is 
yoa  would  refer  to  the  officers  having  charge  of  the  surveys.  I  telegraphed  Mr.  Clarence 
King  to  ascertain  if  he  could  come  here  at  once,  but  he  has  been  quite  unwell  for  some 
months  past,  and  is  absent  by  authority.  He  is  now  in  San  Francisco.  Will  be  here  toward 
the  close  of  the  month.  I  should  have  brought  with  me  all  these  memorandums  as  to  expenses, 
if  I  had  supposed  that  the  committee  desired  the  information  from  me  concerning  it. 

The  Chairman.  The  matter  of  expense  has  been  referred  to  by  the  President  and  the  Sec- 
retary of  War. 

Gen.  Humphreys.  I  supposed  that  Lieutenant  Wheeler  had  given  all  the  information 
cooceminj^  his  parties.  I  presume  all  the  information  wanted  can  be  furnished  to  the  com- 
mittee. I  would  say  again  that  I  obiect  to  the  attempt  to  separate  and  antagonize  the 
different  classes  employ^  by  the  War  Department.  I  object  to  a  separation  and  antagonism 
of  those  ffentlemen  from  civil  life  who  are  associated  with  us,  as  though  they  were  necessarily 
m  an  attitude  of  hostility  toward  us.  I  obiect  to  any  such  presentation  of  the  subject.  I 
know  that  an  effort  has  been  made,  through  the  newspapers  and  in  other  ways  for  the  last 
eighteen  months,  to  create  the  impression  that  there  was  a  hostile  feeling  between  them,  and 
that  doe  credit  has  not  been  given  to  those  from  civil  life  for  their  labors.  Credit  is  always 
given  in  the  War  Department  to  every  one  for  everything  he  does. 

The  Chairman.  One  of  the  reasons  given  why  Mr.  Hayden's  expedition  should  be  placed 
under  the  charge  of  the  military  was  that  he  required  military  escort.  Has  he  been  furnished 
with  escort? 

Gen.  Humphreys.  I  koow  nothing  of  Mr.  Hayden's  surveys.  Mr.  Hayden,  I  suppose, 
can  answer  for  himself.  I  have  recently  examined  the  maps  and  results  of  Mr.  King's 
surveys ;  and  if  be  were  here  he  could  give  you  a  very  interesting  account  of  them.  I  mean 
those  pm'tions  that  are  in  an  unfinished  condition.  But  inasmuch  as  they  are  incomplete, 
and  as  gentlemen  engaged  in  scientific  investigations  do  not  like  to  have  their  unfinished 
partial  results  made  known,  I  prefer  to  abstain  from  any  statement  in  regard  to  them,  ex- 
cept that  I  was  very  much  impressed  by  the  admirable  manner  in  which  he  has  executed 
hU  duties,  and  that  I  consider  his  work  as  of  verv  high  order. 

The  Chairman.  What  reports  has  Mr.  King  published  beyond  the  two  volumes  on  botany 
and  mining  7 

Gen.  Humphreys.  Nothing  else.  It  will  be  perhaps  a  year  or  eighteen  months  before 
the  other  volumes  are  printed.    They  are  in  course  of  preparation. 

The  Chairman.  Do  you  know  the  cost  to  the  Government  of  the  printing  of  those  vol- 
umes? 

Gen.  Humphreys.  I  made  a  statement  on  that  point  tothe  Committee  on  Appropria- 
tions eighteen  months  ago.    I  think  that  the  cost  of  engraving,  piloting,  binding,  &;c*,  is 
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from  $10  to  $12  a  volume.  One  volnme  was  much  more  expensive  than  the  other.  I 
recollect  that  it  was  stated  that  they 'had  cost  some  9*24  or  |25  a  volume;  and  I  had  the 
matter  examined  into  and  found  that  the  cost  was  less  than  half  of  that  amount.  The  first 
volume  cost  about  $10  or  |12,  and  the  second  one,  which  was  on  botany,  I  think  cost  much 
less.  The  other  volume,  mining,  was  an  expensive  one.  The  plates  are  expensive,  but  are 
very  useful. 

The  Chairman.  Do  you  recollect  what  geographical  and  geological  reports  have  emanated 
from  your  Department  within  the  last  five  years  f 

Oen.  Humphreys.  I  would  prefer  to  send  you  a  written  statement  on  that  head. 

Mr.  Bradley.  By  whom  are  the  plans  arranged  T  From  whom  are  the  orders  issued  for 
those  several  expediuons  emanating  from  the  War  Department  before  they  go  out  each  year  t 

Gen.  Humphreys.  That  is  always  done  by  consultation  between  myself  and  the  officer 
who  is  to  have  charge  of  the  expedition,  and  the  arrangement  is  then  put  in  writing,  and  t 
go  with  it  to  the  Se<^taTy  of  War  and  explain  the  whole  project  to  him.  As  much  of  it  as 
meets  with  his  approval  is  adopted,  and  orders  and  instructions  are  issued  on  that.  It  is 
always  arranged  in  advance  preciselv  what  the  force  shall  consist  of,  who  shall  be  employed 
upon  it,  tho  names  of  all  the  principal  gentlemen  to  be  engaged  in  it,  and  the  manner  in 
which  the  survey  is  to  be  conducted. 

Mr.  Bradley.  There  seems  to  have  been  a  difficulty  in  the  field  between  two  expedi- 
tions, the  one  conducted  by  Doctor  Hayden  and  the  other  by  Lieutenant  Wheeler.  What  I 
want  to  get  at  is  whether  the  original  plan  before  Lieutenant  Wheeler  left  last  spnng  was 
agreed  upon,  that  he  was  to  go  over  the  territory  which  he  did  go  over. 

Gen.  Humphreys.  Certainly.  The  first  prcgect  was  submitted  some  time  in  the  previous 
year,  on  his  return  from  the  field.  He  then  indicated  what  should  be  the  next  year's 
arrangement,  provided  an  adequate  appropriation  were  made,  and  when  it  became  time  to 
arrange  the  matter  a  more  formal  presentation  of  the  subject  was  made. 

The  Chahiman.  What  other  geographical,  topographical,  and  geological  expeditions  were 
out  last  vear  besides  Lieutenant  Wheeier*s  7 

Gen.  Humphreys.  There  was  one  under  Lieutenant  Ruffner  and  another  under  Captain 
Jones.  Lieutenant  Ruffher's  was  under  the  orders  of  General  Pope.  Captain  Jones  is 
attached  to  the  staff  of  General  Ord.  Capt^n  Jones  made  an  exploration  running  up  from 
points  on  the  Pacific  Railroad  to  the  Yellowstone  basin,  approaching  it  from  the  southeast 
and  toward  Fort  Ellis.  He  discovered  a  route  for  a  road  f^m  Fort  Ellis  in  a  very  direct 
line,  approaching  tho  Yellowstone  basin  from  the  southeast.  There  were  also  some  general 
examinations  in  geological  and  other  subjects,  including  natural  history,  in  connection  with 
those  expeditions. 

The  CHAmMAN.  These  points  were  subsidiary  ? 

Gen.  Humphreys.  Yes. 

The  Chauiman.  Has  there  been  any  report  yet  published  of  those  expeditions  t 

Gen.  Humphreys.  Lieutenant  Ruffners  has  been  published.  Captain  Joneses  is  not  out 
yet.  Besides  those  I  have  mentioned  there  are  expeditions  from  time  to  time  sent  out  to 
ascertain  the  best  routes  between  military  posts,  and  also  for  the  purpose  of  building  mili- 
tary roads  in  the  Territories,  and  for  surveying  lines  for  them. 

Mr.  Orr.  If  this  entire  service  was  included  in  one  department,  and  put  under  the  charge 
of  the  Engineer  Corps,  in  the  War  Department,  would  there  be,  in  your  opinion,  any  impro- 
priety in  also  including  under  the  Engineer  Corps  the  subdividing  of  the  public  lauds  into 
townships  and  sections  ? 

Gen.  Humphreys.  That  is  a  very  large  work. 

Mr.  Orr.  ^Vhat  would  be  the  difficulty  of  having  it  done  by  the  Engineer  Corps  ? 

Gen.  Humphreys.  Of  course  the  general  character  of  the  work  is  such  that  it  could  be 
done  by  the  Engineers,  bnt  at  the  same  time  it  is  a  very  extensive  work  ;  and  although  it  is 
a  kind  of  work  that  coald  be  executed  by  the  Engineer  Corps,  yet  we  could  not  spare  more 
than  a  few  officers  for  it,  who  could  only  take  charge  of  some  of  the  main  lines. 

Mr.  Orr.  Would  economy  be  subserved  by  detailing  officers  of  the  Engineer  Corps  to  do 
that  kind  of  work  ? 

Gen.  Humphreys.  I  am  unable  to  say,  as  I  have  not  examined  the  subject.  We  could 
only  undertake  such  part  as  I  have  mentioned.  The  whole  would  be  a  very  heavy  task. 
These  surveys  are  quite  extensive,  and  then  they  would  entail  the  issuing  of  patents  as 
well  as  the  sale  of  the  lands.  That  would  bring  a  great  deal  of  labor  upon  the  Engineer 
Corps  and  into  my  office,  which  I  would  rather  not  have  added  to  it.  We  have  been  called 
upon  by  various  departments  of  the  Government  for  assistance  in  the  work  of  marking 
great  geodetic  lines. 

Mr.  Orr.  I  understand  that  kind  of  work  is  now  done  by  the  Interior  Department,  under 
a  contract. 

Gen.  Humphreys.  Yes ;  I  believe  the  land-surveys  are  done  by  contract. 

Mr.  Orr.  If  officers  who  are  already  in  that  line  of  duty  can  be  detailed  to  do  that  kind 
of  work,  would  it  not  be  more  economical  to  the  Government  ? 

Gen.  Hu.MPUREYs.  I  am  unable  to  say,  as  I  have  no  knowledge  of  the  cost  of  the  land 
surveys.  They  form  a  very  extensive  work,  and  I  should  not  like  to  encourage  the  idea  of 
the  Engineer  Corps  undertaking  any  material  part  of  it.    We  should  expect  more  accurate 
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methods  of  snnrey  to  be  more  expeosive  than  the  present.  There  are  certain  lines  in  con- 
Beetion  with  it,  such  as  the  great  meridian-lines  and  gpreat  base-lines,  the  establishment  of 
some  of  which  by  refined  methods  would  be  of  value  in  correcting  the  maps  of  the  country. 
For  instance,  we  have  been  requested  to  aid  the  geological  surveys  of  the  States  of  Wiscon- 
sin  aod  Minnesota — the  former  by  making  connections  between  the  lake  survey  and  some  of 
the  principal  meridian  and  base  lines  of  the  Land-Office,  which  are  the  governing  lines  of  the 
land  surveys. 

•  In  the  operations  of  the  War  Department  during  a  state  of  peace,  as  well  as  a  state  of 
war,  a  good  map  of  the  United  States  is  an  absolute  necessity.  The  recent  war  demonstrated 
that,  I  think,  to  the  satisfaction  of  the  public.  Now  if  some  of  the  great  guiding  lines  of 
the  General  Land-Office  surveys  could  be  fixed  by  refined  methods  of  survey,  and  connected 
with  the  controlling  points  and  lines  of  the  surveys  of  the  War  Department,  all  the  map- 
materials  of  those  Departments  and  such  others  as  are  available  would  go  far  toward  the 
preparatioii  of  a  great  map  of  the  United  States,  and  in  this  view  I  see  grounds  for  the  as- 
Bodation  of  the  works  of  the  two  Departments. 


No.  6. — Further  itatement  cf  Lieutenant  Whuler, 

Washington,  D.  C,  May  16,  1874. 

The  CHAiTUf  AN.  Be  good  enough  to  give  us  a  list  of  the  reports  and  maps  made  by  offi- 
cers of  the  Engineer  Corps  within  the  last  five  years. 

lieut  WOEELER.  I  have  communicated  that  request  of  the  committee  to  the  Engineer 
B^itment,  and  what  is  now  before  you  [showing  a  collection  of  maps  and  reports]  has 
beni  lent.  Part  of  them  refers  to  the  work  which  I  have  in  charge.  Another  part  of  them 
emhiaees  Clarence  King's  work.  The  remainder  consists  of  such  maps  and  reports  as  have 
nuhed  Washington  from  work  performed  by  officers  at  the  different  headquarters  and  divis- 
ions of  the  Army.  I  will  confine  myself  more  especially  to  the  maps  and  reports  in  con- 
neetioD  with  our  own  work. 

fiinoe  1869  there  have  been  four  field-seasons.  I  assume  that  there  have  been  twenty-six 
moQths  of  field-work  during  that  time,  and  about  three  months  of  traveling  to  and  trom. 
It  will  be  seen  that  the  time  for  office-work  has  been  comparatively  short — in  fact,  too  short ; 
tod  we  find  that  wc  ore  obliged  to  decrease  the  number  of  months  spent  in  the  field  from 
year  to  year. 

Several  maps  hav?  been  made  for  the  immediate  use  of  the  general  commanding  the  de- 
partment. One  map,  known  as  the  reconnaissance  map  of  1869,  has  been  nubliahed,  and  a 
prelimidary  report  has  been  rendered  to  the  commanding  general— a  very  snort  report. 

In  1871  a  preliminary  report  was  published,  giving  tne  skeleton  of  our  operations  and 
some  of  the  business  features.  There  was,  also,  a  preliminary  map  published  in  connection 
with  it,  in  order  to  carry  on  our  office-work,  so  far  as  the  reduction  of  the  observations  is 
concerned.  The  object  is  to  make  out  a  list  of  what  is  known  as  the  table  of  camps  and 
distances,  so  that  the  astronomical  and  topographical  points  may  be  correlated  with  one 
another. 

There  has  just  been  issued  an  astronomical  report— a  forerunner  of  what  is  to  come. 

Our  current  work,  bo  &r  as  some  of  the  features  connected  with  the  survev  and  business 
operations  are  concerned,  is  finallv  reported  to  the  Chief  of  Engineers,  and  appears  in  his 
annual  report.  We  have  collected  in  our  office  manuscript  for  a  portion  of  six  volumes  pro- 
posed in  that  annual  report.  They  are  to  contain,  in  a  condensed  form,  the  results  or  the 
survey  up  to  date.  They  wJll  be  in  quarto  form,  and  will  contain  some  1,600  pages  of  text, 
aboot  250  wood-cuts,  and  about  100  plates. 

There  it  connected  with  the  work  an  atlas  publication,  which  has  just  now  got  fairly 
rtarted.  That  atlas  is  entirely  for  our  expedition.  It  is  a  topographical  atlas.  The  *'  prog- 
rets-map-'  is  the  index-sheet,  which  shows  the  materials  gathered,  and  from  which  we  have 
maps  in  various  stages  of  prosecution.  As  those  materiab  would  fill  the  committee-room,  I 
ask  to  be  excused  from  bringing  them  here,  but  I  will  bo  very  glad  to  exhibit  them  to  mem- 
bcn  of  the  committee  if  they  will  viait  our  office  on  F  street. 

The  Chairman.  How  many  of  these  maps  are  in  your  atlas  7 

Lieut.  Wheeler.  These  four,  [showing  them,  1  and  then  we  have  certain  other  allied 
sheets,  making  eight  sheets  in  the  atlas,  and  then  we  have  materials  in  the  hands  of  the 
lithographers  for  fifteen  sheets ;  and  we  have  materials  on  hand  that  will  run  the  number  up 
to  twenty^-seven  sheets. 

The  expense  of  the  work  I  consider  as  comparatively  nothing,  as  most  of  this  territory 
which  we  have  covered  is  still  in  the  possession  of  the  Government,  and  as  I  suppose  the 
Government  would  like  to  sell  some  of  it  as  soon  as  possible.  The  Government  can  afford 
to  expend  one-eighth  cent  an  acre  for  it,  or  a  cent  an  acre  even,  which  is  just  eight  times  as 
Braeh  as  we  have  expended  in  the  work. 

The  first  complete  map  of  the  western  country  was  got  together  under  General  Warren, 
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of  the  Corps  of  Engineers.  Here  [showing  it]  is  the  memoir  fMSCompanjinfif  it.  The  map  is 
known  as  the  Western  Territonr  map.  It  shows  great  areas  still  unexplored  instmroeut- 
ally  in  the  northern  parts  of  Wyoming,  Montana,  Idaho,  Washington  Territory,  Oregon, 
New  Mexico  and  Arizona,  Central  Utah  and  Southwestern  Colorado.  Our  work  is  far  in 
advance  of  the  work  done  by  the  Gleneral  Land-Office.  It  is  ontside  of  it,  both  horizontally 
and  vertically.   It  correlates  with  it. 

The  Chairman.  What  proportion  of  the  unsold  public  lands  yet  remains  unexplored, 
topographically,  geographically,  and  geologically,  west  of  the  Mississippi  Biver  7 

Lieut.  Wheeler.  That  is  a  very  hard  thing  to  make  a  critical  statement  about.  Every 
time  that  I  have  attempted  to  approximate  it,  l  have  considered  that  I  knew  less  about  it. 
I  have  no  estimate  to  submit  on  that  point. 

The  Chairman.  Do  you  wish  to  say  anything  further  in  illustration  of  these  maps  7 

Lieut.  Wheeler.  No,  sir ;  only  to  renew  my  invitation  to  the  committee  to  call  at  our 
office  and  examine  the  work  on  hand.  These  which  I  have  submitted  are  specimens  of  the 
work  performed ;  but  the  things  in  progress  are  very  much  more  considerable  than  these. 

Adjourned  to  May  18,  at  9i  a.  m. 


'So.l.StaUment  of  Mr,  J.  W.  Powell. 

Washington,  D.  C,  May  18,  1874. 

The  Chairman,  (to  Mr.  Powell.)  You  are  aware,  having  been  present  at  the  previous  ses- 
sions of  the  committee,  of  the  points  on  which  the  committee  is  seeking  information.  Tou 
are  one  of  the  gentlemen  who  nave  had  charge  of  these  exploring  expeditions.  Be  good 
enough  to  give  us  some  account  of  your  explorations  with  reference  to  tne  matters  contained 
in  the  resolution  of  the  House  and  the  message  of  the  PresidenL 

Mr.  Powell.  Dnriuf  the  years  1867-'8-*9  I  was  engaged  in  explorations  in  Western 
Colorado  and  Eastern  Utah,  under  the  auspices  of  the  Smithsonian  Institution,  and  other 
scientific  societies.  In  1870  the  Secretary  of  the  Interior,  Mr.  Cox,  requested  Congress  to 
give  me  a  small  appropriation  for  the  exploration  of  the  Colorado  River  aftd  its  tributaries, 
and  I  have  been  engaged  in  that  work  nrom  that  time  to  the  present.  I  have  prepared  a 
statement  of  the  penonnel  for  each  year,  which  I  will  submit  to  the  committee. 

Statement  of  the  personnel  of  the  Colorado  River  Exploring  Expedition. 

1870. 

Permanent  force.— J.  W.  Powell,  in  charge  ;  A.  H.  Thompson,  principal  geographer;  F. 
M.  Bishop,  topographer ;  Walter  Graves,  topographer ;  Jacob  Hamlin,  in  charge  of  pack- 
train  ;  Ashton  Nebeker,  teamster. 

Three  temporary  employes. 

From  two  to  ten  Indians  employed  from  time  to  time  as  guides  and  hunters. 

1871. 

Permanent  force* — J.  W.  Powell,  in  charge ;  A.  H.  Thompson,  principal  geog^rapher ;  F.  M. 
Bishop,  topographer;  S.  V.  Jones,  assistant  topographer;  F.  S.  DeUenbaugh.  geological 
artist  and  assistant  topographer ;  J.  F.  Stewart,  assistant  geologist ;  E.  O.  Beaman,  captain 
of  boat. 

General  assistants, ^W.  C.  Powell,  F.  A.  Richardson,  J.  K.  Hillers,  A.  J.  Hatt<»n,  Jacob 
Hamlin. 

Temporary  /<?rce.— Thirteen  persons  were  employed  from  time  to  time  as  general  assist- 
ants. 

A  number  of  Indians  were  also  employed  as  guides,  hunters,  and  messengers. 

1872. 

Permanent  force.— J.  W.  Powell,  in  chargje ;  A.  H.  Thompson,  principal  geographer ; 
F.  M.  Bishop,  topographer ;  S.  V.  Jones,  assistant  topographer ;  F.  S.  DeUenbaugh,  geo- 
logical artist  and  assistant  topographer;  £.  O.  Beaman,  captain  of  boat 

General  assistants.— W.  C,  Powell,  J.  K.  Hillers,  A.  J.  Hatton,  George  Adair,  Jacob 
Hamlin,  George  Riley,  Nathan  Adams,  John  Renshaw. 

Temporary  forse. — Eighteen  persons  employed  temporarily. 

From  two  to  twenty  Indians  were  employed  from  time  to  time  as  guides,  hunters,  end 
mossengers. 
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1873. 

Ptrmamnt  force, — J.  W.  Powell,  in  cfaarg^e :  A.  H.  Thompson,  principal  (i^ogprapber ; 
F.  S.  Dellenbaoffh,  geolo^cal  artist  and  topographer ;  J.  U.  Rensbaw,  assistant  topog- 
rapher; J.  K.  Uillers,  photographer. 

General  assistants. — Nathan  Aoams,  Joseph  Haycock,  Gleorge  Adair,  Joseph  Hamlin. 

Temporary  force. — Seven  temporary  employ^. 

A  nnmber  of  Indians  were  employed  as  guides,  hunters,  and  messengers. 

I  also  submit  the  following 

Financial  statement. 

Appropriation  for  the  fiscal  year  ending  June  30,  1871 $12, 000  00 

Appropriation  for  the  fiscal  year  ending  June  30,  1872 12, 000  00 

Appropriation  for  the  fiscal  year  ending  June  30,  1873 20,000  00 

Appropriation  for  the  fiscal  year  ending  June  30,  1874 10,000  00 

Vatoe  of  rations  famished  by  the  War  Department,  (estimated) »,  21 2  50 

Total 62,212  50 

Property  remaining  on  hand,  valued  at $4,105  00 

A  part  of  the  instruments  used  were  borrowed  from  the  Engineer  Department. 

1  msb  next  to  show  the  committee,  by  reference  to  the  map,  the  country  in  which 
I  We  been  at  work.  The  territory  west  of  the  Mississippi  River  has  been  traversed  by  a 
nxunber  of  exploring  expeditions  within  the  last  fifty  years.  Qere  [showing  it]  is  a  map 
prepared  by  the  War  Department,  showing  in  red  lines  the  rout>es  which  have  been  trav- 
t^  bv  the  various  parties.  From  the  data  collected  by  these  various  parties,  a  list  of  which 
will  be  foand  in  General  Humphreys's  letter  accompanying  the  message  of  the  President, 
tht  map  before  you  had  been  prepared.  This  map  shows  a  blank  space  [pointing  it  out] 
nhieb  none  of  the  Grovemment  parties  has  penetrated,  although  two  or  three  parties  made 
*he  attempt  This  region  is  traversed  by  caiion  gorges  and  high  clifi's  that  were  deemed 
impassable.  The  various  parties  who  attempted  to  cross  this  region  made  detours  around 
it.  This  is  the  refpon  which  I  was  to  explore  and  survey.  The  work  has  been  completed. 
Voa  have  on  the  wall  one  of  the  preliminary  maps  of  that  region.  It  is  but  a  tracing  ot 
tbe  field-tketchea  ;  the  computations  for  latitude,  longitude,  and  altitudes  are  not  yet  com- 
pleted, nor  have  the  triangles  been  computed,  so  that  it  is  not  a  final  map.  By  comparing  it 
nith  Lieutenant  Wheelers  map  on  which  he  has  indicated  the  region  of  country  explored  oy 
liis  parties,  it  will  be  seen  that  he  with  his  parties  also  passed  over  some  of  the  same  territory. 
(hui  dcpUcating  oiy  work  in  part  to  the  extent  of  about  26,000  square  miles.  This  lower 
part  and  this  upper  part  [indicating  on  the  map]  he  has  not  worked  in,  but  this  part  of  the 
tenitoTT  [indicating  it]  he  has  re-explored,  following  me  one,  two,  or  three  years. 

The  way  in  which  my  work  has  been  done,  the  methods  which  have  been  used  in  it,  and 
tbe  general  results  obtained,  are  questions  that  have  been  brought  up  by  the  committee  in 
tiieir  examination  of  other  gentlemen.  I  made  a  short  statement  to  Professor  Henry  of 
what  I  had  done,  who,  in  transmitting  my  report  to  the  House  of  Representatives,  makes 
tbese  remarks .  ^ 

"  In  the  report  herewith  submitted,  a  general  summary  is  given  of  the  entire  work.  It  ex- 
lilbits  a  great  amount  of  labor,  and  a  series  of  results,  not  only  of  importance  to  science, 
bat  also  to  a  knowledge  of  the  country  in  its  relations  to  agriculture  and  mineralogy.  The 
report  embraces  a  statement  of  what  has  been  accomplished  in  the  way  of,  first,  Topography ^ 
u  based  on  triangnlation,  including  a  description  of  the  arable  valleys,  the  supply  of  wafer, 
tbe  extent  of  timber  and  of  pasture  land ;  second,  Geology ^  including  economic  mineralogi- 
es products,  such  as  coal,  salt,  and  other  minerals ;  third.  Ethnology^  comprising  tribes,  po- 
litical ors^ization,  languages,  manners,  customs,  mythology,  poetry,  arts,  £c.;  fourth, 
SaUtral  History ,  including  mammals,  birds,  reptiles,  insects,  and  plants. '' 

I  first  take  up  the  topography,  and  explain  the  methods  used,  and  state  the  extent  of  coun- 
try which  has  been  surveyea.  Then  there  is  a  description  of  the  rivers,  canons,  mountains, 
Talleys,  &c.  Then  I  discuss  the  hydrographv ;  that  is,  I  state  what  Has  been  done  to  deter- 
mine the  quantity  of  water  that  can  be  used  for  irrigation ;  the  extent  of  the  forests  and  of 
the  ^rass-Iands.  Then  follows  the  geology.  I  explain  the  methods  of  study,  the  plan  of  the 
KctioDB,  the  study  of  the  eruptive  beds,  the  litholoey  and  the  erosion.  I  also  make  a  state- 
nufut  of  what  has  been  done  in  ethnography.  I  willmake  that  part  of  my  report  to  Professor 
Henry  which  is  an  answer  to  the  questions  of  the  committee,  a  part  of  my  statement,  for  I 
have  there  made  it  as  brief  and  explicit  as  it  was  possible  for  me  to  do.  I  will  send  this 
part  to  tbe  clerk,  if  the  gentlemen  oi  the  committee  so  desire. 

[The  professor  was  permitted  to  file  it  as  a  part  of  his  statement.] 

The  extract  is  as  follows : 

Digitized  by  LjOOQ IC 


48  SURVEYS   WEST   OP   THE   MI8SISSIPPL 

TOPOGRAPHY. 

The  Colorado  Rirer  is  formed  by  the  junction  of  the  Grand  and  Green.  These  streams 
unite  in  latitude  38^  11'  21"  and  lonj^itude  110°  7'  48",  approximately. 

The  mouth  of  the  Colorado  River,  as  determined  bj  Lieutenant  Ives,  is  In  latitude  31"^ 
53'  and  longitude  115^.  The  course  of  the  river  fh)m  its  head,  the  junction  of  the  above- 
mentioned  streams,  to  the  mouth  of  the  Colorado  Chiqnito,  is  south  40^  west. 

From  the  mouth  of  the  latle  Colorado  to  the  junction  of  the  Rio  yir||pen  with  the  main 
stream,  the  (ireneral  course  of  the  river  is  to  the  west.  From  this  point  its  course  is  to  the 
south,  until  it  empties  into  the  Gulf  of  California.  This  lower  part  of  the  river  was  explored 
by  Lieutenant  Ives  in  the  winter  of  1857-58;  and  the  district  of  country  to  the  east  be- 
tween the  river  and  the  Rio  Grande  del  Norte,  and  to  the  west  between  the  Colorado  and 
the  Pacific,  has  been  crossed  by  various  exploring  parties  and  military  expeditions. 

The  maps  made  by  these  several  parties,  when  compiled,  give  a  general  map  of  the  country 
of  great  value  in  aetermining  many  of  the  important  features,  but  unreliable  in  details,  con- 
tradictory, and  confusing. 

That  portion  of  the  Colorado  between  the  mouth  of  the  Rio  Yirgen  and  the  mnction  of  the 
Grand  and  Green  had  never  been  mapped  until  the  one  made  b^  the  parties  unaer  my  charge 
was  constructed.  The  river  had  been  seen  at  two  points  by  Lieutenant  Ives,  and  at  another 
by  Father  Escalante,  and  such  points  approximately  determined.  Nor  had  that  portion  of 
the  Green  between  its  junction  with  the  Grand  and  the  crossing  of  the  Union  Pacific  Rail- 
road ever  been  mapped ;  but  its  position  at  three  different  points  had  been  determined  by 
Government  explorers,  viz,  at  the  mouth  of  Henry's  Fork,  at  the  mouth  of  the  Uintah,  and 
at  Gunnison*8  Crossing,  on  the  old  Spanish  traiU 

During  the  years  lb07,  1868,  and  the  first  part  of  1869, 1  was  engaged  with  a  small  party 
of  naturalists,  volunteers  like  myself,  in  the  exploration  of  the  mountains  of  Central  and 
Western  Colorado  about  the  sources  of  the  Grand,  White,  and  Tampa  Kivers.  After  ex- 
ploring a  number  of  canons  through  which  these  streams  run,  I  determined  to  attempt  the 
exploration  of  the  great  canons  of  tne  Colorado.  Boats  were  built  in  Chicago,  and  shipped 
by  the  Union  Pacific  Railroad,  which  was  then  running  construction-trains,  to  the  point 
where  that  road  crosses  Green  River,  and  from  thence  in  our  boats  we  descended  Green 
River  to  the  Colorado,  and  the  Colorado  through  the  series  of  great  canons  to  the  mouUi  of 
the  Rio  Virgen. 

On  starting  we  expected  to  devote  ten  months  to  the  work ;  but  meeting  with  some  dis- 
asters, by  which  our  store  of  rations  was  g^reatly  reduced,  we  were  compelled  to  hasten  the 
work,  BO  that  but  three  months  were  given  to  it. 

On  this  trip  astronomic  stations  about  fifty  miles  apart  were  made,  and  observations  taken 
for  latitude  with  the  sextant,  and  also  for  longitude  by  the  method  of  lunar  distances.  The 
meandering  course  of  the  river  was  determined  by  compass-observations  from  point  to  point, 
with  the  intervening  distances  estimated,  thus  connecting  the  astronomic  stations.  For 
hypsometric  data  a  series  of  tri-daily  barometric  observations  were  recorded  taken  at  the 
water^s  edge,  and  using  this  as  an  ever-falling  base-line,  altitudes  on  the  walls  and  such  ad- 
jacent mountain-peaks  as  were  visited  were  determined  by  svnchronous  observations.  The 
results  of  this  hypsometry  were  used  in  the  construction  of  the  geological  sections  made 
along  the  course  of  the  river.  The  course  of  the  river  and  the  topographic  features  of  the 
canons  only  were  mapped.  It  should  be  remarked  here  that  a  portion  of  the  records  of  this 
trip  were  lost  at  a  time  when  three  men,  who  had  them  In  charge,  were  killed  by  Indians. 

Having  demonstrated  the  practicability  of  descending  the  river  in  boats,  it  was  determined 
to  make  a  more  thorough  survey  of  the  series  of  canons  along  the  Green  and  Colorado  Rivers, 
and  of  the  more  important  side  canons,  and  also  to  include  as  broad  a  belt  of  country  as  it 
was  possible  from  tiie  river,  and  application  was  made  to  Congress  for  the  necessary  funds  to 
carry  on  the  work.  The  assistance  asked  was  granted,  and  the  work  has  been  in  continuous 
progress  from  July,  1870,  until  the  present  time. 

It  had  been  determined  that  it  would  not  be  practicable  to  perform  the  elaborate  work  pro- 
jected, depending  on  such  supplies  as  it  was  possible  to  take  with  us  on  the  boats  from 
Green  River  Station,  but  that  it  would  be  necessary  to  establish  depots  for  supplies  at  a 
number  of  points  along  the  coarse. 

Between  Gunnison^  Crossing,  on  Green  River,  and  the  foot  of  the  Grand  Canon  of 
the  Colorado,  a  distance  of  five  hundr^  and  eigh^-soven  and  one-half  miles,  it  was  not 
known  that  tho  river  could  be  reached  at  more  than  two  points.  One  of  these,  at  the  cross- 
ing known  as  El  Yado  de  los  Padres,  where  Father  Escalante  had  crossed  the  river  in  1776, 
by  following  an  old  Indian  trail ;  the  other  but  a  short  distance  below,  at  the  month  of  the 
Paria  River.  This  route  had  been  discovered  by  Jacob  Hamlin,  a  Mormon  missionary. 
These  were  so  near  together  that  only  one  of  them  could  be  used  as  a  depot  for  supplies. 

The  last  part  of  the  vear  1870  was  given  to  the  exploration  of  routes  from  the  settlements  in 
Utah  to  the  Green  and  Colorado  on  the  east  and  Colorado  on  the  south.  These  lines  of  travel 
were  mapped  by  fixing  astronomic  stations  with  the  sextant  and  connecting  them  by  the  meth- 
ods usufiJly  adopted  in  a  meandering  reconnaissance. 

Early  in  the  spring  of  1871  boats  were  provided  at  Green  River  Station.  The  latitude  of 
this  point  was  determined  by  observations  with  the  zeuith  telescope,  and  the  longitude  by 
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telefn^phic  signals,  with  an  astronomic  station  at  Salt  Lake  City,  previously  established  by 
officers  of  the  United  States  Coast-Survey.  The  altitude  of  this  point  above  the  sea  had  also 
hmi  determined  by  tiie  railroad  surveys,  so  that  the  altitude,  latitude,  and  longitude  of  the 
initial  point  of  the  survey  were  fixed  with  a  good  degree  of  approximation. 

In  aescending  Green  River,  astronomic  stations  were  established  at  distances  averaging 
forty-five  miles  by  river,  or  about  twenty-five  miles  by  direct  lines,  the  instrument  used  be- 
ing the  sextant.  At  each  of  these  stations  the  variation  of  the  needle  was  determined  The 
rirer  was  again  meandered  by  two  observers,  working  independently,  and  their  work  com- 
pared. 

The  lines  between  stations  on  the  river  were  used  as  a  series  of  base-lines,  the  lengths,  of 
coarse,  only  approximately  determined,  and  an  intricate  net- work  of  triangles  was  projected 
to  salient  points  on  either  side  of  the  river.  From  a  vast  number  of  points  thus  fixed  the  sur- 
&ce  contour  of  the  country  was  sketched  so  as  to  include  a  belt  from  twenty  to  fifty  miles 
wide,  the  parties  making  frequent  trips  from  the  river  into  the  interior  of  the  country.  At 
each  of  these  astronomic  stations  barometric  readings  were  recorded  in  hourly  series,  and  as 
ve  proceeded  down  the  river  tri-daily  barometric  readings  were  made,  all  referred  to  the 
water's  edge.  With  the  river  as  a  base-lino  for  hypsometric  work,  altitudes  were  determine 
bj  triangulation  and  by  barometric  methods,  using  both  mercurial  and  aneroid  instruments, 
thus  slfof  our  altitudes  in  this  region  are  related  to  the  river. 

Onr  time  during  the  spring,  sum  me,  rand  fall  of  1871  was  thus  occupied  until  we  arrived  at 
the  month  of  the  Paria,  a  stream  entering  the  Colorado  from  the  northwest,  a  little  below  the 
Arizona  line. 

8och  was  the  character  of  the  astronomic,  topographic,  and  hypsometric  work  done  up  to 
this  time,  methods  not  absolutely  correct,  but  giving  valuable  approximate  results. 

Bat  the  wonderful  features  of  the  Grand  Canon  district  had  yet  to  be  mapped,  and  it  was 
determined  to  do  the  work  in  this  region  by  more  thorough  methods.  A  general  reconnais- 
unce  was  made  for  the  purpose  of  selecting  a  site  for  a  base-line,  and  the  valley  of  the  Kanab 
was  dioeen.  Then  a  point  midway  between  the  extremities  of  the  proposed  line  was  selected, 
and  an  astronomic  transit  mounted  for  the  purpose  of  determining  the  meridian  direction  and 
fis'mg  the  extremities  of  the  line.  This  accomplished,  the  alignments  were  made  with  a  the- 
odolite. The  latitude  of  the  northern  extremity  of  the  line  was  determined  by  an  extended 
serisg  of  observations  with  the  zenith  telescope,  and  the  longitude  by  telegraphic  signals  with 
tbeDreriously-meutioned  astronomic  station  at  Salt  Lake  Citv.  The  base-line  was  measured 
witi  wooden  rods,  leveled  on  trestles,  and  aligned  b^-  sighting  on  small  steel  pins  in  either 
extremity.  The  rods  were  trussed  to  prevent  sagging  and  warping,  thoroughly  seasoned, 
oiied,  and  varnished,  and  the  extremities  were  shod  with  small  metallic  cones,  for  the  pur- 
pose of  securing  accurate  contact.  The  rods  were  measured  with  a  standard  steel  tape,  at  a 
tanperature  of  52^^.  Three  rods  were  usi'd,  two  always  remaining  in  position  as  a  protec- 
tion against  accidental  movement.  The  leveling  instrument  was  a  plummet,  or  an  inverted 
T,  the  base  of  which  was  the  same  length  as  the  rods.  Every  hundred  feet  of  distance  was> 
narked  off  by  a  stake,  in  the  top  of  which  was  inserted  an  iron  wire  sharpened  to  a  point, 
and  this  point  connected  with  the  point  at  the  end  of  the  rod  by  a  plummet,  and  each< 
hundred  feet  of  the  distance  was  remeasured  with  the  steel  tape. 

The  ground  selected  for  the  site  of  the  base-line  was  very  good,  being  nearly  level  and 
quite  smooth,  and  we  found  that  the  work  could  be  done  more  rapidly  than  had  been  antici- 
pated, the  only  delay  being  due  to  windy  weather.  When  the  wind  was  blowing  briskly  it  gave- 
a  trembling  motion  to  the  rods,  which  rendered  it  impossible  to  make  that  correct  alignment 
and  accurate  contact  between  the  points  which  was  desirable,  and  for  that  reason  the  work* 
^'as  carried  on  only  during  still  weather.  The  line  was  found  to  be  48,099 1^  feet  in  length. 
Then  a  system  of  triangles  was  expanded  from  the  extremities  of  this  line,  so  as  to  embrace  all 
of  tbeconntry  from  the  Mar-kd-gunt  and  Pauns-^-gunt;  Plateaus  on  the  north  to  salient  points 
a  few  miles  south  of  the  Grand  Caiion,  and  from  the  1  eaver  Dam  and  Pine  Valley  Mount- 
^  on  the  west  to  the  Naviyo  Mountain  beyond  the  Colorado  on  the  east,  and  still  farther 
to  the  northeast,  so  as  to  embrace  the  countnr  from  the  Sevier  River  on  the  west  to  salient, 
points  immediately  beyond  the  Colorado  on  the  east,  and  as  far  north  as  the  southern  tribu- 
tviesof  the  Dirty  Devil  River.  The  angles  of  these  triangles  were  measured  with  a  seven- 
inch  theodolite.  At  the  geodetic  points  mounds  were  built  and  flag-staffs  erected,  and.  in. 
that  clear  atmosphere  it  was  found  that  it  was  practicable  to  make  the  sides  of  the  triangles 
from  twenty-five  to  thirty  miles  long,  and  occasionally,  when  the  artificial  points  were  on 
rery  salient  natural  points,  the  sides  of  the  triangle  could  be  made  much  longer. 

Six  of  the  more  distant  and  important  geodetic  points  were  used  as  astronomic  stations, 
»here  observations  were  made  with  the  zenith-telescope  for  latitude,  for  the  purpose  of 
checking  any  serious  error  that  might  occur  in  the  triangulation. 

From  the  points  thus  established  a  number  of  observations  were  made  with  the  theodolite 
orgnuiientor,  and  from  these  observations  avast  net-work  of  secondary  triangles  was  con- 
Rraeted.  Thos  the  position  of  all  the  salient  topographic  features  was  determined,  courses 
of  streams  and  lines  of  clif&  were  meandered,  and  the  position  of  the  observer  constantly 
cheeked  on  the  determined  points,  and  pari  passu  with  this  the  topographical  features  were 
sketched.  The  great  features  were  Marble  Caf^on  and  the  Grand  Cailon  of  the  Colorado, 
sod  many  salient  points  on  either  side  of  the  great  chasm  were  fixed  by  triangulation.. 
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The  following  summer  we  descended  through  these  cations  in  boats,  and  fixed  the  course 
of  the  river  and  the  topographic  features  of  the  caQon-wall  by  compass  and  gradientor  ob- 
servations on  the  points  thus  previously  determined.  The  same  system  of  barometric  ob- 
servations carried  on  in  the  cafions  above  was  continued  through  these  cafions,  and  occa- 
sionally hourly  observations  of  eight-day  series  were  made. 

The  parties  engaged  in  geodetic  and  topographic  work  carried  with  them  barometers,  and 
made  a  vast  number  of  observations  over  the  country  traversed.  AH  of  these  and  all  of 
those  in  the  caQons  were  synchronous  with  a  continuous  series  made  at  the  northern  ex- 
tremity of  the  base-line  in  the  valley  of  the  Kanab,  so  that  the  altitudes  along  the  river  and 
on  the  walls  of  the  caflons,  and  over  all  the  country  embraced  in  the  triangulatioUf  are  ref- 
erable to  this  hypsometric  base.  We  have  compared  this  base  of  altitude  with  other  points 
whose  altitudes  have  been  approximately  determined  by  other  observers,  as  at  the  month  of 
the  Rio  Virgen,  Saint  George,  Beaver,  Salt  Lake  Citv,  &c. ;  but  it  is  hoped  that  before  this 
work  goes  on  permanent  record  the  altitude  of  Kanab  above  the  level  of  the  sea  will  also  be 
determined  by  the  levels  of  the  railroad-survey  which  is  now  in  progress. 

We  have  one  unbroken  series  of  observations  at  this  point,  (Kanab,)  of  three  months' 
continuance,  and  another  of  ten  months,  and  several  shorter  series.  These  were  tri-daily 
except  that  occasionally  they  were  expanded  into  hourly  series. 

By  the  methods  last  described,  an  area  of  country  has  been  surveyed  embracing  twenty- 
five  thousand  square  miles,  and  by  the  less  accurate  method^  first  given,  an  area  of  country 
embracing  twenty  thousand  square  miles,  making  in  all  forty-five  thousand  square  miles. 

Preliminary  maps  have  been  constructed  on  a  scale  of  two  miles  to  the  inch,  but  the  final 
result  of  all  tois  work  will  be  shown  in  a  series  of  maps  on  a  scale  of  four  miles  to  the  inch, 
giving  the  topographic  and  geological  features  of  the  region  surveyed. 

Besides  making  a  general  map  of  the  country,  we  have  also  made  a  statement  of  the 
hydrography  of  the  country  for  tue  purpose  of  determining  the  amount  of  water  that  can  be 
used  for  irrigation  and  the  extent  of  country  which  can  thus  be  redeemed  for  agriculture  ;  the 
extent  and  character  of  the  forests  of  the  region  embraced  in  the  survey  have  been  carefully 
noted  in  order  that  they  may  be  ready  for  the  maps. 

The  structural  geology  of  the  country  also  has  been  studied  with  care,  especially  the 
great  facts  of  plication,  faulting,  erosio'n,  and  nonconformity.  In  a  region  of  country  In 
many  places  of  naked  rock  and  everywhere  exhibiting  escarpments  of  great  magnitude,  it  is 
possible  to  trace  with  accuracy  the  geographic  distribution  of  the  beds,  and  this  has  been 
done  with  such  care  that  we  shall  be  able  to  indicate  with  great  minuteness  the  surface  ex- 

fusure  of  all  the  great  formations  extending  throughout  the  country  which  has  been  hurveyed. 
t  is  hoped  that  this  can  be  done  on  a  map,  the  topographic  features  of  which  are  indicated 
by  contour  lines.    The  material  for  such  a  map  has  been  prepared. 

Extensive  beds  of  coal  and  salt-have  been  studied. 

During  the  continuance  of  the  survey  much  time  has  been  devoted  to  the  ethnography  of 
the  country,  and  these  studies  have  been  extended  to  tribes  beyond  the  limits  of  the  country 
embraced  in  the  survey.  These  studies  have  been  directed  to  the  languages,  political  or- 
ganization, habits  and  customs,  means  of  obtaining  subsistence,  industrial  arts,  mythology, 
demonology,  poetry,  and  antiquities  of  the  country. 

Something  has  also  been  done  in  natural  history. 

Altogether  more  than  45,000  square  miles  of  territory  have  been  explored  and  surveyed, 
including  more  than  a  thousaua  miles  of  a  river-survey  in  a  deep  gorge  varying  from  a 
few  hundred  to  more  than  6,000  feet  in  depth,  descending  in  that  distance  more  than  5,500 
feet,  and  beset  with  rocks  and  interrupted  by  cataracts,  making  the  navigation  both  difficult 
and  dangerous.  The  territory,  as  a  whole,  presents  more  obstacles  to  the  explorer  than  any 
other  portion  of  the  territory  of  the  United  States,  as  it  is  traversed  by  deep  gorgos  and  set 
with  long  lines  of  cliffs,  in  many  places  forming  impassable  barriers  to  travel.  Much  of  the 
couutry  is  also  arid  and  destitute  of  vegetation. 

The  Chairman.  What  is  that  report  you  have  printed  7 

Prof.  Powell.  It  is  a  brief  report  to  Professor  Henry  of  what  I  have  done,  merely  stat- 
ing methods  and  amount  of  work  performed.  None  of  my  final  reports  are  yet  published  : 
they  are  yet  in  manuscript.  I  have  the  manuscript  before  me  on  the  table,  many  thousand 
pages  in  all,  ready  for  the  examination  of  the  committee,  if  the  gentlemen  wish  to  make  sach 
Inspection. 

1  woutd  like  to  be  permitted  to  give  a  brief  explanation  of  the  methods  of  exploring*  the 
country  which  have  been  adopted  by  various  parties  in  the  field,  in  order  that  the  committee 
may  more  fully  understand  the  statement  which  is  to  follow  ;  I  have  therefore  brought  a 
blackboard  for  the  purpose  of  drawing  diagrams  for  illustration. 

[Professor  Powell  here  explained  to  the  committee  by  illustrations  and  diagrams  drawn 
by  himself  on  the  blackboard  three  methods  adopted  in  these  explorations.  The  first  is 
what  he  called  the  meandering  method  ;  astronomic  stations  are  made  and  distances  meas- 
ured by  an  instrument  known  as  the  odometer  or  by  counting  the  paces  of  a  horse,  or  by 
estimating  the  distance  by  the  eye,  and  explained  the  reasons  vby  data  thus  obtained  were 
unreliable.  He  farther  stated  the  method  by  which  the  topography  along  the  route  thus 
traversed  was  sketched  in  the  fifld,  and  explained  the  methods  sometimes  used  to  check  this 
work  by  climbing  hills  and  mountain-peaks  on  either  side  of  the  route  which  has  been 
t/ttveled,  talyng  sights  of  the  surrounding  peaks.] 
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Prof.  Powell.  This  method  is  sometimes  dignified  with  the  name  of  trian^lation,  but  it 
fumot  be  properly  called  a  triangulation  from  the  fact  that  even  if  all  the  peaks  thus 
observed  were  visited  so  as  to  properly  close  the  triangles,  only  the  angles  of  the  triangles 
would  be  observed  and  no  side  would  be  properly  measured,  and  hence  there  would  be  in- 
sufficient data  for  the  construction  or  computation  of  the  triangles* 

The  second  method  is  that  founded  on  triangulation,  the  base-line  of  which  is  determined 
bj  utroQomic  methods. 

[Here  the  professor  again  used  diagrams  for  explanation^  showing  that  the  line  should 
have  as  nearly  as  possible  a  meridian  direction,  ana  that  the  length  of  the  line  should  rest 
on  determinations  of  latitude  rather  than  the  longitude,  and  that  whatever  variation  the  line 
midit  have  from  the  true  meridian  direction  should  be  determined  by  azimuth  observations, 
and  the  length  of  the  line  corrected  therefor.] 

Prof.  Powell.  This  method  was  used  by  Clarence  King  in  the  first  part  of  his  sur- 
vey along  the  40th  parallel,  but  was  abandoned  by  him  for  the  reason  that  he  did  not  con- 
sider that  it  gave  results  of  sufficient  accuracv  for  topographic  and  geological  maps. 

The  third  method  is  that  finally  adopted  by  Clarence  King,  by  Doctor  Hayden  during  the 
past  year,  and  by  myself  in  Northern  Arizona  and  Southern  Utah.  It  is  a  system  of  triangu- 
lation from  measured  base-lines.  I  will  explain  the  method  used  by  myself.  It  differs  in 
soste  of  its  details  from  that  used  by  Clarence  King  and  Doctor  Hayden. 

[Here  the  professor,  using  diagrams  on  the  blackboard,  explained  his  method  of  measnr- 
inf  base-lines  and  from  them  expanding  a  system  of  primary  triangles,  the  whole  constitut- 
ing a  system  of  quadrilaterals  within  each  of  which  a  secondary  system  of  triangles  is  carried 
on,  thos  fixing  the  position  of  all   the  salient  topographic  features  of  the  country.] 

In  addition  to  fixing  the  horizontal  position  of  the  topographic  features,  it  is  necessary  to 
detennine  elevations.  There  are  mountains  with  intervening  valleys,  plateaus,  and  plains, 
and  for  the  purpose  of  properly  representing  the  topographic  features  of  the  country,  it  is 
iKeMsary  to  collect  a  vast  amount  of  data  concerning  the  relative  elevations  of  the  several 
pans  of  the  territory  surveyed,  and  also  to  determine  the  slopes  of  mountains  and  the 
cscarpsients  of  plateaus. 

By  the  first  method  which  I  have  explained,  the  meandering  method,  various  parties  un- 
der the  War  Department  have  been  working  for  many  years.  The  methods  have  been  im- 
prored  from  time  to  time,  until  exploring  parties  were  sent  out  under  the  direction  of  Lieu- 
iwiant  Wheeler.  These  plans  have  been  improved  as  far  as  possible,  and  made  as  nearly 
P«^  as  possible.  Lieutenant  Wheeler  has  performed  a  great  amount  of  work  in  the  re- 
gion of  country  explored  by  him.  His  astronomic  work  ranks  with  the  best  that  has  ever 
been  done  in  this  country,  and,  perhaps,  with  the  best  that  has  ever  been  done  in  the  world. 
The  country  has  been  traversed  over  more  lines,  that  is  the  lines  are  not  so  far  apart  as 
those  in  previoos  explorations,  so  that  Lieutenant  Wheeler's  work  may  be  taken  as  the  best 
example  of  that  kind  done  in  this  country.  The  work  has  been  pushed  forward  with  great 
^igor,  and  has  been  checked  very  largely  by  the  methods  which  I  have  explained  ;  and  I 
vUi  again  state  that  altogether  it  is  the  best  work  that  has  been  produced  in  this  country  by 
that  method.  Lieutenant  Wheeler  has  published  in  one  of  his  sheets  a  map  of  the  country, 
a  part  of  which  overlaps  a  district  which  I  have  surveyed,  and  with  which  I  was  familiar ; 
and  I  wish  to  take  up  a  point  or  two  on  his  map,  not  so  much  for  the  sake  of  comparison  as 
to  show  the  committee  why  his  map  is  so  inaccurate  as  not  to  be  available  for  geological 
p&ipoees. 

[Professor  Powell  here  explained  inaccuracies  with  regard  to  Pangwitch  Canon,  a  narrow 
gorge  cut  through  great  beds  of  eruptive  rocks  ;  also  the  failure  of  the  map  to  show  the 
proper  topographic  features  at  the  head  of  the  Sevier  River  and  on  the  plateau  to  the  east, 
and  that  the  map  would  contradict  the  necessary  statement  which  would  have  to  be  made 
ia  discussing  the  geological  structure  of  that  region  of  country.  All  this  was  explained 
by  die  use  of  diagrams  on  the  blackboard.  In  like  manner  it  was  claimed  that  the  map 
^ed  to  show  a  line  of  peaks  which  separate  the  headwaters  of  the  Sevier  from  the  head- 
vateiB  of  the  Kanab,  and  that  as  this  line  of  peaks  was  well  defined,  and  marked  the  po- 
s^oo  of  a  great  fault  where  the  edges  of  the  beds  had  been  thrown  down  and  had  been 
<^Qfffatand  flexed  so  as  to  stand  at  a  high  angle,  the  failure  to  indicate  the  line  of  peaks 
fflwe  it  impossible  to  discuss  the  geolgical  structure  of  the  country  by  reference  to  the 
nap.  Agam  he  referred  to  a  plateau  to  the  southwest,  which  was  shown  on  Lieutenant 
Wheeler's  map  to  extend  over  a  great  district  of  country  where  important  coal-bods  have 
been  found,  and  if  the  topography  indicated  on  the  map  was  true  these  coal-beds  would  be 
horied  more  than  2,500  feet  under  sandstones,  limestones,  and  shales,  and  it  was  stated  in 
fact  that  this  plateau  did  not  extend  so  far  to  the  southwest,  and  that  the  coal-beds  cropped 
<wt  on  the  sides  of  the  hills,  and  many  of  them  had  been  located  and  clnimed  by  the  settlers. 
He  also  stated  that  a  line  of  volcanic  peaks  standing  on  an  extensive  bed  of  basalt  had 
been  entirely  omitted  from  Lieutenant  Wheeler's  map.) 

Prof.  Powell.  What  I  have  stated  might  do  Lieutenant  Wheeler  injustice  unless  I 
itate  further  that  it  is  probable  that  he  would  not  claim  that  this  map  was  intended  to  rop- 
Raeat  accurately  the  topography  of  the  country.  He  would  probably  claim  that  it  was 
aad©  from  a  meandering  survey,  and  that  it  was  only  intended  to  represent  the  country  ad- 
taccnt  to  the  line  of  travel,  and  to  give  a  general  impression  of  such  regions  included  in  the 
BOif  as  were  somewhat  distant  from  the  route  traveled,  and  that  he  merely  intended  to  indi- 
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cate  here  in  a  general  way  that  the  country  was  broken  and  mountainoas,  and  that  he  did 
not  intend  definitely  to  represent  that  the  country  had  such  contours  as  the  maps,  interpreted 
literally,  would  show. 

The  Chairman.  I  do  not  understand  that  sheet  No.  59  was  intended  to  be  a  geological 
map. 

Mr.  Powell.  No,  sir ;  but  it  will  be  recollected  that  General  Humphreys  spoke  of  the 
necessity  of  having  these  maps  for  the  discussion  of  the  geology.  This  map  is  not  colored 
for  geology  ;  but  we  must  have  such  maps  first  and  color  them  afterward.  Now,  if  I  were 
to  attempt  to  put  the  colors  on  this  topographic  map,  in  order  to  represent  geology,  you  see 
that  my  coloring  of  the  map  would  be  at  variance  with  the  actual  topography. 

The  quostion  has  been  asked  about  the  necessity  of  military  escorte  for  tliese  expeditions. 
I  have  worked  in  that  country  since  1867,  and  I  have  had  no  military  escort  with  me.  I 
think  that  escorts  are  not  only  unnecessary,  but  that  thev  are  invariably  an  obstruction  to 
the  rapid  progress  of  the  work.  I  can  get  along  with  the  Indians  by  peaceable  methods 
much  better  than  by  military'  methods.  If  I  should  go  into  that  country  with  a  body  of 
troops  I  would  thus  take  a  hostile  attitude,  and  would  be  compelled  to  fight  my  way  among 
them,  but  in  all  that  country  I  can  go  alone  or  with  one  or  two  men,  orl  can  send  out  one 
or  two  men  and  they  can  travel  anywhere  without  trouble.  I  have  been  studying  Indian 
languages,  and  Indian  habits  and  customs,  having  been  specially  instructed  by  Professor 
Henry  so  to  do ;  and  it  would  have  been  impossible  for  me  to  carry  on  thosQ  stu<lies  if  I 
had  had  troops  with  me.  Lieutenant  Wheeler*8  experience  with  the  Indians  in  that  region 
of  country  will  fully  illustrate  this  matter.  When  his  parties  were  in  Nevada  I  was  in 
Eastern  (jtah,  two  or  three  hundred  miles  away.  One  night,  while  in  camp,  I  found  that 
signal-fires  were  flashing  from  mountain-top  to  mountain-top  across  the  country,  and  that 
the  Indians  were  excited  about  something — they  would  not  tell  me  what.  Some  time  after 
that  a  party  of  Indians  came  to  me  and  explained  that  when  Lieutenant  Wheeler's  party 
was  passing  down  into  Southern  Nevada  the  soldiers  whom  he  had  with  him  had  killed 
one  Indian,  and  had  shot  another  in  the  face  so  as  to  cause  blindness.  The  news  of  that 
was  telegraphed,  by  signal,  from  mountain  to  mountain,  not  only  over  Nevada,  but  over 
Utah,  Arizona,  and  New  Mexico.  It  was  known  in  a  short  time  all  over  that  country.  I 
knew  the  fact  that  there  was  trouble  shortly  after  it  occurred,  although  I  was  two  or  three 
hundred  miles  away.  Of  course  I  did  not  know  the  circumstances,  but  I  knew  that  there 
was  trouble. 

The  subsequent  year,  when  Lieutenant  Wheeler  passed  through  that  country,  as  soon 
as  his  party  took  the  field,  delegations  of  Indians  came  to  me  from  Panamint  Mountain, 
near  the  California  line,  from  Nevada,  and  from  Utah,  asking  me  whether  the  Government 
had  sent  out  an  expedition  to  kill  the  Indians.  Some  of  them  came  two  or  three  hundred 
miles,  and  for  three  months  or  more  the  Indians  throughout  the  country  were  on  the  qui 
vire.  They  had  out  their  scouts  and  watchmen  on  the  mountain-tops.  So  I  have  no  hesi- 
tation in  saying  that  a  party  can  work  to  much  greater  advantage  without  troops  than 
with  them. 

The  Chairman.  Can  an  exploring  party  work  without  troops  among  the  Apachee  of 
Arizona  ? 

Mr.  Powell.  I  should  have  no  hesitation  in  going  there  without  troops.  The  surveyor- 
general  of  Arizona  states  that  his  parties  can  work  without  danger.  I  know  that  they  could 
not  have  done  so  some  years  ago.  I  should  have  no  hesitation  myself  in  going  among  any 
Indians.  Of  course  I  would  want  a  little  time  to  become  acquainted  with  them,  and  to 
study  their  language,  and  to  get  on  good  terms  with  them  The  only  two  bodies  of  Indians 
with  whom  we  could  have  any  trouble  are  the  Sioux  Indians  to  the  north  and  the  Indians 
of  the  southern  plains.  The  other  Indians  are  thoroughly  subdued.  They  fully  appreciate 
the  utter  hopelessness  of  contending  against  the  Government  of  the  United  States,  and  tbey 
are  everywhere  asking  for  means  and  opportunity  to  become  agriculturists.  I  know  that 
to  be  true  in  regard  to  the  Indians  of  Utah,  Nevada,  Oregon,  Idaho,  and  California,  for  I 
have  traveled  over  that  region  of  country  and  taken  the  census  of  a  great  many  tribes,  and 
have  prepared  grammars  and  vocabularies  of  the  language,  and  made  studies  of  their  arts, 
and  customs,  and  religion.  During  these  explorations  of  mine  I  have  had  from  two  lo 
twenty  or  even  thirty  Indians  employed,  and  I  have  often  had  from  one  to  three  or  four 
hundred  Indians  encamped  about  me,  and  during  that  time  I  have  no  knowledge  of  their 
having  ever  stolen  one  cent  from  me. 

Mr.  ilERNDON.  Have  you  had  any  communication  with  the  Comanches? 

Mr.  Powell.  No,  sir ;  not  to  any  groat  extent. 

The  Chairman.  There  are  two  points  upon  which  you  have  not  touched  ;  that  is,  as  to 
the  advisability  of  confining  these  expeditions  under  one  head— the  War  Department  or  the 
Interior  Department;  and  secondly,  the  practicability  of  setting  apart  certain  areas  for  the 
War  Department  surveys  and  for  civilian  surveys.  Please  explain  your  views  on  those 
points. 

Mr.  Powell.  I  have  no  hesitation  in  saying  that  I  think  they  should  be  under  one  De- 
partment; that  is,  all  the  surveys  which  are  iutendej  lor  scientific  and  economic  purposes 
should  have  one  direction  and  should  be  under  one  Department,  else  the  work  may  be 
duplicated.    But  if  the  War  Department  thinks  it  necessary  for  military  purposes  to  make 
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reconnaissances  of  the  country,  such  as  it  has  been  doinpf,  it  may  possibly  be  well  to  have 
that  done :  I  do  not  know.  The  primary  object  of  these  surveys  is  two-fold :  first,  for 
scientific  purposes ;  and  secondly,  for  economic  purposes.  All  of  the  region  of  country  west 
of  the  lOOth  or  99th  meridian,  except  a  little  in  California,  Orepon,  and  Washington  Ter- 
ritory, is  arid,  and  no  part  of  that  country  can  be  cultivated,  with  the  exceptions  I  have 
mentioned  :  no  part  of  it  can  be  redeemed  for  agriculture,  except  by  irrigation.  When  every 
spring,  and  stream,  and  body  of  water  in  all  that  region  of  country  is  taken  out  and  used, 
less  than  three  per  cent,  of  the  entire  area  will  be  under  cultivation,  so  that,  under  the  best 
circnmstances,  1  believe  that  of  more  than  two-fifths  of  the  whole  area  of  the  United  States, 
not  more  than  three  per  cent,  can  eventually  be  cultivated.  Now,  the  extent  and  position 
of  those  areas  that  can  be  redeemed  should  be  known.  Already  the  land-surveys  are  being 
extended  over  broad  districts  of  country  which  can  never  be  settled,  on  which  no  drop  of 
watercan  be  had.  Over  the  country  which  I  have  surveyed  I  have  carefully  noted  the  ex- 
tent of  the  streams  and  the  extent  of  the  valleys  that  can  be  redeemed ;  and  I  have  the 
data  necessary  for  the  construction  of  a  map  showing  these  facts.  I  have  noted  the  extent 
of  the  grass-lands  and  also  of  the  timber-lands.  We  have  a  monument  placed  in  the  vicinity 
of  every  one  of  these  areas  that  can  be  used,  from  which  monuments  the  land-surveys  can 
ran  their  lines  and  take  in  these  small  territories.  I  think  that,  over  the  region  of  country 
embraced  on  this  map,  the  saving  to  the  Government  in  the  land-surveys  of  that  area  will 
more  than  pay  the  expense  of  my  survey.  Then,  in  addition  to  that,  I  have  established 
the  boundary-line  between  Arizona  and  Utah.  The  Secretary  of  the  Interior  put  in  an 
estimate  for  $15,000  to  have  that  boundary-line  established  ;  and  I  have  already  established 
it  with  far  greater  accuracy  than  those  boundary-lines  have  been  usually  estabhshed  be 
tween  the  Territories. 

Surveys  made  for  all  these  purposes  should  doubtless  be  under  one  Department ;  and  it 
seems  to  me  that  as  these  surveys  relate  to  the  lands  and  to  the  mineral  resources  of  the 
wmntry,  they  should  be  under  the  management  of  the  Interior  Department.  I  think  they 
ftbouMbemade  by  civilians  rather  than  by  military  men.  Even  in  those  under  military 
management  civilians  do  the  work.  I  think  that  the  history  of  all  these  explorations  will 
show  that  the  major  part  of  the  work  was  done  by  civilians,  and  I  think  that  those  who 
do  the  work  and  who  are  responsible  to  the  scientific  men  of  the  country  should  haye  the 
charpe  and  control  of  the  work. 

Now,  as  to  the  question  of  expense.  Will  civilian  parties  organized  and  controlled  by 
dviiians  do  the  work  as  cheaply  as  parties  organized  under  military  management? 

Suppose  that  I  have  a  small  party  of  five,  ten,  fifteen,  or  twenty  men.  I  can  send  one, 
two,  or  three  men  if  necessary  to  measure  the  summit  of  a  mountain,  to  meander  the  course 
of  a  stream,  to  take  a  series  of  angles  at  a  designated  point,  or  to  do  astronomic  work  or  any 
other  labor  which  I  wish  to  have  performed ;  but  if  the  party  was  under  military  manage- 
ment an  expedition  would  be  organized  under  officers,  with  an  escort,  a  commissary,  and 
perhaps  a  quartermaster's  department,  and  an  unwieldy  body  of  men  would  be  sent  to  do  that 
which  one,  or  two,  or  at  most  half  a  dozen  men  could  perform  quite  as  well,  and  where  I 
would  send  only  two  or  three  men  they  might  have  ten,  twenty,  thirty,  fifty,  or  even  a 
hundred  men  to  do  the  same  work,  ana  by  reason  of  having  so  large  a  party  more  time 
would  be  consumed  in  performing  the  work. 

The  Chairman.  The  second  point,  as  to  the  feasibility  of  dividing  up  this  great  area 
so  that  military  and  civilian  parties  can  work  together  harmoniously  and  without  conflict  ? 

Professor  PoWELL.  If  different  parties  are  to  work  in  the  field  making:  surveys  of  the 
Territories,  it  should  be  so  arranged,  either  by  departmental  orders  or  by  act  of  Congress,  that 
the  parties  should  not  enter  the  same  field  and  thus  duplicate  the  work.  It  is'doubtless  au 
unnecessary  expense  to  have  two  parties  pass  over  the  same  region  of  country.  The  military 
assume  that  they  are  going  to  do  all  this  work  anyhow,  and  say  that  what  we  do  has  no 
bearing  on  what  they  do.  They  say  that  they  are  going  on  to  finish  up  this  .system  of  ex- 
plorations ;  and  that  the  work  is  to  be  continued  indefinitely.  If  they  cannot  use  our  work 
for  any  of  their  purposes,  I  suppose  they  ought  to  have  the  field  for  themselves;  but  it 
seems  to  me  that  they  should  not  take  Territories  which  are  occupied  by  other  surveying- 
parties,  unless  there  is  some  military  necessity  for  it,  of  which  I  am  not  the  judge. 

Mr.  Clymer.  This  reconnaissance  of  Lieutenant  Wheeler's  was  what  you  call  on  the 
meandering  principle? 

Mr.  Powell.  So  far  as  I  am  acquainted  with  his  methods,  they  are.  so  far  as  his  published 
reports  show,  and  I  know  from  personal  observation  that  he  simply  used  the  meandering 
intfthods  over  that  region  of  country  which  had  been  previously  occupied  by  myself. 

Mr.  Clymer.  Are  the  results  obtained  under  that  process,  however  careful  and  accurate, 
of  any  value  for  scientific  purposes — I  mean  for  geological  purposes  ? 

Mr.  Powell.  I  think  not.  I  could  not  use  them.  They  are  practically  useless  to  me  as 
a  geologist. 

Mr.  Clymer.  By  this  method  they  obtain  a  general  map  of  the  country,  which  is  valuable 
for  military  purposes,  for  roads,  &c.'J, 

Mr.  Powell.  They  are  valuable  for  that  purpose. 

Mr.  Clymer.  But  for  scientific  purposes,  geological  purposes,  you  say  you  do  not  consider 
his  rwult*  of  value  7 


Digitized  by  LjOOQ IC 


54  SURVEYS   WEST   OP   THE   MISSISSIPPI. 

Mr.  P  DWELL.  They  would  not  be  to  roe  in  the  discnssion  of  the  geology  of  the  country. 

Mr.  Clymer.  How  long  have  you  been  a  student  of  geology  ? 

Mr.  Powell.  About  19  years.  I  should  say,  however,  that  I  was  in  the  Army  nearly  four 
years  of  that  time,  and  my  geological  studies  were  very  much  interrupted. 

Mr.  Clymer.  Do  you  think  it  of  value  to  the  exact  sciences  that  these  military  reconnais- 
sances should  be  accompanied  by  persons  to  make  scientific  observations  ? 

Mr.  Powell.  That  is  a  very  delicate  question.  The  gentlemen  who  accompany  these 
expeditions  are  often  men  of  ability. 

Mr.  Clymer.  I  wish  to  see  whether  the  results  gathered  by  them,  based  upon  a  survey 
which  you  say  is  inaccurate,  can  be  of  any  great  value. 

Mr.  Powell.  They  are  not  of  mat  value  to  the  exact  sciences.  They  are  of  some  value 
but  not  of  that  value  they  would  have  if  the  maps  were  accurate. 

Mr.  Herndon.  The  idea  which  you  intend  to  convey  is  this — that  your  system- of  ex- 

?loration  is  more  comprehensive  and  thorough  than  that  adopted  by  the  War  Department. 
f  that  is  true,  does  not  your  survey  comprehend  and  explain  all  that  the  War  Department 
is  doing  ? 

Mr.  Powell.  I  think  it  does,  and  much  more  thoroughly. 

Mr.  Herndon.  Cannot  the  War  Department,  by  an  examination  of  your  maps  and  ex- 
planations, draw  out  all  the  information  it  needs  without  making  an  actual  survey  itself  ? 

Mr.  Powell.  I  think  it  could,  and  with  much  more  accuracy. 

Mr.  St.  John.  Could  it  do  so,  so  far  as  determining  and  discovering  routes  of  travel  ? 

Mr.  Powell.  We  not  only  determine  the  general  features  of  the  country,  but  we  deter- 
mine the  routes  of  travel  with  greater  accuracy. 

Mr.  St.  John.  Would  not  your  operations  be  confined  to  less  spaces  ot  country  ? 

Mr.  Powell.  My  work  will  be  confined  to  a  very  small  area  if  I  am  sent  out  with 
$10,000  or  $12,000  a  year.  I  think  that  the  same  money  used  by  the  War  Department  in 
making  these  meandering  surveys,  which  are  no  longer  practically  useful,  would  make  a 
survey  of  the  country  based  on  triangulation. 

Mr.  Herndon.  What  is  the  difference  in  the  expenditure  per  annum  of  the  party  under 
Liuetenant  Wheeler  and  your  party  7 

Mr.  Powell.  The  work  being  different  it  is  difficult  to  make  the  comparison.  My  ex- 
penses for  four  years  have  beenll2,000,  $12,000,  $20,000,  and  $10,000.  But  I  meandered 
the  same  country  which  Lieutenant  Wheeler  did,  where  we  overlapped  two  years  before  him. 
I|made  that  meandering  reconnaissance  as  a'basis  for  my  work.  Now,  there  are  26,000  square 
miles  of  country  where  we  overlapped.  He  estimates  his  expense  at  a  dollar  per  square 
mile  for  the  civilian  reconnaissance,  independent  of  the  military  expense.  I  meandered 
that  country  at  an  expense  of  $4,500. 

M.  Clymer.  That  is  about  eighteen  cents  a  mile  7 

Mr.  Powell.  Yes;  and  the  civilian  division  of  his  party  cost,  by  his  own  estimate, 
$26,000. 

Adjourned  to  the  20th  instant,  at  half  past  nine  a.  m. 


Washington,  D.  C,  May  20, 1874, 
No.  8— Jlfr.  J.  W,  VowtU  recalled. 

The  Chairman.  Your  explorations  were  under  the  auspices  of  the  Smithsonian  Insti- 
tution 7 

Mr.  Powell.  Yes. 

The  Chairman.  How  did  it  occur  that  they  were  under  the  Smithsonian  Institution  and 
not  under  the  Interior  Department  7 

Mr.  Powell.  I  don't  know  that  I  have  a  right  to  explain  committee  matters.  A  question 
was  raised  in  the  committee-room  on  appropriations  concerning  the  collections.  A  member 
of  the  counnittee  asked  me  what  was  aone  with  those  collections.  I  told  him  that  they 
went  to  the  Smithsonian  Institution,  and  I  said  that  if  there  was  any  question  about  it  it 
might  bo  inserted  iu  the  law.  He  said  that  he  would  have  that  attended  to,  and  he  made  a 
memorandum  of  it.  It  seems  that  afterward  seeing  this  memorandum  that  the  collections 
were  to  go  to  the  Smithsonian  Institution,  he  accideutly  sent  my  whole  work  there. 

The  Chairman.  Then  all  your  collections  are  in  the  Smithsonian  Institution  7 

Mr.  Powell.  Yes. 

The  Chairman.  You  have  been  four  or  five  years  engaged  in  this  work  7 

Mr.  Powell.  Four  years  for  the  Government  7 

The  CiiAiKMAN.  All  that  time  uuder  the  Smithsonian  Institution  7 

Mr.  Powell.  No,  sir;  three  years  under  the  Smithsonian  Institution.  The  first  year  it  was 
uuder  the  Secretary  of  the  Interior. 

The  Chaikman.  To  whom  do  you  report? 

Mr.  Powell.  To  Professor  Henry.  My  collections  are  all  at  the  Smithsonian  Institu- 
tion. 


Digitized  by  LjOOQ IC 


SURVEYS   WEST   OP   THE   MISSISSIPPI.  55 

The  Chairman.  Have  you  published  any  reports  yet  T 

Mr.  Powell.  I  have  published  annually  a  report  of  proiarress  simply. 

The  Chairman.  Your  extended  reports  are  not  yet  published  ? 

Mr.  Powell.  No,  sir. 

The  Chairman.  How  many  volumes  have  you  prepared  T 

Mr.  Powell.  The  first  draught  of  three  quarto  volumes. 

The  Chairman.  They  are  not  quite  ready  for  publication  7 

Mr.  Powell.  No^  sir ;  not  quite  ready.  I  have  had  no  appropriation  yet  to  pay  for  the 
eoirraviDg  of  my  maps.    I  can  have  my  text  ready  if  the  maps  are  ready. 

The  Chairman.  What  is  your  view  with  reference  to  your  own  future  operations '!  Do 
you  propose  that  they  shall  go  on  under  the  Smithsonian  Institution,  or  under  the  Interior 
Departmeut  ? 

Mr.  Powell.  I  think  it  would  be  well  to  have  my  work  go  under  the  Interior  Depart 
nient,  perhaps,  for  the  sake  of  preventing  any  conflict.  But  I  wish  to  say  that  Professor 
Henry  has  very  carefully  controlled  my  work  ;  has  examined  my  plans,  and  has  treated  me 
with  very  great  courtesy.  Personally  I  know  of  no  person  under  whom  I  would  rather 
serve  than  Professor  Henry,  but  yet  it  might  be  well,  in  order  to  prevent  any  conflict  between 
other  civilian  parties  and  myself;  to  have  all- placed  under  the  Interior  Department. 

The  Chairman.  And  you  would  be  satisfied  to  have  your  surveys  under  the  Interior  De- 
partment ? 

Mr.  Powell.  Yes,  sir. 

Mr.  Herndon.  The  question  was  asked  vou  whether,  inasmuch  as  your  explorations  were 
more  comprehensive  than  those  carried  on  by  the  War  I^epartment,  yours  would  not  neces- 
sarily answer  for  the  military  purpose.  I  wish  to  ask  you,  in  extension  of  that  question, 
wheUier  yoar  party  cannot  prepare  a  map  for  the  military,  comprehending  precisely  what  the 
War  Department  wants,  giving  a  topographical  sketch  of  the  country,  the  situation  of  the 
■DOODtaiss,  rivers,  roads,  &c.,  and  furnish  it  to  the  War  Department  more  economically  and 
more  exactly,  under  your  method  of  exploring  than  it  could  be  done  by  the  War  Department 
itMlf,  or  rattier  than  h&d  been  done  by  the  War  Department. 

Mr.  Powell.  I  have  no  doubt  that  we  can.  I  think  that  we  not  only  map  the  general 
ftataam  of  the  country  with  greater  accuracy,  but  we  also  determine  the  roads  themselves 
and  indicate  with  greater  accuracy  the  character  of  the  streams. 

Mr.  Herxdon.  What  additional  cost  would  be  necessary  in  order  to  sketch  a  map  for  the 
miiitary  of  the  country  explored  by  you,  and  only  presenting  those  features  which  it  is 
oeeetsary  for  the  military  to  have  ? 

Mr.  Powell.  I  think  that  our  topographical  maps,  not  the  geological  maps,  would  serve 
their  purpose  exactly,  without  any  addition. 

Mr.  Herndon.  Then  the  expense  would  not  be  increased  f 

Mr.  Powell.  Not  increased  at  all,  except  perhaps  for  the  increased  edition,  the  increased 
Dumber  of  maps  printed. 

Mr.  Herndon.  Theentire  cost  incurred  by  the  military  in  ascertaining  these  facts  might 
be  saved  by  your  work,  if  the  War  Department  would  adopt  it  7 

Mr.  Powell.  Yes,  I  think  so.  I  have  served  as  military  engineer  during  the  war,  part 
of  the  time,  and  have  some  knowledge  of  what  an  engineer  officer  needs  in  the  field.  I 
believe  that  the  work  we  do  would  be  more  valuable  to  the  War  Department  than  that  which 
tbey  do  for  themselves.  I  wifl  say  to  the  chairman,  in  further  reply  to  his  question  concern- 
ing my  reports,  that  my  computations  for  latitude,  longitude,  and  altitude,  and  the  compu- 
tation of  my  triangles  are  unaer  way,  but  the  work  is  not  complete,  and  hence  my  maps  are 
not  drawn  I  stated  in  my  report  that  there  was  a  preliminary  map  which  I  lia<i  before  the 
committee  the  other  day.  But  I  wish  to  be  understood  that  that  is  not  a  final  map,  but 
simply  a  preliminary  map,  traced  from  field  sketches,  made  as  a  working-plan  for  the  office 
solely.  My  geological  sections  are  partly  constructed,  but  not  all  of  them.  The  data  is 
collected  and  tabulated  for  them,  but  the  sections  themselves  are  not  yet  drawn.  I  have  had 
DO  appropriation  for  that  purnose  yet.  My  collections  «f  natural  history,  fossils,  &,c.,  are  at 
the  Smithsonian  Institution.  A  part  of  them  are  in  the  hands  of  specialists,  but  no  appro- 
priation has  yet  been  made,  and  consequently  no  arrangement  has  been  made  for  the  special 
studies  necessary  for  those  collections.  That  should  be  stated,  so  that  I  may  not  be  repre- 
sented as  claiming  that  I  have  done  my  work  for  a  less  appropriation  than  I  really  have. 

The  Chairman.  What  appropriation  will  be  necessary  in  order  to  finish  up  your  work, 
U>  bring  up  all  the  results  thus  far,  and  to  put  them  into  shape  7 

Mr.  Powell.  It  will  take  about  $12,000  to  complete  my  maps  altogether.  The  geolog- 
ical sections,  the  ethnolojgical  report,  the  natural  history  report,  and  the  report  of  physical 
geography,  and  the  maps,  will  cost  altogether  tor  engraving,  writing,  preparation  of  sec- 
tions, special  studies  of  natural  history,  &.c.,  about  $'i5,000  additional. 
Mr.  Orr.  How  long  would  it  take  you  to  get  out  the  publications  if  you  had  the  money  7 
Mr.  Powell.  About  one  year.  The  greatest  drawback  to  the  whole  matter  would  be  the 
actual  Ume  necessary  for  me  to  use.  Tne  writing  of  two  of  these  volumes  is  in  my  own 
bands.     I  dictate  to  a  stenographer,  but  there  is  a  limit  to  the  amount  of  work  which  a  man 

can  do.    That  is  one  question  of  delay,  and  another  delay  would  be  the  engraving  of  the 

Diaps.    Only  one  man  can  work  on  one  plate. 
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The  Chairman.  Your  maps  are  geological  mapsT 

Mr.  Powell.  Mj-  maps  are  topographic  maps  primarily.  The  topographic  maps  are  nsecl 
BK  geological  maps,  but  there  are  more  things  added  to  them.  The  basis  of  the  geological 
map  is  the  topographic  map. 

Statements  concerning  methods  of  surveying  for  geological  maps,  by  Jan.  T.  Gardner,  geog- 
rapher of  United  States  Geological  and  Geographical  Survey  of  the  Territories. 

1  am  superintendiDg,  under  Professor  Hayden,  the  geographical  work  of  the  survey  of 
which  he  has  charge.  Five  special  branches  of  work  are  carried  on  in  this  department  of 
the  survey :  astronomical,  geodetic,  topographical,  hypsometric,  and  meteorological.  In 
each  of  these  the  work  is  thoroughlv  organized  and  progressing.  The  principal  part  of 
the  astronomy  is  done  for  us  by  the  United  States  Coast-Survey;  but  the  sextant  and  azi- 
muth observations  are  made  by  myself.  The  geodetic  work,  also,  1  carry  on  with  one  com- 
puting assistant.  The  topographical  work  and  part  of  the  hypsometry  is  done  by  three 
topographers,  three  assistant  topographers,  and  a  draughtsman.  The  remainder  of  the  hypso- 
metric work  and  the  meteorological  is  done  by  young  assistants,  mostly  volunteers.  I  have 
for  eleven  years  been  engaged  in  topographical,  geographical,  and  geological  work  in  Cali- 
fornia, Arizona,  Nevada^  Utah,  Wyoming,  and  Colorada.  As  a  topographer  on  the  State 
Geological  Survey  of  California  under  Prof.  J.  D.  Whitney,  I  made,  in  connection  with  Mr. 
Clarence  King,  assistant  geologist,  a  series  of  experiments  on  the  methods  of  surveying 
mountain  regions,  to  produce  maps. suited  to  geological  purposes.  These  experiments  were 
continued  from  1H63  to  1867.  We  tried  the  meandering  method— the  method  of  a  compass- 
triangulation  resting  on  a  meandered  base  ;  of  an  unsystematic  triangulation,  with  a  theodo- 
lite,  the  whole  resting  on  an  astronomical  base ;  then  the  rectangular  method  of  sectionizing 
as  used  by  the  General  Land-Office;  and,  lastly,  a  regularly-developed  system  of  well-con- 
ditioned and  carefully-observed  triangles  resting  on  an  astronomical  base.  This  last  was 
the  best  of  all  the  methods  tried,  and  the  meandering  was  the  poorest. 

We  found  that  the  topography  taken  by  the  meandering  method  was  utterly  unreliable, 
except  the  minor  details  along  the  routes  traveled. 

Experience  has  clearly  demonstrated  that  the  topography  must  be  taken  from  the  peaks 
looking  down  on  the  country,  not  from  the  valleys  looking  up.  It  was  while  engaged  in 
this  work,  under  Prof.  J.  D.  Whitney,  that  we  conceived  the  plan  and  arranged  the  meth- 
ods for  the  geological  explorations  of  the  fortieth  parallel.  When  these  pluns  were  thojr 
oughly  matured,  we  came  east.  Mr.  King,  fortified  with  recommendations  from  many  of  the 
leading  scientific  men  of  the  country,  came  to  Washington,  and,  with  the  help  of  numerous 
friends,  succeeded  in  getting  Irom  Congress  a  special  appropriation  for  his  work.  In  Con 
gross.  Senator  John  Conness,  of  California,  took  a  very  warm  interest  in  the* matter,  both 
from  the  intrinsic  merit  of  the  cause  and  from  personal  attachment  to  Mr.  King.  It  was  at 
one  time  an  open  question  as  to  what  Department  it  was  best  to  have  this  appropriatloii 
placed  under  for  disbursement,  and  the  War  Department  made  certain  concossiona  to  Mr. 
King  in  order  to  secure  it.  Prominent  among  these  was  the  promise  that  he  shouW  not  have 
any  officer  placed  over  him,  but  should  report  directly  to  General  Humphreys.  Under  no 
other  consideration  would  this  appropriation  have  gone  to  the  War  Department.  When  the 
survey  Was  organized  in  JH67, 1  was  placed  by  Clarence  King  in  charge  of  the  geographical 
work,  to  carry  out  the  plans  and  methods  we  had  previously  determined  upon.  For  consul- 
tation and  advice  upon  these  I  was  in  the  habit  of  going  to  Professor  Hilgard,of  the  United 
States  Coast-Survey,  because  our  methods  were  much  more  nearly  allied  to  those  of  tlie 
Coast-Survey  than  to  thope  by  which  United  States  Engineer  ofiicers  had  always  carried  on 
their  work  in  the  West;  these  latter  having  always  based  theirs  on  the  meandering  method. 
In  the  primary  triaugulation  of  our  belt  the  triangles  were  well  proportioned,  and  arranged 
in  quadrilaterals,  having  the  proper  relations  to  one  another,  all  the  angles  of  the  triangles 
being  observed  with  an  instrument  reading  to  five  seconds.  The  first  part  of  this  system 
originally  rested  on  an  astronomically  measured  base,  but  it  was  found  that  the  errors  duo 
to  deflection  of  the  plumb-line  by  the  mountain  masses  rendered  all  astronomical  work  in 
those  mountain  regions  liable  to  such  large  errors  that  we  were  obliged  to  come  to  the  same 
system  used  by  the  United  States  Coast-Survey,  of  a  carefully-planed  net-woik  of  triangles 
expanded  from  measured  bases.  Geographical  field-work  on  the  fortieth-parallel  survey  was 
finished  in  1872.  The  maps  were  drawn  and  placed  in  the  hands  of  the  engraver  a  year  ago, 
and  two  of  the  three  members  of  the  topographical  staff  are  now  with  Profc'ssor  Haydeu. 
The  geologists  arc  engaged  in  writing  the  geological  report  and  coloring  the  maps.  The 
methods  of  surveying,  scale  and  style  of  maps  will  be  the  same  on  Clarence  King's  survey 
and  in  the  United  States  Geological  survey  of  the  Territories.  The  point  that  I  wish  to  make 
in  connection  with  the  fortieth-parallel  survey  is,  that,  both  in  its  plan,  methods,  and  exe- 
cution, it  was  the  product  of  civilian  brain  and  energy,  and  that  its  methods  and  results 
were  entirely  different  from  Lieutenant  Wheeler's,  which  are  published.  I  wish  to  say  fur- 
ther that,  although  many  military  expeditions  had  carried  their  reconnaissances  over  the 
area  which  we  traversed,  we  never  found  a  piece  of  their  work  that  was  accurate  enough  to 
be  irteorporated  into  our  maps.  Where  Mr.  Wheeler  has  resurveyed  and  mapped  several 
thousand  square  miles  of  our  district,  the  to])ography  is  too  inaccurate  to  be  of  use  fur  geo- 
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logical  purposes.  The  only  surveys  that  we  were  able  to  use  in  connection  with  our  own 
were  the  Burreys  of  the  General  Land-Office  over  level  country.  Five  ot  the  military  s»r- 
Teys  mentioned  in  General  HttmphreyB's  list  had  preceded  us  at  Salt  Lake,  and  yet  in  ltS()9 
it  was  found  that,  on  their  final  resultiufr  map,  Salt  Lake  City  was  l()i\,  miles  too  far  west. 
There  are  two  very  important  reasons  why  the  route-survey  meandering  method  upon 
which  the  United  States  cn^neers  based  their  maps,  that  I  have  seen,  are  not  adapted  to 
the  purposes  of  a  civil  and  scientific  survey.  The  first  is,  that  the  survey  being  made  by 
assistants  marching  along  the  valley  roads,  we  get  no  measurements  of  the  heights  of  the 
monntaiDs,  or  very  few.  For  instance,  on  Lieutenant  Wheeler's  sheet  No.  5(>,  covering 
I6,tf00  square  miles,  there  are  shown  fourteen  mountain  ranges.  In  only  five  of  these  are 
the  heights  of  any  peaks  given.  On  the  whole  map  the  elevations  of  only  seven  peaks  are 
piven.  There  are  twenty-five  wagon-road  passes  represented  in  these  mountains,  and  the 
heights  of  only  two  are  given.  Only  forty  elevation*,  are  given  in  the  whole  sheet.  In  an 
area  of  similar  size  in  Colorado  we  found  it  necessary  for  our  work  to  locate  and  measure 
about  7,000  points. 

This  paucity  of  elevations  is  a  necessary  result  of  the  route-survey  method.  Another 
and  eveu  more  serious  difficulty  of  this  method  is,  that  they  march  around  large  bodies  of 
land,  that  are  never  entered,  and  these  are  included  in  the  maps  and  represented  as  surveyed. 
I  find  that,  by  taking  Lieutenant  Wheeler's  published  mans  of  the  routes  traversed  by 
him,  that  in  this  area,  shaded  on  sheet  No.  ,  as  surveyed  by  liim,  are  great  regions,  as  large 
as  Connecticui  and  Rhode  Island  together,  that  ho  simply  marched  around  and  looked  into, 
but  did  not  enter.  One  of  these  areas  is  about  6,000  square  miles;  another  about  4,000 
square  miles;  another  about  3,000;  another  about  J, 600,  and  several  of  1,000  square  miles. 
I  need  not  say  that  such  a  method  of  surveying  is  not  adapted  to  connected  geological  work. 
Iter  can  its  cost  be  compared  with  one  where  the  gprouna  is  actually  traversed  by  tho  sur- 
veyor*. A  large  amount  of  the  topography  must  necessarily  be  left  to  the  imagination  of 
the  drati^htsman. 

This  is  clearly  seen  b^  comparing  the  southern  edge  of  Lieutenant  Wheeler's  sheet  50 
with  the  northern  side  ot  sheet  59,  where  the  same  part  of  the  39lh  parallel  appears  on  the 
foil  length  of  both  maps.  The  topography  along  this  parallel  should  of  course  be  the  same 
OD  both  maps,  but  the  positions  of  some  of  the  stream  crossings,  and  mountain  crests,  ex- 
activoD  the  I^th  parallel,  difi'er  on  the  two  maps  from  one  to  two  miles  in  longitude. 

3fany  of  the  topographical  features  along  the  parallel  are  also  so  dififerently  represented 
OD  the  two  inap«  that  both  cannot  be  right      Either  one  or  both  must  be  wrong. 

When  hostile  Indians  had  possession  of  the  country  these  surveys  by  military  methods 
for  military  purposes  were  doubtless  necessary,  but  they  are  no  longer  ne(«ded. 

Of  those  western  mountain  regions  there  are  now  over  600,000  square  miles  where  civil- 
ians can  and  do  work  without  military  escort. 

The  maps  now  most  required  are  for  civil  and  scientific  purposes.  A  knowledge  of  the 
physical  conditions  and  resources  of  the  country,  and  of  the  physical  laws  which  govern 
them,  b  now  the  power  which  man  needs  most  for  its  subjugation.  To  gain  this  knowledge, 
and  distribute  it  among  the  people  of  both  hemispheres,  is  the  object  that  Professor  Hayoeu 
has  in  this  survey. 

He  directed  me  to  use  in  my  department  the  most  approved  methods  that  our  means  would 
allow,  saying  that  he  wished  the  work  done  so  that  it  would  **  not  have  to  be  done  over  again 
for  a  hundred  years." 

We  do  not  agree  with  Lieutenant  Wheeler  that  the  country  will  have  to  be  mapped  every 
twenty  years,  owing  to  its  rapid  development.  If  the  survey  is  based  upon  a  properly- 
planed  triangulation,  expanded  from  measured  bases  and  check  bases,  and  if  rough  stone 
cairns  or  monuments  are  built  on  the  prominent  natural  points,  which  serve  as  trigonometric 
stations,  this  mathoMtaticai  basis  of  the  maps  need  never  be  changed,  and  the  points  of  ref- 
erence  will  alway?  exist  by  which  any  new  settlements,  roads,  or  improvements  can  always 
be  located. 

The  mountain  forms  and  streams,  the  natural  features  of  the  earth,  are  permanent,  and  if 
these  are  properly  surveyed  and  represented  they  need  not  be  changed.  More  detail  may 
be  added  in  parts  where  it  is  required,  but  this  will  only  be  in  isolated  spMs.  The  plan  of 
our  geographical  work  in  Colora<lo  is  as  follows : 

A  base  of  about  six  miles  in  length  was  twice  measured,  with  a  steel  tape  under  twenty 
pounds  strain,  and  the  temperature  taken  every  five  minutes.  The  base  was  leveled  and 
(.'aly  corrected  for  temperature  and  level.  The  larger  part  of  the  base  was  measured  on  a 
straight  railroad  track.  From  this  base,  near  Denver,  a  system  of  primary  triangles  was 
carefully  expanded  by  observing  upon  signals  erected  for  the  purpose.  All  the  angles  of 
the  triangles  are  repeatedly  observed,  and  the  quality  of  the  work  is  determined  by  the  test 
whether  the  three  observed  angles  of  the  triangles  when  corrected  for  spherical  excess  sum 

up  to  1»!*0^. 

That  by  which  they  vary  from  180^  is  error. 

The  mean  error  of  our  primary  triangles  in  Colorado  is  10.3".  The  angles  are  observed 
with  an  eight-inch  circle  graduated  to  10"  and  reading  easily  to  5".  The  triangles  are  from 
thirty  to  seventy  miles  on  a  side,  according  to  the  nature  of  the  ground.  This  net-work  of 
large  triangles  was  extended  over  17,000  square  miles. 
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By  it  4B  gtatioiiS  were  located.  These  are  the  most  prominent  peaks  of  the  country.  Tlie 
error  of  raeaBurement  of  the  distances  between  these  peaks  does  not  exceed  two  feet  per  mile. 
You  will  recollect  that  the  allowed  error  in  the  chained  lines  of  the  land  survey  is  60  feet 
per  mile.  Some  of  the  principal  trigonometric  stations  were  carefully  located  in  latitude 
and  longitude  by  the  best  observers  of  the  United  States  Coast-Survey  at  our  request.  Azi- 
muth observations  are  also  taken  at  many  of  the  principal  points. 

Inside  of  this  primary  triangulation,  and  checked  by  it,  is  a  net-work  of  smaller  triangles, 
whose  angles  are  observed  by  the  topographers  with  small  theodolites.  This  secondary  trian- 
gulation  is  constantly  connected  with  the  .recti  linear  surveys,  and  is  only  carried  over  such 
mountain  areas  as  are  not  adapted  to  the  land-survey  methods. 

Where  the  plains  have  been  sectionized  we  use  these  chained  lines  instead  of  our  secondary 
triangulation,  checking  by  the  primary  triangulation  the  error  of  chaining  long  distances. 
The  position  of  both  our  primary  and  secondary  stations  is  better  known  than  if  each  was 
determined  by  the  most  accurate  astronomical  methods.  This  I  am  prepared  to  prove,  and 
shall  demonstrate  in  the  final  official  report. 

These  visited  trigonometric  stations  are  on  the  elevated  points  that  best  overlook  the 
countrv.  They  average  about  eight  miles  apart  through  the  mountain  districts.  From  these 
many  hundreds  of  other  points  are  located  horizontally  and  in  altitude,  and  the  topography 
is  very  carefully  sketched,  both  with  respect  to  its  drainage,  horizontal  contour,  and  profile. 
Where  it  is  necessary,  the  roads  and  trails  are  measured.  By  means  of  our  secondary  trian- 
gulations  we  have  located  all  the  mineral  monuments  of  the  region  surveyed  in  Colorado, 
and  have  thus  connected  them  with  the  rectilinear  system  of  the  valleys  which  can  never  be 
successfullv  carried  over  the  mountains.  I  would  call  the  attention  of  the  committee  to  this 
fact,  that  the  valuable  mineral  and  agricultural  lands  of  the  mountains  are  in  small  and 
widely-separated  spots,  and  though  eacn  spot  may  be  often  well  surveyed  by  the  rectilinear 
system,  yet  to  connect  these  by  chaining  lines  over  the  ridges,  peaks,  and  cailons  w-ill  bo 
often  impossible,  and  always  very  expensive  and  inaccurate,  wnereas  by  connecting  each 
local  survey  with  our  trigonometric  monuments,  the  whole  may  be  bound  together  into  one 
complete  survey. 

The  cost  of  the  trigonometric  survey  is  about  one-tenth  of  that  of  sectioniziug  the  country. 

From  these  surveys  topographical  maps  are  made  on  a  scale  of  two  miles  to  one  inch, 
showing  the  form  of  the  country  in  horizontal  contour  lines  two  hundred  feet  apart  in  eleva- 
tion. These  contour  lines  are  located  instrumentally  as  often  as  possible  and  sketched  by 
the  eye  between  located  points. 

The  advantages  of  these  maps  are,  that  the  approximate  elevation  of  every  point  on  the 
map  is  easily  read  ;  that  the  steepness  of  the  various  mountain  slopes  and  their  forms  can  be 
given  as  accurately  as  they  can  be  determined  ;  and  that  the  geological  coloring  when  placed 
on  the  map  is  notx)b8cured  by  black  shading.  From  these  maps,  also,  cross-sections  of  the 
country  or  profiles  can  be  made  in  any  direction  for  geological  sections  or  other  purposes. 
Upon  them  can  be  readily  laid  colors  showing  the  distribution  of  agricultural,  grazing,  tim- 
ber, mining,  and  perpetual  snow  regions  ;  the  distribution  of  plants,  animals,  &c 

They  serve  as  the  oest  possible  basis  for  representing  all  the  physical  facts  of  the  country. 

I  would  wish  to  record  as  the  result  of  my  eleven  years*  experience  on  far  western  geologi- 
cal surveys  that  the  only  maps  of  the  mountainous  parts  of  that  country  which  are  suited  to 
the  purposes  of  geology  and  physical  geography  are  those  which  have  been  made  under  the 
direction  and  according  to  the  plans  of  civilian  geologists. 

This  is  also  the  testimony  of  all  the  geologists  with  whom  I  am  acquainted.  It  is  the  ex- 
perience of  all  the  civilian  organizations  that  it  is  neither  necessary  nor  desirable  to  have 
any  one  accompany  field-parties  simply  or  mainly  to  direct  the  work  of  others.  The  geologist 
or  topographer  finds  no  difficulty  in  doing  his  large  share  of  personal  scientific  labor  besides 
gliding  the  general  movements  of  the  party.  The  energizing  effect  of  a  leader  who  is  doing 
a  large  part  of  the  practical  scientific  work  is  found  most  beneficial  upon  the  others  engaged. 
All  are  stimulated  by  his  example.  I  agree  with  Professor  Powell  that  a  military  escort  is  a 
very  great  incumbrance  to  the  movements  of  surveying  parties,  besides  being  often  a  source 
of  serious  trouble.     This  was  the  result  of  our  experience  in  the  fortieth  parallel  survey. 

JAS.  T.  GAKDNER. 


Washington,  D.  C,  May  20,  1874. 
Nos.  9and  10. — Statement  oj  Mr,  James  T,  Oardiner^  first  assistant  and  geographer  in  Mr. 

Hayden^s  expedition, 

Mr.  Gardiner  read  the  following  statement: 

The  Chairman.  Are  the  maps  made  in  Clarence  King's  and  Mr.  Hayden's  surveys  suf- 
ficient, in  your  judgment,  for  the  purposes  of  the  War  Department  ? 

Mr.  Gardiner.  1  should  think  that,  with  reference  to  the  Fortieth-Parallel  Survey,  along" 
some  of  the  roads  there  were  not  sufficiently  minute  details  for  the  use  of  the  War  Depart- 
ment    So  far  as  Mr.  Uayden*s  survey  is  concerned  the  details  along  the  roads  are  taken. 
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or  to  be  taken,  (we  have  not  completed  all  the  road-work  yet,)  so  that  these  maps 
will  be  safficient  for  all  the  general  purposes,  civil  and  military,  that  I  know  of.  I  realize 
that,  in  military  operations,  it  is  often  very  necessary  to  know  extremely  minute  details — the 
exact  position  of  every  spring  and  piece  of  pasture-land,  &,c. ;  but  I  think  that,  so  far  as 
that  is  concerned.  General  Sherman's  plan  is  an  admirable  one,  and  that  is,  so  far  as  I  have 
nndersiood  it  from  the  representation  of  many  of  bis  friends — that  if  it  is  necessary  to  march 
troops  over  a  country,  an  engineer  officer  shall  accompany  each  body  of  men  in  the  march, 
and  take  these  special  notes  along  the  road,  which  can  easily  be  added  to  the  general  map. 

The  Chairman.  In  other  words,  all  these  details  that  are  necessary  may  be  put  on  a 
general  map  with  little  additional  expense  ? 

Mr.  Gardiner.  At  a  very  small  additional  expense. 

Mr.  Hbrndon.  Have  you  been  able  to  determine  from  the  altitudes  of  this  section  of 
country  which  you  have  surveyed,  the  average  depth  of  snow,  the  character  of  the  plants, 
the  amount  of  water,  and  the  quantity  of  timoer,  according  to  the  altitude  ? 

Mr.  Gardiner.  We  are  gradually  getting  at  that.  The  average  fall  of  snow  is  a  thing 
that  has  to  be  determined  by  observations  extending  over  a  number  of  years.  We  find  it  to 
vary  immensely,  but  still  we  have  already  got  an  approximation  to  the  average.  We  have 
got  a  good  deal  of  data  on  that  subject.  It  is  very  important  to  know  the  minimum  amount 
of  snow,  so  as  to  know  what  can  be  relied  upon  from  the  streams  for  irrigating  purposes. 
Their  value  depends  upon  their  minimum  flow  ;  and  therefore  we  determine  very  carefully 
the  regions  from  which  perpetual  streams  will  generally  flow,  and  what  is  their  probable 
miuimum  supply. 

Mr.  Hbrndon.  The  object  of  my  question  is  to  see  whether,  in  taking  the  altitudes  of 
the  vast  section  of  country  which  you  have  surveyed,  you  have  reached  sufficient  accuracy 
to  ascertain  the  average  depth  of  snow,  the  average  volume  of  water  that  would  flow  from 
it,  and  the  character  of  the  plants,  timber,  &c. 

Mr.  Gardiner.  We  made  a  very  large  number  of  observations  on  that  subject,  but  they 
differ  very  much  within  short  ranges.  As  to  the  height  at  which  land  is  arable,  it  differs.  In 
a  distance  of  .sixty  miles  I  have  known  it  to  differ  from  500  to  600  feet ;  and,  in  one  case, 
1,000 fSe€t.  These  diiferences  depend  upon  local  causes;  and  therefore  it  is  more  difficult 
to  ^t  at  a  general  statement  than  you  think.  We  have  got  together  an  immense  amount 
of  data  on  the  question,  but  we  cannot  yet  give  a  definite  law  in  regard  to  it. 

Mr.  Herndon.  Do  these  close  surveys,  200  feet  apart,  assist  you  in  ascertaining  these 
data? 

Mr.  Gardiner.  Yes,  sir  ;  we  could  not  accomplish  our  purpose  without  them. 

Mr.  Herndon.  These  altitudes  that  are  taken  furnish  the  basis  of  work  for  you  ? 

Mr.  Gardiner.  Yes;  they  furnish  the  basis  of  the  work. 

Mr.  Herndon.  Is  that  true  also  in  relation  to  the  mineral  lands — coal,  gold,  silver,  iron, 
lead,  &.C.  1 

Mr.  Gardiner.  Yes,  sir ;  that  is  also  true  in  regard  to  them.  There  are  some  very  pecu- 
liar facts  which  have  come  out  with  reference  to  the  altitudes  of  the  mineral  deposits  in 
Colorado. 

Mr.  Clymer.  Could  those  facts  be  shown  with  any  degree  of  accuracy  and  value  on 
maps  made  on  a  different  principle  from  your  own  ? 

Mr.  Gardiner.  No,  sir ;  only  a  rough  approximatien. 

Mr.  Herndon.  Do  you  think  it  is  possible,  from  the  data  you  have  collected  and  from 
the  close  surveys  of  200-feet  altitudes,  to  approximate  the  altitude  where  mineral  deposits 
cease  to  exist;  that  is,  to  reach  an  altitude  beyond  which  no  minerals  are  found  7 

Mr.  Gardiner.  No,  sir;  the  result  is  the  opposite  way  in  Colorado.  There  the  most 
valuable  mines  are  found  at  the  greatest  altitude.  It  is  a  curious  thing,  and  is  probably 
due  to  the  fact  of  the  metamorphic  changes  of  these  rocks  in  high  altitudes,  where  the  dy- 
namic action  is  great.  The  same  rocks  which  lower  down  do  not  seem  to  have  valuable  min- 
eral lode  deposits,  seem,  in  the  higher  altitudes,  to  contain  scattered  masses  of  ore. 

Mr.  Gardiner  here  submitted  an  abstract  of  the  work  done  by  the  War  Department  in  the 
survey  of  the  Pacific  Railroads,  showing  what  portions  of  it  were  done  by  civilians.  He 
also  read  the  following  extracts  from  a  letter  from  Prof.  W.  H.  Brewer  to  Hon.  J.  R. 
Haw  ley  : 

Extract  from  the  letter  of  Prof  W.  H.  Brewer,  of  Yale  College,  (formerly  first  assistant  on 
geological  survey  of  California,)  to  Hon.  J.-  R.  Hawley,  May  13,  J 874. 
•*  The  reason  wby  Army  officers  were  formerly  placed  at  the  head  of  all  explorations  in 
earlier  years  have  ceased  to  exist.  Up  to  fifteen  years?  ago  West  Point  was  almost  the  only 
school  in  the  land  that  gave  more  than  rather  elementary  instruction  in  engineering  studies. 
But  various  engineering  and  scientific  schools  have  since  that  time  been  greatly  extended, 
(maoy  of  them  indeed  founded  or  fostered  by  the  United  States  Government  itself,)  in 
which  very  nearly  all  of  our  best  younger  topographers  have  been  trained,  and  West  Point 
has  educated  none  of  our  younger  naturalists  nor  geologists  now  employed  by  Government 
on  its  surveys.  Among  the  topographers  I  may  mention  Clarence  King,  Gardiner,  Garnett, 
&c.  I  hear  that  it  is  claimed  that  the  topographical  processes  used  now  by  the  Army  engineers 
we  *  those  of  the  40th  parallel  survey."    This  is  denied  by  those  who  are  competent  to 
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jndfi^,  but  even  if  it  be  trae  it  only  illustrates  stronger  my  point,  as  those  methods  were 
devised  and  introduced  by  civilians.  I  remember  well  that  at  the  only  meeting  of  the  *  Na- 
tional Academy  of  Sciences  *  that  I  have  attended,  (at  Northampton,  Mass.,  in  1869,)  when 
strictures  were  made  on  certain  Army  topo^aphical  work,  several  of  the  respected  Armv 
officers,  who  were  (I  think)  members  of  the  society,  and  were  present,  protested  that  such 
strictures  and  criticisms  were  unfair,  because  tite  Army  officers  were  not  trained  for  that  kind 
of  work ;  that  they  were  military  engineers,  and  not  trained  for  geodetic  surVeys.  And  they 
were  right. 

*•  The  results  gained  by  the  surveys  made  outside  of  the  Army  control  have  been  speedily 
and  readily  accessible  to  persons  outside  of  Washington.  This  has  not  been  the  common 
experience  of  persons  living  away  from  Washington  in  respect  to  the  results  of  the  mo.st 
of  the  surveys  made  by  the  Army.  Very  much  of  this  material  is  considered  *  tor  use  of  the 
Department,*  and  is  difficult  of  access  to  many  who  may  wish  to  use  it. 

**  It  seems  to  me  eminently  impolitic  to  exclude  from  the  scientific  surveys  of  the  country 
all  the  scientific  men,  except  such  as  are  allowed  and  will  work  under  Army  officers,  who 
have  not  necessarily  been  trained  in  those  departments,  and  often  are  notoriously  lacking  in 
sympathy  for  scientific  pursuits.  West  Point  does  not  claim  to  educate  topographers,  nor 
geologists,  nor  naturalists,  nor  even  to  train  men  to  take  charge  of  geodetic  work.  But 
Harvard.  Yale,  and  other  schools  of  science  do  claim  to  train  men  for  just  such  work,  re- 
quiring long  courses  of  study  in  the  necessary  departments.  And  it  has  been  under  the 
impetus  given  by  just  these  men  that  the  work  has  been  so  well  inaugurated  and  carried  to 
its  present  shape.  It  is  in  fact  these  very  men  who  have  now  forced  the  Army  to  do  work 
aa  well.    (I  think  they  never  claim  to  do  it  better.)" 


COMMCTTEE  ON  PUBLIC  L.\ND3, 

Washington,  D.  6\,  May  20,  1874. 

No.  11. — Statement  of  Hon,  Columbus  Delano,  Secretary  of  the  Interior. 

Hon.  Columbus  Delano,  Secretary  of  the  Interior,  came  before  the  committee  in  response 
to  its  invitation. 

The  Chairman.  You  have  read  the  resolution  under  which  this  committee  is  acting.  B® 
good  enough  to  state  your  opinion  whether  or  not  the  geological  surveys  should  be  unde^ 
one  Department  of  the  General  Government,  and,  if  so,  under  which  Department.  Also* 
how  far  these  geological  surveys  of  Professor  Hayden  are  available  to  the  Land  Bureau  o* 
your  Department. 

Mr.  Dei,ano.  The  surveys  made  under  the  system  which  authorized  Mr.  Hayden  to 
proceed,  1  consider  valuable  to  the  land  system  of  the  country  and  to  the  General  Land- 
Office.  The  public  lands  may  be  classified  first  and  generally  as  agricultural  and  mineral. 
The  manner  of  their  disposal  is  entirely  different ;  that  is  to  say,  the  agricultural  lands  are 
disposed  of  under  one  system  of  laws,  and  the  mineral  lands  under  another.  And  it  in  im- 
portant for  the  Land-Office  to  know  which  are  agricultural  and  which  are  mineral  lands^ 
The  surveys  and  work  of  Mr.  Hayden  are  valuable  to  the  Land-Office  in  furnishing  infor- 
mation in  regard  to  the  character  of  the  public  domain,  of  agricultural  and  mineral  lands  un- 
disposed of.  It  is  sometimes  very  difficult  to  determine  what  lands  are  agricultural  and 
what  lands  are  mineral,  and  the  Land-Office  is  occasionally  embarrassed  by  very  difficult 
questions  growing  out  of  that  subject.  The  public  lands  may  also  be  classified  as  prairie- 
lands  and  timber-lands,  and  again  as  dry  and  swamp,  and  all  the  information  touchiug 
their  qualitv  in  either  of  those  respects  is  important  to  tne  public  interests.  It  is  also  im- 
portant to  the  Laud-Office  to  know  (because  thus  the  public  may  be  informed)  in  regard  to 
the  general  topography  of  the  country  embraced  in  the  undisposed-of  public  domain.  And 
to  some  extent  1  regard  the  exploration  of  Mr.  Hayden  as  important  and  valuable  to  the 
Land-Office  in  all  these  particulars.  I  do  not  wish  to  say  that  all  this  information  may  not 
be  obtained  by  such  surveys  and  explorations  when  conducted  by  the  War  Department, 
with  just  as  much  accuracy  and  precision  as  they  can  be  obtained  by  the  surveys  under  the 
exploration  of  Mr.  Hayden.  I  speak  only  of  the  results,  and  only  of  the  value  of  those  results 
to  the  Land-Office.  I  should  tnerefore  be  sorry  to  see  anything  done  which  would  prevent 
the  continuation  of  the  system  of  surveys  and  explorations  such  as  is  being  carried  on  and 
has  been  carried  on  by  Mr.  Hayden. 

The  Chairman.  State  whether  or  not  it  is  important  to  theLand-Offico  to  have  the  control 
of  surveys  such  as  Professor  Hayden's  in  the  administration  of  the  public-land  policy. 

Mr.  Delano.  It  seems  to  me  the  legitimate  business  of  the  Land  Department  to  have  the 
direction  and  control  of  surveys  of  the  character  to  which  I  have  alluded  as  connected  with 
and  belonging  to  the  land  system  of  the  United  States. 

Mr.  Dl'SNELL.  If  the  results  are  reached  to  which  you  refer,  and  which  have  been  reached 
by  the  explorations  of  Professor  Hayden,  they  are  none  the  less  valuable  because  they  may 
not  have  been  controlled  by  the  Land  Department  i 
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Mr.  DE1.ANO.  Certainly  not. 

.  Mr.  DuNNELL.  They  would  be  just  as  valuable  if  they  were  secured  in  any  other  way  ? 

Mr.  Delano.  Certainly. 

Mr.  DuNNELL.  Yon  mean  to  say  that  the  control  of  them  is  not  so  much  the  matter  of 
importance  as  the  iesult«  obtained  from  them. 

Mr.  Delano.  That  is  what  I  mean  to  say. 

The  Chairman.  State  whether  or  not  it  is  desirable  to  have  the  control  of  them  so  far  as 
to  enable  you  to  point  out  what  portion  of  the  country  you  desire  to  have  e.xplored,  previous 
to  the  survey,  but  with  a  view  to  the  survey. 

Mr.  Delano.  I  certainly  should  think  that  desirable ;  that  the  Land-Office  should  be 
able  to  dictate,  or  at  least  to  advise  and  direct  to  a  greater  or  less  extent,  where,  and  how, 
and  when  these  surveys  should  be  made,  because  the  Land-Office  would  necessarily  know 
better  how  the  public  interest  would  reauire  such  surveys  to  be  made. 

Mr.  Herndon.  Would  it  not  follow  that  if  this  work  is  done  under  the  War  Department, 
or  any  other  Department,  the  Land-Office  might  duplicate  a  portion  of  the  same  work  from 
time  to  time,  not  having  the  benefit  of  published  reports  of  the  Department  which  had  the 
control  of  those  surveys  ? 

Mr.  Delano.  There  would  be  danger  that  such  an  occuri'ence  would  happen ;  still  I  think 
that  two  Departments  acting  and  co-operating  in  harmony  and  good  feeling  would  be  able 
to  avoid  any  serious  difficulties  of  that  sort. 

The  Chairman.  Would  there  be  any  difficulty  between  the  War  Department  and  the  In- 
terior Department  as  to  setting  apart  areas  of  territory  for  a  War  Department  survey,  and  for 
an  luterior  survey  ? 

Mr.  Delano.  It  does  not  occur  to  me  that  there  would  be  any  difficulty  of  the  sort. 

The  Chairman.  Your  idea  is  that  the  surveys  could  be  canled  on  independently  and  har- 
roonioosly  together  ? 

Mr.  Delano.  It  seems  to  me  that  they  could  be.  There  is  among  the  gentlemen  who 
conduct  and  operate  these  surveys  an  esprit  de  corps  which  perhaps  might  bring  them  into 
friendly  controversy,  but  I  do  not  think  it  would  lead  to  any  serious  difficulties  between  th^ 
Bei»rtment9. 

Mr.  Clymer.  Maps  are  made  upon  two  systems ;  the  War  Department  maps  being  made 
on  what  is  known  as  the  meandering  system,  and  those  made  by  Professor  Hay  den's  party 
being  based  on  the  line  system,  or  triangulating  system.  Would  the  re'sult*  obtained  from 
the  meandering  system  (which  from  all  the  information  before  the  committee  are  certainly 
not  very  accurate)  be  of  any  specific  value  to  your  Department  in  determining  the  character 
of  lands,  whether  mineral  or  agricultural  lands,  timber  or  plain  ? 

Mr.  Delano.  I  do  not  think  that  I  have  sufficient  technical  and  scientific  knowledge  to 
answer  that  question  intelligently. 

Mr.  Clymer.  Then  I  will  put  this  question :  Would  a  map  on  which  the  location  of  Salt 
Lake  City  is  10^  miles  farther  west  than  it  actually  is,  be  of  any  value  to  you  in  the  Land- 
Office  ? 

Mr.  Delano.  That  particular  question  I  should  answer  negatively.  I  wish  to  say  that  I 
boM  I  have  said  nothing  detrimental  to  the  value  of  the  work  of  the  War  Department. 

The  Chairman.  No  ;  we  all  appreciate  its  value. 

Mr.  Delano.  So  far  as  I  know  it  is  very  scientific  and  very  valuable. 


No.  12. 

Washington,  D.  C,  May  21,  1874. 
Mr.  Powell  read  to  the  committee  the  following  letter : 

Cambridoe,  Mass.,  May  18,  1874. 
My  Dear  Sir:  Some  ten  years  ago  I  made,  with  the  assistance  of  Messrs.  Hoffmann, 
and  D'Heureuse,  a  thorough  examination  of  all  the  published  work  of  the  U.  S.  En- 
gineer Corpi^,  in  the  way  of  topographical  surveys  of  tne  countiy  west  of  the  104th  me- 
ridian. My  object  was  to  construct  a  map  of  the  Cordilleras,  and  for  this  purpose  I  worked 
over  all  the  acce^isible  material  and  carefully  compared  all  the  various  published  maps.  I 
found  the  work  of  the  Engineer  Corps  entirely  valueless  when  anything  like  detail  was  re- 
qaired,  because  the  topography  had  always  been  worked  up  on  erroneous  principles.  I 
caused  copies  of  all  the  engineer-work  in  Nevada  to  be  made  on  a  uniform  scale,  and  then  en- 
deavored to  make  them  harmonize  with  each  other.  It  could  not  be  done.  Nothing  what- 
ever could  be  obtained  in  the  State  of  Nevaua  which  could  be  used  even  for  a  general  map 
of  the  region  on  so  small  a  scale  as  twelve  or  even  twenty-four  miles  to  the  inch ;  the  differ- 
ent mountain -ranges  could  not  be  recognized  or  identified,  because  there  was  no  detail 
given  of  any  of  them,  while  the  uncertainties  of  the  longitude  were  greater  than  the  width 
of  the  valleys  between  the  ranges.  I  never  could  use  a  single  line  of  the  engineer-work  in 
California  for  our  geological  purposes,  while  the  land  surveys  in  the  valleys  were  an  impor 
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tant  and  indeed  an  absolutely  essential,  assistance  to  us.  In  my  opinion,  all  of  the  engineer- 
work  in  the  Cordilleras  is  worthless  as  a  finality,and  only  valuable  aa  a  preliminary  reconnais- 
sance to  answer  until  somethinff  better  can  be  had.  The  recently  published  maps  made  under 
the  direction  of  Lieutenant  Wheeler  seem  to  me  very  bad,  and  entirely  behind  the  present 
requirements  of  geographical  science  in  this  country.  You  are  at  liberty  to  use  this  letter 
in  any  way  you  may  see  fiL 
Very  truly  yours, 

J.  D.  WHITNEY, 
Professor  of  Geology^  Harvard  UniversUy, 
J.  T.  Gardner,  Esq. 

Mr.  Powell  asked  that  the  abstract  of  the  work  done  in  the  study  of  the  geography  of 
the  West,  which  had  been  presented  yesterday  by  Mr.  Gardner,  showing  the  part  that  had 
been  done  by  officers,  and  tne  part  that  had  been  done  by  civilians,  be  made  a  par.  of  the 
record. 

The  chairman  stated  that  the  request  would  be  submitted  to  the  committee. 

Lieutenant  Wheeler  said : 

Mr.  Chairman  and  Gentlemen:  When  I  was  called  before  the  committee,  the 
other  day,  I  supposed  that  this  investigation  would  go  no  further  than  to  call  for  cer- 
tain statements  as  to  facts,  and  as  my  position  is  so  very  humble  under'the  War  Depart- 
ment, being  no  more  than  a  first  lieutenant  in  the  Corps  of  Engineers,  I  did  not  think  it  fit- 
ting for  me  to  offer  my  opinion  upon  matters,  and  therefore  I  felt  unwilling  to  put  my  opin- 
ion in  evidence.  But  as  things  have  proceeded  in  connection  with  this  investigation,  I  have 
gained  a  little  confidence,  and  now  I  desire  to  make  some  statements  in  refutation  of  others 
that  have  been  made,  and  perhaps  I  shall  venture  some  opinions  in  connection  with  them. 
I  shall  now  read  to  the  committee  the  statement  which  I  have  prepared. 

Lieutenant  Wheeler  read  as  follows : 

Mr.  Chairman  and  Gentlemen  of  the  Committee  : 

I  desire  to  say,  in  refutation  of  statements  made  before  this  committee  by  Doctor  Hay  den, 
that  on  the  9th  instant  I  was  summoned  quite  unexpectedly  to  g^ve  test'.raouy  in  person,  for 
the  first  time  during  my  experience,  before  a  committee  of  Congress.  The  character  of  the 
evidence  adduced  will,  perhaps,  be  better  understood  years  hlsnce,  when  the  issues  involved 
shall  have  become  less  personal  in  their  governmental  relations.  The  questions  that  have 
been  agitated,  whether  political  or  professional,  whether  touching  details  or  opinions,  are 
not  those  of  to-day  or  to-morrow,  as  the  equilibrium  of  principles  underlying  them  may 
take  years  to  reach.  They  have  grown  out-  of  a  resolution  of  the  House  of  Representatives 
calling  upon  the  President  for  information  upon  the  subject  of  geographical  and  geological 
surveys  west  of  the  Mississippi  River.  Whether  that  message  needed  further  examination 
before  bringing  it  to  the  attention  of  the  Committee  on  Appropriations,  which  has  decided 
heretofore  the  propriety  of  continuing  exploring  expeditions,  has  been  decided  by  the  action 
of  the  House  in  refening  the  subject  to  this  committee,  which  has  summoned  the  heads  of 
certain  of  these  expeditions  and  others  before  it  to  give  information. 

Having  been  assigned  to  the  charge  of  one  of  the  latest  and  largest  of  the  War  Depart- 
ment expeditions  I  do  not  shrink  from  the  most  searching  investigation  into  the  policy, 
plan,  and  execution  of  these  surveys,  but  I  do  shrink  from  a  contact  of  the  character  that 
this  examination  has  provoked  with  Doctor  Hayden  and  Professor  Powell.  I  am  fully  con- 
scious, however,  of  the  desire  on  the  part  of  the  committee  to  elicit  intelligent  information, 
and  I  have  endeavored  to  answer  with  candor  and  directness. 

From  the  wording  of  the  resolution  it  would  appear  that  the  desire  for  information  was 
b\\  that  could  have  prompted  it.  Unless  there  were  sins  to  be  covered,  no  objection  could 
be  made  to  it ;  and  I  will  further  state  that  the  report  of  the  Secretary  of  War,  coupled 
with  the  views  of  the  President,  seem  to  solve  the  question  so  fajc  as  the  War  Department 
is  concerned.  One  among  a  number  of  persons  assigned  by  the  War  Department  to  carry 
out  its  duties  in  this  sphere,  I  was  apparently  called  before  this  body  to  answer  for  all  its 
doings  and  all  its  policies.  That  position  I  have  before  attempted  to  explain.  By  a  hasty 
examination  of  the  reports  accompanying  the  message  of  the  President,  it  will  be  noted  that 
Doctor  Hayden  and  Professor  Powell  are  placed  in  an  apparent  equal  position  with  General 
Humphreys,  the  Chief  of  Engineers,  in  charge  of  one  of  the  most  important  bureaus  under 
this  Government,  which,  unlike  that  proposed  to  be  established  by  Doctor  Hayden,  critically 
supervises  the  disbursements,  establishing  between  the  Treasury  Department  and  the  dis- 
bursing officer  an  intervening  scrutiny. 

The  statement  Doctor  Hayden  has  made,  that  the  civilian  side  of  the  question  has  not  been 
the  author  of  the  controversy,  is  certainly  extraordinary.  For  the  first  time  it  would  appear 
that  there  is  a  civilian  side.  What  that  means  is  more  than  is  known  to  me.  It  might 
equally  well  be  stated  that  I  belong  to  the  civilian  side  of  the  question,  as  upon  the  survey 
under  my  charge  alone  there  are  more  civilian  assistants  than  upon  the  one  under  Doctor 
Hayden  ;  these  assistants  are  in  harmony  with  all  persons  on  the  work  upon  which  they  are 
engaged,  and  I  protest  against  the  antagonism  implied  as  existing  between  the  civilian  and 
the  Army  officer. 
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The  statements  made  by  Profeasor  Hayden  pittinj^  the  civilian  a^^ainst  the  Army  officer 
are  inridions  and  unwarranted.  As  bearing  upon  the  subject  of  a  controversy,  I  will  sub- 
mit the  following  evidence. 

City  op  Washington, 

District  of  Columbia. 
Personally  appeared  before  me,  the  undersigned,  a  notary  public  for  the  district  aforesaid, 
H.  C.  Yarrow,  M.  D.,  and  acting  assistant  surgeon  United  States  Army,  who,  being  duly 
sworn  according  to  law,  deposes  and  says  that,  while  visiting  Prof.  F.  V.  Hayden  in  his 
oflke  on  one  occasion  during  the  winter  of  1872  and  1873,  a  conversation  was  held  in  regard 
to  surveys  and  explorations.  Prof.  Hayden  spoke  very  slightly  and  abusively  of  Lieuten- 
ant Wheeler,  and,  in  an  emphatic  manner,  desired  the  deponent  to  inform  him,  Lieutenant 
Wheeler,  as  follows,  as  near  as  can  be  remembered  :  "You  can  tell  Wheeler  that  if  he  stirs 
a  finger,  or  attempts  to  interfere  with  me  or  my  survey  in  any  way,  I  will  utterly  crush 
him— as  I  have  enough  congressional  influence  to  do  so,  and  will  bring  it  all  to  bear." 
Much  more  was  said  in  this  connection  which  has  escaped  deponent's  memory.  There  was 
present  when  this  conversation  took  place.  Dr.  Josiah  Curtis,  late  assistant  to  frof.  F.  Y. 
Hayden. 

•      H.  C.  YARROW. 

Sworn  and  subscribed  to  before  me  this  20th  day  of  May,  1874. 

[SEAL.]  TERENCE  DRURY, 

Notary  Public, 

City  op  Washington. 

District  of  Columbia, 
?eTsonally  appeared  before  me,  the  undersigned,  a  notary  public  for  the  district  aforesaid, 
Br.  F.  Kampf,  who,  being  duly  sworn  according  to  law,  deposes  and  says  that  he  is  an 
astronomical   assistant  to  Lieut.  George  M.  Wheeler,  Corps   of  Engineers,  in  charge  of 
explorauons  and  surveys  west  of  the  100  meridian,  and  tnat  on  or  about  the  25th  day  of 
Jooe,  1873,  while  he,  the  deponent,  was  engaged  in  making  observations  at   Georgetown, 
Colorado  Territory,  Prof  F.  V.  Hayden  came  to  the  observing  tent  for  the  purpose  of 
making  baromett^r  comparisons,  and  that,  in  the  course  of  conversation,  the  aforesaid  Hay- 
den expressed  himself  in  the  following  manner :  That  if  Lieutenant  Wheeler  was  only  out 
of  the  field,  it  would  be  an  easy  matter  for  him  (Hayden)  to  absorb  all   western  explora- 
tions and  surveys,  and  that  he  would  look  out  that  no  Army  officer  should  ever  have  any- 
thing to  do  in  that  line  of  duty  again ;  further,  that  he  did  not  consider  any  Army  officer 
fit  to  perform  such  duties,  as  the  assistants  of  Army  officers  had  to  obey  orders  and  instruc- 
tioDs,  while  his  assistants  were  at  liberty  to  follow  their  own  ideas,  as  they  thought  best. 

Dr.  F.  KAMPF. 

Sworn  and  subscribed  to  before  me,  this  11th  day  of  May,  1874. 

[SEAU]  TERENCE  DRURY, 

Notary  Public. 

Dr.  Hayden  speaks  of  his  first  appropriation  :  Attention  is  invited  to  the  fact  that  altogether 
the  "United  States  geological  survey  of  the  Territories"  has  had  appropriated  for  it 
^60,000.  The  area  covered,  judging  from  the  statements,  and  for  which  map-material  has 
been  gathered,  does  not  exceed  32,0<X)  square  miles.  This  estimate  allows  a  little  less  than 
20,000  square  miles  for  the  season  of  1873,  and  a  little  less  than  12,000  square  miles  in  the 
Yellowstone  region.  The  cost  appears  as  $8i  per  square  mile,  or  fully  eight  times  the  cost 
of  the  survey  under  my  charge.  Dr.  Hayden  estimates  that  his  survey  can  cover  20,000 
square  miles  per  year.  At  this  rate  it  would  take  fully  seventy  years  to  prepare  the  complete 
m^  of  the  Territory  west  of  the  100th  meridian,  and  more  than  one  hunqrea  years  for  the  en- 
tire territory  west  of  the  Mississippi.  At  least  eight  or  ten  revisions  of  this  entire  map  will  be 
required  ere  this,  and  this  revision  will  undoubtedly  be  made  at  the  headquarters  of  the 
Ariny  and  in  the  Bureau  of  Engineers. 

Dr.  Hayden  speaks  of  the  interesting  geyser  region.  I  will  explain  how  his  attention  was 
called  to  this  section.  In  February,  187 1 ,  a  report  by  Lieutenant  Doane,  of  the  Cavalry,  was 
read  before  the  Philosophical  Society  in  Washington  while  Mr.  Hayden  was  present.  This 
report  was  both  brilliant  and  graphic  in  its  description  of  that  region.  It  certainly  has  not 
been  equaled  since. 

The  map  of  the  Snake  River  division  in  1672,  referred  to  as  the  greatest  contribution  to 
geographical  knowledge  during  the  past  tea  years,  unfortunately  is  erroneous  in  its  geo- 
graphical positions.  It  has  been  necessary  to  send  a  special  astronomical  party  to  fioze* 
man,  Mont.,  whose  results,  in  conjunction  with  those  of  Captain  Jones,  of  the  staff  of  Gen- 
eral Ord,  will  serve  as  the  checks  whereby  this  patch  of  topography  can  be  placed  upon  the 
geoeval  map. 

In  December,  1872,  the  plan  for  the  survey  under  my  charge  for  the  field  season  of  1873, 
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was  laid  iuformallj  before  the  Engineer  Department  and  approved,  provided  moneys  could 
be  made  available.  At  that  time  the  party  under  Dr.  Hayden  had  just  returned  from  the 
Yellowstone,  region,  and,  pursuant  to  an  interview  held  with  him  during  the  winter  of 
1871-72,  the  substance  of  which  is  here  in  evidence,  it  was  believed  that  there  need  be  no 
danp^er  of  confliction  as  to  areas.  The  plan  in  manuscript  was  not  formally  laid  before  the 
Department  until  February  3.  It  had  been  understood  since  my  connection  with  the 
Engineer  Corps,  that  both  law  and  custom  placed  the  exploration  and  survey  of  the  Western 
Territories  in  their  hands ;  hence,  in  case  of  special  legislation,  the  persons  interested,  by 
courteous  etiquette,  would  naturally  consult  with  the  Engineer  Department  as  to  its  opera- 
tions before  planning  surveys  similar  in  character  that  were  likely  to  overlap.  No  organic 
law  has  withdrawn  from  the  custody  of  the  Engineer  Department  the  exploration  and  sur- 
vey of  our  unoccupied  domain,  and  its  archives  contain  more  material  bearing  upon  this 
subject  than  that  of  all  the  other  departments  combined.  Since  Dr.  Hayden  has  stated  that 
he  had  no  right  to  enter  into  an  agreement  with  Lieutenant  Marehall  and  then  accomplishing 
the  fact,  the  violation  thereof  is  all  the  more  reprehensible. 

When  he  states  that  he  had  no  option  as  to  changing  his  plan  to  prevent  duplication  ol 
work,  it  has  occurred  to  me  that  unless  he  had  specilic  instructions  to  the  contrary  from  the 
Secretary  of  the  Interior,  that  he  might  occupy  any  portion  of  the  territory  spoken  of  in  his 
letter  of  January  27,  I  object  to  the  admission  of  the  evidence  of  Professor  Whitney,  who 
is  not  officer  or  employ^  of  the  Government,  and  who,  although  undoubtedly  acting  in  good 
faith,  appears  not  to  have  been  present  at  the  interview  when  the  agreement  was  made. 

Judging  from  experience,  it  is  believed  that  authority  from  the  Secretary  of  the  Interior 
should  be  obtained  for  the  exact  number  of  persons  to  be  engaged  upon  the  survey.  This 
would  preclude  the  guests  who  have  been  frequently  invited,  as  evidenced  by  Dr.  Hayden. 

Dr.  Hayden  speaks  of  selecting  the  Territory  of  Colorado  in  1873  in  order  to  continue  his 
work  of  1869.     It  is  understood  that  in  J 869  no  geographical  work  was  done  by  him. 

Dr.  Hayden  premises  in  his  remarks  that  a  scientific  man  is  God-made,  and  that  he  can- 
not be  manufactured  at  a  military  school.  Following  out  this  idea,  perhaps  there  would  be 
no  need  of  schools  at  all,  either  military  or  civil,  as  they  might  hinder  the  spontaneous 
growth  of  scientific  geniuses.  With  the  utmost  nonchalance  he  avers  that  were  his  work 
placed  under  the  War  Department  that  it  would  be  put  into  the  hands  of  an  officer  not 
over  two  years  from  West  Point.  By  what  remarkable  intuition  he  has  thus  probed  into  the 
policy  of  the  War  Department  it  will  be  difficult  to  determine.  Judging,  however,  from  the 
precedent  established  by  the  sending  out  of  Clarence  King  on  the  fortieth-parallel  snrvey,  it 
might  be  reasoned  that  if  Dr.  Hayden  could  prove  to  the  War  Department  his  fitness  to  carry 
on  such  a  work,  that  he  would  be  assigned  to  its  charge.  He  has  referred  to  Mr.  Gardner, 
chief  assistant,  who  for  t«n  or  twelve  years  has  been  engaged  upon  this  work.  I  would  call 
the  attention  of  the  committee  to  the  fact  that  this  person  obtained  the  greater  share  of  his 
training  upon  the  fortieth-parallel  survey,  although  at  an  earlier  date  he  had  been  engaged 
upon  the  State  geological  survey  of  California.  Were  it  not  for  this  man,  the  most  important 
part  of  Dr.  Hayden's  survey  must  fail.  Whatever  his  capabilities  or  character  may  be,  when 
the  uncertainty  as  to  the  tenure  of  his  official  relations  depends  upon  the  will  of  one  who 
cannot  intelligently  supervise  his  labors,  the  condition  can  better  be  imagined  than  described. 
A  parade  has  been  made  of  the  fealty  due  to  the  citizen,  whether  friends  or  not  of  the  mem- 
bers of  the  survey,  who  pay  taxes  to  support  its  existence.  Now,  gentlemen  of  the  com- 
mittee, I  wish  to  affirm  that  if  a  work  is  carried  on  that  meets  the  economic  necessities  of 
one  or  more  Departments  of  this  Government — that  in  the  present  reduces  or  looks  forward 
to  a  like  reduction  of  expenditures  in  the  future — then  it  has  taken  nothing  from  the  pockets 
of  any  of  your  constituents  or  from  those  of  any  of  the  constituencies  of  this  great  land.  This 
relation  it  is  believed,  the  surveys  directed  under  the  War  Department  enjoy.  He  has 
stated  that  none  of  the  old  maps  were  suitable  or  sufficiently  accurate  lor  geological  purposes. 
However  true  this  may  be,  the  statement  tends,  if  it  were  not  intended,  to  mislead.  A 
hasty  study  of  those  different  surveys  by  reference  to  the  memoir  compiled  by  Lieutenant 
Warren  at  the  close  of  the  Pacific  Railroad  survey,  will  satisfy  one  of  the  reason.  Up  to  the 
present  time,  even,  no  complete  geographical  survey  of  that  region  has  been  put  into  organic 
form  by  a  carefully- digested  law.  Heretofore  specific  objects  nad  deniandtd  these  surveys, 
and  the  compilation  of  their  results  gave  to  us  the  best  and  most  reliable  maps  extant. 

Congress  has  virtually,  however,  during  its  present  session,  legalized,  by  a  specific  ap- 
propriation, the  further  prosecution  of  the  surveys  west  of  the  100th  meridian,  that  are 
intended  to  be  carried  on  connectedly  over  that  immentse  area.  The  matured  plans  for  the 
grade  of  work  connected  with  the  dift'erent  branches  have  been  perfected  and  approved. 

With  this  end  in  view,  I  began  my  labors  in  1869,  and  it  affords  me  no  little  pride  and 
satisfaction  to  know  that  out  of  the  labor  of  the  survey  under  my  charge  may  grow  into  form 
one  of  the  largest  geographical  undertakings  ever  organized  under  any  government. 

The  plausible  statements  of  Dr.  Hayden  regarding  '*  primary  triangles  and  bases,"  net- 
work of  triangles,  &c.,  as  well  as  statements  regarding  two-hundred-foot  curves,  need  a  lit- 
tle explanation.  His  calling  upon  Mr.  Gardner  to  explain  the  features  of  triangulation,  &c., 
confirms  what  I  have  had  reason  to  believe  is  trua,  and  that  is,  that  here  is  a  person  in  charge 
of  a  great  geographical  work,  unable  to  perform,  or  intelligently  direct,  the  astronomical, 
geodetic,  or  topographic  portions  thereof.     These  he  must  farm  out  to  others ;  yet  Congress 
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and  the  conntry  hold  him  responsibl©,  and  I  believe  that  he  has  not  the  power  to  interpret 
ha  rMpon^ibility.  The  map  of  two-bnndred-foot  curves,  or  coniecturally  connected  con- 
tours, issned  of  the  1871  survey,  is  fraudulent  upon  its  face,  and,  when  sent  abroad,  will 
crmte  an  erroneous  impression  as  to  the  character  of  the  work. 

The  only  connected  contour-maps  made  by  this  Govemmeut,  so  far  in  its  operations,  have 
jrrowii  oat  of  the  extremely  minute  surveys  made  for  the  sites  of  fortifications  and  of  battle- 
tields.  and  from  the  plane-table  sheets  of  the  Coast-Survev  and  United  States  Lake-Survey. 
These  are  required  for  the  plans  and  working-drawings  of  the  engineer  when  constructions 
are  ro  be  maae. 

The  contours  of  the  map  in  question  are  conjectural,  and  not  what  they  pretend  to  be. 
However  uaeful  they  may  be  in  geologic  dehneations,  the  map  carries  a  misconstruction 
upon  its  face.  This  brings  me  to  a  subject  that  seems  to  be  a  very  important  one.  By  ref- 
erHioe  to  the  book  of  estioiates  for  the  coming  fiscal  year,  it  will  be  noticed  that,  in  bulk,  a 
little  more  than  $2,500,000  has  been  estimal^  for  the  various  survevs,  all  gatheriusr  more 
or  lew  topographical  information.  They  are  carried  on  under  four  aifferent  Departments. 
Esch  oiie  of  these  Denartments  remains  the  custodian  o(  its  original  information.  Were  the 
resultincr  maps  to  be  anplicated,  and  by  law  forwarded  t<)  some  one  of  the  Departmeuts  that 
could  be  held  most  responsible  for  their  accurate  compilatioii,  the  maps  of  the  entire  country 
could  be  kept  in  constant  revision.  At  the  present  time,  the  Engineer  Department  is  the 
custodian,  throngh  its  explorations  and  surveys,  United  States  Lake-Survey,  and  River  and 
Harbor  Surveys,  of  the  greater  part  of  this  information,  yet  not  all. 

Mention  has  been  made  of  the  greater  sympathy  between  members  of  a  purely  civilian  or- 
iruiization.  I  would  submit  thai  the  utmost  harmony  prevails  between  the  officers  aud  civ- 
ilians under  my  charge,  and  such  I  believe  to  have  been  the  case  in  all  of  the  different  expe- 
ditions under  the  War  Department.  ^ 

The  volauteered  judgment  as  to  the  character  of  the  work  done  by  the  War  Department 
on  the  part  of  one  who  cannot  even  revise  the  work  done  by  his  own  topographers,  is,  to  say 
the  least,  assunnption ;  but,  as  I  never  expect  to  be  brought  before  a  scientific  tribunal  where 
a  man  of  such  caliber  will  sit  in  judgment,  his  opinion  need  disturb  no  one. 

:3dfl&ce  has  now  become  so  prominent  and  popular  that  it  may  be  well  to  call  to  the  atten- 
tion of  the  committee,  for  fear  that  it  might  pass  unnoticed,  two  of  its  divisions  that  ought 
t«>  act  ia  harmony,  and  they  usually  do,  except  in  cases  of  individual  differences.  Tlie^e 
vetU  exact  and  allied  portions.  To  the  solution  of  problems  in  exact  science,  mathemati- 
rai  formulas  may  be  applied,  and  to  the  results,  the  same  criterion.  The  allied  are  outside 
of  tJie  pale  of  critical  mathematical  deduction,  and  depend  upon  facts  and  analogous  ruu- 
»'muig  f.ir  the  establishment  of  their  truths.  To  the  latter  class  belong  geology  and  natural 
history,  to  the  former  astronomy,  geodesy,  topography,  and  the  hypsometric  part  of  meteor- 
oiogy.    All  are  integral  parts  of  geography. 

A  question  was  asked  the  other  day  by  a  member  of  the  committee  (Mr.  Clymer)  that  has 
\M  Bie  to  believe  that  there  is  a  misconception  as  to  the  areas  occupied  by  the  survey  of 
Doctor  Havden.  The  answer  would  allow  the  inference  that  his  survey  followed  those  ot  the 
puolic  lauds,  using  their  maps  as  the  skeleton ;  but  such  is  not  the  case  :  they  lie  partly  or 
wtiolly  beyond  and  above,  mostly  preceding  the  settler  and  at  higher  altitudes. 

Pn^essor  Havden  has  published  the  following  volumes  and  papers  : 

First,  sec>»nd.  and  third  annual  reports  of  progress  for  18t>7-'t>8-'69,  261  pages,  8vo; 
entirely  geological. 

Fou nil  annual  report  of  progress  for  1670,  (Wyoming  and  Nebraska:)  511  pages,  Svo; 
geologii'aL 

Fifth  annual  report  of  progress  for  1S71,  (Montana  and  Nebraska:)  53S  pages,  6vo, 
with  sixty-four  wood -cuts,  two  plates,  and  five  maps,  small ;  g^>logy  aud  meteorology. 

Sixth  annual  report  of  progress' for  m7*2.  (Idano  and  Nebraska;)  ti44  pages,  ?vo,  in- 
cluiing  sixty-eight  wood-cuts,  twelve  plates,  and  five  maps. 

y\n£  report  of  the  geological  survey  of  Nebraska  during  the  year  1867  ;  264  pages,  8vo, 
with  a  colored  geological  map,  and  eleven  plates  of  carboniferous  fossils  ;  geology,  me  tear- 
ology,  aud  astronomy. 

MISCKLLANEOUS. 

Liats  of  elevations  in  that  portion  of  the  United  States  west  of  the  Mississippi. 

Sot*. — Simply  a  compilation  from  Army,  railroad,  and  other  records.  (See  preface  for  proof 
of  tlii<}  statement. 

Meteorological  observations  during  the  year  1872,  (Utah,  Idaho,  and  Montana.) 

Sote  —Only  partially  the  work  of  the  survey. 

8ynopsi8  of  the  Flora  of  Colorado. 

A'o/e.— BaAed  upon  the  collection  made  lyr  Mr.  Parry  and  fourteen  other  persons,  including 
Doctor  Haydcn.  Does  not  represent  the  labor  of  the  survey,  as  very  little  was  furni?*lj€».l  by 
it.  K«'f«r  to  letter  to  the  geologist  in  charge  by  Porter,  and  refer  to  article  in  the  **  An  eri.'^u 
jonrnHl  of  Science  and  Artis  "  for  May,  by  Professor  Eaton.  Is  not  a  report  of  the  ' '  geologi- 
cal survey  of  the  Territories." 

Catalogue  of  photographic  negatives  belonging  to  the  survey. 
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A7;ff.— OrigiDal,  except  mhny  DegatiTee  contributed  by  persons  not  connected  with  the 
survey. 

Synopsis  of  new  Vertebrata  from  the  Tertiaries  of  Colorado. 

Quarto  publications.    Contributions  to  the  extinct  vertebmta  of  the  western  formation. 

Note  —Based  upon  collections  made  by  Doctor  Van  A.  Carter  and  Doctor  Corson,  of  t)ie 
Army,  and  by  Doctor  Hayden.  At  least  four-fifths  of  collection  not  made  by  Doctor  Hay- 
den.     (See  introduction  by  Doctor  Leidy.) 

Synophis  of  the  AcrididsB  of  North  America. 

A ofe.— Contains  not  only  Hayden's  specimens,  but  others.  Some  collected  by  Lientenaiit 
"Whet-'er. 

It  is  understood  that  there  will  also  be  published  a  number  of  other  works  of  this  descrip- 
tion, containing  the  reseats  of  other  men's  labor,  all  assumed  by  'Hayden,  vis  :  Birds  of 
the  Northwest;  by  Doctor  Coues  and  Muridie  of  North  Americf^,  by  the  same  gentleman, 
based  upon  the  Smithsonian  collection  principally. 

J  4.  ihttiopsis  of  the  Flora  of  Culorndo ;  by  Thomas  C.  Porter  and  John  M.  Coulter.  Waab- 
ington,  March  2U,  1874 ;  8vo,  pp.  J 80.  A  prehitory  note  by  Dr.  F.  V.  Hayden  states  that  this 
is  ''intended  to  be  a  type  of  a  series  of  hand-books  of  different  branches  of  natural  hbtory 
*  *  *  for  the  use  of  students  all  over  the  country.^'  In  the  proper  preface,  which  takes 
the  form  of  a  ''Letter  to  the  geologist  in  charge,"  Professor  Porter  enumerates  the  various 
collections  on  which  the  work  is  based,  as  Parry's,  Hall  and  Harbour's,  Bell's,  Haydeti*e>, 
Braudegoe's,  Porter's,  Coulter's,-  Ac,  but  omits  Doctor  Vasey,  whose  collection  was  among 
the  largest  of  all,  although  no  list  was  published.  **  The  plan  followed  in  the  synopsis  is  that 
of  Mr.  Watson  in  his  excellent  catalogue,  vol.  5  of  Clarence  King's  report, ''  giving  charac- 
tt-rs  of  buch  orders,  genera,  and  species  as  are  not  included  in  the  several  floras  of  the  cis- 
Mississippi  region.  After  returning  suitable  thanks  to  the  botanists  who  have  aided  the 
authors  ot  this  synopsis,  the  writer  a^ds  :  **  References  to  the  authorities  consulted  and  ased 
are  to  be  found  at  the  proper  places  in  the  body  of  the  work."  The  synopsis  enumerates 
about  eleven  hundred  (1104?)  flowering  plants,  and  about  two  hui^dred  and  eighteen  cryp- 
tof^ams.  Several  new  species  of  phsenogams  are  proposed,  as  Clematis  ScoUii,  Astragalus 
lirandegeij  A.  scopulomm,  Rosa  Arkamsanaf  Erigeron  glandulosum,  E.  Coulteri,  and  Setti- 
cio  itnifolivs,  besides  a  couple  of  mosses  (by  Mr.  Lesquereux,  from  Hall's  collection)  and  a 
fungus  by  Mr.  Peck.  Hall  and  Harbour's  plants  are  generally  referred  to  by  numbers,  and 
Parry's  are  sometimes ;  but  a  search  through  the  pages  of  the  synopsis  fails  to  discover  any 
reference  to  Doctor  Vasey's  collection .  Among  plants  collected  by  Vasey  in  the  mountains  of 
Colorado,  and  altogether  omitted  in  this  synopsis,  are  Aster  CaiiyiyYaBey,  (No.  262;)  Aplo- 
pappiis  lanctoluius^  var.  Faseyi,  Parry,  (No.  273 ;)  and  Artemisia  arbuscula,  Nutt,  (No.  308. ) 
The  last  two  are  described  in  Watson's  report,  to  which  it  will  presently  appear  that  the 
authors  constantly  turned  for  assistance.  The  characters  given  to  the  genera  and  species  not 
contained  in  Gray's  and  Chapman's  floras  will  be  found  exceedingly  useful  to  students  and 
collectors.  Very  many  of  the  p hints  of  Colorado  have  hitherto  been  described  only  in  va- 
rious rare  and  expensive  works,  or  in  the  transactions  of  learned  societies,  so  that  ordinary 
students  had  practically  no  means  of  identifying  their  collections.  It  is  much  to  be  regretted, 
however,  that  the  writers  of  this  synopsis  have  by  no  means  made  the  **  references  to  author- 
ities consulted  and  usod,"  which  it  is  said  in  Doctor  Porter's  letter  that  they  have  made.  For 
example,  the  generic  characters  of  Bric^el/ia,  Toicnseitiita,  Machteranthera^  Gutierrezia,  Bigt- 
iocia,  Aplopappus,  Grindeiia,  Franseria,  Helionuris,  ChanactiSt  Bahia^  Tetradymia^  Stephan- 
oweria,  Crepis,  Macrorrhynchus,  OrthocarpuSj  Monardella,  Gilta^  CoUomia,  MirabiliSy  Ahro- 
nia,  Sarcobatus,  Calochdrtus,  Uoydia^  Leucocrinum,  Vaseya,*  Eriocomay  Pleuraphis,  and 
Jhrkmannia.  are  taken  wiih  no  alterations  save  those  incidental  to  inaccurate  copying  (e.  ^., 
Jiahta,)  from  Mr.  Watson's  report,  and  with  no  word  of  acknowledgment  in  any  instance. 
Even  when,  as  in  the  cases  of  Cercocarpus^  Cleome^  Tellima,  Gayovhytum,  Jamesia,  d^c, 
the  reference  "Benth.  and  Hook."  is  given,  the  writers  have  copied  Bentham  and  Hooker 
only  fVom  Mr.  Watson's  sometimes  amended  and  always  modified  translations.  To  make 
this  plainer  yet:  In  Cercocarpus  Bentham  and  Hooker  say,  ^'cotyledones  linearielongat^, 
radicula."  *  •  *  Watson  says, ''elongated  cotyledons,  and  inferior  radicle."  The 
authors  of  the  synopsis  copy  Watson's  words  here,  as  elsewhere,  and,  indeed,  there  is  no  evi- 
dence that  they  have  ever  seeu  the  original  Latin.  The  same  disingenuous  borrowing  ap- 
pears most  copiously  also  in  the  specific  characters.  To  quote  any  considerable  portion  of 
the  instances  were  a  tedious  task.  The  following  examples  will  suffice  :  Thlaspt  alpestrt, 
Claytonia  Chamissonis,  Cercocarpus  parvifolius,  (an  error  iu  measurement  is  the  only  change, ) 
Sedum  rhudanthumt  Bricktllia  Caltfornicay  Solxdago  Uuif adonis  and  its  variety,  Solidago 
pumtla,  Franseria  Hoofwiana^  Antennaria  alpina^  &c.  These  are  examples  of  exact  copy- 
ing. The  instances  where  the  copying  is  as  real,  though  the  wording  is  slightly  varied, 
are  much  more  numerous.  One  cannot  but  wish,  for  the  honor  of  American  botany,  that 
when  Doctor  Porter  said  that  "  the  plan  followed  in  the  synopsis  is  that  of  Mr.  Watson,**  bo 
had  added,  **aud  much  of  the  descriptive  mattft*  is  also  taken  from  the  same  work.'* 

DANIEL  C.  EATON. 

*  l'^s(ya  comata,  Thurber ;  Colorado,  Vasey,  No.  634.     Thb  Hpecieit  uurely  might  have  been  credited  to 
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The  belittling  spirit  evinced  in  volanteerine  inferential  opinions  as  to  the  labors  condacted 
br  the  War  Department  is  in  keeping  with  that  general  plan  whereby  a  person  like  Doctor 
Hajden,  who.  naying  started  as  a  collector  of  specimens  in  naturid  history  under  a  War 
Department  expedition  in  1855,  has,  by  jumping  from  one  pretentious  pinnacle  to  another, 
reached  the  hopeful  ambition  of  receiving  the  position  of  head  of  a  geological  bureau  un- 
der the  Interior  Department  Gentlemen  of  tnis  committee,  if  you  further  legalize  this 
man,  may  you  not  in  twenty  years  from  now  have  twenty  like  unto  him,  or  twenty  thou- 
■and  if  you  please,  and  meanwhile  your  corridors  may  be  throng^  with  ambitious  parties, 
the  would-be  custodians  of  geographical  or  geological  plans  T 

The  statement  made  by  Major  Powell,  that  the  War  Department  survey  overlaps  his  by 
an  area  of  26,000  square  mile^,  means  nothing.  As  he  has  published  no  results,  it  is  difficult 
to  make  a  comparison.  The  map  that  was  displayed  here  by  him  the  other  day  when  in  my 
office  was  inspected  and  some  of  the  main  positions  comparer.  His  were  found  erroneous 
by  distances  reaching  as  high  as  If  miles.  The  main  point  upon  that  map  was  determined 
jmntly  by  Major  PowelPs  party  and  my  own,  the  telegraphic  exchanges  having  been  made 
between  his  observer  at  Kaiiab  and  mine  at  Salt  Lake  City.  I  had  never  believed  that 
there  would  be  any  duplication  of  importance  with  Major  Powell,  as  I  had  understood  that 
his  survey  would  be  confined  to  the  Colorado  River  and  its  immediate  areas.  By  a  law  of 
Congress  he  has  been  furnished  from  time  to  time  with  Army  rations  for  his  men  at  the  ex- 
pense of  the  War  Department.  I  object  to  the  reception  bv  this  committee  of  the  statements 
made  by  Profraeor  Powell  as  to  the  methods  pursued  by  the  War  Department  in  their  sur- 
Ttys,  as  he  knows  little  or  nothing  about  them,  and,  as  he  often  stated  to  me,  has  no  pre- 
tensions in  the  line  of  astronomy  or  topography.  I  will  here  remark  that  the  system  of 
sanrey  established  by  myself  during  the  past  year  elaborates  both  the  so-called  meander- 
method  and  the  triangnlation  processes  from  measured  bases  rechecked  at  points  by  main  as  • 
tronomical  determinations,  and  this  will,  in  my  opinion,  prove  to  be  the  most  perfect  system 
that  has  ever  been  adopted  for  the  stu'vey  of  mountain  areas. 

Should  it  become  at  any  time  the  policv  of  the  G(ovemment  to  establish  a  minute  topo- 
frmphical  survey  of  its  territorial  interior  by  the  most  refined  geodetic  methods,  then  the  sur- 
vey mider  my  charge,  or  for  that  matter,  probably  other  surveys  of  the  War  Department 
c<mld  and  would  present  well-digested  plans  to  carry  on  the  different  branches  of  tne  work. 
The  necessitiea  oi  the  times  have  not  yet  seemed  to  demand  it.  I  hope  at  an  early  day  that 
they  wlD.  Another  point  of  vast  practical  importance  is  that  it  is  not  necessary  to  carry  on. 
as  accurately  in  the  desert  regions  surrounding  Death  Valley,  for  instance,  a  survey  i^ 
cai^foily  delineating  the  mountain  forms  as  in  the  vicinity  of  a  rich  mineral  district  or  tk 
rast  coal-field.  The  most  intense  practical  study  must  be  applied  in  adapting  meaiiuree  to 
ends  in  each  new  area  selected. 

Up  to  the  close  of  the  Pacific  Railroad  surveys  the  specific  objects  had  usually  been  for 
the  location  of  lines  of  travel.  These  were  naturally  along  routes  of  least  profile  and  through, 
the  lowest  passes  ;  hence  the  mountain -peaks  were  only  occasionally  ascended,  and  seldom 
was  an  entire  mountain-range  dtrsected.  This  has  gradually  changed  in  the  surrovs  that 
liave  been  prosecuted  since  the  war ;  and  in  1869  I  established  the  value  of  routes  of  travel 
fur  the  survey  parties  from  north  to  south,  so  as  to  approach  with  greater  ease  the  mountain- 
ranges  nearly  meridional  in  Southern  and  Southeastern  Nevada.  By  slow  aad  steady  growth 
the  work  baa  gone  on  until  it  is  claimed  that  the  present  organization  is  both  more  scientific 
and  practioal  than  any  one  yet  prepared  to  cope  with  the  obstacles  to  be  met  in  the  mounte 
ains  of  our  western  territory  that  extend  in  endless  configuration, toward  the  Pacific. 

I  understand  that  a  written  statement  has  been  placed  before  the  committee  by  Mr.  6ard'> 
oer,  assistant  to  Doctor  Hayden.     I  object  to  the  receiving  of  his  testimony — 

1.  Because  of  the  belittling  of  a  great  subject  by  allowing  assistants  to  answer  when  the 
person  in  charge  ought  to  be  held  responsible. 

2.  Because  it  appears  like  a  covert  method  of  inquisitorial  attack  on  the  part  of  Doctor 
Hayden  upon  the  scientific  results  of  the  War  Depaitment. 

3.  This  man  has  proven  false  in  his  dealings  witn  me,  by  practicing  deception. 

4.  His  action  in  leaving  the  survey  of  the  fortieth  parallel  and  joining  Doctor  Hayden 
has  been  criticised  as  traitorous  in  its  nature. 

5.  He  has  been  guilty  of  relating  to  an  officer,  high  in  rank  in  the  Engineer  Department, 
a  plan  whereby  he  might  fraudulently  draw  two  salaries  from  the  Gk>vemment,  as  if  en- 
gMred  upon  two  surveys. 

Hence,  I  do  not  consider  that  his  evidence  ought  to  be  admitted. 

[  Fnm  Anoaal  Report  of  the  Chief  of  Engineer!  for  1873— Report  of  Clarence  King,  United  States  Geologiat  1 

On  October  29,  Mr.  Emmons  and  I  having  met  Mr.  Wilson,  we  marched  via  Brown's 
Hole  and  Vermillion  Creek  to  Uinta  Canon,  and  there  made  such  sections  as  assured  us 
that  the  ideas  advanced  by  Hayden  and  others  as  to  the  Silurian  developments  tbore  were 
altogether  erroneous.  From  Uinta  Canon  we  wenC  north  to  the  so-called  Diamond  Fields, 
retnaitted  there  fonr  days  investigating  them,  and,  having  made  my  conclusions,  returned  in 
baste  to  San  Francisco,  leaving  the  party  to  march  back  to  Fort  Bridger,  which  they  did, 
reaching  there  about  November  13. 

He  also  made  excursions  north  of  our  actual  northern  map-boniklary,.in  order  to  see  if 
Bajrden*s  alleged  discoveries  of  the  carboniferous  were  real.    I  ought  not  to  characterize  his  ■ 
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statements  here,  but  Mr.  Hapue  Faw  enough  to  forbid  onr  accepting  any  data  from  that 
source.  It  was  evident  to  us  that  either  he  or  we  were  wrong,  and  we  now  /ieel  that  we  have 
no  reason  to  modify  our  opiniouF. 

The  Chairman.  Have  jou  any  further  information  or  statement  that  you  desire  to  lay  be- 
fore the  committee  ? 

Lieut.  Wheeler.  I  have  placed  in  the  hands  of  Mr.  Clymer  some  facts  regarding  the 
expenditures  of  last  ^ear,  and  there  will  come  in  from  the  Department  to-morrow  morning, 
pn»hahly,  the  expenditures  connected  with  the  military  portion  of  the  service. 

The  Chairman.  This  is  a  statement  of  the  expense  of  your  expedition  last  year  ? 

L'eut  Wheeler.  Yes  ;  that  covers  the  expenses  out  of  the  appropriation  up  to  the  present 
time.  It  is  taken  from  the  official  record.  Toese  expenses  were  paid  from  the  appropriation. 
The  other  expenses  will  come  in  under  special  call  from  the  Quartermaster's  Department.  I 
lefer  to  the  mileage  of  officers  and  some  transportation  expenses. 

Mr.  Herndon.  It  was  stated  in  the  course  of  this  examination  that  five  expeditions  under 
the  War  Department  have  made  a  survey  of  the  section  of  country  in  which  Salt  Lake  City 
is  situated,  and  that,  according  to  some  recf^nt  surveys  made  by  civilians,  it  had  been  ascer- 
tained that  Salt  Lake  City  was  fixed  under  the  surveys  made  by  the  military  at  10]'o  miles 
too  far  west  of  its  actual  position.     Is  that  true  7 

Lieut.  Wheeler.  One  of  the  determinations  made  by  one  of  the  parties  that  went  went 
of  the  Missouri  River  in  early  d^s  made  necessarily  erroneous  longitudes,  and,  dependin)^ 
upon  the  chronometer,  it  appeared  that  Salt  Lake  City  was  placed  a  little  less  than  12  miles 
out  of  the  way.  It  is  true  as  to  the  number  of  expeditions  having  gone  there,  but  it  is  untrue 
that  prior  to  the  time  when  civilians  had  entered  this  field  that  the  location  of  Suit  Lake  City 
on  the  map  was  that  much  out  of  the  way.  I  will  lay  before  the  committee  a  memorandum 
of  the  exact  facts  which  I  have  in  my  office,  and  which  will  explain  the  whole  matter. 

Mr.  Herndon.  What  expedition,  or  what  person, ascertained  the  fact  and  made  it  known 
that  Salt  Lake  City  was  fixed  on  the  map  too  far  west  by  10  or  12  miles  ? 

Lieut.  Wheeler.  As  nearly  as  1  recollect,  it  was  ascertained  by  Captain  Simpson,  in 
1859. 

Mr.  Herndon.  Was  he  under  the  War  Department  7 

Lieut.  Wheeler.  Yes.  He  was  surveying  for  General  Johnson  when  he  went  out  on 
the  Mormon  expedition. 

Mr.  Herndon.  I  believe  you  stated  that  you  use  the  method  now  of  triangulation  and 
base-lines  in  making  your  surveys. 

Lieut.  Wheeler.  Yes. 

Mr.  Herndon.  How  long  is  it  since  you  adopted  that  method  7 

Lieut.  Wheeler.  The  method  was  not  perfected  until  1873.  The  policy  prior  to  that  had 
been  to  direct  our  surveys  so  as  to  cover  a  very  large  area  for  the  lowest  possible  expenditure 
of  money,  which  was  with  the  expectation  that  it  would  not  be  the  policy  of  the  Govcmraeut 
to  enter  into  a  more  minute  survey,  or  to  make  continued  appropriations  for  so  doing ;  'not  but 
that  minute  surveys  could  be  established  then,  and  not  but  that  the  Engineer  Department  could 
have  done  them  if  Congress  wanted  to  have  them  done.  But  we  were  simply  working  from 
cause  to  effect,  and  strusgliug  along  to  do  just  that  which  the  money  appropriated  allowed 
UA  to  do.  I  have  myself  been  one  of  the  pioneers  in  the  work  since  the  war,  and  we  have 
other  young  officers  of  the  corps  who  are  growing  up,  and  who  will  be  ready  to  take  my 
place  very  shortly.  It  is  a  matter  of  great  professional  pride  with  them,  and  this  feeling  is 
on  the  increase.  Even  in  the  instruction  at  West  Point  itemarkable  innovations  have  been 
made  within  the  last  three  or  four  years  as  to  the  practical  use  of  instruments,  both  astroDom- 
ic  and  geodetic  The  use  of  these  instruments  has  been  brought  into  the  system  of  studies, 
that  have  been  perfected  very  much  in  this  regard  since  the  close  of  the  war. 

Mr.  Herndon.  You  did  not  attempt,  then,  to  make  explorations  for  the  purpose  of  geol- 
ogy 7 

Lieut.  Wheeler.  In  18697  No,  sir,  not  at  all.  In  that  year  there  was  about  to  be  a 
change  of  troops  from  the  southeast  portion  ot  Oregon  and  parts  of  Idaho  into  Arizona,  and 
at  that  time  the  expense  of  moving  troops  to  the  California  coast  and  down  to  the  Colorado 
Kiver  and  then  into  Arizona  was  very  large.  It  would  probably  cost  nearly  $125,000  lo 
move  a  regiment  between  those  points.  Then  the  idea  was  mooted  of  getting  up  a  rente 
north  and  south,  between  the  Sierras  and  Wahsatch.  It  was  almost  a  blank  upon  the  map  wben 
we  started  out  in  1869.  White  pine  had  just  been  found  the  year  previous ;  that  is,  for  the 
first  time  prospectors  had  pushoa  across  eastward  from  Washoe  and  had  begun  their  pros- 
jiecting  up  and  down  the  country. 

Mr.  Herndon.  Is  it  not  true  that  the  explorations  and  surveys  made  by  Mr.  Powell  and 
Mr.  Hayden  are  more  exhaustive  than  those  made  under  the  War  Department ;  I  mean  more 
minute  in  detail  7 

Lieut.  Wheeler.  That  is  a  questicm  in  regard  to  which  I  do  not  wish  to  give  a  pro- 
fesHioual  opinion  until  after  I  have  examined, into  their  work  from  the  start,  and  into  its  present 
condition.  I  do  not  consider  that  I  would  be  justified  in  venturing  to  give  an  opinion  on  that 
hul»jVct  rill  I  had  investigated  it.  I  have  seen  Mr.  Powell's  map,  but  I  have  not  seen  Doc- 
tot  Hay  den's. 
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Mr.  Heiuiikiv.  I  believe  YOU  stated  that  in  joar  expedition  70a  have  a  nnmber  of  civil- 
lua  with  joQ,  and  that  [perfect  harmony  exists  between  the  Army  officers  and  the  civilians. 

Lieut.  Wheeler.  Yes.  sir. 

Mr.  Herkdon.  Aboat  how  many  civilians  do  you  have  T 

LieaL  Wheelf.r.  1  have  presented  a  statement  of  the  force  to  the  committee. 

Mr.  Herndon.  You  stated  as  your  opinions  inferentially,  however,  that  Doctor  Hayden  did 
not  have  sufficient  scientific  information  to  conduct  an  exploring'  expedition  of  the  character 
of  that  placed  under  his  charge.  What  is  your  opinion  on  that  point  m  regard  to  Mr.  Powell  7 
Do  you  think  that  be  has  sufficient  scientific  skill  and  information  to  conduct  one  ? 

Lieut.  Wheeler.  I  do  not  wish  to  answer  that  question  at  all. 

Mr.  SL  John  objected  to  the  question,  and  it  was  withdrawn. 

Mr.  Herxdon.  You  stated  that  vou  had  not  ascertained  whether  any  portion  of  the  work 
done  by  Mr.  Powell  was  duplicated  by  yourself? 

Lieut.  Wheeler.  O,  yes ;  I  know  there  has  been  some  duplication.  That  is  a  matter 
entirely  beyond  the  province  of  anybody  connected  with  the  surveys,  as  they  have  been 
under  different  Departments,  and  it  is  sometimes  difficult  to  consult  in  advance  with  a  view 
to  defining  the  exact  localities  to  be  entered  and  surveyed.    This  might  be  done,  however. 

Mr.  Orr.  State  if,  in  your  opinion,  the  surveys,  and  the  results  found  from  them  by 
Professor  Powell  and  Doctor  Hayden,  and  the  maps  which  they  have  compiled,  would  bo 
sufficient  for  all  the  purposes  of  tne  War  Department,  independently  of  your  own  surreys. 

Lieut.  Wheeler.  I  cannot  give  a  judgment  on  that  subject.  I  have  not  examined  them 
sufficiently  well  to  know  ;  and  there  is  this  about  it,  that  unless  all  these  surveys  are  carried 
on  Qoder  one  comprehensive  plan ;  unless  the  astronomical  work  is  done  in  a  certain  way, 
and  the  triangulation  work  is  done  in  a  certain  way,  and  the  other  work  is  done  in  a  certain 
way.  and  anlesa  the  expeditions  are  directed  in  a  uniform  manner,  the  results,  where  areas 
conjoin,  never  can  agree.  And  it  is  to  that  that  the  fact  is  duo  that  the  western  territory  map 
never  could  be  compiled  and  give  accurate  nositions,  especially  longitudinally.  An  officer 
of  the  corps  of  Topographical  Engineers,  who  was  engaged  nearly  five  years  in  the  work, 
and  bis  as  rare  understanding  of  geo$rraphy  as  any  man  in  the  country,  I  believe,  had  the 
otmoft  difficulty  in  reconciling  the  differences  in  the  work ;  but  he  had  the  manliness  to  ex- 
plsiu  it  in  his  memoir,  and  to  give  credit  where  credit  was  due.  But  there  will  be  always 
cuaereements ;  there  will  he  always  want  of  harmony,  unless  the  plans  are  made  and  super- 
vised by  one  central  head  who  is  responnible  for  all  the  work,  ana  who  can  and  will  direct 
that  all  shall  be  carried  out  in  one  specific  way.  Now,  I  do  not  know  that  that  belongs  so 
naturally  to  the  professors  of  geology  and  natural  history.  In  my  belief,  the  Government 
might  send  out  exploring  expeditions  for  geological  purposes  alone,  and  connect  natural 
bistory  with  them,  if  you  please,  and  might  spend  $50  per  square  mile  on  each  one  of  those 
Kiences,  and  yet  never  exhaust  the  -geology  or  natural  history  of  a  region.  You  never  can 
exhaust  the  geography  of  a  country.  Upon  the  whole  globe  we  only  know  but  a  few  arcs 
of  the  mdridmn. 

Mr.  Herndon.  Who  is  the  topogprapher  and  geographer  to  whom  you  allude  7 

Lieut.  Wheeler.  General  G.  K.  Warren,  Corps  of  Engineers. 

Mr.  Herndon.  I  asked  these  questions  because  similar  questions  had  been  asked  gentle- 
Bieo  on  the  other  side,  and  I  deemed  it  fair  to  get  your  opinion  upon  them. 

The  ehurman  asked  Mr.  Hayden  whether  he  had  any  further  information  to  impart  to 
the  committee. 

Mr.  Hayden  replied  in  the  negative,  and  said  he  would  wish  to  lay  before  the  committee 
eertain  tentimonials  byway  of  defense  against  the  statements  made  by  Lieutenant  Wheeler, 
which  testimonials  were  thereupon  submitted  to  the  committee. 

Mr.  Ciymer  suggested  that,  although  the  committee  did  not  wish  to  widen  the  scone  of 
this  discussioD,  if  Mr.  Hayden,  Mr.  Powell,  or  Mr.  Gardner  desired  to  make  any  reply  to 
what  had  been  said  by  Lieutenant  Wheeler,  of  a  personal  nature,  they  should  be  permitted, 
in  joatioe  to  themselves,  to  do  so  in  writing,  to  be  filed  with  the  committee  on  Saturday 
BNymiof:.    He  made  a  motion  to  that  effect,  which  was  carried. 

Mr.  Powell  read  to  the  committee  an  abstract  from  Lieutenant  Wheeler's  preliminary 
report  for  1871,  on  page  88,  to  show  that  his  survey  was  based  upon  the  odometer. 

Lieutenant  Wheeler  remarked  that  the  committee  would  fiud  that  be  did  not  claim  to 
have  perfected  his  triangulation  methods,  nor  was  it  his  duty  or  policy  to  have  done  so  until 
theyear  1873.     There  was  no  conflict  whatever  in  his  statements  in  that  regard. 

Tne  investigation  here  closed,  so  far  as  applied  to  testimmy,  but  with  the  understanding 
that  statemeutrt  by  Mr.  Powell,  Mr.  Hayaeu,  and  Mr.  Gardner  might  be  filed  with  the 
committee  00  Saturday. 
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No.  13. — Statement  of  Jame$  T.  Qardner  concerning  the  personal  charges  brought  by  Lieut, 

Mr.  Chairman  and  gentlemen  of  the  Committee  on  Public  Lands  : 

Questions  concerning  mj  personal  character  can  be  of  little  interest  to  yon  compared  with 
those  which  affect  methods  and  results  of  scientific  work. 

I  shall  therefore  confine  myself  to  a  brief  statement  of  what  I  suppose  to  be  the  facts 
alluded  to  in  this  charge  of  Lieut.  Q.  M.  Wheeler,  leaving  it  to  the  committee  to  judge 
whether  such  charges  were  either  warranted  by  the  facts,  ciuled  for  by  the  circumstances  of 
the  debate,  or  respectful  to  the  body  before  whom  they  were  read. 

Mr.  Clarence  King  and  myself  have  lived  together  since  we  were  fourteen  years  old  on 
terms  of  intimac^  closer  than  those  of  most  brothers.    This  relation  still  exists. 

I  received  my  appointment  on  the  geological  survey  of  the  40th  parallel  from  hiln.  All 
of  the  other  assistants  were  appointed  by  him  after  consultation  with  me.  Whether  these 
appointments  had  to  be  approved  by  General  Humphreys  br  not  I  do  not  know.  We  all  felt 
that  Mr.  King  was  our  leader,  and  that  our  allegiance  was  due  him. 

It  was  well  known  to  all  of  us  that  it  was  through  his  personal  exertions  and  personal 
friends  that  the  money  for  our  support  was  appropriated  by  Congress.  It  made  little  dif- 
ference to  us  what  Department  disbursed  it  so  long  as  they  did  not  meddle  with  our  scien- 
tificplans. 

When  the  geographical  work  of  this  survey  drew  toward  a  close,  the  maps  being  mostly 
drawn  and  partly  engraved,  and  the  principal  calculations  being  finished,  Mr.  King  an- 
nounced to  me  by  word  and  by  letter,  now  in  my  possession,  that  he  intended  to  retire  from 
the  business  of  conducting  western  surveys. 

As  I  proposed  to  continue  in  my  profession,  it  was  necessary  to  make  arrangements  for 
future  work.  For  this  purpose  I  came  to  Washington  in  January,  1873,  and  resided  while 
here  with  my  friend,  Senator  Edmunds,  of  Vermont,  to  whom  many  of  the  facts  are  knowD. 

Mr.  King's  approval  of  my  course  in  seel^ing  further  employment  is  expressed  in  a  private 
letter  which  I  will  lay  before  the  committee,  if  desired. 

I  conversed  both  with  Professor  Hayden  and  Lieutenant  Wheeler  about  their  ideas  of  how 
western  work  should  be  carried  on,  and  became  convinced  that  my  scientific  ideals  and 
desires  were  much  more  in  accord  with  thobe  of  Professor  Hayden  than  of  Lieutenant 
Wheeler. 

Lieutenant  Wheeler  had  not  then  offered  me  a  position,  nor  had  t  committed  myself  to 
him  in  auy  way.  Immediately  after  my  conversation  with  Lieutenant  Wheeler,  Professor 
Hayden  offered  me  the  position  which  I  now  hold,  and  it  was  at  once  accepted.  The  next 
day  Lieutenant  Wheeler  also  made  an  effort  in  writing  to  secure  my  services.  The  note 
from  Lieutenant  Wheeler  to  mvself,  in  which  this  is  expressed,  is  marked  **  personal  and 
private.**  I  therefore  lay  it  bemre  the  committee  in  a  sealed  envelope,  which  they  may  take 
the  liberty  of  opening  if  the  public  good  requires  it. 

I  necessarily  refused  the  offer,  and,  I  fear,  excited  a  verv  bitter  personal  feeling  in  so 
doing.  Lieutenant  Wheeler  must  have  been  laboring  under  the  misconception  that  I  would, 
of  course,  be  very  glad  to  accept  a  position  under  him.  This  misconception  on  his  part 
seems  to  him  due  to  deception  on  mine. 

On  communicating  my  decision  to  General  Foster,  then  in  charge  of  the  division  of  sur- 
veys of  the  Engineer  Bureau,  he  asked  whether  I  intended  to  assist  Mr.  King  in  the  super- 
vision of  the  puolication  of  the  40th  parallel  maps,  while,  at  the  same  time,  working  for  Pro- 
fessor Hayden.  I  told  him  that  I  did.  "  Do  you  expect  to  receive  any  pay  for  so  doing  f  **  he 
asked.  I  answered  that  I  supposed  so.  He  repliea  that  there  was  a  law  against  a  person 
receiving  two  salaries  from  tne  Government.  I  then  asked  if  there  was  uo  legal  way  in 
which  I  could  be  paid  for  the  small  amount  of  service  which  I  should  render  Mr.  King.  He 
answered  that  such  matters  were  left  to  the  conscience  of  the  disbursing  officer.  Inferring 
that  he  did  not  think  that  it  would  be  morally  right  to  take  pay,  I  told  him  that  if  that 
were  the  case,  I  should  do  the  work  for  noUiing,  as  I  felt  in  honor  bound  to  see  Mr.  King*s 
work  through  to  the  end  Professor  Hayden  agreeing  to  this,  I  have  spent  nearly  three 
weeks  this  winter  in  assisting  Mr.  King  in  work  that  others  could  not  do,  and  have  still  a 
report  to  write  on  the  mathematical  basis  of  the  maps.  In  consequence  of  this  extra  duty 
I  shall  have  little  or  no  vacation  from  work  for  two  vears. 

I  have  not  received  any  compensation  lor  my  services  to  Mr.  King  since  joining  Professor 
Hayden  ;  have  no  expectations  of  any ;  have  never  broached  the  subject  to  Mr.  King,  and 
never  will. 

Concerning  my  relations  with  Professor  Hayden,  I  would  like  to  say  that  all  the  plans  of 
work  in  my  department  are  constantly  supervised  and  modified  by  him,  and  that  nothing  is 
done  unless  with  his  approval,  which  is  given  only  after  a  full  and  intelligent  discussion  of 
the  subject. 

The  geographical  work  is  now  so  organized  that  it  would  go  on  without  me  if  I  were  to 
be  suddenly  removed.  I  would  repeat  that  the  methods  of  work  and  organisation  used  on 
the  40lh  parallel  survey  were  developed  while  on  the  State  geological  survey  of  California, 
and  that  tbey  were  not  changed  except  by  substituting  measured  bases  for  astronomical 
ones. 

JA8.  T.  GARDNER. 
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No.  14. — Statement  of  Doctor  Mayden  in  reply  to  Lieutenant  Wheeler, 

Washington,  Iilay22, 1874. 
To  thb  ekairman  and  numbers  of  the  Committee  on  Public  Lands  of  the  House  of  Represen- 
tatives: 

Id  lookiDf^  over  Lieutenant  Wbeeler*8  statement  before  the  committee  on  the  21st  instant,  I 
§«e  nothing  that  is  really  worthj  of  notice,  that  has  not  already  been  brought  to  your  atten- 
tion. I  prefer  to  rest  the  case  with  the  committee.  In  reply  to  the  charge  of  incompetency, 
I  beg  to  refer  the  committee  to  the  letters  and  testimonials  of  some  of  the  ablest  scientific 
men  in  the  land,  who  are  best  able  to  judge  of  the  labor  and  results  of  the  survey 

In  conclusion  I  beg  to  say  that  the  animus  of  Lieutenant  Wheeler,  in  his  statement  before 
the  committee,  proves  most  clearly,  what  has  generally  been  believed,  that  it  is  nol  the  love  of 
sdence,  but  ofpower,  that  has  induced  him  to  precipitate  this  conflict ;  and  scientific  men, 
all  over  the  country,  may  well  be  filled  with  apprenension  at  the  bare  possibility  of  these 
officers  gaining  control  of  our  national  scientific  work. 

With  great  respect,  I  remain  your  obedient  servant 

F.  V.  HAYDEN, 

U.  S.  Geologist, 


No.  li^Stalement  of  Lieutenant  Marshall  and  Lieutenant  Wheeler  concerning  agreement 
between  Doctor  Hayden  and  Lieutenant  Marshall, 

Washington,  D.  C,  March  1,  1874. 
Lieut  G.  M.  WHEELER,  Corps  of  Engineers: 

Sir  :  I  have  the  honor  to  make  the  following  statement  concerning  the  overlapping  of 
OoTemment  surveys  in  Colorado  during  the  past  field  season. 

Id  accordance  with  the  annual  project  for  1873,  approved  by  the  Secretary  of  War  and 
Chief  of  Engineers,  I  was  placed  in  executive  charge  of  party  No.  3,  known  as  the  Colorado 
Party  of  jour  expedition  for  that  year. 

On  my  arrival  at  Denver,  I  found  Doctor  Hayden*s  parties  organizing  for  their  summer's 
work,  ks  IroU  as  I  could  discover  Doctor  Hayden*s  plans,  his  area  would  be  a  rectangle 
whose  longmr  sides  would  be  parallels  of  latitude  through  Pike's  and  Long's  Peaks. 

Under  £e  supposition  that  Doctor  Hayden  would  carry  out^ia  original  plan,  as  I  under- 
stood it,  I  began  my  survey  at  Idaho  Springs,  my  eastern  limit  105^  30',  and  nad  been  at  work 
tboQt  one  month  in  and  about  the  main  chain  of  the  Rocky  Mountains,  from  Qrey's  Peak  to 
Monni  Lincoln,  when  I  met  Doctor  Hayden  and  party  near  my  eastern  line  in  the  northeast 
part  of  South  Park,  July  9, 1873.  At  his  request  the  two  parties  camped  together.  In  the  after- 
noon Doctor  Hayden  and  myself  had  a  conversation  in  which  I  expressed  regret  that  from  a 
want  of  pre-arranffement  between  the  heads  of  the  surveys,  Government  funds  should  be  un- 
oeoessarily  expended  in  twice  surveying  the  same  area,  and  took  the  gfround  that  he  was 
7«>spoQsible  for  it,  inasmuch  as  it  was  well  known  that  all  systematic  surveys  of  the  War 


he  would  still,  for  the  sake  of  connection  with  work  already  done  by  him,  confine  himself 
to  that  coantiT.  To  this  he  replied  that  he  was  unaware  that  the  War  Department  in- 
tended to  sena  a  party  into  Colorado ;  that  he  had  been  unable  to  obtain  an  escort,  and  was 
therefore  forced  t^  select  some  territory  where  his  small  parties  could  work  with  safety,  and 
hsd  selected  Colorado  tor  this  reason  only. 

After  some  further  conversation  I  expressed  a  desire  to  put  a  slop  to  this  double  survey 
of  the  same  area  as  soon  as  possible  consistent  with  my  orders,  and  told  him  that  I  should 
sp«nd  about  twenty  days  in  the  survey  of  South  Park,  and  the  Platte,  and  Arkansas  di- 
vide, and  then  move  to  the  west  of  the  Upper  Arkanssis  River,  and  work  in  the  main  range  of 
the  Rocky  Mount^ns.  I  took  a  map  from  Mr.  Gardner,  and  indicated  at  his  request,  I  think, 
the  area  I  proposed  to  survey  west  of  the  Arkansas,  and  along  the  Atlantic  and  Pacific 
divide.  Dr.  Hayden  then  said  that  he  had  altered  his  original  plans ;  had  prolonged  hff 
rectangles  to  the  south,  and  cut  off  a  considerable  area  from  the  western  side  which  he 
would  not  touch,  and  remarked  that  he  would  keep  his  parties  about  South  Park,  and  the 
»ea  previously  reconnoitered  by  him  several  years  before,  for  a  short  time,  and  then  move 
them  mto  the  hog^s  back  and  foot-hills  farther  east,  and  said  that  he  would  do  no  work  on 
the  main  range  or  west  of  the  Arkansas  headwaters,  and  that  there  would  then  be  no  inter- 
ference of  parties  in  that  field.  He  reiterated  again  and  again :  '*  Mr.  Marshall,  I  shall  do 
DO  work  in  the  main  range."  This  in  the  presence  of  Prof.  J.  J.  Stevenson,  geologist  to 
my  party,  and  of  Mr.  Gardner  of  this  expedition. 

This  I  regarded  as  an  agreement  between  Dr.  Hayden. and  myself,  and  my  operations 
w^re  conducted  accordingly ;  but  on  the  1st  of  August,  when  I  crossed  to  the  west  of  the 
Upper  Arkansas  and  came  to  Twin  Lakes,  I  found  that  Dr.  Hayden  with  three  ofhis  parties 
Were  encamped  a  few  miles  farther  to  the  west.  A  few  days  later,  a  fourth  party  of  his  (he 
hsd  bat  five  in  the  field)  crossed  the  main  range  at  the  Cochotopa  Pass,  and  worked  west 
aod  north  along  the  main  chain.    Thus,  instead  of  doing  '*  no  work  in  the  main  range,"  be 
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haci  concentrated  his  entire  expedition  (save  one  p^rty)  npon  my  line  in  the  very  area  he 
1  ad  ai  iJOiii  ctd  his  intention  not  to  touch,  or  he  had  evidently  twice  chanpfod  hi'*  plans,  each 
tin.e  thkii  g*  in  a  larger  tract  of  the  area,  which  he  knew  I  was  inntructed  to  pui-vey. 

As  it  was  evidently  useless,  I  held  no  further  interview  with  Doctor  Hayden,  nor  any  further 
convcThRtion  with  him  upon  the  subject.  He  was  present  with  full  power  to  do  as  he  p!east*d 
ill  the  Djatter,  while  all  I  could  do  was  to  inform  him  of  my  instructions,  without  the  power 
to  alter  the  programme  laid  out  for  me,  while  the  chief  of  the  survey  to  which  I  was 
attached  was  so  far  to  the  south  and  in  such  remote  section  that  before  communication  could 
ica(*h  him,  and  bis  decision  in  the  matter  be  made  known  to  me,  the  season  would  be  so  far 
advanced  as  to  render  any  change  on  my  part  useless. 

As  tar  as  I  can  see,  then,  this  whole  complication  arose  from — 

1.  Tl:e  unorganized  or  unsystematic  cond'tion  of  our  interior  surveys,  under  several  de- 
partments or  heads  instead  of  under  one. 

2.  The  frequent  change  of  plan  on  his  part  and  the  evident  desire  of  Doctor  Hayden  to 
inclose  as  much  as  possible  of  the  area  assigned  to  my  party  in  his. 

Very  respectfully,  &c., 

W.  L.  MARSHALL, 
First  Lieutenant  of  Engineers y    United  Statts  Army, 


United  States  Engineer  Office, 

Geographical  and  GEOLOGrcAL  Explorations 

AND  SURVEVS   WEST  OF   THE    IOOTH   MERIDIAN, 

Washington,  D.   C,  March  1*2,  1873. 

Respectfully  forwarded  to  the  Chief  of  Engineers : 

The  operati(»ns  of  the  season  of  18T3  were  in  pursuance  of  tho  ^stematic  plan  that  had" 
bi-en  approved  by  the  Chief  of  Engineers  and  tho  Secretary  of  War.  When  my  project  fur  this 
season  was  laid  before  the  Engineer  Department  and  approved,  tho  parly  und«-r  Professor 
Hayden  had  lately  returned  from  its  scene  of  operations  in  tho  Yellowstone  region.  In  a 
conversation  held  with  Professor  Hayden,  at  the  Smithsonian  Institntiun,  he  stated  bis  in- 
tention of  prosecuting  further  work  in  areas  lying  north  of  the  Pacific  Railroad  ;  hence  it 
was  concluded  that  there  need  be  no  apprehension  of  complication  between  tbe  surveys  in 
regard  to  areas  to  be  occupied  by  each. 

The  shifting  of  his  field  of  operations  and  his  subsequent  inexplicable  action,  as  shoAvn  by 
the  within  communication,  appears  as  an  unwarrantable  disregard  of  the  survey  being  prase- 
ciited  under  the  War  Department  in  this  region,  which  must  have  been  known  to  him.  Late 
n  the  season  of  1873,  a  Cfoast-Survey  party,  supposed  to  have  been  working  in  connection  with 
Professor  Hayden,  occupied  stations  at  Colorado  Springs  and  Trinidad,  Colo.,  after  tbe 
uiost  elaborate  determination  of  the  astronomical  co-uroiuates  of  tliese  pointd  bad  been  made 
by  a  party  of  the  survey  under  my  charge. 

This,  it  is  believed,  was  done  notwithstanding  tbe  protest  of  tbe  assistant  in  charge  of  the 
Coast-Survey  party,  who  afterward  made  observations  at  these  points.  Such  dnpUcatioj  of 
work,  in  pursuance  of  no  uniformity  of  plan,  and  without  systematic  organization,  looking 
toward  the  accomplishment  of  the  most  ample  results,  not  only  incurs  a  useless  expenditure 
of  the  public  funds,  but  lessens  public  confidence  ;  and,  if  continued,  is  likely  to  prove  dis- 
creditable to  its  immediate  executors. 

The  project  for  the  operations  of  the  survey  under  my  charge  for  the  ensuing  season  was 
submitted  to  tbe  Chief  of  Engineers  and  approved  on  tbe  1 1th  instant,  and  embraces  portions 
of  Western  and  Southwestern  ColoradOjJto  complete  unfinished  rectangles  ;  yet  it  is  understood 
that  Professor  Hayden  proposes  to  enter  the  same  field. 

A  ft-eling  of  duty  prompts  me  to  suggest  that  some  means  should  be  adopted  to  prevent  a 
repetition  of  such  unnecessary  duplications  as  those  of  the  past  year. 

GEO.  M.  WHEELER, 
First  Lieutenant  qf  EngipeerSy  in  ciutrt^^ 


I^.  15. — Statement  of  Mr.   James  T.  Gardner  concerning  the  alleged  agreement  between  Doctor 
Haydtn  and  Litutenant  MarshtdL 

Washington,  Af fly  23   1674. 

Mr.  Chairman  and  gentlemen  of  tho  Committee  on  the  Public  Lands : 

Lieut.  W.  L.  Marshall  having  submitted  to  you  a  written  statement  that  I  wa*?  pres- 
ent when  the  so-called  "agreement**  was  made  between  himself  and  Professor  Hayden, 
]  wish  to  state  to  the  committee  that  I  remember  the  interview  in  which  Mr.  Marshali 
pointed  out  his  route  on  my  map;  but  that  I  have  no  recoliection  of  any  agret'ment  on 
the  part  of  Professor  Hayden  to  confine  himself  to  any  special  area,  nor  of  any  ci>nven'6- 
tioii  with  reference  to  making  any  such  agreement ;  but  that,  on  tbe  contrary.  Professor  Hay- 
den expressed  himself  that  he  did  not  consider  that  the  two  works  conflicted,  becau  e  they 
were  so  difierent  in  their  objects,  methods,  and  results.  The  first  time  I  heard  anything 
about  this  agreement  was  after  we  retnrn»»d  to  Washington  this  winter.  I  was  very  much 
surprised  thut  Lieutenant  Marshall  should  make  such  a  statement,  and  when  visited  this 
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winter  bj  Prof.  J.  J.  Stevenson,  of  New  York,  who  is  also  spoken  of  a«  beine:  present, 
I  ii»ked  him  if  he  recollected  any  such  acrreemenl,  and  understood  him  to  say  that  he  had 
no  recollectiou  or  knowledge  concerning  it.  Lieutenant  Marshall  must  liavo  misunderstood 
or  miscoustmed  some  part  of  the  conversation,  as  I  believe  him  to  be  a  man  who  would  not 
wilHulIy  make  a  misstatement. 
Very  respectfully, 

J  AS.  T.  GARDNER. 
Geographer  of  Uniied  States  Gologirat  nnd 

Geographical  Survey  of  the   Terrr'Uorits, 


No.  16. —  memorials  of  seientvUs  in  favor  of  the  surveys  und^r  civilians. 

Dr.HAYDEN.  I  would  ask  the  committee  to  allow  the  following^  memorials  and  letters 
from  many  of  the  most  distinguished  scientific  men  of  our  country  to  go  on  the  record  : 

Memorial  from  the  faculty  of   Yale  College  and  other  scientific  men. 

New  Haven.,  Conn,  May  12, 1874. 

Hon.  W.  TOWNSEND, 

Chairman  of  the  Committu  ott  the  Public  Lands  : 
Sir  :  The  undersigned,  beine  informed  that  a  movement  is  now  making  before  Congress 
to  briuf!^  under  the  control  of  the  War  Department  the  scientific  surveyrt  carried  on,  and  to 
be  earned  on^,  under  the  auspices  and  at  the  expense  of  the  Government  of  the  United  Scatefl, 
to  the  end  that  the  mar  agement  of  them  shall  be  intrusted  to  Army  officers,  desire  re.npect- 
fnllj  to  express  their  conviction  that  the  success  of  the  movement  would  not  be  for  the 
sdvancement  of  the  public  interests,  but  rather  the  contrary ;  that  the  geolugioal.  geographi- 
cai.  zoological,  and  anthropolo^cal  work  which  needs  to  be  done  in  our  as  yet  unexplored 
or  partially  explored  territory  is  not  such  as  constitutes  the  proper  occupation  of  militiiry 
officen.  being  neither  what  they  have  been  trained  to  do,  nor  what  the  good  of  the  country 
dt-m&Ddif  that  they  be  trained  to  do,  or  employed  in  doing  :  that,  on  the  contrary,  it  belongs 
if^  tipcdally  educated  civilian  scientists,  men  who  devote  their  life  to  this  kind  of  work,  and 
wliMe  success  in  life  and  reputation  depends  on  the  way  in  which  it  is  executed  ;  that  such 
cirUiAiis  have,  from  the  necessities  of  the  case,  been  employed  to  do  the  main  scientific 
vrork  in  the  reconnaissance  surveys  undertaken  by  the  War  Department,  and  that  experience 
has  shown  thnm  to  w^>rk  more  successfully  and  more  economically,  and  to  obtain  better 
res^nl'ji,  when  they  themselves  have  the  direction  of  the  operations  in  which  they  are  engaged, 
and  when  the  War  Department  is  only  called  on  to  furnish  them  needed  protection  in  the 
rejfi'iBs  now  rapidly  le-ssening,  and  S0v>n  to  be  no  longer  existent,  when  they  are  liable  to 
mett  with  hostile  interference. 

NOAH  PORTER, 

PresuUnt  Yale  College. 
THEODORE  D.  VVOOLSEY, 

Ex.  Prest.  Yale  College. 
H.  A.  NEWTON, 
Prof  of  Mathematics^  Yale  College. 
ELIAS  LOOMIS, 
Prof  of  Nat.  Philosophy  and  A  sir  on.,  Yale  College. 
C.S.LYMAN, 
Prof,  of  Astronomy  and  Physics  in  Yale  College. 
S.  W.JOHNSON, 

Prof,  of  Chemistry f  Yale  College, 
A.E.  VERRILL, 

Prot.  of  Zoulosy,  Yale  College, 
DANIEL  C.E.ATON, 

Prtf  of  Bot/iny  in  Yale  College. 
JAMLS  D.DANA, 
Prof  of  Geolouy  and  Minr.ralogv  in  Yule  College. 
WM.H.  BREWER, 
Prrf  of  AgHculture  in  Yale  College^  formerly  of  California  i^to'ugical  Surrey. 

GEORGE  H.  BRUSH. 
Prof,  of  Miwialoiiy  %h  Yale  College. 
O.  D.ALLEN, 

Prnf.  of  Metallurgy  in  Yale  College. 
JOHN  E.  CLARK, 
Prtf.  nf  M  ft  them  a  tics  in  Yale  College. 
FRANCIS  A.  WALKER. 
Prof  of  Politi'  III  Economy  *«  Yule  College. 
8.  L  SMITH. 

Assistant  in  Zoology  in  Yale  CoUtge. 
W.D.WHITNEY, 
Prof,  of  Oiittttal  Languages,  Yale  College. 
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Memorial  from  MasscuJtusetts  Institute  of  Technology, 

[Similar  to  th«  foregoing.] 

This  memorial  is  signed  by  J.  D.  Runkle,  president;  T.  Sterry  Hunt,  G^o.  A.  Osbom. 
Samuel  Kneeland,  Robert  H.  Richards,  Edward  C.  Pickering,  C.  P.  Otis,  Wm.  Ripley 
Nichols,  Alphens  Hyatt,  Charles  R.  Cross,  S  Edward  Warren,  Gaetano  Lanzo,  W.  P.  At- 
kinson, Geo.  H.  Howison,  professors  of  the  Massachusetts  Institute  of  Technology,  Boston, 
Mass. 

Memorial  from  Harvard  University. 
[Similar  to  the  foregoing.  ] 

This  memoriai  is  signed  by  Charles  W.  Eliot,  president ;  Wolcott  Gibbs,  Joseph  Win- 
lock,  Sereuo  Watson,  G.  L  Goodals,  Thos.  G.  Cary,  S.  F.  Pourtales,  H.  A.  Hagen,  Josiab 
D.  Whitney,  Joseph  Lorering,  Alex.  Agassiz,  Josiah  P.  Cook,  jr.,  John  Trowbridge,  Az.  M. 
Pierce,  Wm.  H.  Pettee,  Jeffries  Wyman,  professors  of  Haryard  University. 

Botanic  G.\R[yRN, 
Cambridge^  Mass.,  Siuy  13,  1874. 
The  undersigned  entirely  agprees  in  opinion  with  the  prayer  of  the  memorial  addressed  to 
the  chairman  of  the  Committee  on  the  Public  Lands,  under  date  of  May  12,  and  signed  by 
Wolcott  Gibbs  and  others,  viz,  that  the  explorations  and  investigations  spoken  of  are  best 
conducted  and,  in  fact,  for  the  most  part,  can  be  successfully  prosecuted  only  by  scientific 
men  of  special  training.  But  as  he  aoes  not  know  whether  such  expeditions  and  explora- 
tions have  been,  or  may  be,  more  economically  conducted  under  the  lead  and  respon- 
sibility of  civilians  than  of  military  officers,  he  declines  to  indorse  that  statement  in 
the  memorial  before  him,  although  he  would  urge  the  propriety  of  adopting  the  course  pro- 
posed. 

ASA  GRAY, 
Professor  of  Natural  History  in  Harvard  Unitersityy 

late  Prts't  American  Academy  of  Arts  and  Sciences. 

Extract  from  a  letter  of  Prof  J,  D.  Dana  to  Doctor  Hayden. 

New  Haven,  May  15,  J 874. 

I  will  say,  however,  that  if  Congp-ess  should  sastain  the  scheme  of  the  War  Department, 
it  would  be  an  immense  disaster  to  the  science  of  the  land. 

It  would  be  as  reasonable  to  put  a  geologist  or  naturalist  at  the  head  of  the  Army,  or  of  a 
corps  for  war  defenses,  as  to  place  scientific  surveys  of  any  kind  under  officers  uf  the  Army, 
or  to  make  them  subject  in  any  way  to  the  management  of  the  War  Department. 
Hoping  that  no  such  folly  may  be  perpetrated  by  our  Government, 
I  remain  yours,  very  truly, 

JAMES  D.  DANA. 

New  York,  May  8, 1874. 
Hon.  J.  A.  Garfield  : 

I  write  as  president  and  on  behalf  of  tho  American  Geographical  Society,  to  express  the 
very  earnest  wish  that  the  geological  and  ^ographical  survey  of  the  Territories  under  the 
direction  of  Doctor  Hayden  may  be  continued  the  present  year.  Nothing  ha.s  contributed 
more  to  raise  our  character  as  a  nation  throughout  the  world,  and  especially  in  Europe,  than 
these  surveys. 

Nearly  every  important  country  in  the  world  is  engaged  in  like  surveys,  and  we  have  an 
unexplored  field  larger  than  any  other  civilized  nation  except  Russia. 

No  survey  has  attracted  abroad  so  much  attention  as  that  of  Doctor  Hayden,  a  fact  which 
we  know  from  our  extensive  exchanges ;  and  none  has  been  more  worthy  of  it.  It  has  been 
one  of  the  most  interesting,  best  conducted,  and  fruitful  of  our  surveys.  I  do  not  wish  to 
undervalue  in  any  way  the  labor  of  the  Engineer  Corps.  Indeed,  I  have  always  spoken  of 
it  publicly  in  the  warmest  manner.  But  it  is  to  the  interest  of  the. country  to  have,  also. 
surveys  by  practical  geologists  and  geographers. 

They  do  their  work  differently,  and  in  some  respects  necessarily  more  effectually.  The 
competition  between  both  works  admirably.  It  is  impossible  to  overvalne  the  benefit  in  the 
future  of  these  surveys  to  the  nation.  They  are  not  only  a  mark  of  our  high  and  advanced 
civilization,  but  the  results  that  follow  them  are  of  the  greatest  value  to  the  country,  and  no 
money,  in  my  jndjrment,  which  Congress  expends — and  1  am  speaking  of  a  subject  to  which  I 
have  given  attention  for  years— is  so  well  bestowed,  or  leads  to  more  important  results.      1 
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igtin  express  the  earnest  wish  that  Doctor  Hajden^s  survey  may  be  continaed  ;  and  In  doing 
10 1  am  only  the  mouth 'plece  of  a  society  now  comprisioff  oyer  one  thousand  persons,  who  may 
be  taken  as  representing  collectively  in  their  views  what  is  for  the  welfare  and  benefit  of 
oor  country. 

I  am,  dear  air»  very  respectfully 

CHAS.  P.  DALY. 

Boston,  May  9,  1874. 

Dkar  Sir  :  No  one  who  is  acquainted  with  the  scientific  surveys  and  explorations  con' 
ducted  nnder  the  direction  of  our  General  Government  for  some  years  past,  can  fail  to  recog- 
nize their  great  scientific  as  well  as  practical  value,  or  to  admire  the  efficiency  of  the  organ- 
isation by  which,  in  spite  of  formidable  obstacles,  they  have  been  so  successfully  carried 
forward. 

Of  none  of  theee  surveys  can  such  a  judgment  be  more  emphatically  pronounced  than  of 
the  varioas  explorations  which  you  have  personally  conducted,  and  or  which  the  reports 
already  published  are  among  the  richest  contributions  yet  made  to  our  knowledge  of  the 
geolog^,  paleontology,  and  topography  of  the  far  West. 

Where  scientific  work  requiring  such  special  training  and  experience  as  this  is  carried 
forward  with  acknowledged  success,  any  change  in  its  personal  supervision  would  seem,  to 
ny  the  least,  to  be  hazardous ;  and  I  therefore  trust  that  nothing  will  be  done  by  our  Gov- 
ernment to  deprive  you  of  that  control  of  the  explorations  in  your  charge,  under  which  they 
hare  been  so  brilliantly  successful. 
Yours,  faithfully, 

WILLIAM  B.  ROGERS. 

Piof.F.V.HAYDEN. 

Princeton,  N.  J.,  May  4,  1874. 
Ht Dear  Sir:    lam  sorry  that  my  absence  from  town  prevented  my  answering  your 
Qote  immediately,  a«  I  would  have  done  in  other  circumstances.    I  was  delighted  oy  mv 
riattOTOur  office,  which  you  so  kindlv  opened  to  me,  and  by  the  full  explanation  which 
Mt.  Gardner  gave  me  on  the  method  and  results  of  your  survey  of  last  year. 

Tbe  abundance  of  the  information  gathered  during  so  short  a  space  of  time,  and  with  a 
limited  working-force,  is  in  a  high  degree  satisfactory.  Your  surveys  in  the  previous  years 
to  th\i  time  have  opened  to  the  world  that  great  book  of  the  Rocky  Mountains  so  long 
i^ed  to  us.  I  sincerely  hope  that  Congress  will  feel  the  importance  of  continuing  them 
vithoot  a  mementos  interruption.  Science,  alike,  and  the  immediate  practical  interests  of 
tbe  nation  require  it.  I  cannot  but  hope  that  a  work  so  well  begun  wil|  not  be  half  thrown 
twaj  by  the  want  of  the  means  necessary  to  render  the  materials  already  collected  entirely 
ar&ilable.  and  to  procure  those  which  are  indispensable  for  its  completion. 
Very  truly,  yours, 

A.  GUYOT. 
Dr.  F.V.Hayden. 

Yale  College,  New  Haven,  April  25, 1874. 
My  Dear  Doctor  Haydek  :  There  are  few  who  know  more  than  I  do  about  the  success- 
ful organization  of  your  geological  and  geographical  force  as  it  exists  at  present ;  its  devotion 
to  its  task,  and  the  value  of  ue  results  it  is  producing ;  and  1  should  regard  as  a  public 
calamity  any  transfer  of  the  work  it  has  undertaken  to  other  hands.  Ijt  is  satisfying,  and 
store,  all  the  reasonable  expectations  of  the  lovers  of  scientific  progress  (both  for  science' 
sake  and  for  the  furtherance  of  practical  ends)  in  this  country  and  throughout  the  world. 
Yours,  very  truly, 

W.  D.  WHITNEY. 

Philadelpiha,  May  6,  1874. 
The  undersigned  strongly  recommends  a  continuance  of  the  same  plan  in  the  employment 
of  Professor  Hayden,  undor  the  Department  of  the  Interior  of  the  United  States,  to  conduct 
a  ^ological  and  geographical  survey  of  the  Territories  of  the  United  States,  as  most  condu- 
cive to  the  interests  of  the  nation  and  to  science  in  general. 

A  simple  reference  to  the  published  reports  of  Professor  Hayden,  and  the  comparatively 
nnall  expense  of  tbe  survey,  are,  I  think,  sufficient  evidence  that  the  plan  adopted  is  one  of 
tbe  most  economical,  and  at  the  same  time  most  prolific,  in  its  results.  The  amount  of  in- 
formation already  given  to  the  world,  in  the  published  reports  of  Professor  Hayden,  in  tbe 
»une  time,  I  believe  has  not  been  execeeded  by  any  one. 
Bttpectiully  submitted  by— 

JOSEPH  LEJDY, 
Curator  of  the  Academy  of  Natural  Scunrca  of  Philadelphia, 

and  Professor  of  Anatomy  in  the  University  of  Pennsylvania, 


Digitized  by  LjOOQ IC 


76  SURVEYS   W^ST   OP  THE    MISSISSIPPI. 

Cambridok,  May  9.  1874. 
My  Drar  Doctor  Haydbn  :  Your  work  haa  from  the  be^ifinninfif  comnaandfd  my  most 
hearty  syiiipathy  and  iutorest.  I  bad  g^reat  pleasure  when  in  Washing^ton  a  short  time  since 
of  t  xamiiiiiig  it  in  detail,  and  in  renewing  my  acquaintance  with  your  corps  of  assistants, 
sevcal  of  whom  were  my  pupils  a  few  years  since.  I  earnestly  hope  that  you  may  be  per- 
miitcd  to  complete  what  you  have  so  well  beguti.  as  I  have  heard  but  one  opinion  in  re^rd 
to  your  work  from  thoKfe  who  are  competent  to  judp^e  <>f  it.  I  am  not,  you  know,  myselt 
a  geologist,  and  cannot,  of  course,  venture  to  express  an  opinion  of  your  work  based  upon 
mv  own  judgment ;  but  from  all  that  I  hear  I  cannot  doubt  that  your  survey  will  reflect  in- 
finite credit  upon  your  labors,  and  that  it  would  be  a  grave  mistake  to  put  it  into  other  hands. 
Very  cordially,  yours, 

WOLCOTT  GIBBS. 

Columbus,  Ohio,  April-^y  1874. 

My  dfar  Sir  :  If  I  am  well  informed,  there  is  now  pending  in  Confrress  a  resolution  to 
consolidate  your  survey  of  the  Territories  with  that  of  the  Engineers,  and  to  put  it  under  the 
direction  of  the  War  Department.  Such  a  renolution  should  be  opposed  by  all  your  might,  as 
a  true  calaniity  to  the  scientific  interests  of  the  country ;  for  the  change  would  infallibly 
cause,  if  not  tlie  lo-*s  of  all  results  obtained  till  now  by  your  explorations,  at  least  the  abaa- 
dunnieut  of  any  kind  of  valuable  scientific  advantages  for  the  future. 

If  I  am  not  mistaken,  you  began  already  the  geological  survey  of  the  Western  Territories 
in  lr^53,  and  then  determined  the  essential  features  of  the  country  along  the  Upper  MisHonri, 
collecting  specimens  and  materials  to  illustrate  and  support  your  conclusions.  Since  that 
time  you  have  constantly  followed  the  same  kind  of  explorations,  adding  year  after  year 
new  obsorvatious,  new  facts,  new  materials  all  scientific,  which,  pertaining  to  the  same  kind  '. 
of  researches,  have  been  <*xamined,  compared,  determined,  preparc»d  for  publication  according 
tn  the  plan  which  you  bad  fixed  in  your  mind  from  the  beginning,  and  which  comprise*!  a 
detailed  study  of  the  geol«»gy  or  the  natural  history  of  the  Western  Territories.  In  following 
this  plan  without  hinderance  and  according  to  your  own  views,  you  have  brought  these  ex- 
plorations to  such  a  point  of  scientific  attainment  that,  from  the  reports  already  published,  we 
have  on  thnt  wide  extended  country  information  more  valuable  to  science,  more  applicable 
also  to  practical  purpose,  than  those  which  are  furnished  by  prolonged  surveys  of  any  of  our 
ihickiy-settled  States.  The  geological  distribution  has  everywhere  been  clearly  defined 
from  the  Missouri  to  the  Rocky  Mountains.  The  essential  documents  necessary  for  the  ac- 
quaintance with  the  floras  and  the  faunas  of  the  West  have  been  gathered,  together  with  an 
immense  amount  of  materials  serving  to  illustrate  g^eological  determination  by  paleontology  I - 
eal  remains,  either  animal  or  vegetable :  and,  more,  you  have  by  and  by  successively  attached 
to  vour  survey  the  most  learned  specialists  of  this  country,  who  could  but  be  interested  in 
your  work  by  the  earnestness  of  your  purpose  and  of  your  proceedings.  All  the  materials 
collected  by  yourself  and  your  assistants  in  these  long  years  ot  your  explorations  are  now  in 
the  hands  of  thi  se  specialists.  Part  of  the  work  is  already  done  and  has  been  given  to  the 
scientific  world  by  your  reports.  The  balance  is  far  advanced  or  ready  to  be  published  :  all 
this  has  been  the  result  of  a  free  action  under  scientific  impulse. 

The  whole  belongs  to  the  Department  which  has  approved  and  appointed  you,  and  it 
should  not  be  abandoned  and  lost  without  contest  or  protest.  You  well  know,  as  every  one 
does,  that  the  value  of  your  work  is  appreciated  by  science  in  Europe  as  well  as,  and,  perhaps, 
better  still  than  in  America.  Your  reports  have  been  quoted  as  an  honor  to  the  American 
Oovemment.  How  and  why  should  this  work  of  yours  be  put  in  other  hands,  and  under  a 
new  direction  ?  Even  supposing  that  you  should  be  continued  by  the  War  Department  at 
tlif  head  of  the  geological  survey  of  the  Territories,  I  do  not  believe  that  you  would  be  able 
to  pursue  your  plan  of  work  as  formerly,  and  consider  that  most  of  the  work  of  these  twenty 
years  of  explorations  and  the  expense  made  for  it  would  be  lost.  Science  cannot  prosper 
under  military  rule.  The  views  and  purposes  of  the  military  department  and  of  the  home 
department  are  as  different  and  as  forcibly  distinct  as  might  be  those  of  mere  business  mat- 
ters and  of  family  affairs. 

The  one  has  by  its  explorations  to  look  to  practical  facts,  to  lines  and  curves,  to  surface 
nioditicAtions,  to  all  that  which  pertains  to  the  building  of  railroads,  the  sectioning  of  lauds, 
t*»  the  roads,  to  what  might  be  demanded  by  the  casualties  of  war  expeditions,  &c. 

To  this  department,  of  course  belongs,  then,  the  direction  of  the  engineer  explorationa. 
But  the  geological  surveys,  though  somewhat  depending  on  good  maps,  has  nothing  or  very 
little  to  do  witW  ongi'ieerius^,  and  still  less  with  war.     On  the  contrary,  its  researches,  wheti 

Eursued  under  military  rule,  are  in  constant  antagonism  with  them,  even  mostly  hindered 
y  them,  or  put  aside  as  useless  or  troublesome  to  the  far  moj-e  important  work^f  the  en- 
gineers. I  say  this,  of  coui-se,  in  considering  merely  the  general,  inclinations  of  the  ex- 
plorations of  a  War  Department,  or  the  point  of  view  of  the  directors.  It  cannot  be  modi- 
iied,  and,  therefore,  true,  earnest  scientific  researches  cannot  succeed  in  connection  wiih 
military  explorations,  or,  as  I  said,  under  military  rule.  Everybody  knows  this.  Why, 
then,  do  I  say  it?  Because  I  want  to  give  expression  to  an  opinion  basei  upon  whnt  I 
know  to  be  true  from  twenty  five  years  of  American  experience ;  bei'ause  I  want  to  inipi-<»aa 
still  moie  upon  yourself  and  }our  friends  the  neceasity  of  re&istiug  an  attempt  to  a  metksure 
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which  ^ronld  certainlj  prove  adverse  to  the  interest  of  American  science,  de«tmctive.  ind©  d, 
of  what  is  provided  aud  acquired  l)y  lung  yi-arsof  bard  work.  We  should  not  retrogade. 
Y»ar  survi'y,  as  it  has  been  ixiuducted  till  now»  has  evervwhero  obtained  a  most  honorable 
recurd.  Let  the  work  go  on  in  the  same  way  to  the  eud.  A  single  y»*ar  oi'  iuUtrrupti  -n 
wonld  caujie  a  los*  or  disregard  «»f  the  material'*  obraiufd  till  now,  which  would  be  irrepara- 
ble hereafter  for  science;  and  for  the  Govoniment  a  loss  of  money  far  greater  than  would 
cost  ibe  continaatioQ  of  the  survey  to  a  satisfactory  close. 
Yours,  very  truly, 

L.  LESQUEREUX. 
Prof.  F.  V.  Haydem. 


No.  17. — Statement  of  Lieutenant  Whicfer  as  to  the  personnel  and  erpenstof  his  last  expedi- 
tion, character  of  sptcimena  collecttd,  work  do le,  and  mjeds  oj  the  Departnfnt, 

In  order  to  more  fully  explain  the  character  of  the  scientific  personnel  •>f  the  late  expedi- 
tioD  of  td73,  the  statement  herewith  will  be  based  upon  the  number  of  officers  and  civilian 
ftMl«tauts  who  served  throughout  the  entire  iield-season,  which  shows  as  clearly  as  possible 
the  relative  proportion  of  officers  and  civilians,  and  their  distribution  among  the  Uitferent 
brauches  ©f  the  survey.  This  includes  4  engineer  officers,  2  line  officers,  2  medical  officers, 
1  buKpital  steward,  3  astronomical  assistants,  7  topographical  assistants,  3  meteorologist'*, 
(eDj^ueer  soldiers, )  3  geologints,  1  mineralogist,  and  2  collectors. 

To  illustrate  the  expenditure  under  the  allotment  for  the  fiscal  year  ending  June  30, 
l'^4,  we  wit!  premise  upon  the  amount  already  expended  from  the  ]$JO,uOO.  This  amount  is 
f68,H12.JW. 

The  several  expenditures  making^  this  total  arc — 

1.  Civilian  aaaistants,  in  office  and  tield $34,001  52 

2.  llTilion  employes,  in  office  and  field ^ 10,435  d9 

3.  Truspurtation  animals  and  forage 4,  \\^H  09 

4.  ilstcrial  and  incidentals ~. 5,7C'0  45 

5.  Salwistenco  in  the  fi^-ld 4,6c6  :^ 

6.  Iii>trumenta  and  repairs 3, 5H0  30 

7.  Couting^Dcies,  monuments,  and  making  observations 5, 550  26 

f68,312  00 

\^  this  expedition  had  not  been  accompanied  by  the  geologists,  mineralogist,  and  collec- 
tors, ibere  would  have  been  saved  from  amounts  expended  tor  civilians,  ;?7,8i4.  The  in- 
crea<«e  uf  expenditures  for  items  3,  4,  5,  and  6  has  not  exceeded  probably  5  per  cent.,  be- 
cause of  the  addition  of  these  asKistauts.  This  5  percent,  equals  $1,275,  or  the  saving  that 
wo  id  have  been  made  bv  the  withdrawnl  from  this  expedition  of  the  geological  aud  natural 
history  assistants  would  have  been  $9,081,  or  J3^  percent.  It  is  evident  thatlthis  amount 
would  not  have  organised  and  carried  out  a  geological  expedition  that  would  nave  accom- 
plished the  same  results.  At  the  present  time  the  number  of  persons  engaged  upon  the 
surrey  has  been  reduced  to  3  Engineer  officers,  2  medical  officers,  1  hospital  stewtMHl,2  astro- 
uo;iiical  assistants,  Dr.  F.  Kampf  and  Prof.  T.  H.  Safford,  late  of  the  Dearborn  University, 
Chic-ngo.  111.,  4  topographical  assistants,  (all  of  whom  have  had  valuable  field  experience,) 
3  draughtsmen,  (one  of  whom  has  been  in  the  service  of  the  Government  over  twenty  years, ) 
3  geological  assistants,  G.  K.  Gilbert,  Prof.  J.  J.  Stevenson,  aud  E.  E.  Uowell,  1  mineralo- 
p*:.  Dr.  Oscar  Loew,  a  pupil  of  Liebig. 

In  natural  history  there  is  one  assistant,  Mr.  H.  W.  Henshaw.  The  clerical  force  of  the 
enrvey  consists  of  three  perstms.  In  the  volumes,  0  in  number,  tljat  await  the  \vill  of  Con- 
grt^As  nptm  a  smnll  appropriation  asked  for  their  publication,  there  will  be  reports  from  the 
tollowing  persons : 

Volume  1  will  give  the  reports  digested  up  to  date  of  the  several  offii*ers  ongagHd  upon  the 
wtirk,  and  of  such  geological  and  other  assistants  as  have  made  examinations  in  a  large 
unmber  of  mining  districts  visited. 

Volume  2  nill  give  the  results  of  observations  at  the  main  astronomical  stations,  and  also 
fii'ld-woik  which  has  been  carried  on  altogether  by  the  Engineer  officers.  This  will  give  the 
geographical  positions  of  fully  two  hundred  principal  points. 

Volnme  3,  in  preparation  by  Engineer  officers  of  the  survey,  will  include  all  the  meteorolo- 
gical Work,  placed  in  the  tin >si  condensed  form,  and  illustrated  by  a  variety  of  plates. 

Volume  4  will  contain  reports  of  the  several  geological  aud  miuoralogical  assistants  who 
bare  been  attached  to  ilie  survey  since  its  organization. 

Volume  .*>  is  to  contain  reports  of  certaiu  eminent  specialists  who  are  to  exiinine  the  vor 
tebnxie  and  invertebrate  fossils  collected  by  the  survey. 

Volume  0  Aviil  contain,  bt-sidos  the  report  from  me  Heal  officers  and  civilian  collectors  be 
K'Ug^ntr  to  the  survey,  repoitn  from  more  than  twelve  eminent  spfcialisis  up  »n  the  c«.ll»*c- 
tioua  that  have  been  made.     The  force  in  natural  history  has  beeu  very  siuhiI,  but  it  is  be 
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licved  that  the  additions  to  the  National  Museum  have  been  larger  than  those  of  any  expedi- 
tion yet  organized  under  the  Govemraent.     This  I  have  been  informed  is  the  opinion  of 
Professor  Baird,  of  the  Smithsonian  Institution,  given,  too,  while  only  a  part  of  uur  collec- 
tions had  reached  the  National  Museum. 
List  of  specimens  of  natural  history  collected  in  1673: 

]60  mammals. 
IfiO  butterflies. 
500  beetles,  about. 
J  3  lots  diptera  or  flies.  . 
13. lots  herniptera  or  bugs. 
145  reptiles. 

12  lots  worms,  leeches,  larva,  &c. 
7  lots  ants. 

32  lots  fish,  about  500  in  number. 
5.)  lots  shells,  land  and  fresh  water. 

6  human  crania. 
50  lots  grasshoppers,  500  in  number. 
24  lots  neuroptera  or  dragon  flies. 
28  lots  hymenaptera,  bees  and  wasps. 
26  lots  spiders. 
1 ,  200  bird  skins,  skeletons,  &c. 
15, 000  plants  of  1,500  species. 
Collection  of  ethnological  material,  bows,  arrows,  clothing,  stone  mills,  &.c. 
Of  the  amount  allotted  for  this  year,  $15,000  has  been  set  aside  and  will  be  expended  in 
the  publication  of  elaborate  maps.  Some  of  them  are  now  completed,  others  are  in  the  hands 
of  the  lithographer,  and  others  in  the  hands  of  the  draughtsmen,  thus  leaving  $75,000  spent 
only  in  last  year*s  operations  upon  the  survey  work  proper.    It  may  be  noticed  that  the  ex- 
pedition has  consisted  of  from  fire  to  seven  topographical  or  moving  field-parties,  five  aatro- 
nomical  parties,  three  the  entire  se^on,  and  two  others,  acting  for  a  part  of  the  time.   It  oper- 
ated in  four  political  divisions,  covering  an  aggregate  area  of  72,500  square  miles.   Several  of 
the  parties  were  engaged  in  Arizona  and  New  Mexico,  a  territory  infested  by  the  Apaches,  one 
of  tne  most  dangerous  of  Indian  tribes  remaining  upon  the  frontier. 

The  civilian  assistants  act  in  complete  harmony  with  the  officers  of  the  survey,  and  retain 
their  places  upon  their  own  solicitation.  Were  the^  at  any  time  dissatisfied,  their  term 
of  service  would  cease.  They,  each  and  all,  receive  individual  credit  for  their  labors.  They 
are  all  energetic  and  enthusiastic  in  their  work. 

An  organization  as  a  unit  of  a  force  has  been  proposed,  and  the  grade  of  work  has  b<^n 
finally  determined  upon. 

The  co-ordinates  of  the  astronomic,  geodetic,  and  topography  of  the  triangulation  with 
the  meander  method  will  hereafter,  as  it  has  iu  the  year  1873,  be  continued  in  ita  present 
stage  of  excellence. 

It  may,  however,  take  years  to  substantiate  this  plan,  which  in  the  most  perfect  manner 
applies  all  that  is  great  and  all  that  is  little  in  science  to  the  cause  of  geography.  There 
will  be  continued  improvement  from  year  to  year  in  the  character  of  the  geological  work, 
because  of  increased  tacilities  and  further  experience  of  the  assistants. 

The  necessity  of  these  geographical  labors  to  the  several  bureaus  of  the  War  Department 
are  numeroup,  and  ramify  through  all  their  economic  relations.  In  timns  of  War,  the  War 
Department  must  have  prepared  and  issued  creditable  accurate  and  practical  maps. 

The  want  of  these  during  the  rebellion  was  repeatedly  and  thoroughlv  proven.  The  delays 
experienced  from  the  insufficient  information  prior  to  the  movement  of  troops  to  the  front 
was  incalculable. 
Some  of  the  primal  needs  to  the  War  Department  in  time  of  peace  are — 

1 .  For  information  relating  to  the  safe  and  speedy  transit  of  troops  and  supplies. 

2.  For  the  establishment  of  new  military  posts,  to  act  aa  a  nucleus  to  advancing 
emigration. 

3.  Of  the  trails  leading  to  and  through  dan^rous  Indian  country. 

4.  Of  routes  leading  from  one  political  division  to  another,  for  troops  called  out  to  sustain 
civil  law. 

5.  New  routes  to  be  followed  by  regiments  in  exchanging  stations  from  north  to  south. 

6.  For  capacities  of  the  surrounding  country  to  furnish  local  supplies,  Ac. 

7.  Of  the  position  of  remote  mining  districts  that  need  military  protection  or  the  near  ap- 
proach of  organized  military  forces. 

Congress  has  never  limited  the  War  Department  to  operations  purely  military,  and  the 
necessities  of  the  War  Department  develop  and  combine  all  that  is  military  and  a\\  that  is 
civil  relating  to  these  surveys.  The  expense  of  the  survey  is  founded  upon  the  map,  and  the 
information  now  gathered  will  more  than  repay  the  Government  inside  of  a  few  years 
through  the  War  Department  in  the  annual  saving  made  in'the  cost  alone  of  the  transporta- 
tion of  troops  and  supplies. 

The  stinnilns  to  the  mineral  and  other  industries,  resulting  firom  the  publication  of  new 
and  interesting  facts  and  deductions,  is  entirely  additional. 
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No.  IS.—fMtcr  of  General  A,  A.  Humphreys  statinff  publicatUma  made  at  various  periods  ly 

the  Jfar  Departuent, 

Office  of  the  Chief  of  Enginebhs, 

Washington,  D,  C,  dSay  18,  1874. 
Sir  :  Tbere  were  sent  to  yottr  committee  on  the  ISth  instant  the  toUowing  reports  and 
Diftps,  giving  the  results  gathered  by  parties  of  exploration  or  survey  west  of  the  Mississippi, 
viz: 

Geological  Exploration  40th  Parallel,  Volume  III,  4to,  pp.  621,  37  plates,  14  maps,  and 
atlas,  and  Volume  V,  pp.  525.  40  plates ;  King. 

Memoir  accompanying  Pacific  Railroad  Report,  4to,  pp.  115;  Warren. 

Exploration  Yellowstone  River,  8vo,  pp.  174  ;  Reynolds. 

Reconuaissance  Upper  Basin  of  the  Yellowstone,  8vo,  pp.  43,  Barlow  &  Heap. 

Preliminary  report  explorations  in  Nevada  and  Arizona,  1871,  royal  8vo,  pp.  96;  Wheeler. 

Tables  of  camp  distances,  1871  and  1872,  royal  8vo,  pp.  40  and  six  tables;  Wheeler. 

Geographical  and  geological  explorations  west  of  the  100th  meridian,  in  Nevada,  Utah, 
Colorado,  New  Mexico,  and  Arizona,  1873,  pp.  11,  map;  Wheeler. 

Astronomical  operations,  geographical  and  geological  explorations  and  surveys  west  100th 


meridian,  in  Wyominj^  and  Colorado,  1872  and  1873,  4to,  pp.  82  ;  Wheeler. 

,  pp. \15 

MAPS. 


Reconnaissance  in  tne  Ute  country,  8vo,  pp.  101,  map,  Ex.  Doc.  ;  Ruffner. 
Reconnaissance  Yukon  River,  (and  map,)  dvo,  pp.  115,  Ex.  Doc. ;  Raymond. 


Territory  of  the  United  States  west  of  the  Mississippi  River. 

Military  map  of  the  United  States. 

I)akota  Territory. 

Kebraska  and  Dakota. 

KuD&as  and  Texas. 

Indian  Territory  ;  Lieutenant  Jackson,  Seventh  Cavalry. 

liidiaD  Territory  ;  Engineer  Bureau,  War  Department. 

Sraih  and  Southeastern  Nevada. 

Department  of  the  Missouri — sheet  4. 

Reconnaissance  io  the  Ute  country. 

Wagon-road  from  Texas  to  Fort  Yuma,  Colorado. 

Missouri  and  Yellowstone  Rivers. 

Yellowstone  Lake  and  Valley. 

New  Mexico. 

In  addition,  the  reports  and  maps  enumerated  below  are  sent  herewith  to  complete  the 
list  pnblished  since  the  close  of  the  late  war,  viz  : 

Report  of  the  exploration  of  Yellowstone  and  Missouri  Rivers,  1859-'60  ;  8vo,   pp.  174, 
map;  Raynolds   (Hayden.) 
Kepf?rt  upon  the  so-called  Yellowstone  expedition,  1870,  8vo,  pp.  40  ;  Ex.  Doc. ;  Doane. 
Report  on  the  Yellowstone  expedition,  1873  ;  8vo,  pp.  17  ;  Stanley. 
Skeleton  map  of  explorations  and  surveys  ;  Wheeler. 

Attention  is  respectfully  invited  to  the  following  parts  of  the  annual  report  of  the  Chief  of 
Engineers  for  the  year  1^7,  page  53 ;  1868,  page  76  ;  1869,  page  67 ;  1870,  page  87 ;  1871, 
p&jre  103:  1872,  page  100;  1873.  page  112. 

There  are  many  manuscript  and  partly  engraved  maps  and  reports  in  an  unfinished  con- 
dition at  theo  ffices  of— 1st,  the  survey  of  the  40th  parallel,  in  New  York  City  ;  and  2d,  geo 
l^aphical  and  geological  explorations  and  surveys  west  of  the  100th  meridian,  in  this  city  ; 
3d,  also  at  the  headquarters  of  the  following  military  divisions  and  departments  : 

Military  Division  of  the  Missouri. 

Military  Division  of  the  Pacific. 

Military  Department  of  the  Platte. 

Military  Department  of  the  Missouri. 

Military  Department  of  Dakota. 

Military  Department  of  Texas. 

Military  Department  of  Arizona. 

Military  District  ot  New  Mexico. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS; 
Brigadier- General  United  States  Army^  Chief  of  Engineers, 

Hon.  W.  TOWNSEND, 
Chairman  Committee  on  Public  Lands,  House  of  Representative$» 
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No.  19. — Lithr  of  Oenerul  Humpkrepi  sluing  cost  of  Clarence  King^s  tolnmeg. 

Office  of  the  Chief  of  £koixeers, 

Washington  J  D.  C,  Fefpruary  3,  l??72. 

Sir  :  That  pari  of  section  1  of  the  a<rt  #f  March  3«  liiGQ,  authorizing  the  Secretary  of 
War  to  have  prepared  and  publinhed  a  report  upon  the  geologfical  exploration  along  the  b''lt 
of  country  in  latitude  40^,  and  directing  that  the  lett^r-presti  work  be  done  at  trie  public 
print iu{;-uffice,  was  carried  out  no  far  an  relates  to  the  letter*prei«p,  by  requisitions  on  :lie 
Congre>8ional  Printer  in  the  usual  form  for  2, 000  copies  of  the  report,  and  when  volumes  3 
and  5  were  piinted,  the  usual  requisitions  for  their  binding. 

The  qualities  of  paper,  type,  binding,  &c.,  were  not  indicated  in  these  requisitions  oor 
by  any  communications  from  this  oflS^-e. 

As  usual  in  the  printing  of  reports,  Mr  Clarence  King,  in  charge  of  the  exploration,  was 
placed  by  me  in  commnuication  with  the  printer,  to  arrange  with  him  such  details  as  to  the 
form  and  manner  of  presenting  the  report  as  are  usual.  Mr.  King,  in  his  official  communi- 
cation to  mo  upon  the  printing  of  the  report,  requested  that  it  should  be  done  in  the  same 
style  and  quality  as  the  printing  of  Colonel  Williamson's  report  on  the  barometer,  the  pa- 
per. <3fcc.,  of  which  is  good  without  being  expensive 

The  quality  of  paper  used  was  not  ordered  from  this  office,  either  directly  or  indirectly  ; 
nor  do  1  know  whether  it  was  suggested  by  Mr.  Kiuir  or  by  the  printer,  but  I  am  conn  lent 
that  the  kind  of  paper  used  and  all  other  matters  relating  to  the  style  of  the  book  were  au- 
thorized by  the  congressional  Committee  on  Printing. 

The  engraving  and  printing  of  maps  and  plates  is  done  under  this  office.  The  amount 
thus  far  expended  has  been  : 

For   J^uL  Iff  and    atlas^  mining    industry,   engraving,   lithographing,  paper, 

and  printing,  for  2,050  copies  of  the  volume  and  atlas $18,  ^30  60 

Cost  per  copy 9  18 

For    Vol  V,  Botany^  engraving,  lithographing,  paper   and   printing  for  2,000 

copies  of  the  volume 4, 180  00 

Cost  per  copy 2  09 

Ii.  the  cost  of  engpraving,  Ac,  of  Vol.  V,  some  of  the  engraving,  &c.,  of  Vol. 

IV  is  included. 
The  cost  per  volume  for  maps  and  plates,  taking  Vols.  Ill  and  V  together,  is 

therefore 5  &3 

I  cannot  say  with  precision  what  will  t>e  the  cost  of  engraving,  paper>  and  printing  of  the 
maps  and  diagrams  for  the  leniaining  volumes.  They  will  be  very  VHlnable  maps,  prepared 
from  eareful  surveys,  and  will  give  the  topography  and  geology  in  detail  from  the  crest  of 
the  Sierra  Neva«la  to  the  crest  of  the  R»cky  Mountains,  comprising  an  area  800  miles  in 
length  and  100  miles  in  width.  The  engraving,  paper,  and  printing  for  2,000  copies  q(  these 
may  cost  $^{0,('00 ;  may  even  exceed  that  sum.  Mr.  King  is  now  in  Calif  imia,  and  I  eann  »t 
obtain  detailed  estimates  from  him  in  time  for  this  communication.  Assuming  that  ^'iO.lWO 
will  le  the  cost  to  complete  the  engraving,  paper,  and  printing  of  the  maps  and  diagrams 
of  the  report,  the  whole  cost  of  the  maps  and  plates  for  the  10,0v)0  volumes  will  be  S5<>,000, 
01  §5.60  per  volnme. 

I  do  not  know  what  the  cost  of  the  paper,  printing,  and  binding  of  the  letter-press  may 
be  ;  it  should  not  exceed  $5  per  volume.  The  uinding  may  indf'ed  be  omitted  and  the  cost  re- 
duced to  perhaps  $3  per  volume.  The  volumes  already  published  may  therefore  have  coat 
$IO.nO  per  volume,  and  the  remaining  may  cost  $8.60  per  volume. 

It  has  been  stated  in  Congress  tliHt  the  cost  of  the  volumes  already  publirthed  was  $i5 
per  volume,  which,  from  the  preceding  statement,  it  would  appear  is  about  double  the  actueii 
cost. 

Very  respectfully ,  your  obedient  servant, 

A.A.HUMPHREYS, 
BrigailitT'Gtntral  and  Cktej  of  E  'ginecrs, 

Hon.  W.  W.  Hklknap, 

StcrUary  uf  War, 


No.  20. — Letter  of  Commissary  of  SuhsisUnu  concerning  supplies  futnish  A  D  .dor  Huylcn, 

Office  Co.mmiss.\ry-Gener.\l  op  Subsistenck, 

Washington  Ctty,  May  13,  Itf74. 
Sir  :  Referring  to  your  letter  of  the  11th  instant,  requesting  information  as  to  the  money 
vslne  ot  Aiiuy  supplies  furnished  by  this  Department  to  Professor  Hayden  siuct*  the  yetCr 
HlUi,  1  Imve  iho  honor  to  report  that,  prior  to  the  issuance  of  G«'neral  Order  Xo.  81.  of  .-Vu- 
gust  13,  I. "^7*2,  .sttlt's  of  subsistence  stores  to  citizeii!*  employed  with  the  Army,  arul  to  citiz  -iis 
under  speci<*i  nuthority  from  the  War  Department,  were  entered  on  the  same  abstract,  aud 
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thU  ioasmach  as  all  the  supplies  famished  by  ofiScers  of  this  Department  to  Professor  Hay- 
(ko  were  paid  for  at  the  time  of  sale,  do  separate  account  of  the  sale  was  kept.  It  is,  there- 
fore,  imp<Msible  to  famish  the  desired  statement  for  years  prior  to  1873. 

In  the  month  of  May,  1873,  sobsistence  stores  to  the  value  of  $353.33  were  sold,  for  cash, 
to  Professor  Hayden,  by  Capt.  A.  K.  Lon^,  commissary  of  subsistence  United  States 
Armj,  at  Cheyenne  Depot,  Wyoming  Territory. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  E.  SHIRAS, 
Acting  Commissary-  General  of  Subsistence. 
To  the  Hon.  Secretary  op  War. 


No.  2\.^Lett€r  of  Lieutenant  Wheeler  concerning  the  correction  of  the  longitude  of  Salt  Lake 

City. 

UniTED  States  Engineer  Office, 
Explorations  and  Surveys  West  of  the  100th  Meridian, 

PVashington,  D.  C,  May  22, 1874. 
8w :  In  order  more  fully  to  answer  the  question  of  Hon.  F.  Herndon  rei^ding  the  au- 
thority that  first  settled  upon  the  correct  position  of  Salt  Lake  City,  Utah,  I  have  the  honor 
to  forward  herewith  the  following^  information,  obtained  from  the  archives  of  the  Engfineer 
D^)artiDeDt  It  assig^ns  most  conclusively  the  credit  of  that  determination  to  Capt.  (now 
Col)  J.  U.  Simpson,  of  the  Corps  of  Eufi^ineers. 

When  the  United  States  Coast  Survey  were  ong^g^  in  connecting  meridians  of  that  sur- 
^j  between  the  eastern  and  western  coasts  by  telegraphic  methods,  an  intervening  station 
Wig  put  in  by  them  at  Salt  Lake  Citv,  in  Temple  Square.  This  point  has  been  used  by  our 
•orreyinlWl  and  1872. 
hi  1^  the  survey  under  my  charge  constructed  an  observatory  at  Ogden,  Utah.  This 
'  has  been  connected  with  Detroit,  Mich.,  and  Salt  Lake  City,  Utah,  giving  in  this  man- 
ner a  check  upon  the  Coast-Snrvey  determination.  At  an  early  date  another  connection  will 
be  made  between  Ogden  and  Washington  direct,  and  another  check  introduced. 

Tbjg  ia  done  for  the  purpose  of  having  one  central  meridian  established  with  the  utmost 
sttaioahie  accuracy,  so  that  all  others  may  be  referred  to  it  as  a  standard. 
Very  respectfully, 

GEO.  M.  WHEELER, 
First  Lieut.  Corps  of  Engineers^  in  charge. 
Hon.  W.  To WK SEND, 

Chairman  Committee  on  Public  Lands, 


Xo.22. — Letter  of  Lieutenant  Marshall  concerning  the  correction  of  the  longitude  of  Salt  Lake  City, 

Washington,  D.  C,  May  22,  1874. 

Sir  :  The  following  report  of  Capt.  (now  Col.)  J.  H.  Simpson,  of  the  Corps  of  Engineers, 
io  appendix  D  of  his  report  to  the  Chief  of  Topographical  Engineers,  1859,  will  give  the 
^tsind  information  with  reference  to  the  longitude  of  Salt  Lake  City. 

On  page  2  of  that  appendix  he  says : 

''In  Fremont's  second  expedition,  C1843-'44,)  he  makes  the  longitude  of  the  summit  of 
Fremont  Island,  in  Great  Salt  Lake,  west  of  Greenwich  112^21'  06".  According  to  Stansbuiy's 
JTpd  triangulation  survey  of  Great  Salt  Lake,  Salt  Lake  City,  (he  does  not  give  the  point 
".L.N.,)  is  east  of  this  summit,  25'  39".  This  makes  the  longitude  of  Salt  Lake  City, 
as  derived  from  FT6mont*8  observations  in  second  expedition,  111°  t55'  26". 

I*  In  Fremont's  report  of  this  expedition  he  remarKs  that  *  in  this  expedition  it  became 
evident  that  the  longitudes  established  during  the  campaign  of  1842  were  collectively 
tbrown  too  far  to  the  westward.*  He  therefore  abandons  his  determination  of  his  first  expe- 
dition, and'  assumes  as  correct  those  of  his  second. 

**In  his  third  expedition  (1845~*46,)  he  does  not  compare  his  longritudes  with  those  of  his 
previous  expeditions,  but  instituting  comparison  myself,  I  find  the  result  as  follows :  In 
this  third  expedition  he  makes  one  set  ot  observations  October  20,  1845,  of  the  moving  and 
oioon  culminating  stars,  at  the  present  site  of  Great  Salt  Lake  City,  and  determinaes  its 
^tude  to  be  1 12^  06'  08".  That  is,  he  makes  the  longitude  of  Salt  Lake  City,  in  this  ex- 
pe^Tition,  10'  42*'  greater  than  in  his  second,  or  in  other  words  moves  collectively  his  positions 
^k  again  westwatdly  10'  42". 

"Now  our  observations  of  the  transit  of  the  moon  and  moon  culminating  stars  .at 
Camp  Floyd,  Utah,  consisting  of  five  complete  sets  made  during  two  lunations  in  the  months 

H.  Rep.  612 6 

Digitized  by  ^OOQIC 


82  SURVEYS   WEST   OP   THE   MISSISSIPPI. 

of  March  and  April,  1858,  eive  a  resQlting^  longitude  for  this  point  of  1 12^  08'  07".  Chrono- 
metrically  I  found  Salt  Lake  east  of  Camp  Floyd,  J 3'  07".  This  giyes  a  resulting^  longi- 
tude for  Great  Salt  Lake  Citj,  according  to  our  observations,  of  111^  55'  00.  differing  froifl 
Fr^monfs  in  his  second  expedition  only  26",  and  from  his  determination  in  his  third  expe- 
dition, 11'  8'.  This  result,  I  think,  is  corroborative  of  the  accuracy  of  his  longitude  as 
determined  in  his  second  expedition,  and  of  our  own. 

**  I  have  been  thus  particular  in  giving  the  points  of  difference  between  Fremont's  longi- 
tude and  my  own  from  the  circumstance  that  they  have  been  hitherto  regarded  as  correct, 
and  succeeding  explorers  have  refened  their  longitudes  to  them  as  standards." 

The  various  determinations  of  the  longitude  of  Salt  Lake  City  by  officers  of  Topographical 
Engineers  are  these : 

By  Frdmont's  expedition 112<^  06'  OS', 

(This seems  to  nave  been  adopted.) 

By  Fremont's  second  expedition  and  Stansbury^s triangulation ll]<^5.5'  26" 

By  Captain  Simpson,  1859 111^  55'  00" 

Why  Fremont's  position,  as  given  by  his  third  expedition,  was  taken  in  compiling  the 
engineer  map  may  be  explained  in  the  memoir  of  Lieutenant  Warren.  The  determination 
of  Simpson  nad  not  been  made  at  the  time  the  engineer  map  was  compiled  by  Lieutenant 
Warren. 

The  two  latter  determinations  are  both  much  within  the  limits  of  the  city,  and  I  can  see 
no  reason  why  they  are  not  absolutely  correct  for  the  points  determined. 

The  determination  by  the  most  accurate  method  we  have,  i. «.,  by  telegraph,  fixes  the  Mor- 
mon observatory  in  longitude  lU^  53'  47",  which  differs  from  the  determination  of  Simpson, 
Fremont,  and  Stansbury  by  a  distance  of  only  a  few  squflu-es  of  the  city ;  if  reduced  to  the 
position  of  their  camps,  where  their  observations  were  taken,  perhaps  not  at  all. 

The  methods  employed  by  these  early  expeditions  were  those  which  must  be  employed  by 
a  party  moving  away  from  telegraphic  connections,  and  compelled  to  traverse  a  very  long 
route  in  a  short  time,  as,  for  instance,  from  the  Mississippi  Klver  to  the  Pacific  Ocean  in 
one  season ;  that  is,  by  chronometric  methods,  or  by  lunar  distances,  or,  when  a  large 
transit-instrument  can  be  carried,  by  moon  culminations.  These  methods  all  give  very 
rough  approximations,  and  are  now,  as  then,  only  resorted  to  from  necessity. 

It  may  then  be  said  that  Fremont,  in  his  second  expedition,  (I843-*4  4,)  and  Captain 
Simpson,  in  1858,  were  the  first  to  determine  with  accuracy  the  position  of  Salt  Lake  City, 
as  afterward  verified  by  the  Coast  Survey. 
I  am,  sir,  very  respectfully,  &c., 

W.  L.  MARSHALL, 
First  Lieutenant  of  Engineers. 

Lieut.  G.  M.  Wheeler, 

Corps  of  Engineers, 


[Report  of  the  Chief  of  Engtneen  for  1872.] 

APPENDIX  FF. 

Letter  of  Col,  J,  H.  Simpson^  Corps  of  Engineers,  relative  to  certain  omissions  in  reports  and 

maps  of  explorations. 

United  States  Engineer  Office, 

Mobile,  Ala,,  AprU  23,  1872. 
General  :  Looking  over  the  report  just  received  of  Mr.  Clarence  King,  United  States 
Geologist,  of  his  exploration  of  the  fortieth  parallel,  volume  v,  Botany,  submitted  to  the 
Chief  of  Engineers,  and  published  by  order  of  the  Secretary  of  War,  under  authority  of 
Congress,  I  notice  that  he  ignores  the  fact  of  the  overland  stage-road  over  the  Great  JB^in 
of  Utah  having^  been  first  opened  under  the  Bureau  of  Topographical  Engineers  by  m«», 
while  chief  engineer  of  the  army  of  Utah  in  1859.  I  also  notice  that,  under  the  head  of  the 
Cactaeea,  by  Dr.  George  Engleman,  allusion  is  frequently  made  to  the  collections  by  bis 
brother,  H.  Engleman,  one  of  my  assistants  in  that  expedition,  but  not  a  remark  as  to  my 
having  had  charge  of  the  same,  which  I  notice  has  not  been  the  case  with  regard  to  the 
botanical  discoveries  made  in  other  expeditions  under  other  officers.  I  do  not  know  thai 
this  was  intentional,  but  the  route  explored  and  first  opened  by  General  Marcy  and  myseli 
in  1849;  along  the  South  Fork  of  the  Canadian,  between  Fort  Smith  and  the  Rio  Grande, 
reports  and  maps  of  which  were  made  by  each  of  us  and  published  by  Congress,  hav  inc 
been  in  a  like  manner  ignored,  I  confess  that  I  have  felt  hurt  by  these  omissions,  and  thi  u£ 
it  due  to  myself  and  history  that  I  should  thus  officially  refer  to  them.  Both  of  these  routes 
were  original  routes,  and  as  in  the  case  of  the  Canadian  route,  in  1853,  the  officer  ot 
Topographical  Engineers  in  charge — as  I  was  informed  by  Captain  Jones,  Seventh  Infantry 
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who  commanded  his  escort — ^made  daily  nse  of  my  reports  and  maps  and  actnally  traveled 
orer  the  identical  track  we  had  provided  for  him.  I  have  always  thonsht  that  great  in- 
josdce  was  done  by  him  in  thus  totally  ignoring,  in  his  report  and  maps,  all  that  Marcy  and 
mjielf  had  done  before  him. 

So  in  the  case  of  the  route  over  the  Great  Basin  of  Utah.  Not  a  white  man  had  traveled 
orer  it  before  my  party  did,  and  as  I  shortened  Fr6mont*s  route  between  Great  Salt  Lake 
Ci^  and  Carson  City  over  two  hundred  miles,  which  others  had  attempted  to  do  and  failed, 
ua  I  look  upon  it  as  the  greatest  feat,  under  Providence,  of  my  life,  I  trust  vou  will  not 
reffird  me  as  being  over-sensitive  in  what  I  conceive  as  an  unjust  imputation  of  my  services 
and  a  disregard  to  the  credit  which  should  be  accorded  to  an  officer  of  the  corps  in  his 
laboTB. 

For  a  tune  my  route  over  the  Great  Basin  of  Utah  was  laid  down  on  the  Bureau^s  map 
of  the  territory  of  the  United  States,  and  among  the  "authorities"  given  my  name  was 
omitted  tiU  I  drew  the  attention  of  the  Department  to  it,  when  the  proper  correction  was 
mide,  except  that  the  date  is  still  omitted.  It  is  true  that  my  longitude  of  Salt  Lake  City 
differed  so  widely  from  all  others  (as  much,  I  think,  as  twelve  miles)  as,  I  was  informed,  to 
ctnse  this  omission ;  but  it  seems  to  me  that  due  credit  might  have  been  given  me  for  the 
FOQte,  and  the  discrepancy  referred  to  have  been  mentioned  in  a  note.  I  was,  however, 
msde  glad  by  the  receipt  of  a  letter  from  the  Bureau  when  I  was  stationed  in  Baltimore, 
(186d-70«  precise  date  not  recollected,)  informing  me  that  the  Coast  Survey,  after  the 
most  elaborate  observations,  had  found  my  longitude  of  Salt  Lake  City  correct,  and  all 
others  wrong. 

I  repeat  that  it  is  mortifying  to  be  obliged  to  refer  to  the  above  instances  of  omission  of 
proper  credit,  but  history  and  facts  fully  bear  me  out  in  all  I  have  stated.  I  have  always 
taken  spedal  pains  in  all  my  reports  and  publications  to  observe  the  golden  rule,  of  doing 
to  others  as  I  would  they  snould  do  to  me,  and  I  do  not  know  that  a  single  instance  can 
be  pointed  out  wherein  I  have  claimed  or  assumed  for  myself  what  was  due  to  another. 
1  am,  very  respectfully,  your  obedient  servant, 

J.  H.  SIMPSON, 
Colonel  of  Engineers^  U,  8,  A, 

Brip.  6en-  A.  A.  Humphreys. 

Chief  of  Engineers,  U.  S,  A.,  Washington,  D.  C. 


Xo.  23.— Letters  of  General  Humphreys  concerning  Clarence  King^s  survey  under  tlte  War  De* 

partment. 

Office  of  the  Chief  of  Engineers, 

Washington,  D,  C,  May  23,  1874. 

Sir:  It  has  just  come  to  my  knowledge  that  Mr.  Gardner  made  the  following  statement 
to  the  committee  :  **  Mr.  King  came  to  Washington,  and  with  the  help  of  numerous  friends 
seeored  an  appropriation  for  this  work.  It  was  a  question  for  some  time  as  to  what  Depart- 
ment the  disbursement  of  the  appropriation  should  be  given.  The  War  Department  made 
certain  concessions,  among  which  was  a  promise  that  no  officer  should  be  placed  over  him. 
I'nder  no  other  condition  was  this  appropriation  given  to  the  War  Department.'*  So  far  as 
tha  statement  has  any  reference  to  me,  it  is  absolutely  and  unqualifiedly  unfounded,  and  I 
hetieve  it  to  be  equally  so  in  its  application  to  Mr.  Stanton,  then  Secretary  of  War. 

There  was  no  question  of  placing  Mr.  King  under  the  orders  of  an  officer,  and  that  gen- 
tleman was  and  is  incapable  of  committing  so  gross  an  impropriety  as  proposing  such  or  any 
other  condition.  Certainly  such  a  proposition  would  have  lea  to  au  immediate  cessation  of 
ftU  intercourse  between  us.  It  is  impossible  that  Mr.  King  could  have  brought  me  the  letter 
^  did  from  Colonel  Williamson,  ot  the  Engineers,  and  then  have  acted  a?  Mr.  Gardner 
states. 

I  returned  to  duty/as  an  engineer  officer  in  August,  1863,  upon  being  appointed  Chief  of 
the  Corps  of  Engineers,  and  I  find,  hj  reference  to  the  records  of  mj  office,  that  it  was  in 
the  January  following  that  the  subject  of  this  geological  exploration  came  up.  After  a 
permial  interview  with  the  Secretary  of  War  concerning  it,  I  addre3sed  him  a  letter,  a  copy 
of  which  I  inclose,  and  request  you  to  read. 

Tea  will  perceive  that  I  felt  some  delicacy  about  resuming  geographical  explorations  with 
funds  appropriated  during  the  war  for  "military  surveys,"  of  which  we  had  a  large  bal- 
&nee  on  hand,  and  suggested  either  an  appropriation  for  the  resumption  of  geographical  sur- 
veys, Tnot  the  ffeological  survey  of  the  fortieth  parallel  solely,)  or  an  express  authority  to 
expend  some  of  the  balanoe  mentioned,  in  that  way. 

My  letter  went  to  the  proper  committee  of  Congress,  and  this  authority  was  granted.  See 
page  457,  Statutes  at  Lar^,  sec.  3,  act  March  2,  1867.  Note,  too,  the  limits  of  the  region 
upon  which  it  was  authorized  to  be  expended.  There  is  no  limit  north  and  south.  And  also 
note  the  limits  of  the  region  of  which  particular  mention  was  made  by  me  in  my  letter  to  the 
Secretary  of  War— limits  which  are  indicated  on  theacc3mpanying  map. 


Digitized  by  LjOOQ IC 


84  SURVEYS   WEST  OP   THE   MISSISSIPPI. 

[Statatds  at  Lar^^e,  vol.  14,  page  457.] 

**  Sec.  3.  And  be  it  further  enactedf  That  the  Secretary  of  War  is  hereby  authorised  to 
direct  a  geological  and  topoeraphical  exploration  of  the  territory  between  the  Rocky  Mount- 
ains and  the  Sierra  Nevaaa  Mountains,  including  the  route  or  routes  of  the  Pacific  Railroad : 
Pravidedf  That  the  same  can  be  done  out  of  existing  appropriations." 

Mr.  Gardner  further  states  that  this  appropiation  was  given  to  the  War  Department  under 
the  condition  that  no  officer  should  be  placed  orer  Mr.  King.  I  connot,  of  course,  undertake 
to  speak  for  Congress,  but  it  is  very  certain  that  no  such  intimation  ever  reached  me,  and  I 
am  confident  I  should  have  learned  something  of  it  had  such  a  condition  been  even  hinted  at. 
It  is  certain  that  under  appropriations  of  Congress  the  geographical  explorations  of  the 
War  Department  were  soon  resumed,  and  have  been  continued  to  th's  day. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier- General  and  Chief  of  Engineers. 
Hon.  W.  TOWNSEND, 

Chairman  Committee  on  the  Public  Lands ^ 

House  of  Representatives, 


Engineer  Department, 

Washington^  January  21, 1867. 

Sir  :  In  compliance  with  your  direction  to  report  upon  the  subject  of  a  geological  recon 
naissance  of  the  belt  of  United  States  territory  through  which  is  located  Uie  route  of  the 
Pacific  Railroad  by  way  of  the  Platte  River,  that  is,  the  portion  embraced  between  latitudes 
38^  and  43^  and  longitude  104^  and  120^,  and  what  fund,  if  any,  is  now  available  for  such 
reconnaissance,  I  have  to  state  that  there  is  reason  to  believe  that  extensive  coal-beds  exist 
in  the  eastern  portion  of  the  region  designated,  which,  of  itself,  is  a  sufficient  reason  for  a 
geological  examination  of  the  belt  in  question,  in  view  of  the  great  scarcity  of  timber  along 
the  route. 

The  geology  of  the  other  portion  of  the  belt  is  unknown,  and  its  determination  cannot  fail 
to  prove  of  material  value  to  the  interests  of  the  Government  and  country.  The  examina- 
tion would,  moreover;  tend  to  facilitate  the  development  of  its  mineral  resources  and  hasten 
its  development. 

I  take  this  opportunity  of  inviting  your  attention  to  the  subject  of  the  renewal  of  the  ex- 
ploration of  the  unknown  portions  of  the  interior  Territories  of  the  United  States,  which 
were  suspended  during  the  war.  There  are  large  tracts  in  the  Territories  of  Colorado, 
Utah,  Nevada,  Idaho,  Arizona,  and  others,  remaining  unexplored,  the  examination  of  which 
would  furnish  results  of  great  value  in  the  military  and  civil  operations  of  the  Government. 

The  only  appropriations  for  surveys  intrusted  to  this  Department  are  those  for  certain 
designated  localities  in  connection  with  river  and  harbor  improvements,  and  the  general  one 
for  **  surveys  for  military  defenses.**  This  last- mentioned  mnd  has-been  expended  for  such 
reconnaissances  as  were  needed  by  the  immediate  wants  of  military  operations  in  the  unex- 
plored regions  referred  to,  but  has  not  been  supposed  to  be  applicable  to  the  geographical 
explorations  formerly  made,  of  which  geological  examinations  formed  a  part. 

The  yearly  expense  of  making  a  geological  examination  of  the  belt  designated  in  the 
first  part  of  this  communication  would  be  about  $'^,000.  The  work  should  be  completed 
in  two  seasons,  at  a  total  expense  of  $50,000. 

I  beg  leave  to  recommend  that  an  appropriation  of  $50,000  bo  made  for  the  remainder  of 
the  present  and  for  the  next  fiscal  year,  to  be  applied  to  the  general  purpose  of  geographical 
explorations,  (which  include  the  geological  examination  specified,  as  well  as  others,)  or  that 
authority  be  obtained  by  legislation  to  expend  the  appropriation  for  **survevs  of  military 
defenses,"  in  making  geographical  as  well  as  military  explorations  of  the  United  States* 
Territories  between  tne  Mississippi  River  and  the  Pacific  Ocean. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 

Chief  of  Engineers. 
Hon.E.  M.  Stanton, 

Secretary  of  War. 


No.  24. — Statement  of  the  personnel  of  the  United  States  geological  and  geographical  survey  of 
the  TerritorieSfWith  statement  of  expenditures.  Army  transportation,  8fc, 

Personnel  of  the  United  States  geological  and  geographical  survey  of  the  Territories  at 
present: 
F.  V.  Hayden,  United  States  geologist  in  charge. 
James  T.  Gardner,  geographer. 
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James  Stevenson,  qaartermast«T  and  cbief  execulive  officer. 

Wm.  H.  Jackson,  photoj^pher. 

Wm.  H.  Holmes,  artist  and  assistant  geolog^t. 

Leo.  Lesqaerenx,  paleontologist. 

F.  B.  Meek,  paleontologist. 

Divisions. 

FIRST  DIVISION. 

A.B.  Biarvine,  assistant  g^Iogist,  directing. 

G.  R.  Becbler,  topographer. 

S.  fi.  Ladd,  assistant  topographer. 

SECOND  DIVISION. 

Henrj  Gannett,  topographer,  directing . 
A.  C.  Peale,  assistant  geologist. 

*  THIRD  DIVISION. 

A. D.Wilson,  topographer,  directing. 
0.  B.  Chittenden,  assistant  topographer. 
F.M.  Endlich,  assistant  geologist. 
Franklin  Rhoda,  computer. 

GENERAL  ASSISTANTS. 

S. C.Jones,  general  assistant. 
F.D.Jackson,  general  assistant. 

^0.%,— A  proximate  statement  of  expenditures  of  the  United  States  geological  and  geograph- 
ical survey  of  the  Territories  for  the  present  fiscal  year. 

Sdentiste  in  the  field  and  in  the  office $31,000 

Transportation  to  and  from  the  field 6,000 

PiDTisions 5,500 

Purchase  of  animals 10,900 

Qtiartermaster  equipments 3,600 

Employ^sin  the  field  5,500 

Insfrumentfl 2,500 

Oflfce-rent 2,100 

Foelandgas 400 

Pbotographic  material 2,700 

Stationery 3,00 

Speeialists 3,000 

Freight  on  collections,  &c 1,500 

Total 75,000 

Value  of  property  on  hand. 

Animals |10,500 

Quartermaster  stores 3,500 

hMtniments 2,500 

Office-contents - 6,000 

Photographic  material 2.500 

25  000 

Having  had  a  knowledge  of  the  fact  that  at  all  militarj  posts  there  are  great  quantities  of 
condemned  quartermaster's  property,  which  is  always  sold  to  the  highest  bidder,  at  far  less 
1^  its  value,  because  of  its  useleesness  to  the  Army,  I  applied  to  the  Secretary  of  War 
for  permission  to  obtain  some  of  this  property,  which  I  was  enabled  to  make  use  of  on  sur- 
vey, as  our  marches  are  necessarily  slow  and  careful.  I  also  applied  for  permission  to  pur- 
thm  such  commissary  stores  as  I  might  need  for  the  use  of  my  party,  all  of  which  to  a  cer- 
f&in  extent  was  granted,  under  condition  that  I  pay  cost  prices  for  the  commissary  stores, 
indnding  transportation,  and  to  pav  for  all  loss  or  deterioration  of  quartermaster's  property 
obtained.  The  annexed  letter  ot  the  Quartermaster-General  will  show  the  circumstances 
^  condiUons  under  which  such  aid  has  been  obtained  from  the  War  Department. 

,      F.  V.  HAYDEN. 
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Quartermaster-General's  Office, 

Washington,  May  3, 1873. 
Lientenant-Gcneral  Sheridan, 

Chicago^  Illinois: 
Doctor  Hajden,  tinder  aathority  of  the  order  of  the  Secretary,  aa  last  year,  asks  that  depot 
quartermaster  at  Cheyenne  be  immediately  telegraphed  to  allow  him  to  have,  on  same  terms 
as  last  year,  army-saddles,  pack-harness,  tents,  and  camp  equipaf  e  of  any  .kind,  which  are 
not  in  condition  to  be  issuea  as  senriceable  to  the  Army,  out  which  hiB  a^nt  may  desire  as 
able  to  serve  on  the  slow  marches  of  the  survey  ;  also  any  mules  which  are  not  Jit  for  Army 
use,  and  which  would  be  sold,  but  which  he  might  be  able  to  get  some  service  out  of,  and 
even  to  recuperate,  as  was  done  last  year,  Thiswill  not  interfere  with  available  Army  trans- 
port, and  yet  last  year  this  sort  of  ud  saved  his  appropriation  much  expenditure,  and  the 
account  was  balanced  by  his  paying  the  Quartermaster's  Department  less  than  three  hnn- 
dred  dollars  for  deterioration,  on  his  returning  the  property.  There  is  always  much  about  a 
depot  of  this  character  very  useful  to  such  an  expedition,  but  which  would  not  serve  a  mili- 
tary march.    I  request  that  you  do  this. 

M.   C.  MEIGS. 
Quartermaster-GeneraL 
True  copy : 

M.   I,   LUDINGTON, 

Quartermaster  United  States  Army. 

Appropriations  made  to  the  United  States  geological  and  geographical  survey  of  theTerritorifs 

1869 $10,000 

1870 2.5,000 

1871 40,000 

1872 .• 75,000 

1872,  (engraving,  &c.) 10,000 

1873 : 75,000 

1873,  (engraving,  &c 20,000 

Appropriations  Hayden's  surveys 255,000 

Abstract  of  the  publications  of  the  United  States  geological  survey  of  the  Territories, 
ANNUAL  reports,  (8vo.) 

For  1869,  on  parts  of  Colorado  and  New  Mexico,  pp.  150,  of  which  99  are  on  geology, 
by  F.  y.  Hay  den  ;  30  on  mines  and  mining,  by  P.  Frazer,  jr.,  and  25  on  agricultural  le- 
sources,  by  Prof.  Cyrus  Thomas. 

For  1870,  on  Wyoming  and  parts  of  contiguous  Tenitories,  pp.  511,  of  which  188  are  on 
geology,  by  F.  V.  Hayden  ;  9d  on  agricultural  resources,  by  Cyrus  Thomas  ;  177  of  short 
special  reports,  by  F.  B.  Meek,  James  T.  Hodge,  J.  S.  Newberry,  Joseph  Leidy,  Leo  Les- 
quereux,  E.  D.  Cope,  and  R.  S.  Elliot ;  30  of  catalogues  of  specimens  in  natural  history, 
by  James  Stevenson,  S.  R.  Roberts,  0.  H.  Horn,  P.  H.  Uhler,  Thomas  C.  Porter,  and  C.  C- 
Parnr,  and  an  appendix  of  12  pp.  devoted  to  meteorology,  by  J.  W.  Beaman,  with  22  wood, 
cut  illustrations. 

For  1871,  on  Montana  and  parta  of  contiguous  Territories,  pp.  524,  of  which  165  are  on 
geology,  by  F.  V.  Hayden;  40  on  mineralogy,  &c.,  by  A.  Cf.  Peale;  76  on  agricultural 
resources,  by  Cyrus  Thomas ;  98  on  paleontology,  by  Leo  Lesqnereux,  E.  D.  Cope,  Joseph 
Leidy,  and  F.  B.  Meek ;  120  on  zoology  and  botany,  bv  Joseph  Leidy,  G.  H.  Horn,  P.  K. 
Uhler,  Cyrus  Thomas,  W.  H.  Edwards,  E.  D.  Cope,  and  Thomas  C.  Porter,  and  25  pp.  on 
meteorology  and  hypsometry,  by  J.  W.  Beaman ;  contains  72  illustrations. 

For  1872,  on  Montana,  Idaho,  Wyoming,  and  Utah,  pp.  844,  of  which  99  are  on  geology, 
by  F.  V.  Hayden ;  93  on  geology,  by  A.  C.  Peale ;  60  on  geology,  by  F.  H.  Bradley ;  40 
on  agricultural  resources,  by  Cyrus  Thomas ;  111  on  fossil  flora,  by  Leo  Lesquereux  ;  92 on 
paleontology,  by  F.  B.  Meek  ;  106  on  extinct  vertebrata,  by  E.  D.  Cope;  10  on  archceology, 
bv  Joseph  Leidy  and  Cyrus  Thomas-;  88  on  zoology,  by  C.  H.  Merriam,  6.  H.  Horn,  Cyrus 
Thomas,  H.  Hagan,  and  A.  S.  Packard,  jr. ;  45  on  botany,  by  J.  M.  Coulter,  S.  T.  Olmv, 
George  Vasey,  Leo  Lesquereux,  Henry  Willey,  and  Charles  H.  Peck,  and  26  on  astronomy 
and  hypsometry,  by  Henry  Gannett ;  contains  68  wood-cuts,  12  plates,  and  5  maps. 

pamphlets,  (8vo.  ) 

Supplement  to  the  Annual  Report  for  1871,  on  Fossil  Flora,  bv  Leo  Lesquereux,  pp.  22. 
Supplement  to  the  Annual  Report  for  1871.    Synopsis  of  the  Yertebrata  of  Colorado  ;  by 
E.D.Cope;  pp.19. 
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MISCELLANEOUS. 

No.  J.  List  of  Elorations  West  of  the  Mississippi,  first  edition,  1872,  pp.  31. 

No.  2.  Second  edition  of  above,  1873,  pp.47. 

No.  5.  Catalogue  of  Photographs.  1874,  pp.  83. 

No.  4.  Synopsis  of  the  Flora  of  Colorado,  1874,  pp.  180. 

BULLETINS. 

No.  I.  On  Paleontology  of  Colorado,  by  E.  D.  Cope,  1874,  pp.  28. 

No.  2.  1874  ;  pp.  77,  of  which  48  are  on  Paleontology  of  Cretaceons  Period,  by  E.  D.  Cope, 
4  on  Paleontology  of  Tertiaiy  Period,  by  E.  D.  Cope ;  20  on  Fossil  Flora,  by  Leo  Lesqaereux  ; 
and  5  on  the  geography  of  Colorado,  by  James  T.  Gardner. 

FINAL  REPORTS,   (4T0.) 

Pro61e  Sketches,  1872,  H.  W.  Elliot,  65  plates. 
Acrididse  of  North  America,  1873,  pp.258,  by  Cyrus  Thomas. 

Extinct  Vertebrate  Fauna  of  the  Western  Territories,  1873,  pp.  358,  37  plates,  by  Joseph 
Leidy. 

MAPS. 

1871.    1.  Yellowstone  Lake. 

2.  Lower  Greyser  Basin  of  Firehole  River. 

3.  Upper  Geyser  Basin  of  Firehole  River. 

4.  Yellowstone  National  Park. 
(Above  by  A.  Schonbom.) 

5.  Parts  of  Idaho,  Montana,  and  Wyoming  Territories.    (Prelimmary  maps  for  field 

use.) 
1672.    6.  Lower  Greyser  Basin  of  Firehole  River.     (Scale,  six  inches  to  the  mile.) 

7.  L^)per  Geyser  Basin  of  Firehole  River.    (Scale  as  above.) 

8.  llenry's  Lake,  Idaho. 

9.  Shoshone  Geyser,  Basin,  and  Lake. 

10.  Parts  of  Idaho  and  Wyoming  about  the  heads  of  the  Snake  River.    (Scale,  five 

miles  to  one  inch. 
(Above  maps  by  G.  R.  Bechler.) 

11.  Parts  of  Montana  and  Wyoming  about  the  heads  of  the  Yellowstone,  Gallatin,  and 

Madison  Rivers.    (Scale,  four  miles  to  .one  inch.)    Drawn  by  Henry  Gannett 
from  field-notes  by  A.  Bnrck. 

12.  Part  of  Colorado,  based  on  the  United  States  land-survey.     1873.    Compiled  for 

field  use. 
Besides  the  publications  already  issued  by  the  survey,  there  are>  a  number  either  com- 
pleted or  in  an  advanced  state  of  preparatibn,  which  will  probably  appear  during  the  coming 
year. 

OCTAVO. 

1.  The  annual  report  for  the  season  of  1873  is  now  ready  for  publication.  It  will  com- 
prise about  eight  hundred  pages  of  text,  with  three  hundred  illustrations,  sections,  maps,  &c. 

2.  The  meteorological  observations  for  the  year  1873,  and  a  third  edition  of  *'  Lists  of 
Elevations,'*  much  enlarged,  are  now  ready  for  the  press. 

3.  A  volume  of  about  eight  hundred  pages,  8vo,  on  the  ornithology  of  the  Northwest,  is 
DOW  passing  through  the  press  at  the  Government  Printing-Office — 400  pages  already 
printed. 

QUARTO. 

4.  The  supplements  to  the  volume  of  profiles  and  sections,  one  containing  52  plates  of 
scenery,  and  tne  other  37  plates  of  hot  springs,  geysers,  &.c  ,  have  been  printea  by  the 
Alberttype  process  from  the  photographs. 

5.  The  Vertebrate  Fauna  of  the  Cretaceous  Formations  of  the  West.  About  three  hundred 
pages  of  text,  and  40  plates.    The  latter  are  already  engraved. 

D.  The  Fossil  Flora  of  the  West.    Two  volumes  ready — 60  plates  engraved. 
7.  Fossil  Invertebrata  of  the  Western  Territories.    Ready  for  publication— 50  plates  en- 
graved. 

Besides  the  above  there  are  several  volumes  in  preparation,  which  will  require  about  two 
hundred  pla^.    There  are  also  several  maps,  and  many  geological  sections. 
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AbsUcctsoj  reports  of  teork  done  under  the  iVar  Department ^  showing  uhat  portion  was  done 

by  civilianu. 

ABSTRACT. 

Preliminary  report  of  Lieut.  G.  M.  Wheeler,  in  charge  of  explorations  west  of  the  IGOth 

meridian. 

BY  LIEUTENANT  G.  M.  WHEELER. 

Outline  of  movements  of  parties,  pp.  15  to  20. 

Statements  of  what  the  astronomical  report  will  contain,  p  21 

Topographical :  plan  ot  work,  pp.  21  to  22. 

Physico-geographical :  A  general  description  of  certain  areas  traversed,  pp.  22  to  24, 

Meteorological :  Plan  of  work,  p.  24. 

Natural  history,  mineralogy,  magnetic  observations,  photography:  Merely  the  general 
statement  that  a  large  amount  of  work  has  been  done,  p.  25. 

Means  of  communication:  Merely  states  in  general  terms  that  roads  should  be  built  here 
and  there,  pp.  25  to  26. 

Indians:  pp.27  to  29. 

Sites  for  military  posts :  A  few  remarks,  p.  29. 

Influence  of  climate:  A  few  remarks,  p. '20. 

Agricultural  and  grazing  lands  :  Nothing,  p.  3J. 

Mines :  List  of  questions  concerning  mines  to  be  answered  in  the  report.  Eighty  districts 
are  reported  on,  of  which  the  reports  on  15  are  by  G.K.  Gilbert,  (civilian,)  geologist;  13 
by  Lieutenant  Lyie ;  9  bv  Dr.  Hoffman,  naturalist  and  surgeon ;  4  by  topographical  parties, 
and  I  by  Mr.  Klett,  (civilian.)  Lieutenant  Wheeler's  private  secretary. 

The  rest,  presumedly,  by  Lieutenant  Wheeler,  who  disclaims  being  either  a  mining  en- 
gineer or  a  geologist. 

Most  of  the  reports  consist  of  the  numbers  and  names  of  mines,  data  concerning  the  yield, 
codt,  assay.  &c.,  obtained  from  their  owners,  or  workers,  the  population,  water,  timber,  ac- 
cessibility, &.C. 

In  a  few  cases  the  geology  of  the  locality  and  the  character  of  the  ore  are  stated,  pp.  3*2 
to  59. 

Maps:  A  list  of  those  to  be  made,  p. 59. 

Estimates  of  expenses  for  the  next  year,  pp.  60  to  62. 

By  Lieutenant  Lockwood ;  Itinerary,  pp.  62  to  76. 

By  Lieutenant  Lyle :  Itinerary,  pp.  76  to  90. 

By  E.  P.  Austin,  (civilian,)  astronomer:  Statement  of  the  field-work  done,  pp.  91  to  92. 

By  G.  K. Gilbert,  (civilian,)  geologist:  Purely  a  statemeut  ot  what  his  final  report  is  to 
contain. 

Maps,  by  Louis  Nell, (civilian,)  chief  topographer:  It  is,  with  the  exception  of  the  so- 
called  ''Mining  Report,**  merely  a  statement,  in  the  most  general  terms,  of  what  had  been 
done,  or  is  to  be  done,  without  giving  a  result  of  any  kind,  pp.  92  to  96. 

There  is  no  scientific  work  in  the  book,  if  we  except  the  maps  by  Mr.  Nell. 

(B.) 

A  statenrant  showing  the  proportion  of  the  reports  of  surveys,  under  charge  of  military 
officers,  which  have  been  made  by  civilians : 

1.  Red  River  of  Louisiana,  by  Lieutenant  Marcy,  contains  320  pages  ;  152  itinerary  by 
officers;  168  (including  all  the  scientific  portion)  by  civilians. 

2.  Stansbury's  report  Salt  Lake  Valley  contains  495  pages,  303  itinerary  by  Stantbury,  * 
192  (including  all  the  scientific  portion)  by  civilians. 

3.  Sitgreaves's  expedition  to  Zuni  and  Colorado  Rivers  contains  198  pages,  29  itinerary  by 
Sitgreaves,  169  (including  all  the  scientific  portion)  by  civilians. 

Mexican  Boundary  Survey,  by  W.  H.  Emory,  contains  2  vols.,  997  pages  of  text,  258 
itinerary  by  officers,  the  rest,  739,  by  civilians,  which  includes  all  the  scientific  matter  except 
the  mathematical,  which  is  contained  in  the  258  pages  by  the  officers. 

Volume  1,  Pacific  Railroad  Survey,.  12  vols.,  13  parts,  chiefly  by  Governor  Stevens,  con 
tains  651  pages,  no  scientific  matter. 

Volume  2  contains  545  pages,  334  itinerary  by  officers,  211  pages  (including  all  the 
scientific  matter)  by  civilians. 

Volume  3  contains  451  pages,  249  itinerary  by  officers,  127  chiefly  by  civilians,  (includ- 
ing meteorology,)  175  pages  of  natural  history,  all  by  civilians. 

Volume  4  contains  498  pages,  28S  itinerary  by  officers,  210  (iucluding  all  the  scientific 
portion)  by  civilians. 

Volume  5  contains  455  pages,  57  itinerary  by  officers,  398  pages  (including  all  the  scientific 
portion)  by  civilians.  « 
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Volnine  6  containB  503  'pages,  198  itinerary  by  officers  305  (includinf^  all  the  scientific 
portion)  by  ciyilians. 

Yolame  7  contains  427  pages,  79  itinerary  by  officers,  348  pages  (including  all  the  scien- 
tiiic  portion)  by  dvilians. 

Volame 8  contains  750  pages,  all  by  a  civilian,  (Professor  Bain.) 

Yolnme  9  contains  1005  pages,  all  by  Professor  Bain. 

Volume  10  contiuns  602  pages,  zoology  by  Baird,  Girard,  and  others. 

Volume  11  contains  maps,  profiles,  and  sections;  in  all,  except  Pope  and  Stevens'  work, 
the  topography,  maps,  and  drawings  were  made  by  civilians.  Lieutenant  Whipple's  expedi- 
tion (Uie  topographical  work)  was  made  by  A.  H.  Campbell,  with  William  White,  N.  H. 
Button,  and  J.  P.  Sherbame  as  assistants. 

Gunnison  and  Beckwith*s  expedition :  R.  H.  Kern,  topographer.  Maps  made  by  F.  W. 
Ef^loffstein. 

Williamson's  expedition  :  Isaac  William  Smith,  civil  engineer  and  topographer. 

Parke's  expedition :  A.  H.  Campbell,  topographer ;  N.  H.  Hutton,  H.  Cnster,  and  G.  G. 
Gamer,  assistants. 

Williamson's  expedition,  (2d : )  H.  C.  Fillebrown,  D.  C.  Anderson,  J.  Young,  assistant 


Mexican  boundary  survey :  General  maps  made  by  Thomas  Jekyll,  civil  engineer  under 
the  supervision  of  Lieutenant  Michler. 

Volume  12.  Part  let  contains  399  pages  by  Governor  Stevens;  part  2d  contains  475 
p^gBS— 76  by  Governor  Stevens,  399  (ineludinff  all  the  scientific  portion)  by  civilians. 

Total  number  of  pages,  7021 ;  2446  pages  (inolnding  the  portion  by  GK>vemor  Stevens) 
iUneraiy  by  officers;  4575  pages  by  civilians,  which  embraces  all  the  scientific  matter 
except  the  mathematical.  Not  a  page  of  geology,  paleontology,  natural  history,  &c.,  by  an 
officer. 

There  is  not,  so  £ar  as  I  can  find,  a  single  page  of  natural  history,  or  of  any  scientific 
matter,  to  be  foand  in  any  of  the  reports  up  to  the  present  time  by  an  officer  of  the  Engineer 
(^nps,  except  what  is  purely  mathematical  or  meteorological,  and  in  fact  much  of  that 
has  been  done  by  civilians. 

EzpedUian  of  Col.  W.  F.  Rafnoidt,  185&-*59. 

Topography  by  Hutton,  Fillebrown,  and  Schonbom. 
Meteorology  by  Warring  and  Lee. 
Natural  history  by  G.  H,  Trook. 
Geology  by  F.  V.  Hayden. 

Abbot  and  Humphreys, 

"Report  on  the  physics  and  hydraulics  of  the  Mississippi  River,'  Ac,  by  Capt.  A.  A. 
Homphreys  and  Lieut.  H.  L.  Abbot. 

In  this  work  were  employed : 

Qfiurs  from  the  Engineer  Corps.— Capt.  A.  A.  Humphreys,  Lieut  H.  L.  Abbot,  Lieut.  G. 
K.  Warren,  Lieut.  H.  8.  Putnam. 

Citiiians,  (engineers.)— J  Ames  K.  Ford,  iJoseph  Bennett,  W.  T.  Thompson,  George  F. 
Puller,  Samuel  Hill,  G.  C.  Smith,  James  O.  Rourke,  Otto  Sackendorff,  Joseph  Gorlinski,  H. 
C.  Fillebrown,  W.E.  Webster,  C.  L.  Jones,  J.  T.  Champneys,  H.  A.  Patterson,  Prof  C. 
6.  FoTshey,  Wm.  S.  Smith,  Wm.  Forshey,  Wm.  H.  Williams,  J.  J.  Conway,  A.  A.  Eding- 
toD,  J.  D.  Julian,  C  A.  Fuller,  Mr.  Vaughn,  Mr.  Gingny. 

Summary: 

In  this  work,  which  has  been  regarded  as  solely  the  work  of  the  Army  engineers,  four 
Army  engineers  were  employed,  and  twenty-five  civilian  engineers,  seven  of  whom  were  in 
cl»rge  of  parties. 

Statement  showing  the  number  of  civil  engineers  employed  under  the  Engineer  Depart- 
ment ;  also  the  proportion  of  the  engineering  work  done  by  them,  with  their  reports,  which 
are  included  in  the  report  of  the  Chief  of  Engineers  for  the  year  ending  June  30th, 
1871.  (Report  of  the  Secretary  of  War,  Chief  of  Engineer's  Report,  2d  session  Forty- 
second  Congress,  vol.  2d,  1871-72:) 

Survey  of  the  mouth  of  the  Oconto  River,  under  D.  C.  Houston,  major  of  Engineers, 
United  States  Army.     Survey  and  report  made  by  William  F.  Casgrain,  page  121. 

Survey  of  Two  Rivers,  Wisconsin,  under  D.  C.  Houston,  major  of  Engineers,  United 
States  Army.     Survey  and  report  by  William  F.  Casgrain,  page  123. 

.  Survey  of  Ahuepee River,  Wisconsin,  under  D.  C.  Houston,  mwor  of  Engineers,  United 
States  Army.     Survey  and  report  by  William  F.  Casgrain,  page  125. 

Survey  of  Black  River,  Michigan,  under  O.  M.  Poe,  major  of  Engineers,  United  States 
Army.    Work  and  report  by  H.  A.  UlflPers,  civil  engineer  assistant,  page  177. 

Survey  of  the  head  of  the  peninsula  at  Erie  Harbor,  Pennsylvania,  under  Walter   McFar- 

H.  Rep.  612 7 
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land,  major  of  EDgineers,  United  States  Army.  Work  and  report  hy  Irrin  Camp,  civil  en- 
gineer, page  202. 

Improvements  of  the  Illinois  River,  nnder  Lientenant-Colonel  J.  H.  Wilson.  Report 
and  work  by  Robert  E.  McMath,  civil  engineer,  assistant  in  charge,  p.  272. 

Improvements  of  the  Illinois  River,  under  Col.  J.  N.  Macomb.  Work  and  report  by 
Robert  £.  McMath,  civil  engineer,  pag^  274. 

Improvements  of  the  Rock  Island  rapids  of  the  Mississippi  River,  under  local  charge 
of  Bvt.  Maj.  Charles  J.  Allen,  captain  Corps  of  Engineers.  Report  by  E.  F.  Hoff- 
man, civil  engineer  assistant,  made  to  Col.  J.  N.  Macomi),  page  289. 

Preservation  of  the  Falls  of  Saint  Anthony,  under  Col.  John  N.  Macomb,  Corps  of 
Engineers.  Work  United  States  Lake  Survey,  under  Charles  F.  Powell,  second  lieuten- 
ant Engineers.     Report  of  shore  party  for  1871,  by  H.  Custer,  page  998. 

Meteorology  of  United  States  Lake  Survey,  by  O.  B.  Wheeler,  page  1008. 

Report  on  determination  of  the  constants  of  the  primary  base  apparatus,  used  on  the 
United  States  Lake  Survey,  by  E.  B.  Wheeler,  page  1003. 

Report  in  relation  to  observatories  and  reductions  for  the  determination  of  the  difference 
of  longitude  between  Washington,  D.  C,  and  Detroit,  Mich.,   by  O.  B.  Wheeler,  page 

Reporton  the  dredging  of  Lake  Superior,  by  Sidney  J.  Smith,  page  1020. 

Geological  Exploration  of  the  Fortieth  Parallel.  Keports  by  Clarence  King,  geologist, 
pa^es  1^  and  1030. 

Survey  of  the  Cumberland  River,  under  Q.  Weitzel,  major  of  Engineers.  Work  and  re- 
port by  S.  T.  Abert,  civil  engineer,  page  469. 

Survey  of  the  Wabash  River,  under  6.  Weitzel,  major  of  Engineers.  Work  and  report  by 
Fr.  Stein,  page  486. 

Survey  of  the  mouth  of  Sabine  River,  Texas,  under  C.  W.  Howell,  captain  of  Engineers, 
U.  S.  A.     Work  and  report  by  Gustave  Dyes,  civil  engineer,  page  542. 

Survey  of  the  channel  through  Atchafalaya  Bay,  &c.,  unaer  C.  W.  Howell,  captain  oi 
Engineers,  U.  S.  A.  Work  and  report  by  Gustave  Dyes,  civil  engineer,  page  555. 

Survey  of  Coosa  River,  under  J.  H.  Simpson,  cx)lonel  of  Engineers,  U.  S.  A.  Work  and 
reports  by  Henry  C.  Fillebrown,  civil  engineer,  pages  564  and  570. 

Survey  of  Tombigbee  River,  under  J.  H.  Simpson,  colonel  of  Engineers,  U.  S.  A.  Work 
and  reports  by  Henry  C.  Fillebrown,  civil  engineer,  pages  574  and  575. 

Survey  of  the  harbor  of  Queenstown,  Md.,  under  William  P.  Craighill,  major  of  engi- 
neers ;  work  and  reports  by  William  Popp,  assistant  engineer  ;  page  613. 

Survey  of  the  harbor  of  Cambridge,  Md.,  under  William  P.  Craighill,  major  of  engineers; 
work  and  report  by  William  Popp,  assistant  engineer;  page  616. 

Survey  of  the  Wicomico  River  at  and  below  Salisbury,  Md.,  under  William  P.  Craig- 
hill, major  of  engineers,  United  States  Army  ;  work  and  report  by  William  Popp,  assistant 
engineer ;  page  622. 

Survey  of  the  James  River  and  Kanawha  Canal,  under  William  P.  Craighill,  major  of 
engineers,  United  States  Army  ;  work  and  reports  by  William  R.  Hutton,  civil  engineer ; 
page  634 ;  and  W.  G.  Turpin.  civil  engineer,  page  650. 

Survey  of  Providence  River.  Rhode  Island,  under  G.  K.  Warren,  mjyor  of  engineers, 
United  States  Army.     Work  and  report  by  Nathaniel  E.  Russell ;  page  730. 

Survey  of  Pa wtucket  River,  Rhode  Island,  under  G.  K.  Warren,  major  of  engineers. 
United  States  Army.     Work  and  report  by  Nathaniel  Russell,  civil  engineer.     Page  736. 

Survey  of  Pawcatuck  River,  Connecticut  and  Rhode  Island,  under  G.  K.  Warren,  major 
of  engineers  United  States  Army.  Work  and  report  by  John  H.  Dager,  civil  engineer. 
Page  744. 

Improvement  of  the  Thames  River,  Connecticut,  under  G.  K.  Warren,  major  of  engineers. 
Work  and  report  by  H.  A.  Judson,  assistant  engineer  in  charge  of  survey ;  page  750. 

Improvement  of  the  Connecticut  River,  under  G.  K.  Warren,  major  of  engineers.  Work 
and  report  by  T.  G.  Ellis,  civil  engineer ;  page  763. 

Improvement  of  New  Haven  Harbor  Connecticut,  under  G.  K.  Warren,  major  of  engi- 
neers.   Work  and  report  by  G.  H.  Mann,  civil  engineer ;  page  776. 

Survey  of  the  Housatonic  River  below  Derby,  under  G.  K.  Warren,  major  ot  engineers. 
United  States  Army.    Work  and  report  by  W.  S.  Edwards,  civil  engineer ;  page  785. 

Improvement  of  Westport  Harbor,  Connecticut,  under  G.  K.  Warren,  major  ot  engineers. 
United  States  Army.    Work  and  report  by  H.  M.  Babcock,  civil  engineer ;  page  802. 

Survey  of  the  Peconic  River,  Long  Island,  under  G.  K.  Warren,  major  of  engineers. 
Work  and  report  by  Nathaniel  Russell,  civil  engineer.    Page  815. 

Survey  of  Narragansett  Pier,  Rhode  Island,  under  G.  K.  Warren,  major  of  engineers. 
Work  and  report  by  J.  A.  Judson,  assistant  engineer  in  charge  of  survey.     Page  819. 

Survey  of  Gloucester  Harbor,  Mass.,  under  J.  G.  Foster,  lieutenant-colonel  engineers, 
Work  and  report  by  H.  F.  Bothfeld,  civil  assistant.     Page  873. 

Removal  of  Blossom  Rock,  under  R.  S.  Wrlliamson,  major  of  United  States  engineers. 
Work  and  reports  by  A.  W.  Von  Schmidt.     Pages  929  and  937. 

Washington  Aqueduct  Survey,  under  George  W.  Elliott.  Work  and  report  by  Theodore 
B.  Same,  assistant  engineer.  Page  955.  And  report  and  supplementary  report,  by  Frank- 
lin Cook,  engineer  in  local  charge.     Pages  294  and  297. 
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Snrrey  for  a  canal  route  between  the  Illinois  River,  near  Memphis,  and  the  Mississipp 
River,  near  Rock  Island,  noder  J.  N.  Macomb,  colonel  of  en^neers,  U.  S.  A.  Report  by 
Gorham  P.  Low,  jr.,  civil  engineer,  assistant.     Page  :{02. 

Survey  of  Osage  River,  uuder  W.  F.  Rajnolds,  lieutenant-colonel.  Corps  of  Engineers, 
U.  S.  A.     Work  and  report  by  Desmond  Fitzgerald.     Page  328. 

Survey  of  the  Ouachita  River,  Arkansas,  under  W.  F.  Reynolds,  lieutenant-colonel. 
Corps  of  Engineers,  U.  S.  A.  Work  and  report  by  Justin  Straszer,  civil  engineer.  Page 
33H. 

Survey  of  the  Little  Missouri  River,  in  Arkansas,  under  Lieut.  Col.  W.  F.  Raynolds, 
Corps  of  Engineers,  U.  S.  A.  Work  and  report  by  Justin  Straszer,  civil  engineer.  Page 
347. 

Survey  of  Petit  Jean  River,  Arkansas,  under  W.  F.  Raynolds,  lieutenant-colonel,  Corps 
of  Engineers.     Work  and  report  by  Justin  Straszer,  civil  engineer.     Page  351. 

Survey  of  Cache  River,  Arkansas,  under  W.  F.  Raynolds,  lieutenant-colonel,  Corps  of 
Engineers.     Work  and  report  by  Desmond  Fitzgerald,  civil  engineer.    Page  354. 

Survey  of  the  Saint  Francis  Kiver,  under  W.  F.  Raynolds,  lieutenant-colonel.  Corps  of 
Engineers.     Work  and  report  by  H.  L.  Koons,  civil  engineer.    Page  356. 

Survey  of  Little  Red  Kiver,  Arkansas,  under  Lient.  Col.  W.  F.  Raynolds,  United  States 
Engineers.    Work  and  report  by  Justin  Straszer,  civil  engineer.     Page  36*i. 

Survey  of  White  River,  under  W.  F.  Raynolds,  lieutenant-colonel.  Corps  of  Engineers, 
U.  S.  A.  Work  and  reports  by  Alonzo  Livermore,  civil  engineer.  Page  306.  Justin 
Straszer,  civil  engineer.     Page  370. 

Survey  of  Black  River,  under  W.  F.  Raynolds,  lieutenant-colonel,  Corps  of  Engineers, 
U.  8.  A.     Work  and  report  by  Justin  Straszer,  civil  engineer.    Page  374. 
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43d  Congress,  l      BOUSE  OF  KEPKESENTATIVES.      (  Report 
1st  Session,     f  )  'So.  614. 


CHARGES  O'HARA  AND  OTHERS. 


May  27,  1874. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Poland,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

The  Judiciary  Committee^  to  tcJu>m  was  re/erred  the  petition  of  Charlei 
O^Hara  and  some  two  hundred  others,  having  heard  the  evidence  and 
arguments  on  behalf  of  the  petitioners,  submit  the  following  report : 

The  petitioners  set  forth  in  their  petition  that  they  are  settlers  upon 
lands  included  in  a  survey  of  the  ex-mission  of  San  Buenaventura,  in 
California,  which  survey  is  now  pending  before  the  Commissioner  of  the 
General  Land-Office  for  confirmation ;  that  they  entered  upon  said  lands 
believing  they  were  public  lands  of  the  United  States  upon  which  they 
were  entitled  to  enter,  and  ultimately  to  become  owners  under  pro- 
visions of  the  laws  of  the  United  States ;  and  that  they  have  made 
large  and  valuable  improvements  thereon. 

The  petitioners  also  set  forth  that  the  whole  of  said  ex-mission  lands 
are  claimed  by  parties  under  a  grant  from  the  Mexican  government^ 
which  has  been  ultimately  decided  by  the  Supreme  Court  of  the  United 
States  to  be  valid. 

The  petitioners  allege  that  they  believe  they  can  produce  ample  proof 
to  show  that  the  grant  was  obtained  by  fraud  and  was  sustained  by 
perjury. 

They  say  that  so  much  time  has  elapsed  that  all  redress  in  the  courts 
has  been  lost,  and  they  therefore  pray  Congress  to  pass  an  act  author- 
izing them  to  contest  the  said  title  in  the  courts  for  the  purpose  of  an- 
nnlling  the  same. 

It  appears  from  the  evidence  in  the  case  that  on  the  11th  day  of 
November,  1852,  Manuel  Antonio  Rodriguez  de  Poli  presented  his  i>eti- 
tion  to  the  board  of  land-commissioners  appointed  to  ascertain  and  set- 
tle land-claims  in  California,  setting  up  title  to  said  ex-mission  of  San 
Baenaventara,  under  a  grant  made  by  Pio  Pico,  governor  of  the  de- 
partment of  California,  under  the  Mexican  government,  to  Jos^  Aenaz, 
on  the  10th  day  of  March,  184G,  and  a  conveyance  from  Aenaz  to 
bimself. 

The  case  was  contested  before  the  commissioners,  but  they  decided  in 
favor  of  the  title  on  the  15th  day  of  May,  1855. 

The  case  was  carried  from  the  decision  of  the  land-coramissiouers  to 
the  United  States  district  court  for  the  southern  district  of  California, 
and  on  the  1st  day  of  April,  1861,  the  decision  of  the  land-commissioners 
was  affirmed  by  the  court.    From  this  decree  an  appeal  was  taken  to 
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the  Supreme  Court  of  tbe  United  States,  but  the  appeal  was  dismissed 
for  some  irregularity.  Another  appeal  was  taken  by  the  United  States, 
and  the  same  was  duly  entered  in  the  Supreme  Court,  and  at  the  De- 
cember term,  18C8,  the  Supreme  Court  affirmed  the  judgment  of  the 
district  court.  This  was  done,  however,  by  consent  of  the  Attorney- 
General,  and  the  case  was  not  argued  or  submitted  to  the  court. 

It  is  conceded  that  a  considerable  portion  of  the  lands  in  question  are 
now  occupied  by  persons  who  have  purchased  and  entered  under  the 
Mexican-grant  title. 

The  petitioners  do  not  claim  as  purchasing  under  the  United  States, 
or  under  anybody ;  they  "  squatted"  on  the  laud,  and  they  desire  to  avail 
themselves  of  such  benefits  and  advanttiges  as  the  laws  of  the  United 
States  give  to  such  settlers  upon  lands  owned  by  the  Government. 

The  imperfect  right  and  inchoate  title  they  have  is  all  dependent  upon 
the  title  of  the  United  States,  and  whatever  cuts  off  tbe  title  of  the 
Government  also  puts  an  end  to  their  rights  or  privileges,  which  were 
subordinate  to  that  title. 

The  final  judgment  against  the  United  States,  in  favor  of  the  parties 
claiming  under  the  Mexican  grant,  effectually  and  conclusively  estab- 
lished the  title  in  favor  of  the  claimants  under  the  grant,  and  against 
the  United  States. 

Unless  that  judgment  can  be  overthrown  or  set  aside,  so  as  to  restore 
title  to  the  Government,  no  relief  can  be  given  these  petitioners. 

It  is  not  claimed  that  tbere  is  any  mode  existing  by  law  for  the  open- 
ing of  that  judgment  in  any  of  the  ordinary  modes  of  application  for 
new  trial  or  review, 

Kor  is  it  claimed  that  Congress  can  directly  set  aside  the  judgment  or 
grant  a  new  trial  by  passing  a  law  to  that  effect.  The  legislature 
may  doubtless  provide,  by  general  rules,  for  rehearing,  review,  or  new 
trial,  in  cases  wh^re  otherwise  judgment  would  be  final,  but  nothing  is 
better  settled  than  that  a  special  act  granting  a  new  trial,  where  judg- 
ment has  become  final,  is  beyond  the  constitutional  power  of  the  legis- 
lature. The  counsel  for  the  petitioners  calls  to  his  aid  the  general 
formula  that  fraud  vitiates  everything;  and  that  this  judgment  having 
been  obtained  on  a  fictitious  and  fraudulent  title,  as  he  claims,  that  there 
must  be  some  mode  of  setting  it  aside,  and  he  asks  that  the  Attorney- 
General  may  be  directed  to  investigate  the  case  with  a  view  to  applying 
the  proper  remedy. 

It  is  doubtless  true  that  courts  of  chancery  have  relieved  against 
judgments  at  law,  where  it  has  subseciuently  been  discovered  they  were 
obtained  by  fraud,  and  enjoined  their  collection.  The  committee  do  not 
think  it  material  to  follow  out  the  doctrines  of  chancery  jurisdiction 
over  judgments  to  see  just  how  far  they  .have  interfered.  The  United 
States,  the  owner  of  this  tract,  (if  the  Mexican  grant  was  not  valid,)  raises 
no  question  and  makes  no  complaint. 

They  do  not  claim  to  have  been  in  any  way  imposed  upon  or  de- 
frauded. If  these  volunteer  settlers  could  be  ])ermitted  to  come  in  and 
set  up  the  rights  of  the  Government  in  such  case,  where  the  Government 
itself  finds  no  fault,  it  would  certainly  be  an  anomaly  in  legal  proceed- 
ings. Whatever  right  they  had  depended  on  the  Government  titje 
being  sustained ;  they  entered  upon  the  land  while  the  litigation  was 
pending,  and  by  the  well-settled  law  of  U^  pendens  they  were  as  much 
bound  by  the  judgment  as  if  they  had  been  parties  to  it.  But  treating 
this  as  an  application  by  the  United  States  Government  for  relief 
against  the  judgment,  is  there  any  ground  for  interference  f 
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Id  all  appHcations  for  new  trials  it  is  a  fundamental  rale  tbat  tbe 
party  is  now  able  to  make  a  better  case  than  be  made  before,  and  tbat 
it  was  througb  no  fault  or  neglect  of  bis  that  be  did  not  produce  bis 
whole  case  at  tbe  former  trial.  If  he  has  discovered  new  evidence  be 
mast  also  sbow  that  he  was  in  no  fault  for  not  having  produced  it  at 
the  original  trial. 

In  this  view,  the  committee  think  (treating  this  as  an  application  in 
behalf  of  the  United  States)  there  is  no  ground  whatever  for  the  inter- 
position of  Congress.  Substantially,  the  case  now  is  tbe  same  case 
which  was  before  the  Supreme  Court  and  decided  against  the  Govem- 
ment.  If  there  is  any  evidence  which  can  he  called  additional  to  what 
was  then  before  the  court,  there  is  not  tbe  slightest  effort  to  sbow  tbat 
it  might  not  have  been  produced  on  the  former  trial. 

The  petitioner's  counsel,  however,  hardly  asks  the  case  to  be  opened 
because  they  now  make  a  different  case  from  that  made  before,  but  asks 
it  on  the  ground  that  tbe  case  was  decided  wrong.  Tbe  very  objections 
now  made  to  tbe  validity  of  the  Mexican  title,  both  of  law  and  fact, 
seem  to  have  been  equally  open  and  apparent  on  the  case  as  it  stood 
before  the  Supreme  Court  and  tbe  court  below.  Tbe  legal  conclusive- 
ness of  a  judgment  (except  when  brought  up  for  review  by  writ  of  error, 
or  some  analogous  proceeding)  does  not  depend  at  all  upon  whether  it 
is  decided  right  or  wrong;  that  is  one  of  the  very  things  legally  settled 
by  the  judgment;  and  a  judgment  against  tbe  Government  is  as  con- 
clnsive  as  against  an  individual. 

Much  stress  is  laid  upon  the  fact  that  the  judgment  in  tbe  Supreme 
Court  was  by  the  consent  of  the  Attorney-General  and  not  by  bearing, 
and,  therefore,  by  tbe  real  opinions  of  the  judges.  In  the  absence  of  all 
proof,  we  are  bound  to  presume  tbat  it  was  done  in  good  faitb  by  the 
Attorney-General,  and  upon  bis  conviction  that  the  case  was  such  tbat 
the  decision  of  tbe  court  belowcould  not  or  ought  not  to  be  reversed. 

We  cannot  assume  that  be  was  acting  in  collusion  with  tbe  opposite 
party  to  defraud  tbe  Government  be  represented. 

The  committee  are  unable  to  find  any  ground  upon  which  these  peti- 
tioners can  ask  the  interference  of  Congress  in  their  behalf,  and  recom- 
mend the  petition  do  lie  on  the  table. 

Since  tbe  committee  heard  the  parties  to  tbe  foregoing  petition, 
another  petition  has  been  referred  to  them  by  tbe  House,  that  of  T.  H. 
Daley  and  a  large  number  of  otber  persons,  who  set  forth  that  they  pur- 
chased, severally,  portions  of  the  San  Buenaventura  Missions  lands  of 
the  x>ersons  holding  tbe  title  under  the  Mexican  grant,  and  entered  into 
possession  and  have  made  improvements.  They  now  allege  that  they 
are  informed  that  all  these  lands  are  subject  to  a  large  mortgage  given 
by  those  of  whom  they  purchased,  which  they  fear  will  not  be  paid,  and 
they  will  lose  tbeir  lands  to  tbe  party  holding  this  mortgage.  They 
make  tbe  same  allegations  offered  against  the  Mexican  title,  and  pray 
the  same  relief  as  is  asked  by  tbe  otber  petition. 

The  committee  think  there  is  less  ground  of  relief  for  these  petitioners, 
if  possible,  than  those  whose  petition  has  already  been  considered. 
These  petitioners  entered  under  the  owners  of  the  Mexican  grant  title, 
a|d  upon  a*  most  familiar  rule  are  estopped  from  decrying  it,  unless 
evicted  by  some  one  having  a  paramount  title.  They  did' not  enter 
Bupposing  the  Government  own«d  the  land,  but  the  contrary.  Tbe 
persons  under  whom  they  entered  were  the  legal  owners  of  the  land.  If 
what  they  state  be  tnie,  they  did  not  take  care  lo  see  that  no  incum- 
brances bad  been  created  by  those  of  whom  they  purchased  upon  tbe 


Digitized  by  LjOOQ IC 


4  CHARLES    O'HARA   AND    OTHERS. 

estate.  The  Government  did  nothing  to  deceive  them,  and  can  do 
nothing  to  help  them.  It  would  be  a  strange  ground  of  legislative 
relief  that  a  party  had  bought  property  which  turned  out  to  be  incum- 
bered. In  such  case  the  party  can  only  rely  on  his  own  vigilance  in 
looking  to  the  title,  or  to  covenants  from  his  vendor  to  protect  him. 

The  committee  also  recommend  that  the  last-named  petition  do  lie  on 
the  table. 
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43d  Congebss,  >     HOUSE  OP  EEPRESENTATIVE8.      (  Report 
Ut  Session.     §  \  No.  615. 


CENTRAL  BRANCH  UNION  PACIFIC  RAILROAD. 


Mat  27, 1874. — Committed  to  a  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Feye,  from  the  Committee  on  the  Judiciary,  submitted  the  folio wiug 

REPORT: 

[To  accompany  biU  H.  R.  3513.] 

The  Committee  on  the  Judiciary^  to  whom  tcds  referred  tlie  hill  {H.  R.  127) 
*'  declaring  the  true  intent  and  meaning  of  the  Union  Pacific  Railroad 
actSj  approved  July  1,  1862,  July  1, 1864,  and  July  3,  1866.  and  for 
other  purposeSj'*^  have  considered  the  samcj  and  heg  leave  to  make  the  fol- 
lowing  report : 

That  very  grave  questions  of  law  have  arisen  in  relation  to  the  rights  of 
parties  under  the  acts  referred  to ;  that  officers  of  the  Oovernment,  mem- 
bers of  Congress,  and  distinguished  lawyers  of  the  country  are  most 
widely  divergent  in  their  views  relative  to  those  rights,  &c.  That  very 
great  private  and  public  interests  are  involved  in  the  settlement  of  these 
questions,  and  that  the  Congress  of  the  United  States  is  not  the  proper 
and  best  tribunal  for  their  adjudication.  In  their  opinion  the  courts  of 
the  United  States,  and  they  alone,  should  hear  and  determine  the  mat- 
ter. Wherefore  tney  recommend  the  accompanying  bill  as  a  substitute 
for  the  one  ref&rred. 
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43d  Congress,  \    HOUSE  OF  EEPKESENTATIYES.       (  Report 
1st  Session.     J  )  No.  616. 


PROPERTY  AT  HARPER'S  FERRY. 


May  27, 1874. — CoDmiitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Frye,  from  tbe  Committee  on  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  hiU  H.  R.  549.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  (R.  R,  549) 
to  authorize  the  Attorney- General  to  adjust  the  claim  of  the  Government 
upon  the  purchasers  of  property  at  Harper^ s  Ferry ^  having  had  the  same 
under  consideration^  make  the  following  report : 

Tbe  buildings  formerly  used  by  the  United  States  as  an  arsenal,  and 
for  the  manufacturing  of  arms,  &c.,  at  Harper's  Ferry,  having  all  been 
destroyed  during  the  late  war  of  the  rebellion,  and  the  Government 
baring  determined  to  abandon  the  use  of  the  property  for  the  purposes 
aforesaid,  the  House  of  Representatives  passed  a  resolution  March  26, 
1S67,  requesting  the  Attorney- General  to  examine  the  title-papers  to 
said  property,  and  report  his  opinion  as  to  the  title  of  the  United  States 
to  the  same  \  "  Whether  it  is  in  fee-simple  or  merely  held  in  hoo**  joumai 
trast  by  the  President  for  a  specific  use  and  no  other,"  and  J^ii'l^'^pU'e'' STi 
in  response  thereto  the  Attorney-General,  December  5,  1867,  »°<=-'No.i,pa«ei. 
made  a  report  reviewing  the  title-papers,  and  affirmed  that  Kx.Doc.Ho.ir 
"tbe  United  States  held  a  title  in  fee-simple  to  all  of  their  Ji^T'b^.Vo?"; 
property  at  Harper's  Ferry."  By  an  act  of  Congress  ap-  ^^'^ 
proved  December  15,  1868,  the  Secretary  of  War  was  di-  sj.^  .^  ,^^^ 
rected  to  make  sale  at  public  auction  of  the  lands,  tenements,  Kbiii\«'Nof?: 
and  water-privileges  belonging  to  the  United  States  at  and  ^>*»<^'*o.». 
near  Harper's  Ferry,  in  such  parcels  as  in  his  opinion  should  be  best 
adapted  to  secure  the  greatest  amount  of  money  therefor,  on  a  credit  of 
one  and  two  years,  taking  bond  and  security  from  the  purchasers  for 
the  payment  of  the  purchase-money,  and  empowering  the  Secretary  of 
War,  on  receipt  of  the  purchase-money  in  full,  to  execute  all  necessary 
deeds  to  the  purchasers  on  behalf  of  the  United  States,  and  directing 
him  to  apply  the  proceeds — 

First.  In  defraying  the  expenses  of  the  sale. 

Second.  In  refunding  to  the  United  States  the  principal  sum  of  pur- 
chase-money paid  for  said  lands,  tenements,  and  water -privileges  by  the 
United  States,  and  for  the  erection  of  buildings  thereon. 

Third.  To  pay  the  surplus,  if  any,  to  the  State  of  West  Virginia,  for 
the  benefit  of  the  school-fund  of  said  State. 

In  pursuance  of  said  authority,  the  Secretarj'^  of  War,  on  j^^^^^^^^^^ 
the  30th  November  and  the  Ist  and  2d  days  of  December,  "^""'"^  '^^' 
'""9,  sold  at  public  sgle  the  said  property,  consisting  of — 
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1.  The  water-power  and  groaiids  upon  which  the  arsenal,  armories, 
and  factories  formerly  stood. 

2.  An  iron-ore  bank. 

3.  A  ferry -privilege. 

4.  A  large  number  of  lots. 

The  total  amount  bid  for  all  of  said  property  was  8*297,- 
DcKumentNo.!  gQ^  rjQ^  ^^  whJch  amouut  thcrc  was  bid  for  the  water-|>ower, 
and  property  immediately  connected  therewith,  the  sum  of  $206,000. 

•  At  the  time  of  said  sale  the  Baltimore  and  Ohio  Railroad  Company 
were  in  possession  of  a  portion  of  said  property  for  a  right  of  way  for 
their  railroad,  under  a  license  of  the  War  Department  dated  the  5th  day 
of  November,  1838,  and  of  which  the  purchaser  of  the  water-power  ad- 
raits  he  was  advised,  and  whfch  clearly  defined  the  limits  of  the  privi- 
leges granted  therein  to  said  railroad  company. 

It  is  alleged  on  the  part  of  the  purchaser  of  said  water-power,  &c., 
that  after  his  purchase  thereof  he  began  to  take  measures  to  utilize  said 
property,  and  make  it  available  for  manufacturing  purposes,  but  found 
the  said  railroad  company  claiming  extensive  privileges,  and  exercising 
rights  outside  the  limits  prescribed  in  the  license  of  the  War  Depart- 
ment, and  entirely  inconsistent  with  the  proper  use  of  the  property  for 
the  purposes  for  which  he  purchased  the  ^me.  And  that  said  company 
bad,  among  other  things,  in  rebuilding  a  bridge  across  the  raceway,  so 
constructed  their  abutments  as  to  seriously  interfere  with  the  use  of  the 
water-power,  and  were  committing  other  acts  to  the  detriment  of  said 
T).>rument  No.  propcrty,  for  which  no  authority  whatever  was  shown.    And, 

*  5.  pa,e ».  j^g  i^Q  alleges,  while  he  was  proceeding  to  make  the  said  proi>- 
erty  available,  for  the  purposes  of  establishing  manufactories,  &c.,  the 
railroad  company  filed  an  application  in  the  courts  of  West  Virginia  for 
an  injunction  to  restrain  him  from  any  interference  with  the  proi>erty 

Document  No.  claimcd  by  them,  in  which  bill  the  said  company  claimed,  as 
4,  PM««.  their  only  authority,  the  license  of  the  War  Department 

aforesaid. 

Doc  No  4  vnte^  To  thls  bill  UxQ  purchascr  made  answer  substantially  as 
SI.  30. 31.    •        foUow^s: 

(1)  That  the  War  Department  had  no  authority  to  grant  such  license. 

(2)  That  the  said  company  were  claiming  and  exercising  rights  outside 
of  the  limits  prescribed  by  said  license. 

When  the  said  cause  came  on  to  be  heard  in  court  upon  said  bill  and 

Doc  No  6      %  answer,  the  said  company  asked  leave  lo  file  an  amended 

.No.  .pw    ^jjj^  ^hich  leave  was  granted,  and  in  said  amended  bill  the 

said  company  put  in  a  claim  to  the  occupancy  of  said  property,  not  as 

in  the  original  bill,  under  the  authority  of  the  Government,  but  by  title 

adverse  and  hostile  thereto,  derived  by  deed  dated  September  14^  1841, 

from  one  Patrick  Byrne,  who  claimed  to  hold  the  same  under  a  patent 

from  the  State  of  Maryland,  dated  January  8,  1822,  by  which  deed  the 

said  Byrne  conveyed  to  the  railroad  company  all  the  ground  occupied 

Doc  No  6,    es  ^J  ^^^"^  with  thclr  tracks.    And  the  bill  further  alleged, 

we 8.  ^jj^^  |g  lY^Q^  ^jjjj^jj  |.jjg  g^j^j  Byrne  subsequently,  to  wit,  by 

deed  dated  7th  February,  1848,  conveyed  to  the  United  States  all  of  his 
land  covered  by  his  patent,  excepting  and  reserving  therefrom  the 
DOC  No  6  et.  P^^^^^^  prcvlously  conveyed  to  the  railroad  company.  And 
ocNo.6,p«fe  ^^^  g^.^  amended  bill  further  alleges  that  the  land  covered 
by  the  Byrne  patent  was  formed  by  accretions  in  the  bed  of  the  river, 
and  was  within  the  limits  of  the  State  of  Maryland,  and  formed  no  part 
of  the  original  purchase  by  the  United  States,  which  was  wholly  in  the 
State  of  Virginia. 
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It  will  thus  be  seen  that  the  controversy  in  regard  to  the  property 
raises,  among  other  things,  the  important  question  of  the  true  division- 
Hue  between  the  States  of  Virginia  and  Maryland,  and  has  involved  the 
purchaser  of  the  water-power,  &c.,  in  expensive  and  vexatious  litigation, 
the  fiual  result  of  which  is  quite  uncertain,  while  the  fact  that  the  United 
States  Government  thought  fit  to  purchase  the  title  of  Byrne  gives  some 
color  to  the  validity  of  his  claim. 

The  purchaser  of  the  water-power  has  also  exhibited  evidence  to  show 
that  he  was  negotiating  for  the  sale  of  said  property,  and  was  prevented 
from  consummating  the  same  by  the  fact  of  the  pending  ^^  ^^  ^ 
litigation  with  the  railroad  company.    And  further  s^^^s  ^^^^"^ 
that  the  said  company,  as  lately  as  1872,  have  been  extending 
still  further  the  exercise  of  rights  over  said  property.    And  also  shows 
that  the  Attorney-General  of  the  United  States  was  duly 
advised  of  the  litigation  in  regard  to  the  property.    The  ^°''-^'^^' 
purchaser  cl'iims  that,  having  x>urchased  such  property  in  reliance  upon 
the  opinion  of  the  Attorney-General  that  the  United  Stiites  had  a  valid 
title  thereto,  it  would  be  unconscionable  to  hold  him  and  his  sureties  to 
the  payment  of  the  purchase-money,  as  he  has  been  prevented  from 
utilizing  the  said  property,  or  making  any  disposition,  thereof,  in  conse- 
quence of  the  controversy  in  regard  to  the  title,  and  that,  having  lost 
his  opportunity  to  make  the  same  available,  he  should  be  relieved  from 
his  obligation  without  regard  to  the  final  determination  of  said  suit. 

The  purchasers  of  other  property  at  said  sale  claim  to  be  relieved  on 
the  ground  that  they  purchased  the  same  in  the  expectation  that  the 
purchasers  of  the  water-power  would  utilize  the  property  speedily  for 
manufacturing  purposes,  and,  this  having  failed,  they  find  themselves 
without  any  business,  and  unable  to  comply  with  the  terms  of  their 
purchase. 

The  State  of  West  Virginia,  the  residuary  beneficiary  of  the  fund 
derived  from  said  sale,  and  also  greatly  interested  in  the 
utilizing  of  said  property  in  the  development  of  her  Indus-  ^"^^  ^°'  *^ 
trial  interests,  has,  by  joint  re^solution  of  her  legislature  adopted  January 
17, 1873,  requested  Congress  to  rescind  said  sales  and  resell  the  property, 
and  bills  for  that  piupose  similar  in  terms  to  that  referred    p^e.,  ko..  h  .od 
to  your  committee  have  heretofore  passed  both  Houses  of  *- 
Congress  at  different  sessions. 

Your  committee  are  of  opinion  that,  under  the  circumstances,  the 
porchasers  are  entitled  to  relief,  and  no  title  having  ever  passed  to  the 
purchasers,  and  no  damages  being  claimed  by  them,  and,  moreover,  it 
having  been  rendered  quite  uncertain,  in  consequence  of  the  death  and 
insolvency  of  several  of  the  sureties  on  the  bonds  of  the  purchasers 
which  have  occurred  since  said  sales,  whether  the  Government  can 
recover  any  considerable  portion  of  the  purchase-money  for  said  property, 
your  committee  are  of  the  opinion  that  it  will  be  for  the  interest  of  the 
Government  to  rescind  said  sales,  and  they  accordingly  recommend  the 
passage  of  the  accompanying  bill. 
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43d  Congbess,  >     HOUSE  OF  REPBESENTATIVES.      /  Report 
1st  Session.     )  )  No.  61 7. 


JUDICIAL  DISTRICTS  OF  VIRGINIA. 


May  *27, 1874.— Cc  mmltted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Frye,  from  the  Committee  on  the  Judiciary,  submitted  the  folio  wiog 

REPORT: 

[To  accompany  hill  H.  R.  3517.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  (H.  R.  819) 
entitled  "A  bill  supple)nentary  to  the  third  section  of  the  act  entitled  An 
act  to  divide  the  State  of  Virginia  into  tico  judicial  districts ^^^  beg  leave 
to  submit  the  following  report : 

There  is,  and  has  been  for  many  years,  a  public  building  in  the  city 
of  Alexandria,  erected  by  the  United  States  Government  for  post-office, 
court-room,  &c.  By  the  act  to  which  this  is  supplementary,  the  judges 
of  the  circuit  and  district  courts  of  the  United  States  were  authorized  to 
hold  a  court  in  Alexandria  in  January  and  July  of  each  year.  Since  the 
passage  of  that  act  courts  have  been  held  regularly  in  Alexandria  in 
conformity  with  its  provisions.  But  great  inconvenience  is  felt  and 
great  expense  incurred  by  both  counsel  and  suitors  because  there  iS'UO 
provision  for  a  regular  clerk's  office,  from  which  all  process  shall  issue, 
and  in  which  all  the  papers  of  suits  to  be  tried  in  Alexandria  shall  be 
kept. 

According  to  the  law  as  it  now  stands,  parties  residing  in  Alexandria 
and  surrounding  counties,  who  wish  to  bring  a  suit  in  the  Federal  court, 
have  to  order  this  sent  from  the  clerk's  office  in  Richmond,  If  they 
wish  to  examine  the  papers  prior  to  trial,  they  have  to  go  to  Richmond. 
It  is  always  uncertain  what  particular  cases  will  be  tried  in  Alexandria, 
and  pai*ties  and  counsel  have  for  that  reason  to  attend  both  courts. 
Prior  to  the  trial  of  causes  in  Alexandria  the  clerk  has  to  transport  the 
papers  in  such  causes  from  the  office  in  Richmond  to  the  office  in  Alex- 
andria, and  return  them  when  court  is  over.  This  might  result  in  the 
loss  of  valuable  papers,  which  could  not  be  replaced.  Richmond  is  one 
hundred  and  twenty- five  miles  from  Alexandria. 

It  is  believed  to  be  very  right  and  proi^er  to  give  to  the  Alexandria 
courts  a  regular  clerk's  office,  from  which  process  may  issue,  and  in  which 
the  papers  in  the  suits  to  be  tried  there  may  be  kept  in  the  custody  of 
a  regularly  appointed  clerk. 

The  billprovides  that  this  court  held  in  Alexandria  shall  have  juris- 
diction over  the  following  counties  of  Virginia  :  Culpeper,  Fauquier, 
Prince  William,  Fairfax,  Loudoun,  and  Alexandria  City  and  County. 
These  counties  all  lie  north  of  the  Rappahannock  River  and  nearer  to 
Alexandria  than  to  the  city  of  Richmond.  Access  to  Alexandria  from 
these  counties  is  either  by  steamers  on  the  Potomac  or  railroads  running 
*iDto  Alexandria. 

Your  committee  think  it  important  to  the  convenience  and  interests 
of  suitors  that  this  bill  shall  become  a  law  j  they  therefore  recommend 
that  it  do  pass. 
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43d  Congress,  \    HOUSE  OF  BEPBE8ENTAT1VES.      i  Report 
lit  Session.     §  \  No.  618. 


DISTRICT  COURT  AT  FREDERICKSBURGH,  VA. 


Mat  27, 1874. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
UDion  and  ordered  to  be  printed. 


Mr.  Fbye,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3518.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  to  amend  the 
act  entitled  "An  a>ct  to  divide  the  State  of  Virginia  into  two  judicial  dis- 
trietSj^  approved  February  3, 1871,  have  had  the  same  under  consideration^ 
and  respectfully  report : 

That  the  object  of  the  bill  is  to  provide  for  two  terms  annually  of  the 
distdct  court  of  the  United  States  for  the  eastern  district  of  Virginia, 
at  the  city  ot  Fredericksburgh,  Ya.,  and  for  one  or  more  terms  annually 
of  said  court  at  Drummondtown,  Accomack  County,  Va.,  in  the  dis- 
cretion of  the  judge.  The  said  court  is  now  held  at  Alexandria,  Rich- 
mond, and  Norfolk.  Suitors  residing  along  the  Rappahannock  River 
are  subjected  to  the  expense  and  inconvenience  of  a  long  and  tedious 
joamey  by  steamboat  and  railroad  in  order  to  have  access  to  the  court 
at  either  Alexandria  or  Richmond.  The  population  thus  inconvenienced 
numbers  over  100,000,  and  the  territory  they  occupy  is  in  extent  nearly 
one-third  of  the  judicial  district.  The  city  of  Fredericksburgh,  situated 
at  the  head  of  navigation  on  the  Rappahannock,  is  admirably  situated 
for  the  convenience  of  this  large  community  in  this  respect,  and  is  of  easy 
and  frequent  access  by  long-established  routes  of  travel.  Its  situation  as 
a  desirable  location  for  a  court  of  large  jurisdiction  may  be  inferred  from 
the  fact  that  before  the  re-organization  of  the  State  judical  system  of 
Virginia  two  of  the  highest  courts  of  that  State  held  regular  annual 
terms  there. 

The  same  reasons  of  public  convenience  and  facility  of  access  apply 
with  equal  force  in  favor  of  the  provision  for  terms  of  the  district  court,  in 
the  discretion  of  the  judge,  at  Drummondtown,  Accomack  County,  for 
the  accommodation  of  the  people  of  the  eastern  shore  of  Virginia.  This 
portion  of  the  State  is  isolated  by  the  waters  of  Chesapeake  Bay,  fortj' 
miles  in  width,  and  the  inhabitants  are  compelled  to  undergo  a  long  and 
expensive  voyage  to  reach  the  courts  at  Norfolk,  Alexandria,  and  Rich- 
mond. 

In  addition  to  these  considerations  of  public  convenience,  your  com- 
mittee believe  that  the  establishment  of  terms  of  this  court  at  these  two 
localities,  as  this  bill  proposes,  will  e£fect  a  reduction  of  the  expenses  of 
the  district,  as  it  will  so  greatly  reduce  the  mileage  and  per  diem  of  wit- 
nesses and  jurors,  and  the  expense  of  serving  process  in  said  district. 
And  for  all  these  reasons  they  beg  leave  to  report  the  bill  with  the 
recommendation  that  it  pass. 

All  of  which  is  respectfully  submitted. 
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43d  Congeess,  >     HOUSE  OF  BEPRBSENTATIVE8.     i  Eepobt 
l8t  Session,     i  \  No.  619. 


ADMISSION  OP  COLORADO  AS  A  STATE. 


Mat  26, 1874. — ^Becommitted  to  the  Committee  on  the  Territories  and  ordered  to  be 

printed. 


Mr.  GHAFPSEf  from  the  Oommittee  on  the  Territories,  sabmitted  the 

following 

REPOkT: 

[To  aeeompany  biU  H.  E.  435. 

The  Committee  on  the  Territories^  to  whom  was  referred  the  bill  to  enable  the 
people  of  Colorado  to  form  a  constitution  and  State  government^  and  for 
admission  of  the  said  State  into  the  Union  on  an  equal  footing  with  the  ^ 
original  States,  report  the  same  to  the  Souse,  toith  an  amendment  by ' 
stHking  out  of  the  fourth  section  and  eighteenth  line  all  after  the  word 
^^  first  ^  to  the  word  "  that^  in  the  twenty -first  line,  and  the  word  "  third- 
Uf,^  and  insert  "  secondly,^  in  the  twentyfourth  line,  unth  the  recom- 
mendation that  it  pass. 

Oolorado  was  organized  as  a  Territory  February  28, 1861.  In  1864 
an  enabling  act,  similar  to  the  bill  now  pending,  was  passed  for  the 
Territories  of  Nevada,  Nebraska,  and  Colorado,  under  which  the  former 
two  became  States.  By  a  lapse  of  time  Colorado  failed  to  be  admitted. 
The  bill  was  again  submitted  to  Congress  and  passed  both  Houses 
twice  and  was  twice  vetoed  by  the  President,  and  thus  failed  to  become 
a  law.  The  people  of  the  Territory  again  made  application  to  the 
Forty-second  Congress,  but  failed  to  secure  admission.  Upon  a  careful 
examination  into  the  condition  of  the  Territory  at  present,  in  respect  to 
its  resources,  wealth,  population,  and  capability  for  maintaining  a  State- 
govemment,  the  committee  believe  it  ought  to  be  admitted  into  the 
union  of  States  without  further  delay.  It  comprises  an  area  of  106,000' 
square  miles,  in  compact  form,  lying  immediately  west  of  the  State  of 
Kansas,  and  is  penetrated  from  the  east  by  three  great  lines  of  rail- 
way— the  Union  Pacific,  skirting  its  northern  boundary ;  the  Kansas 
Pacific,  entering  the  Territory  about  midway  north  and  south ;  and  the 
Atchison,  Topeka  and  Santa  F6  entering  the  Territory  in  the  great 
vjdley  of  the  Arkansas  Eiver,  in  the  more  southern  portion.  Beside 
these,  tiiere  are  several  local  railways  now  in  operation — the  Denver 
and  Bio  Grande,  running  southward  from  Denver  one  hundred  and 
twenty-five  miles;  the  Colorado  Central,  running  westward  from  Denver 
into  the  mountains;  the  Denver  Pacific,  running  northward  to 
Cheyenne,  and  connecting  with  the  Union  Pacific;  the  Denver  and 
Boulder  Valley  running  northwest  to  Boulder  City ;  the  Denver  and 
South  Park  running  southwest  from  Denver;  the  Arkansas  Valley,  run- 
ning from  Kit  Carson  to  the  Arkansas  Eiver ;  also  a  branch  of  the  Colo- 
rado Central,  running  from  Golden  City  to  Longmont — in  all  six  hundred 
and  forty-four  miles  of  completed  railway  in  the  Territory  at  present, 
with  eight  other  lines  and  extensions  now  in  prooess  of  construction. 
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There  are  six  lines  of  railway  now  centering  in  the  city  of  Denver.  Im- 
migration always  follows  railroads,  and  to  this  is  partly  due  the  great 
increase  of  population  in  Oolorado  daring  the  last  three  or  fonr  years. 
Lying  immediately  west  of  Kansas  and  Nebraska,  and  so  intimately 
connected  by  railroads  with  those  States,  their  large  immigration  has 
been  shared  by  Colorado,  possessing  as  it  does  a  fine  climate  and  great 
resources.  Thousands  have  sought  homes,  where  to  breathe  its  pure  air 
is  to  live,  and  to  engage  in  any  business  pursuit  is  to  insure  prosperity. 
The  estiinated  cost  of  construction  of  the  railways  in  Colorado,  at 
$18,000  per  mile,  is  $11,592,000;  gross  earnings  for  the  year  1873, 
$2,205,000.  The  following  is  believed  to  be  a  close  approximation  to 
the  business  and  condition  of  the  Territory  last  year : 

Products  in  gold  and  silyer $5,000,000 

Products  in  cereals 6,750,000 

Products  in  live-stock,  sale  of 2,000,000 

Products  in  wool 600,000 

Products  in  lumber , 400,000 

Product*  in  flour 1,225,000 

Products  in  dairy 9^,001' 

Products  in  manufactures  in  the  city  of  Denver,  alone,  ( 1873) 3, 244, 101 

20,174,108 

The  actual  products  of  the  whole  Territory  will  largely  exceed  the 
above  estimate. 

Telegraphs  in  the  Territory,  miles 1,017 

Telegraphs  in  the  Territory,  valuation 1303,400 

Irrigating  canals,  miles 850 

Irrigating  canals,  valuation $400, 000 

Churches 125 

Churches,  valuation $450,000 

Value  of  reduction,  smelting,  and  separating  works $3, 000, 000 

Values  of  manufactories,  including  woolen-miUs,  paper-mills,  planing^ 

mills,  sash  and  door  factories,  and  car-factories $725,000 

The  value  of  cattle  returned  by  the  assessors  is $4,295,143 

The  value  of  horses  returned  by  the  assessors  is $1,405,238 

The  value  of  sheep  returned  by  the  assessors  is $493,621 

The  progress  made  in  matters  of  education  is  creditable : 

Number  of  school-districts  in  the  Territory 243 

Number  of  schools l^ 

Number  of  school-population 15,509 

Number  of  daily  attendance - 7,456 

Amount  paid  teachers  for  the  year  1873 $71,258.26 

Value  of  school-property $260, 183.46 

Total  school-fund,  (exclusive  of  proceeds  of  bonds) $137, 557. 61 

The  percentage  of  increase  during  the  years  1872  and  1873  is  as  fol- 
lows: 

Per  cent 

Schools  have  increase 50 

School-districts  increased 52 

School-houses  increased 56 

School-populatiotn  increased 100 

School-attendance  increased 58 

Value  of  school-property  increased * 216 

The  assessed  value  of  property  for  1873  was  $36,000,000 ;  proper  as- 
sessment, (as  per  reports  of  auditor  and  treasurer,)  $50,000,000 ;  real 
value  of  property,  (as  per  reports  of  auditor  and  treasurer,)  $70,000,000. 
Mines  not  being  taxable,  the  actual  valuation  of  the  real  wealth  of  Col- 
orado cannot  fall  short  of  $100,000,000. 

It  is  estimated  there  are  about  7,000,000  acres  of  land  now  susceptible 
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of  cultivation,  and  by  a  propi^r  system  of  irrigation,  which  the  State 
would  doubtless  inaugurate,  the  arable  area  would  be  increased  many 
millions  of  acres.  The  assessor's  returns  show  946,010  acres  of  improved 
land  in  fifteen  counties;  the  other  six  coanties  would  swell  the  amount 
to  nearly  1,500,000  acres,  as  the  counties  of  Las  Animas,  Huerfano,  Cos- 
tilla, and  Conejos,  all  agricultural,  are  not  returned.  The  assessed  value 
of  the  land  returned  is  $9,209,944. 

The  grazing  ai-ea  covers  30,000,000  acres,  while  gold,  silver,  copper, 
lead,  marble,  lime,  gypsum,  petroleum,  and  mineral  springs  abound 
throughout  an  area  of  30,000  square  miles,  with  iron  and  coal  deposits 
equal  to  those  of  the  States  of  Missouri  and  Pennsylvania. 

The  following  have  been  determined  as  aboat  the  average  crop 
throughout  the  Territory : 

Basbels  per  acre. 

Wheat , 28 

Gate 55 

Barley 40 

Corn 35 

Potatoes 200 

Onion 250 

There  are  one  hundred  and  sixty-seven  post-offices  in  the  Territory, 
nine  of  which  are  presidential,  being  salaried  at  over  $1,000,  and  two 
salaried  as  high  as  Philadelphia  or  Chicago,  the  business  of  the  Denver 
office  amounting  to  about  $500,000  i>er  year ;  there  are  thirteen  post- 
offices  the  salaries  of  which  range  from  $500  to  $900  each. 

There  are  ten  national  banks,  twenty-seven  private  bankers,  and  five 
savings-banks  in  the  Territory,  The  exchange  drawn  during  the  year 
1873  by  the  three  national  banks  of  Denver  alone  amounted  to 
$22,500,000. 

The  Territory  is  in  good  financial  condition.  No  territorial  tax  was 
levied  in  1872,  and  only  one  and  a  half  mill  in  1873.  There  is  a  balance 
in  the  treasury  of  upward  of  $25,000.  Thus  it  will  be  seen  that  the 
progress  of  Colorado  in  population,  in  the  development  of  her  farms, 
mines,  and  manufactnres,  and  in  general  industries  has  reached  an  at- 
tainment such  as  no  Western  Territory  knocking  for  admission  has  been 
able  to  present. 

Educational  interests  have  been  carefully  guarded.  There  is  a  terri- 
torial superintendent  of  schools,  county  superintendents,  and  school 
boards  in  all  districts.  A  thorough  system  of  graded  schools  is  in  ope- 
ration in  all  the  large  towns.  Denver  has  over  3,000  school  children 
enrolled.  There  are  four  large  school-buildings,  the  largest  seating  900 
scholars,  and  costing  upward  of  $100,000,  and  the  three  others  averag- 
ing in  cost  about  $20,000  each.  Fine  school-buildings  and  excellent 
schools  will  be  found  everywhere  throughout  the  Territory.  There  are 
also  several  seminaries  and  collegiate  institutes,  and  many  private 
schools.  Several  of  the  towns  maintain  public  libraries  and  reading- 
rooms. 

There  are  seven  daily,  thirty -one  weekly,  and  five  monthly  newspapers 
and  periodicals  printed  in  Colorado. 

The  last  census  shows  a  population  of  only  39,864,  but  on  account  of 
the  limited  means  and  small  compensation  for  taking  the  same  as  was 
the  case  in  all  sparsely-settled  localities,  the  returns  show  far  less  than 
the  actual  population  at  the  time.  The  number  returned  in  the  county 
of  Arapahoe,  one  of  the  most  populous  in  the  Territory,  was  6,829 ; 
while  in  the  city  of  Denver  alone,  situated  in  said  county,  by  a  census 
taken  the  following  autumn,  under  the  approval  of  city  council,  tlie  pop- 
ulation was  shown  to  be  10,832.    The  aggregate  vote  at  the  delegate 
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election  the  next  year  was  upward  of  11,000,  while  the  registered  vote 
showed  aboat  15.000  qualified  voters  under  the  law.  At  the  ratio  fixed 
by  the  c^^nsas,  or  1  to  4.26,  the  committee  are  led  to  believe  the  actual 
population  of  Colorado  in  the  spring  of  1870  could  not  have  been  less 
than  60,000.  The  growth  and  prosperity  of  the  Territory  date  back  to 
the  last  four  or  five  years,  the  earlier  settlement  having  been  very 
much  retarded  by  constant  Indian  wars  and  the  war  of  the  rebellion. 

Five  years  ago  there  was  not  one  mile  of  railway-track  resting  upon 
Oolorado's  surface.  At  the  time  the  census  was  taken  there  was  not 
one  completed  line  of  railway  within  her  borders.  The  prosperity  of 
Colorado  for  the  last  three  or  four  years  has  been  unexampled,  except, 
perhaps,  in  the  early  settlement  of  California. 

The  growth  of  the  ten  principal  towns  in  the  Territory  may  be  gath- 
ered from  the  following  table  : 


Towns. 

1870. 

1873. 

Towns. 

1870. 

•1873. 

Denver 

4,7.59 
666 
802 

2,369 
450 

20,000 
4,000 
3,500 
3,100 
1,200 

Golden 

587 
480 
189 
343 
229 

2,850 

Pueblo 

Greele V      .-.   ......... 

1,500 
1,200 

Georgetown 

EvaoB ---.. 

Central 

Boulder ....  ........... 

1,120 

Trinidad 

1  Ca&on  City ...... ...... 

950 

Since  the  census  of  1870  over  forty  new  towns  have  been  laid  out, 
some  of  them  being  already  large  and  prosperous,  with  banks,  newspa- 
pers, daily  mails,  churches,  schools,  and  other  accompaniments  of  thrifty 
and  intelligent  communities.  Among  these  are  Colorado  Springs,  with 
a  population  of  over  1,200;  Longmont,  1,000;  West  Las  Animas,  800 ; 
Caribou,  650;  Del  Norte,  800;  and  Granada,  750. 

The  whole  population  of  the  Territory,  by  counties,  with  the  official 
census  of  1870,  and  the  census  of  1873  based  upon  the  vote  at  the  last 
election,  will  be  seen  in  the  subjoined  table : 


Counties. 


Census 
1870. 


Census 
1873. 


Arapahoe  . . . 

Bent 

Boulder 

Clear  Creek  . 
Conejos  . . . . . 

Costilla 

Douglas 

El  Paso 

Fremont 

Gilpin , 

Greenwood  .. 

Huerfano 

Jefferson 

Lake 

Larimer 

Las  Animas. 

Park 

Pueblo 

Saguache.... 

Summit 

Weld 


6,829 

591 
1,939 
1,596 
2,504 
1,779 
1,388 

987 
1,064 
5,490 

510 
2.250 
2,390 

522 
-  838 
4,276 

447 
2,265 

304 

258 
1,636 


25,000 
3.860 
5,325 
5,500 
3,800 
3,350 
3,100 
3,450 
3,800 
7,500 

600 
3,550 
6,230 

875 
3,250 
5,780 
2,800 
8,950 
2,000 
1,050 
5.100 


Total. 


39,864 


104.860 
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It  will  be  seen  by  the  above  table  that  the  popalation  of  Oolorado  at 
&e  time  of  the  registry  for  election  in  August^  1873,  was  abont  105,000. 
It  is  the  estimate  of  the  board  of  immigration,  and  other  competent 
aathorities,  that  the  increase  in  population  since  August  has  averaged 
3,000  per  month.  That  being  so,  the  population  of  Oolorado,  January 
1, 1874,  must  be  from  117,000  to  120,000.  From  aU  accounts  the  immi- 
gration of  this  season  will  far  exceed  that  of  any  previous  year,  and,  as 
the  greatest  permanent  accessions  are  between  February  and  July,  it 
seems  safe  to  say  that  by  midsummer,  1874,  the  population  of  Colorado 
will  exceed  150,000. 

At  the  last  general  election  for  members  of  the  legislature,  September 
1:2, 1873,  the  aggregate  vote  polled  was  20,544,  while  the  registration 
of  legal  voters  amounted  to  upwards  of  25,000.  A  residencel  of  six 
months  being  required,  none  who  arrived  in  the  Territory  after  March 
12  of  that  year  were  registered.  The  immigration  to  Colorado  last  year 
is  estimated  by  the  board  of  immigration  to  average  3,000  a  month,  so 
that  the  actual  voting  population  of  Colorado  cannot  be  less  than 
30,000  or  35,000. 

As  a  farther  evidence  of  the  rapid  growth  of  the  Territory,  the  fol- 
lowing table  of  increase  of  salary  to  the  different  postmasters,  under 
the  present  re-adjustment  to  take  effect  July  1, 1874,  as  indicated  by 
the  returns  of  the  offices,  is  furnished  by  the  Post-Office  Department 
for  fourteen  offices,  showing  a  fair  average  of  increase  throughout  the 
Territory : 

COLORADO. 


Office. 

Present  salary. 

Salary  after 
July  1.187^, 
as  indicated 
by  returns. 

Canyon  City 

$490 

390 

2,100 

IHO 

430 

120 

330 

1,200 

1,400 

20 

12 

3(30 

91 

2,000 

12 

$740 

Cariboa..... 

690 

Colorado  Springy ......v.... 

2,600 

Del  Norte 

420 

Pair  Play 

820 

Fort  Collins 

600 

Fort  Lyon 

680 

Golden  City 

1,800 

Greeley 

1,700 

Grant .' 

270 

Grenada 

420 

Las  Animas 

820 

Honoment -* 

Pueblo 

330 

3,000 

120 

fi«dalij^._ ,,    ,    _ 

The  committee  are  fully  satisfied  that  the  present  population  is 
equal  to  the  number  required  by  the  present  ratio  of  representation  in 
Congress,  and  that  before  Colorado  can  be  admitted  under  the  provis- 
ions of  this  bill  the  population  will  equal  if  not  exceed  200,000. 

No  State  or  Territory  has  a  more  intelligent,  energetic,  and  thrifty 
population,  and  upon  the  basis  of  150,000  they  possess  more  than  three 
times  the  wealth  per  capita  of  the  people  of  any  Territory  at  the 
date  of  admission  into  the  Union. 
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The  Territory  has  paid  into  the  Treasury  of  the  United  States  over 
$1,000,000  by  taxation ;  and  contaibated  more  than  its  qvota  withom; 
draft  to  the  Federal  Army  to  oooqner  the  rebellion,  and  always  responded 
promptly  when  called  upon  to  perform  the  duties  of  citizens,  and  now 
the  people  believe  themselves  entitled  to  the  privileges  enjoyed  by 
citizens  of  the  other  States  of  the  Union. 

The  voting  population  of  Colorado  is  greater  than  in  one-haJf  the 
congressional  districts  of  the  Union.  The  ccNumittee  is  of  the  opinion  that 
if  the  older  States,  requiring  less  local  or  special  legislation,  are  allowed 
members,  some  of  them  upon  even  less  than  one-half  the  present  ratio, 
the  rapidly-growing  Territory  of  Colorado  should  not  be  denied  the  same 
rights,  supported  by  stronger  reasons,  all  being  claimed  under  the 
Constitution. 

Population  alone  is  not  the  proper  or  sole  test  for  the  admission  of 
new  States.  The  character  of  the  people  and  prospects  for  immediate 
growth  and  development  of  the  proposed  State  should  be  controlling 
considerations.  There  can  be  no  doubt  of  the  future  growth  and  pros- 
perity of  Colorado.  Few  States,  had  the  population  when  admittcKi  or 
possessed  the  wealth  Colorado  now  has.  The  committee  can  see  no 
sound  reason  why  a  new  or  different  rule  should  be  applied  to  Territo- 
ries  now  or  hereafter  seeking  admission. 

The  basis  of  representation  in  the  House  of  Sepresentatives  is  arbi- 
trary. The  number  of  members  must  be  increased  from  time  to  time, 
or  the  basis  of  representation  must  be  enlarged.  Can  this  arbitrary 
'ratio  affect  the  ability  of  a  Territory  to  maintain  a  State  government ; 
or  should  it,  by  rigid  application,  in  all  cases,  prevent  citizens  of  the 
United  States  from  enjoying  the  benefits  of  a  State  government! 

If  this  principle  were  strictly  adhered  to,  it  would  serioasly  affect 
some  of  the  oldest  States ;  for  it  is  not  improbable  that  at  the  end  of 
this  decade  there  will  be  members  upon  this  floor  representing  less  than 
fifty  thousand  people ;  while  some  western  members  will  represent  three 
hundred  thousand  to  four  hundred,  thousand  as  is  the  case  in  the  pres- 
ent Congress.  The  rapid  increase  of  population  might  forever  deny  any 
Territory  admission,  provided  Congress  should  not  increase  the  number 
of  Eepresentatives. 

In  view  of  these  facts,  and  having  been  invited  into  the  Union  by  the 
act  of  1864,  with  a  population  of  less  than  one-third  it  has  at  present, 
and  less  than  one-third  the  wealth,  with  no  railroads,  and  with  much  less 
internal  improvements  and  permanent  industry,  the  committee  believe 
that  justice  to  that  .people  requires  the  passage  of  this  bill. 

The  bill  is  in  the  usual  fonn,  and  authorizes  the  people  to  elect  dele- 
gates to  frame  a  constitution,  provides  for  its  submission,  and,  if  ratified 
the  fact  being  certified  by  the  governor  to  the  President  of  the  United 
States,  he  is  authorized  to  proclaim  it  a  State  of  the  ITnion. 
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NICHOLAS  JOSE)  MEEEIMET. 


Mat  2^,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  B.  F.  Butler,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  E.  3526.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  petition  of  Nich- 
olas JosS  Merrimetj  toith  the  (accompanying  papers j  beg  leave  to  r^ort: 

That  the  petitioner  was  a  captain  and  owner  of  the  schooner  Amelia 
Ann  on  the  15th  day  of  December,  1863,  on  a  trading-voyage  from  Ha- 
vana to  Matamoras,  and  that  he  was  captured  while  approaching  the 
port  of  his  destination  by  the  United  States  armed  steamer  Granite 
City,  commanded  by  one  Charles  W.  Lawson,  an  oflBcer  in  the  Navy  of 
the  United  States,  duly  commissioned  in  that  behalf;  that  the  cargo  of 
said  Amelia  Ann  was  sent  into  New  Orleans  for  adjudication,  but  the 
vessel  was  not  sent  in,  but  retained  for  the  use  of  the  Oovernment  of 
the  United  States  upon  that  station ;  that  on  the  2oth  of  June,  1867, 
upon  a  libel  duly  heard  and  determined,  a  copy  of  the  record  of  which 
is  produced  by  the  petitioner,  it  was  determined  that  there  was  nothing 
whatever  in  the  evidence  or  in  the  papers  found  on  board  that  could  be 
held  in  the  slightest  degree  to  justify  the  capture,  but  that  there  was 
evidence  in  the  case  that  the  schooner  had  been  made  use  of  by  the 
United  States  authorities  as  a  lighter;  audit  was  therefore  ordered, 
adjudged,  and  decreed  by  said  court  that  said  vessel  and  cargo  be 
restoiid  to  claimant  with  costs  and  damages.  Thereupon  the  cargo  was 
duly  delivered  to  the  owner,  but  the  schooner  was*  never  returned  by 
the  authorities  of  the  United  States,  leaving  the  petitioner  without  any 
remedy,  although  he  has  made  every  endeavor  to  recover  his  property 
and  damages  for  the  taking  from  the  officer  then  in  command  of  the 
st^uner.  And  it  appears  that  said  Lawson,  the  officer,  is  insolvent  and 
not  in  the  country. 

It  further  appears^  upon  application  made  to  the  Navy  Department, 
that  there  is  no  evidence  to  controvert  the  above-stated  facts ;  that  there- 
upon Merrimet  brought  his  loss  to  the  attention  of  the  representative 
of  the  Grecian -government,  whose  subject  he  is,  who  represented  the 
same  to  the  Department  of  State,  and  that  no  action  had  been  taken  by 
the  State  Department,  nor  was  there  anything  in  the  archives  of  that 
Department  showing  why  this  claim  should  not  be  allowed,  which  it 
i^nnot  be  without  an  appropriation  by  Congress. 

Tour  committee  further  find  that  these  facts  were  presented  to  the 
Forty-second  Congress,  and  that  a  bill  was  reported  in  the  Committee 
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of  Claims,  which  passed  the  House  of  Bepresentatives,  bat  that  the 
same  did  not  pass  the  Senate.  Believing  that  this  claim  is  entirely  jnst 
and  exceedingly  moderate  in  its  demand,  as  the  whole  value  of  the 
schooner  claimed  is  only  $1,450,  and  the  petitioner  claims  $3,000 
altogether,  yet  as  part  of  that  claim  is  consequential  damages  which 
cannot  in  this  form  be  allowed  by  one  government  to  a  citizen  of  another, 
they  recommend  that  the  sum  of  $1,800  be  allowed,  and  have  reported 
the  accompanying  bill  therefor. 
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HEIRS     OF     >slCHOLAS     FOUQUfi     AND    MARC     ANTOINE 

FOUQU15. 


May  28,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  B.  F.  Butler,  from  the  Committee  on  the  Judiciary,  submitted 

the  follow iug 

REPORT; 

[To  accompany  bill  H.  K.  2cC0.J 

The  Committee  on  the  Judiciary^  to  ichom  teas  referred  a  bill  for  the  relief 
of  the  heirs  of  Xicholas  Fouqu6 and  Mark  Antoine  Fouqu^j  and  the  accom- 
panying papers^  having  considered  the  matter  refen-ed  to  them,  beg  leave 
to  report : 

That  it  appears  to  your  committee  that  Nicholas  Fouque  and  Mark 
Antoine  Fouqu^,  father  and  son,  were  citizens  of  France,  and  came  over 
with  La  Fayette  and  his  confreres,  for  the  purpose  of  aiding  our  revolu- 
tionary fathers  in  their  struggle  for  independence.  Both  father  and 
son  were  men  of  great  skill  in  the  making  of  gunpowder,  and  were 
^ven  commissions  as  officers  of  the  artillery,  and  sent  into  the  New 
England  States  during  the  war  to  instruct  the  people  in  the  manufac- 
tare  of  gunpowder,  and  established  several  manufactories.  For  the  pay 
for  their  services  they  made  application  to  the  Confederate  Congress, 
and  had  a  full  hearing  before  the  Confederate  Congress,  and  certain 
drafts  were  ordered  to  be  drawn  in  their  favor  in  full  settlement  of  their 
accounts;  but  before  those  drafts  could  be  realized,  both  father  and  son 
went  to  Martinique  to  look  after  certain  landed  property,  and  there 
died,  the  elder  leaving  an  American  wife  and  children  in  New  Hamp- 
shire, whose  grandchildren  are  now  the  claimants  for  the  relief  pro- 
video  in  this  bill. 

All  these  facts  are  facts  of  record  and  are  not  in  dispute,  nor  is  there 
any  dispute  that  these  drafts  have  never  been  paid.  The  petitioners  ask 
in  their  very  well-drawn  petition,  thoroughly  sustained  by  documentary 
evidence,  that  they  may  have  opportunity  to  prove  in  a  court  of  justice 
this  valid  and  just  claim  for  payment  for  highly  meritorious  services  to 
the  confederation  which  was  assumed  by  the  United  States,  and  they 
relieve  themselves  from  the  imputation  of  laches  for  letting  their  claim 
sleep  so  long,  for  their  ancestor  went  away  to  Martinique  to  take  care  of 
his  landed  property  there,  and  there  died,  leaving  only  a  widow  whom  he 
had  married  in  this  country,  and  young  chHdren  who  knew  nothing  of 
this  claim. 

The  committee  report  back  the  accompanying  bill,  with  the  recom- 
mendation that  it  do  pass. 
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I 
s 


GEOEGB  OHOEPENNING. 


May  29, 1874. — ^Becommitted  to  the  Committee  on  the  Jadioiary  and  ordered  to  be 

printed. 


Mr.  B.  F.  BuTLEB,  from  the  Gommittee  on  the  Jadiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  3533.] 

The  C<mmUtee  on  the  Judiciary^  to  whom  the  petition  of  Qeorge  Ohorpen- 
ning  was  referred^  beg  leave  to  report : 

That  they  have  had  the  subject  of  said  memorial  under  consideration, 
and  made  the  fullest  investigation  that  time  and  circumstances  would 
permit.  The  petitioner  and  his  counsel  were  before  us,  inviting  the 
most  rigid  scrutiny  we  could  apply  to  the  case.  They  professed  entire 
wiUingness  to  abandon  any  part  of  the  claim  which  might  appear  to  be 
tainted  with  fraud.  They  asserted  the  perfect  fidelity  of  the  petitioner 
in  all  his  service  as  a  mail-contractor }  the  reasonableness  of  his  de- 
mand for  compensation,  and  the  honesty  of  his  conduct  in  prosecuting 
his  daim.  They  challenged  the  production  of  any  proof  of  corruption 
on  the  part  of  Gongress,  or  undue  influence  upon  the  Postmaster-Gen- 
eral in  any  way,  or  corrupt  motive  on  his  part.  They  gave  their  con- 
sent to  go  behind  the  award  and  back  of  the  act  of  Congress,  and  give 
up  their  rights  under  both  if  they  were  corruptly  obtained.  Moreover, 
tliey  agreed  that  we  might  determine  whether  justice  had  been  done  to 
the  petitioner  by  the  Postmaster-General,  and  make  the  award  conform 
to  the  truth,  if  any  part  of  it  was  founded  on  the  false  testimony  of  wit- 
nesses or  false  facts,  or  by  the  suppression  of  facts.  To  that  end  they 
produced  what  they  alleged  to  be  all  the  evidence  in  their  own  posses- 
sion, invited  us  to  inspect  the  records,  and  requested  us  to  send  for  any 
other  persons  or  papers  which  we  might  deem  likely  to  present  the  sub- 
ject in  a  light  unfavorable  to  the  petitioner.  Those  heretofore  known 
to  hold  opinions  adverse  to  the  petitioner  were  notified  by  the  commit- 
tee that  they  might  appear  and  would  be  heard. 

But  no  person  appeared  to  contravene  the  allegations  of  the  memorial- 
ists. Certainly,  however,  silence  or  absence  of  all  opposition  to  the 
claimant  does  not,  in  our  opinion,  prove  the  claim  to  be  just  or  honest. 
The  daim  must  be  made  out  affirmatively.  Individuals  having  reason 
to  believe  it  false  may  not  have  thought  it  their  duty  to  volunteer  in- 
formation on  the  subject  From  the  fact  that  nobody  appeared  against 
the  petitioner,  your  committee  were  not  enabled  to  make  so  thorough  an 
examination  of  the  details  of  the  claim  as  it  would  have  been  desirable 
to  do,  except  for  the  conclusion  to  which  we  have  come,  which  submits 
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those  details  to  another  tribnnal.    We  regret,  however,  that  the  other 
side,  if  there  be  one,  was  not  represented. 

We  have  examined  all  the  evidence  that  was  in  oar  reach,  and  all 
that  we  have  any  belief  exists.  A  consideration  of  it  evolves  the  fol- 
lowing general  state  of  facts : 

George  Chorpenning  was  a  contractor  with  the  Post-Office  Depart- 
ment for  carrying  the  mails  of  the  United  States.  His  service  began  in 
1851  and  ceased  in  1860.  He  had  one  contract  for  carrying  the  mails 
from  Salt  Lake  to  Sacramento  and  back  for  $14,000  per  annum,  and 
afterward  another  for  the  route  between  Salt  Lake  and  San  Pedro  for 
$12,500  per  annum.  Still  later  he  had  a  third  between  Salt  Lake  and 
Placerville.  We  find  that  his  duties  under  the  first  two  contracts  were 
fulfilled  in  the  face  of  great  peril,  hardship,  and  difficulty,  with  energy 
and  fidelity,  and  at  a  ruinous  expense  to  himself.  At  the  same  time  be 
performed  a  great  amount  of  extra  service  cast  upon  him  by  reason  ot' 
the  impassable  condition  in  winter  of  the  Sierra  Nevada  and  Bockif 
Mountains,  the  hostility  of  the  Indians,  and  the  failure  of  other  con- 
tractors. These  services,  regular  as  well  as  extra,  seem  to  have  been 
highly  appreciated  by  the  Department.  They  were  not  only  very  val- 
uable, but  absolutely  necessary,  and  so  onerous  that  at  one  time  when 
Chorpenning,  by  reason  of  repeated  depredations  by  the  Indians,  was 
supposed  to  be  unable  to  go  on,  another  person  was  engaged  to  do  the 
same  work  at  a  compensation  of  fifty  thousand  dollars  per  annum. 
Other  frontier  contractors,  who,  at  the  same  time,  encountered  Indian 
difficulties  similar  to  those  of  Chorpenning,  but  not  so  great  in  degree, 
and  who  were  not  burdened  with  the  performance  of  any  extra  services 
whatever,  broke  down,  and  were  finally  relieved  by  special  acts  of  Con- 
gress granting  them,  on  two  separate  occasions,  largely-increased  com- 
pensation tor  their  regular  service. 

About  this  time,  (in  the  spring  of  1856,)  and  before  all  his  services 
were  ended,  Mr.  Chorpenning  also  applied  to  Congress  for  relief  in  his 
case.  Thereupon  it  was  enacted,  by  the  law  of  March  3, 1857,  that  his 
pay  under  the  first  two  contracts  should  be  increased,  as  in  the  cases  of 
the  other  contractors,  and  also  authorized  the  Postmaster-General  to 
settle  his  claims  for  certain  specified  extra  services  which  he  had  per- 
formed. 

Proceedings  were  had  under  this  act,  but  there  arose  a  difierence  of 
opinion  between  Postmaster-General  Brown  and  Chorpenning  as  to  the 
allowance  for  these  extra  services ;  and,  although  it  would  seem  to  have 
been  admitted  that  there  was  something  due,  yet,  upon  that  difference 
of  opinion,  the  Postmaster-General,  acting,  it  seems,  under  a  direction 
from  President  Buchanan,  found  against  him  in  part  as  to  the  amount 
to  which  he  was  entitled  for  his  extra  work.  Because  of  this  opinion 
of  Postmaster-General  Brown,  the  whole  matter  was  afterward  treated, 
under  the  rules  of  the  Department,  as  res  adjudicata^  and,  although 
Chorpenning  made  numerous  attempts  to  have  the  matter  re-opened 
and  reheard,  and  although  sustained  by  the  opinions  of  law-officers  of 
the  Government,  yet  the  Department  held  to  the  rule  that  the  decision 
ot  one  Postmaster-General  ought  not  to  be  re-examined  by  another. 

Meanwhile,  after  the  decision  upon  the  claim  under  the  first  two  con- 
tracts, Chorpenning  (in  April,  1858)  had  taken  another  contract  for  car- 
rying the  mails  between  Salt  Lake  and  Placerville,  Cal.,  in  four-horse 
coaches.  It  appeared  that  he  was  specially  selected  to  do  this  service,  be- 
cause in  his  previous  action  in  carrying  out  his  contract  he  had  given  the 
strongest  proof  of  efficiency  and  fidelity,  so  much  so  as  to  be  a  preferred 
contractor — so  far  as  he  legally  might  be  in  the  Department.    But  owing 
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to  the  failure  of  the  Post-OflBce  appropriation  bill  in  March,  1859,  the 
Postmaster-General  deemed  it  necessary  to  reduce  the  mail-service, 
thereby  entailing  heavy  burdens  upon  this  contractor  in  largely  reduc- 
ing his  pay  while  the  expenses  of  his  line  went  on.  Thus  a  dispute 
arose  between  Mr.  Chorpenning  and  the  Post-OflQce  Department  as  to 
the  rate  of  compensation  which  he  should  receive.  Finally,  in  May, 
1860,  and  while  it  had  still  two  years  to  run,  the  contract  was  annulled. 

In  the  course  of  his  attempts  to  have  his  claims  adjusted,  Mr.  Chorpen- 
ning brought  his  petition  in  the  Court  of  Claims  as  and  for  a  debt  due 
from  the  United  States,  arising  under  a  contract  as  construed  by  the 
act  of  1857.  But  the  Court  of  Claims  decided,  in  an  elaborate  opinion, 
that  the  action  of  Postmaster-General  Brown  upon  the  subject  was  in 
the  nature  of  an  adjudication,  and  that,  without  authority  of  Congress 
in  his  behalf,  the  Court  of  Claims  could  not  take  the  jurisdiction  to  in- 
quire into  the  merits  of  the  claim,  but  held  themselves  estopped  by  the 
action  of  the  Postmaster-General. 

In  February,  1870,  Mr.  Chorpenning  presented  a  memorial  to  Congress 
setting  forth  his  claims  under  the  act  of  March  3,  1857,  and,  also,  those 
arising  out  of  the  curtailment  and  annulment  of  his  la^  contract; 
whereupon  Congress  enacted  the  joint  resolution  of  July  15,  1870, 
whereby  all  the  matters  in  dispute  were  referred  to  the  Postmaster-Gen- 
eral for  adjustment  and  settlement,  and  on  the  28d  day  of  December, 
1870,  an  award  was  rendered  by  him  in  favor  of  Chorpenning,  payment 
of  which  was  suspended  by  subsequent  legislative  action. 

Your  committee  are  fully  convinced  upon  the  evidence  that,  upon  the 
merits  of  the  whole  claim  of  Mr.  Chorpenning,  there  is  something  due 
him,  in  justice  and  equity,  from  the  United  States,  but  your  committee 
beheve  that  the  ascertainment  of  the  details  of  that  amount,  and  its  ad- 
justment by  a  committee  of  Congress,  or  by  Congress  itself,  is  wholly 
impracticable,  not  to  say  impossible,  in  order  to  do  justice  either  to  the 
claimant  or  to  the  United  States.  Fully  convinced  of  this  proposition, 
and  believing  that  the  citizen  claiming  a  right  or  debt  against  the 
Government  which  can  be  established  by  competent  evidence  upon 
legal  principles  before  a  court  of  justice  should- always  have  recourse  to 
the  courts  of  his  country  to  establish  his  rights,  your  committee  have 
reported  a  bill  to  give  jurisdiction  to  the  Court  of  Claims  over  this  whole 
subject,  with  power  to  take  the  whole  matter  into  consideration,  and  to 
make  the  fullest  examination  aboutand  determination  of  the  rights  of  the 
claimant,  as  well  as  those  of  the  Government,  subject  to  an  appeal  to 
^he  Supreme  Court  of  the  United  States  by  either  party,  if  either  party 
is  dissatisfied  with  the  determination  of  the  Court  of  Claims. 
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MRS.  MARY  J.  ORR. 


May  29,  1674. — Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Obth,  from  the  Committee  on  Foreiga  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1456.] 

The  Committee  on  Foreign  Affimrs^  to  whom  was  referred  the  hill  (JJ.  R 
1456)  entitled  "ui  hill  for  the  relief  of  Mary  L.  Orr^  widow  of  Hon. 
James  L.  Orrj  late  envoy  extraordinary  and  minister  plenipotentiary  of 
ike  United  States  to  Russia^^  have  had  the  same  under  consideration^  and 
beg  leave  to  submit  thefollounng  report : 

Your  committee  find  that  Mr.  Orr  was  appointed  minister  as  afore- 
said on  the  20th  day  of  December,  1872,  and  left  for  his  post  of  duty 
on  the  8th  day  of  February,  1873.  That  he  continued  in  the  discharge 
of  his  duty  as  such  minister  until  the  5th  of  May,  1873,  when  he  de- 
parted this  life.  That  while  remaining  at  St  Petersburg  he  incurred  no 
extraordinary  expenses  in  the  way  of  purchasing,  renting,  or  furnishing 
a  residence  for  himself  or  family.  That  his  salary  (wMoh  is  fixed  at 
117,500  per  annum)  was  allowed  and  paid  to  himself  and  legal  repre- 
sentatives from  the  date  of  his  appointment  to  the  30th  of  June,  1873, 
(inclusive  of  instruction-period  and  fifty-six  days'  allowance  under  the 
law  for  home-transit,)  which  amounted  to  the  sum  of  $9,273.09. 

Under  this  state  of  facts  your  committee  do  not  feel  authorized  to 
recommend  any  additional  allowance  to  the  said  Mary  L.  Orr,  as  such 
widow,  and  therefore  report  said  bill  to  the  House  with  the  recom- 
mendation that  it  do  not  pass. 
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43d  Oongekss,  )  *  HOUSE  OF  EBPRESENTATIVBS.      (  Rbpobt 
1st  Semon.     ]  \  No.  624. 


APPEOPEIATiONS  FOR  THE  SUPPORT  OF  THE  ARMY. 


Junk  1, 1874.~Recommitted  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Wheeler,  from  the  Gommitee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  aocompany  bill  H.  R.  1009.] 

The  Committee  on  Appropriations^  to  whom  the  hill  (E.  R.  1009)  making 
appropriations  for  the  support  of  the  Army  for  the  fiscal  year  ending 
June  30,  1875,  and  for  other  purposes^  together  toith  the  amendments 
of  the  Senate  thereto^  was  referred^  having  considered  the  samCj  beg  leave  to 
report  as  follows : 

They  recommend  concurrence  in  the  amendments  of  the  Senate,  num- 
bered 2,  5,  8,  9, 10. 12, 13, 14. 

They  recommend  non-concurrence  in  the  amendments  3,  4;  7, 11, 15, 
16, 17, 18,  19,  20,  21,  22,  23,  and  24. 

They  recommend  concurrence  in  the  amendment  numbered  1,  with  an 
amendment  as  follows :  Add  at  the  end  of  said  amendment  the  following 
word8 :  Nothing^  however^  in  this  act  shall  be  construed  to  diminish  the 
Signal  Service^  and  the  Signal  Corps  shall  be  maintained  as  now  organized 
under  the  authority  of  the  Secretary  of  War. 

They  recommend  concurrence  in  the  amendment  numbered  6,  with  an 
amendment,  as  follows :  After  the  word  ^^  dollars"  in  line  2,  on  page  3 
of  the  bill,  add  the  words:  Provided^  That  three  hundred  thousand  dol- 
lars thus  appropriated  may  be  applied  by  the  Oommissary-General  of 
Subsistence  prior  to  the  1st  of  July,  1874,  to  the  purchase  of  subsist- 
ence supplies  intended  for  the  posts  supplied  through  the  Upper  Mis- 
souri, and  for  other  distant  posts. 
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MARY  WASHINGTON  MONUMENT. 


June  1, 1874. — Recommitted  to  the  Joint  Select  Committee  on  the  Washington  Monu- 
ment and  ordered  to  be  printed. 


Mr.  Pelham,  from  tlie  Joint  Select  Committee  on  the  Washington 
Monument,  submitted  the  following 

REPOKT: 

[To  accompany  biU  H.  R.  3576.] 

The  following  resolution  was  adopted  by  the  House  of  Representatives 
on  the day  of ,  1874,  and  referred  to  this  committee : 

Bmolvtd,  That  the  select  committee  formed  by  a  resolntion  of  the  Honse  to  consider 
the  practicabilitY  of  finishing  the  Washington  Monument  by  the  approaching  centennial 
be  U80  further  directed  to  inquire  and  report  as  to  the  practicability  of  completing  the 
unfinished  monument  to  the  memory  of  Mary,  the  mother  of  Washington,  at  Fredericks- 
borgh,  Va. 

The  resolution  was  referred  by  this  committee  to  a  sub-committee  of 
five  members  with  instructions  to  visit  Fredericksburgh,  Ya.,  to  make 
an  examination  of  the  monument  with  a  view  to  a  report  in  response  to 
the  resolution. 

The  sub-committee,  accordingly,  visited  Fredericksburgh  on  the  2d  of 
May,  accompanied  by  Lieut.  W.  L.  Marshall,  an  accomplished  and  com- 
petent officer  of  the  United  States  En^neers^ho  was  assigned  to  that 
duty  by  Hon.  W.  W.  Belknap,  Secretary  of  War.  A  careful  examina- 
tion was  made  of  the  monument,  and  the  report  of  Lieutenant  Marshall, 
hereto  appended,  evidences  the  skill  and  thoroughness  with  which  he 
performed  his  duty. 

The  monument  is  located  on  a  beautiful  eminence  not  far  distant  from 
the  former  home  of  Mrs.  Washington,  at  the  spot  which  was  her  fa- 
vorite resort  for  retirement  and  meditation  during  life  and  where  her 
remains  were  interred.  The  grounds  have  since  her  burial  passed  into 
the  ownership  of  a  citizen  of  Fredericksburgh  who  is  willing  to  grant 
the  site  to  the  United  States  for  the  purposes  for  which  it  was  originally 
sdected. 

The  monument  is  indeed  in  a  ^^disgraceful  state  of  dilapidation,"  hav- 
ing been  defaced  by  seekers  for  relics  as  well  as  by  the  storm  of  missiles 
which  swept  the  site  during  the  war,  and  the  influences  of  time  and 
neglect.  The  monument  stood  between  the  contending  armiesduringthe 
famous  fight  at  Fredericksburgh.  The  comer-stone  was  laid  by  President 
Jackson,  surrounded  by  the  heads  of  the  Departments  and  other  high 
officers  of  the  Government,  on  the  7th  of  May,  1833.  The  President 
delivered  an  eloquent  eulogium  upon  the  character  and  many  virtues  of 
the  noble  woman  the  shaft  was  designed  to  commemorate.  It  was 
bmlt  up  during  the  succeeding  four  years  until  the  structure  was  ready 
for  the  elevation  of  the  obelisk  which  had  been  procured  and  brought  to 
the  spot,  when  further  operations  were  suddenly  abandoned.    They  have 
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never  been  resnmed,  owing  to  a  variety  of  causes,  although  there  have 
been  repeated  efforts  by  the  authorities  of  Fredericksburgh  and  others 
to  complete  the  work. 

Tour  committee  recommend  that  the  completion  of  this  monument  be 
undertaken  by  Congress  according  to  design  I^o.  2  of  Lieutienant  Mar- 
shall, herewith  submitted,  with  the  addition  of  the  simple  inscription 
"  Mary,  the  mother  of  Washington,"  and  the  estimate  made  in  Lieuten- 
ant Marshall's  report. 

They  can  conceive  of  no  higher  duty  Congress  could  assume  than  this 
undertaking  which  the  filial  reverence  of  Washington  would  not  have 
left  undone  but  for  his  self-denying  devotion  to  his  country  and  his  death 
so  soon  following  that  of  his  mother. 

For  this  purpose  the  committee  report  the  accompanying  bill  with  the 
recommendation  that  it  pass. 


Washington,  D.  C,  May  6, 1874. 

Sir  :  At  yonr  request  I  have  examined  the  monument  of  Mary,  the  mother  of  Wash- 
ington, at  i^edericksburgh,  and  have  the  honor  to  make  the  following  report : 

The  design  embraces  a  base  of  mixed  Doric  and  Tnscan  architecture  in  eight  courseti, 
16  feet  4  inches  in  height,  to  be  surmounted  by  an  obelisk  16  feet  10  inches  in  height, 
making  the  entire  dimensions  of  the  monument  10  feet  square  at  base  and  33  feet  and 
2  inches  in  height. 

The  base  was  completed,  with  the  exception  of  four  of  the  small  columns,  forty  years 
ago,  when  work  was  suddenly  suspended.  The  obelisk  in  the  rough  lies  near  its  baee.  At 
present  the  monument  is  in  a  disgraceful  state  of  dilapidation.  The  '^ork,  originally 
of  inferior  quality,  consisting  of  a  thin  outer  casing  oi  iriarble  in  small  blocks  with  a 
backing  of  cobble-stones  and  common  mortar,  has  been  chipped  and  fractured  at  every 
point  by  curiosity  and  memento  seekers.  The  monument  has  been  struck  by  bullets 
during  the  struggle  at  this  point ;  one  of  the  stones  has  been  broken  and  removed  firom 
its  face,  and  the  interior  filling  subjected  to  the  infiltration  of  water  and  the  disinte- 
grating effects  of  frost  until  the  entire  structure  is  an  incoherent  mass  of  rubbish. 

To  restore  the  monument  so  that  it  will  be  durable,  it  will  be  necessary  to  entirely 
replace  the  marble  facing  as  well  as  the  interior  filling,  or  in  reality  to  build  anew  the 
base  of  the  structure.  The  blocks  of  the  present  facing,  already  too  smaU  to  present 
a  good  appearance,  if  recut  and  polishedfwill  have  their  dimensions  so  far  reduced  that 
they  will  no  longer  answer  the  purpose  for  which  they  were  intended,  unless  the  de- 
sign of  the  monument  is  changed,  or  its  proportions  lessened  throughout. 

I  would  respectfully  suggest  that  the  base  be  rebuilt  entirely  of  cut  stone ;  that  the 
present  facing  be  used  for  filling  or  else  be  erected  in  another  spot  as  a  memento ;  that 
the  ground  for  34  feet  square  about  the  base  be  graded  and  surrounded  by  a  neat  iron 
fence  or  railing. 

The  approximate  cost  will  be  : 
920  cubic  feet  cut  stone,  which,  with  ornaments,  will  average  |11  per  cubic 

foot 810,120  00 

For  cutting,  polishing,  and  erecting  obelisk 5.50  00 

For  grading,  sodding  112  square  yards,  at  $1.10 123  20 

For  136  linear  feet  stone  curbing  and  iron  fencing,  at  #8 1, 088  00 

11, 881  20 

.  If  the  filling  be  of  good,  rough  masonry,  using  the  present  facing  as  the  filling,  the 
cost  will  be,  approximately,  §8,550. 

Herewith  submitted  is  a  rough  line  drawing  of  the  monument  as  far  as  its  design 
can  be  discovered  from  the  present  structure. 

I  am,  sir,  very  respectmlly,  your  obedient  serv^anfc, 

W.  L.  MARSHALL, 
First  Lieutenant  of  Engineers. 
Hon.  Charles  Pelham,  Chairman  Subcommittee, 

Select  Committee  of  13,  House  of  Eepresentatives,  Washington,  D.  C. 
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June  1, 1874. — Reoommitted  to  the  Committee  on  Expend! tores  in  the  Department  of 
Justice  and  ordered  to  be  printed. 


Mr.  Seneb,  from  the  Committee  on  Expenditnres  in  the  Department  oC 
Justice,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3577.] 
IN  THE  MATTER  OF  THE  WESTERN  DISTRICT  OF  ARKANSAS. 

The  committee  to  wJiam  wcls  referred  a  resolution  of  the  House  dated  Feb- 
ruary 16, 1874,  in  the  tcords  and  figures  following^  to  wit :  "  Resolved^ 
That  the  Committee  on  Expenditures  in  the  Department  of  Justice  he  di- 
rected to  inquire  into  the  expenses^  disbursements,  and  gejieral  m^anage- 
ment  of  the  western  judicial  district  of  Arkansas  since  its  reorganiza- 
tion in  1871,''  respectfully  report : 

That  they  hare  had  the  same  nnder  consideration,  and,  in  the  dis- 
charge of  their  duty,  have  been  governed  by  the  terms  of  said  resolu- 
tion, and  by  the  one  hundred  and  third  rule  of  the  House  of  Represen- 
tatives, which  prescribes  more  fully  and  accurately  the  duty  of  this  com- 
mittee, as  well  as  of  the  committees  of  expenditures  in  the  several  de- 
partments of  the  Gk>vernment,  and  they  submit  the  following  as  the- 
result  of  their  investigation. 

The  evidence,  statements,  and  exhibits  herewith  presented  and  made- 
a  part  of  this  report  occupy  316  pages,  and  show  the  amount  received 
by  the  marshals,  beginning  1st  of  July,  1870,  and  ending  1st  of  July, 
1873,  and  a  general  statement  of  their  disbursements  for  the  same 
period.  During  this  period  William  A.  Britton,  John  N.  Sarber,  and 
Logan  H.  Roots  were  the  marshals  of  said  district,  William  A.  Britton 
being  in  office  at  the  commencement  of  the  disbursements,  Ist  of  July, 
1870,  was  superseded  by  Logan  H.  Roots  on  or  about  July  1, 1871.  Roots 
was  confirmed  as  his  successor  March  31,  1872,  and  held  the  office 
until  June  19, 1872,  when  he  was  susi>ended,  and  William  A.  Britton 
was  designated  marshal  in  his  stead.  His  nomination  being  rejected 
February  3,  1873,  he  was  succeeded  by  John  N.  Sarber,  the  present 
marshal,  who  was  confirmed  by  the  Senate  March  18, 1873. 

Your  committee,  in  rendering  their  report,  must  necessarily  deal  with 
the  general  results  of  their  investigation.  The  evidence  sustaining 
their  conclusions,  and  filed  with  this  report,  is  referred  to  as  justifying  the 
conclusions  whicn  they  reach.  Within  the  period  of  the  three  years  em- 
braced in  the  resolution,  the  expenditures  in  this  district,  in  the  judgment 
of  your  committee,  have  been  extraordinarily  large ;  and,  in  response 
to  the  line  of  inquiry  directed  by  the  rule  of  the  House,  are  not  in  all 
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cases,  in  their  opinion,  supported  by  sufficient  vouchers  e^^tablisliing 
their  justice  and  amount. 

For  the  year  ending  June  30, 1871,  the  disbursements  by  William  A. 
Britton  and  Logan  H.  Hoots,  who  held,  during  that  year,  the  office  of 
marshal,  were  $137,958.55 ;  $95,195.06  of  which  is  alleged  to  have  been 
disbursed  by  William  A.  Britton,  and  $42,763.79  by  Logan  H.  Boots, 
whose  term,  in  that  year,  was  a  month  and  a  few  days.  During  the 
year  ending  June  30, 1872,  under  Logan  H.  Booth's  administration,  the 
expenditures  of  the  western  district  of  Arkansas  reached  the  extraor- 
dinary sum  of  $321,053.43 ;  and  for  the  year  ending  June  30, 1873,  the 
amounts  alleged  to  be  actually  disbursed  were  $197,514.13,  of  which 
Logan  H.  Boots  is  alleged  to  have  disbursed  $38,849.27 ;  William  A. 
Britton,  $138,665.04,  and  John  N.  Sarber,  $20,000;  and  noth withstand- 
ing these  extraordinary  disbursements  within  the^^e  three  years,  there 
have  been  further  paid  at  the  treasury  $24,834.60  on  account  of 
William  A.Britton's  administration  during  the  fiscal  year  1872-'73;  and 
there  are  unpaid  and  unadjusted  claims,  growing  out  of  William  A.  Brit- 
ton's  last  administration  which  have  been  certified  by  the  First  Auditor, 
but  not  as  yet  allowed  by  the  Comptroller,  amounting  to  $42,098,  such 
claims  being  held  by  persons  other  than  William  A.  Britton.  In  addi- 
tion to  these,  there  is  a  balance  claimed  by  William  A.  Britton  as  still 
due  to  him,  of  $18,965.04,  so  that  the  expenditures,  if  these  last  re- 
cited claims  be  ultimately  allowed,  will  aggregate  for  the  year  ending 
June  30, 1873,  the  amount  of  $264,447.01,  and  making  a  sum  total  of 
expenditures  in  the  western  district  of  Arkansas,  through  the  marshals, 
for  the  three  years  from  June  30,  1871,  to  June  80,  1873,  of  $724,059.29. 

The  report  of  the  Attorney-General,  Mr.  Akerman,  for  the  year  end- 
ing June  30,  1871,  does  not  show  the  amount  disbursed  during  that 
year  to  clerks,  attorneys,  and  commissioners,  and  does  not,  as  in  the 
succeeding  years,  give  the  items  by  districts. 

For  the  year  ending  1872  there  was  paid  for  the  western  district  of 
Arkansas,*to  district  attorneys,  $3,915  5  to  clerks,  $2,027  25  5  to  com- 
missioners, $4,404.45 ;  in  all  $10,346.07. 

For  the  year  ending  June  30, 1873,  there  was  paid  out  to  district  at- 
torneys, $2,529.85;  to  clerks,  amount  not  reported;  to  commissioners, 
$2,367.08 ;  showingan  expense  of  about  three-quarters  of  a  million  of  dol- 
lars, in  round  numbers,  in  the  period  of  three  years,  for  the  administra- 
tion of  justice  in  the  western  district  of  Arkansas. 

In  the  year  1836  the  State  of  Arkansas  was  admitted  into  the  Union, 
and  up  to  the  year  1851  there  was  but  one  judicial  district  for  the  State. 

In  the  year  1851  the  State  was  divided  into  two  judicial  districts,  and 
the  western  district  was  created,  but  with  the  same  judge  for  both,  and 
91  ft3parate  district  attorney  and  marshal  for  each  district. 

The  western  district  of  Arkansas  is  a  peculiar  district.  It  is  the 
unly  district  court  of  the  United  States  with  circuit  court  powers,  and 
with  common  law  power:  its  common  law  powers  and  jurisdiction  being 
exclusively  confined  to  all  cases  arising  in  what  is  known  as  the  Indian 
country.  Its  district  and  circuit  court  powers  and  authority,  in  the 
State  of  Arkansas,  not  diflfering  from  other  courts  of  the  same  jurisdic- 
tion elsewhere  in  the  United  States. 

The  western  district  of  Arkansas  was  created  by  act  of  Gongres  ai^ 
proved  March  3,  1851.  (9  Stat,  at  L.,  594.)  The  first  section  pro- 
vides that  the  counties  of  Benton,  Washington,  Crawford,  Scott,  Polk, 
Franklin,  Johnson,  Madison,  and  Carroll,  and  all  that  part  of  the  In- 
dian country  lying  within  the  present  judicial  district  of  Arkansas, 
should  constitute  a  new  judicial  district  to  be  styled  the  '^  western  dis- 
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trict  of  Arkansas,"  and  the  residue  of  said  State  shall  be  and  remain 
a  jndicial  district,  to  l)e  styled  "  the  eastern  district  of  Arkansas,'^ 
The  second  section  provides  that  the  judge  of  the  district  of  Arkansas 
should  hold  two  terms  per  year,  at  Van  Buren,  for  the  trial  of  all 
cases,  civil  and  criminal,  as  provided  for  by  the  existing  laws,  &c.  The 
third  section  confers  circuit  court  powers.  The  fourth  provides  for  dis- 
trict attorney,  marshal,  &c. 

The  full  history  of  the  Fort  Smith  (formerly  the  Van  Buren)  court, 
and  its  jurisdiction  in  connection  with  the  act  just  quoted,  is  as 
follows:  By  section  24  of  the  act  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and  to  preserve  peace 
on  the  frontiers,"  approved  June  30,  1833,  (4  Stat  at  Large,  p. 
733,)  all  that  part  of  the  Indian  country  west  of  the  Mississippi 
River,  bounded  on  the  north  by  the  north  line  of  lauds  assigned 
to  the  Osages,  produced  east  to  Missouri ;  on  the  west  by  the  Mexican 
possessions;  south  by  Red  River;  ayd  east  by  the  west  lines  of  the 
Territory  of  Arkansas  and  State  of  Missouri,  was  annexed  to  the  Terri- 
tory of  Arkansas ;  and  by  section  25  of  the  same  act,  the  laws  of  the 
United  States  providing  for  the  punishment  of  crimes  committed  within 
any  place  within  the  sole  and  exclusive  jurisdiction  of  the  United  States, 
are  declared  to  be  in  force  in  said  Indian  country,  excepting  cases  of 
crimes  committed  by  one  Indian  against  the  person  or  property  of 
another  Indian.  And  by  sections  26  and  27  of  the  same  act,  violations 
of  any  of  it«  provisions  or  regulations  are  made  judicially  cognizable  in 
the  district  court  having  jurisdiction  over  said  Territory. 

By  section  4  of  the  act  for  the  admission  of  Arkansas  into  the  Union, 
approved  June  15,  1836,  (5  Stat,  at  Large,  p.  51,)  the  State  is  made  one 
judicial  district,  and  the  district  court  is  clothed  with  jurisdiction  of  all 
causes,  except  appeals  and  writs  of  error  cognizable  in  a  circuit  court, 
and  by  an  act  toextendthejurisdictionof  the  district  court  of  Arkansas, 
approved  March  1,  1837,  (5  Stat,  at  Large,  p.  147,)  that  court  is  clothed 
with  like  jurisdiction  and  powers  conferred  on  other  district  courts  by 
the  aet  approved  March  30,  1802,  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  by  subsequent  acts  of  Congress,  concerning 
crimen,  offenses,  and  misdemeanors,  committedagainst  lawsof  the  United 
States  in  any  town,  settlement,  or  territory  belonging  to  any  Indian 
tribe  in  amity  with  the  United  States. 

Then  comes  the  act  of  March  3, 1851,  (9  Stat,  at  Large,  p.  594,)  the 
substance  of  which  is  heretofore  sufficiently  stated. 

And  by  the  act  authorizing  terms  of  the  United  States  district  court 
at  Helena,  Ark.,  and  for  other  purposes,  approved  March  3,  1871, 
nineteen  other  counties  are  added  to  the  western  district ;  the  courts 
are  to  be  held  at  Fort  Smith  instead  of  Van  Buren,  and  authority  is  con- 
ferred on  the  President  to  appoint  a  judge  for  the  district ;  and  the 
judge  np  to  that  time  presiding  over  both  districts  is  made  judge  for  the 
eastern  district  only,  and  his  jurisdiction  restricted  to  the  portion  of  the 
State  not  included  in  the  western  district. 

Thus  it  will  be  seen  that  the  jurisdiction  of  this  court  is  a  very  large 
one.  The  country  embraced  in  the  dstrict  is  extensive,  and  has  a 
migratory  population.  No  evidence  hivs  been  produced  to  show  any 
great  lawlessness  among  the  Indian  tribes,  who  have  courts  of  their 
own  which  have  exclusive  cognizance  of  all  cases  between  Indian  and 
Indian.  During  the  period  embraced  within  these  expenditure's  a  rail- 
road has  been  built  through  the  Indian  Territory.  A  large  number 
of  laborers  and  contractors  for  a  while  constituted  a  transient  popula- 
tion of  that  Territory.      Besides,  the  cattle-drovers  that  pass  yearly 
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through  the  Indian  Territory  are  reported  as  committing  at  times  ex- 
cesses. Necessarily  there  was  during  this  period  more  or  less  crime  com- 
mitted that  undoubtedly  added  something  to  the  expense  of  the  court  at 
Fort  Smth,  and  time  was  consumed  and  expense  incurred  in  the  deter- 
mination of  the  causes  growing  out  of  the  construction  of  the  line  of 
railway  through  the  Indian  Territory.  But  your  committee,  in  the 
seven  weeks  of  examination  which  they  have  given  to  this  matter,  have 
been  unable  to  discover  any  sufficient  explanation  of  these  very  large 
expenditures.  On  the  contrary,  public  rumor  in  the  vicinity  of  one  of 
the  courts,  to  wit,  the  Fort  Smith  court,  and  statements  of  witnesses 
called  to  testify  in  this  case,  concur  in  the  opinion  that  these  expendi- 
tures were  not  only  large  and  unauthorized,  but  in  many  cases  were 
fraudulent  and  unjustifiable.  Neither  of  the  marshals  has  attempted 
any  real  explanation.  Logan  H.  lioots  has  neither  appeared  in  person 
nor  by  counsel.  William  A.  Britton  has  appeared  in  person  and  by 
counsel,  and  has  been  permitted  to  cross-examine  the  witnesses  who 
have  been  before  the  committee  with  great  latitude.  He  himself  .first 
offered  and  then  declined  to  be  sworn,  in  order  to  make  a  statement  in 
his  own  vindication.  The  allegations  against  the  district,  as  presented 
in  the  testimony  before  the  committee,  sustain  in  every  respect  the  re- 
sults of  the  investigations  made  under  the  direction  of  the  Department 
of  Justice  by  Mr.  L.  B.  Whitney,  who  was  specially  deputed  to  visit 
Fort  Smith,  and  to  ascertain  all  that  he  could  touching  the  expendi- 
tures of  public  money  in  that  district,  the  extraordinary  character  of 
which  had  aroused  the  suspicion  of  the  accounting  officers  of  the 
Treasury. 

The  report  of  Mr.  Whitney,  a  most  capable,  and,  as  your  committee 
believe,  a  most  honest  detective,  is  furnished  in  connection  with  the 
evidence  accompanying  this  report,  and  made  a  part  of  the  same.  This 
report,  sustained  as  it  is  by  the  witnesses  who  have  been  called  before 
the  committee,  shows  a  lamentable  state  of  morals  among  the  court 
officials  in  the  western  district  of  Arkansas. 

A  large  and  unauthorized  number  of  deputy  marshals,  a  like  large 
and  unauthorized  use  of  posse  comitatus^  under  the  law  of  1858, 
which  allowed  not  exceeding  three  in  each  case;  and  not  only  a  large 
and  unauthorized  number  of  deputy  marshals  and  posse  comitatuSj  but 
by  the  testimony  presented,  vouchers  made  upon  accounts-current,  and 
paid  by  the  Treasury  for  fraudulent  posse  comitatus  and  fraudulent  dep- 
uty marshals,  men  who  never  rendered  service,  and  yet  in  a  large  num- 
ber of  cases  charged  for  service  that  was  never  rendered,  and  for  more 
mileage,  in  many  cases,  than  was  traveled. 

Notwithstanding  the  large  amounts  of  money  furnished  from  time  to 
time  upon  the  requisition  of  these  marshals'  certificates  in  cases  number- 
ing more  than  thirteen  hundred  were  issued  for  the  payment  of  witnesses, 
jurors,  jail  guards,  deputy  marshals'  fees,  and  posse  comitattis  service, 
and  for  other  services  rendered  under  or  by  direction  of  the  marshals. 
These  certificates,  thus  improperly  issued  by  the  marshals,  were  sold 
upon  town,  hawked  about  the  streets,  and  at  one  time  sold  as  low  as  ten 
cents  on  the  dollar,  and  in  many  instances  at  one-third  their  face  value; 
when,  at  the  same  time,  the  Treasury  Department,  upon  the  requisition 
x)f  the  marshal,  approved  by  the  Attorney -General,  was  furnishing 
money  for  court  expenses  in  this  district. 

It  is  shown  by  the  testimony,  and  not  denied,  that  writs  were  ante- 
dated in  order  to  cover  more  time  than  was  necessary  in  the  arrest  of 
the  parties.  Parties  were  arrested  in  order  to  make  fees,  and  a  ring 
•^existed  in  Fort  Smith,  consisting  of  Scott,  postmaster,  Lanagan  and 
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Baer,  who  did  a  wholesale  business  iu  the  purchase  of  these  certifi- 
cates of  the  marshal.  Kot  only  so,  but  a  uational  bank  was  organized 
in  Fort  Smith  during  the  incumbency  of  Logan  H.  Roots,  with  a  capi- 
tal of  $50,000,  three-fifths  of  which  was  owued  by  him,  and  of  which 
Baer,  one  of  them,  was  president;  and  this  bank,  in  the  language 
of  one  of  the  witnesses,  purchased  a  large  amount  and  made  a  good 
deal  of  money  out  of  these  vouchers,  issued,  no  doubt,  some  times  fraud- 
alently,  but  in  many  instances  for  the  just  and  necessary  attendance  of 
jurors  and  witnesses  and  other  proper  expenses  of  the  district.  [See 
pages  32,  33,  34,  87,  121,  177,  and  223,  of  the  testimony.]  In  one 
instance  a  witness  testifies  that  he  bought  the  certificate  honestly  due 
a  negro  witness  for  25  cents  on  the  dollar,  and  this  witness  was  a 
trusted  deputy  marshal.  Deputy  marshals  were  employed  whose  char- 
acters, it  turns  out  on  the  investigation,  were  notoriously  bad,  and  were 
well  known  to  be  so  to  their  employers  before  they  were  appointed. 

Such,  in  brief,  is  an  outline  of  the  manner  in  which  the  business  of 
the  marshaFs  department,  as  touching  the  expenditure  of  the  public 
funds,  has  been  conducted  in  this  district — in  the  language  of  the  de- 
tective, sustained  by  witnesses,  "  a  stench  in  the  nostrils  of  the  com- 
munity.^ 

So  much,  at  present,  for  the  marshal's  department. 

Over  this  district  there  presided  for  two  years  the  judge  appointed  in 
1871,  William  Story.  It  is  not  the  province  of  this  committee  to  speak 
as  to  his  impeachment,  nor  is  it  their  purpose  to  touch  that  question. 
It  is  enough  for  them  to  say  this :  that  the  records  of  his  court  show 
that  parties  have  been  bailed  after  conviction  for  capital  offenses,  and 
while  awaiting  sentence,  and  while  motions  were  pending  for  new 
trials  which  were  never  acted  on;  that,  notwithstanding  the  re- 
quirement of  law  that  he  shall  examine  and  approve  the  accounts- 
current  of  the  marshal  before  allowing  the  same,  he  has  signed, 
at  least  in  one  instance,  a  blank  account-current,  which  was  filled 
up  by  the  marshal,  for  over  $20,000,  the  same  being  allowed  and 
paid  at  the  Treasury.  It  is  true  that  the  witness  who  deposes  to  that 
fact  further  states  that  no  injury  was  done  the  Government.  But  this 
is  a  witness  (one  Donnolly,  chief  clerk  under  both  marshals,  Britton  and 
Boots)  who  stands  before  the  committee  testifying  to  the  fair  fame  and 
character  of  this  district,  as  against  every  other  witness  who  has  testi- 
fied before  it ;  a  witness  who,  by  his  own  statements,  denied  one  day 
what  he  admitted  the  next;  a  witness  who,  in  the  judgment  of  your 
committee,  left  the  witness-stand  without  stating  what  he  really  knew 
in  the  premises ;  a  witness  whose  interest  and  whose  clear  purpose  it 
was  to  conceal  and  not  to  reveal.  So  much  for  the  judge  of  the  western 
district  His  statement  is  also  given;  the  opportunity  was  afforded 
him  to  appear  and  answer ;  he  was  not  coerced,  but  was  permitted  vol- 
antarily  to  explain;  his  explanation  is  lame,  disconnected,  and,  in  the 
judgment  of  your  committee,  unsatisfactory,  dealing,  as  it  does,  in  mere 
generalities. 

Some  of  the  commissioners  of  that  department  are  not  blameless. 
In  many  cases  warrants  were  issued  for  the  apprehension  of  parties, 
who,  upon  their  arrival  at  Fort  Smith,  were  either  released  on  *'  straw- 
bail  "  or  discharged  altogether. 

But  to  the  actual,  absolute,  practical  history'  of  what  has  been  done 
we  refer  now  to  the  statements  filed  by  the  clerk  of  that  district: 

In  1871  the  number  of  days'  session  of  the  court  at  Fort  Smith  for 
the  whole  year  was  81;  in  1872, 137  ;  and  in  1873, 100.  The  judge,  in 
liis  statement,  admits  that  the  business  is  falling  off.  In  that  time  there 
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was  allowed  to  grand  jurors  about  115,000 ;  to  petit  jurors  about  $33,000; 
and  to  witnesses,  the  number  being  about  3,350,  there  was  allowed  about 
$118,000,  the  clerk  receiving  from  the  United  States  in  that  time  about 
$7,000.  For  the  May  term  of  1871  there  were  12  civil  cases  continued 
from  last  term,  and  36  civil  cases  commenced;  total  number  of  civil 
cases,  48 ;  disposed  of,  42.   During  the  !N"ovember  term,  1871,  there  were 

16  civil  cases  continued;  civil  cases  commenced,  31;  total  number  of 
civil  cases,  47 ;  disposed  of,  30.    For  the  May  term,  1872,  there  were 

17  civil  cases  continued ;  new  cases,  41 ;  total  number,  oS ;  disposed  of, 
29.  November  term:  Continued  civil  cases,  29;  new  cases,  60;  total, 
89;  disposed  of,  51.  May  term,  1873:  Civil  cases  leftover,  38;  new 
cases,  42;  total,  80;  disposed  of,  36.  November  term,  1873:  Civil 
cases,  44 ;  new  cases,  63 ;  in  all,  107 ;  disposed  of,  26 ;  undisposed  of, 
81.  May  term,  1871 :  Criminal  cases  from  last  term,  27 ;  number  of  per- 
sons indicted,  84;  total  number,  111;  convicted,  29;  acquitted,  23;  not 
arrested,  12;  contempt,  7 ;  1  contempt  continued  from  last  term. 

November  term  1871 : 

Criminal  cases  from  last  term 28 

Number  of  persons  indicted 238 

Total 266 

Convicted 51 

Acquitted 45 

Recognizances  forfeited 9 

Nolle  pros 17 

Continued 77 

Abated 1 

Not  arrested 38 

Contempt 18 

May  term,  1872: 

Criminal,  from  last  term .  > 76 

Number  of  persons  indicted 174 

Total 251 

Convicted 45 

Acquitted    31 

Recognizances  forfeited 48 

Nolle  pros 50 

Continued 46 

Not  arrested 26 

Contempt 38 

November  term,  1872 : 

Cases  from  last  term 46 

Indicted 206 

Total 252 

Convicted 61 

Acquitted : 21 

Recognizances  forfeited 64 

Nolle  pros < 46 

Continued 40 
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Abated 1 

Not  arrested 39 

May  term,  1873 : 

Criminal  cases  from  last  term 40 

Indicted 84 

Total 124 

Convicted 35 

Acquitted 7 

BecogDizances  forfeited 16 

Nolle  pros 30 

November  term,  1873 : 

CrimiDal  cases  from  last  term .' 32 

Indicted 69 

Total 101 

Convicted 23 

Acquitted 10 

Recognizances  forfeited 10 

NolJe  pros 20 

Continued 33 

Contempt 15 

This  is  the  exhibit  of  the  Fort  Smith  business ;  the  whole  amount  of 
expenditures,  as  certified  by  the  records  of  the  court,  being  about 
1175,000  of  the  $750,000  actually  expended  and  claimed  to  be  due  and 
unpaid  on  account  of  expenditures ;  the  balance,  with  the  exception  of 
tbe  allowances  fo|  the  Helena  court,  as  shown  by  its  records,  amount- 
ing to  about  $3o,000,  being  paid  out  upon  vouchers  made  by  the 
marshal's  accounts-current,  which  accounts-current  are  made  up  of 
vouchers  on  printed  forms,  and  approved  by  the  judge  out  of  court, 
no  minute  being  required,  under  existing  laws,  on  the  records  of  the 
court  as  to  the  same. 

This  court  at  Helena  is  one  of  the  courts  that  was  established  with 
the  creation  of  this  new  judge  in  1871.  lu  the' September  term,  1871, 
the  court  sat  15  days ;  cases  disposed  of,  15 ;  it  had  139  witnesses ;  and 
paid  to  grand-jurors  $2,076.50,  and  to  petit-jurors  $2,911.60.  At  the 
March  term,  1872,  there  were  17  days'  session  and  35  cases  disposed  of, 
and  there  were  231  witnesses.  At  the  September  term,  1872,  there 
were  9  days'  session  and  46  cases.  At  the  March  term,  1873,  there  was 
a  day's  session  and  18  cases.  There  has  been  no  term  since,  and  there 
are  only  16  cases  on  the  docket.  For  this,  as  before  stated,  there  has 
been  expended  or  allowed,  as  the  records  of  the  court  show,  $36,000, 
making  the  allowances  according  to  the  records  of  the  court,  about 
♦200,000  of  the  $743,000,  and  showing  about  $543,000  paid  out  upon  the 
marshal's  accounts-current  alone,  as  before  explained.  In  addition  to 
this  large  expenditure,  there  is  now  due  to  Wm.  A.  Britton,  as  he 
alleges,  $18,000,  and  to  various  other  parties,  claiming  through  Wm. 
A  Britten's  administration,  some  $42,000;  that  is  to  say,  there  has 
actually  and  absolutely  been  paid  out  of  the  Treasury  about  $683,000 
in  three  years,  in  the  western  district  of  Arkansas,  for  alleged  expendi- 
tures  upon  vouchers  and  accounts-current  returned  and  approved  by 
the  Treasury,  and  there  is  alleged  to  be  still  due  some  $60,000. 
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This  is,  iu  brief,  the  riondition  of  the  western  district  of  Arkansas,  as 
foand  by  your  committee  in  the  investigation  which  they  have  mad<^. 
The  abnses  which  mark  the  judicial  expenditures  of  that  district  seem 
to  your  committee  to  be  these :  great  laxity  in  the  making  up  and  in 
the  allowance  of  marshal's  accounts  and  actual  fraud  in  the  matter  of 
posse  comitatus  and  deputy  marshal's  accounts.  The  remedies  which  we 
would  suggest  for  such  evils  are  these:  The  posse  comitatus  law  for  that 
Territory  should  be  modified  so  as  to  allow  only  one  posse  in  each  case, 
and  only  on  the  direct  order  of  the  judge  of  the  district  ought  a  larger 
number  hereafter  to  be  allowed.  And  if  it  is  argued  that  these  posses 
have  to  be  hurriedly  employed,  the  answer  is  that  it  is  but  one  dayls 
travel  from  Little  Kock  to  Fort  Smith,  so  that  a  deputy  marshal  at  the 
latter  place,  upon  an  urgent  case  properly  made  out,  can,  upon  short 
notice,  obtain  the  sanction  of  the  judge  for  any  assistance  required. 

In  future,  not  only  in  the  western  district  of  Arkansas,  but  in  all  other 
judicial  districts  of  the  United  States,  every  item  of  judicial  expenditure 
should  be  allowed  at  the  Treasury  only  upon  the  certificate  of  the  court, 
with  the  seal  of  the  court  attached  by  the  clerk  that  the  items  have 
been  allowed  in  open  court,  are  proper  and  necessary,  and  are  certified 
to  the  Treasury  for  payment.  Nor  should  this  be  done  without  the 
presence  and  examination  under  oath  in  open  court  of  the  parties  mak- 
ing the  Iclaim  for  service,  the  district  attorney  or  his  sworn  assistant 
being  present  and  his  presence  noted  upon  the  record. 

But,  in  thef  judgment  of  your  committee,  the  great  measure  of  reform 
needed  for  the  western  district  of  Arkansas  is  the  abolition  of  the  dis- 
trict itself,  and  the  annexation  of  the  territory  comprisiug  it  to  the 
eastern  district,  so  that  hereafter  there  shall  only  be  one  district  and 
one  judge  for  the  territory  now  embraced  in  both  districts.  It  is  not 
within  the  province  of  your  committee,  nor  have  they  the  disposition,  to 
criticise  the  action  of  the  Congress  that  created  a  separate  judge  for 
each  district ;  but  an  inspection  of  the  statements  rendered  under  the 
seals  of  both  courts  at  Fort  Smith  and  at  Helena,  aa  to  the  days  of 
session  and  amount  of  business  done  by  each  in  connection  with  the 
statement  found  on  page  315,  in  regard  to  the  number  of  days  of  session 
and  the  amount  of.  business  done  in  the  conrt  at  Little  Kock,  satisfy 
your  committee  that  two  districts  in  the  State  of  Arkansas  are  unneces- 
sary, and,  in  the  judgment  of  your  committee^  one  or  the  other  should 
be  abolished.  The  district  court  in  the  eastern  district  has  only  one 
place  for  holding  its  terms,  and  holds  but  two  terms  a  year;  and  while 
the  statement  herewith  appended  shows  two. hundred  and  thirty-three 
days  of  session,  it  also' shows  that  the  court  was  held  from  day  today  with 
slight  expense,  merely  for  the  accommodation  of  the  resident  bar,  who 
took  their  own  time  to  look  after  their  cases,  and  this  is  shown  by  the 
fact  that  in  the  two  hundred  and  thirty-three  days  only  three  hundred 
and  forty-nine  cases  were  disposed  of,  and  that  there  were  only  thirty- 
nine  days  within  the  fiscal  year,  from  June,  1872,  to  June,  1873,  in  which 
jurors  were  in  attendance ;  whilst  in  the  western  district  of  Arkansas 
there  were  one  hundred  and  one  days  of  session,  all  told,  in  1873,  and 
there  were  not  over  three  hundred  cases  disposed  of;  thus  showing  that 
in  the  two  districts  not  over  seven  hundred  cases  were  disposed  of  in 
all  during  the  year,  or  an  average  of  two  a  day  of  every  character. 
Contrast  this  with  the  fact  that  a  judge  of  one  of  the  districts  adjoining 
the  capital  has  made  an  equal  number  of  orders  and  decided  on  an  equsd 
number  of  cases  in  one  hundred  days.  In  this  opinion  of  your  com- 
mittee that  it  would  be  well  to  consolidate  these  two  districts,  they  are 
sustained  by  the  statements  herewith  filed  of  one  oi' the  representatives 
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io  Congress  from  Arkansas^  Hod.  Mr.  Wilshire,  and  of  a  number  of 
citizens.  Nor  does  the  judge  of  the  western  district,  who  has  appeared 
and  made  his  statement  before  your  committee  as  to  the  general  man- 
agement of  his  district,  sa/  aught  that  changes  in  any  manner  the  judg- 
ment of  your  committee.  It  is  proper  to  say  that  he  was  heard  patiently 
and  attentively  for  nearly  three  hours,  and  that  his  st-atement,  in  extensoj 
is  published  by  your  committee  as  a  part  of  the  results  of  this  investi- 
gation. Your  committee  are  further  strengthened  in  this  view  of  the 
premises  by  the  fact  that  for  twenty  years,  from  1851  to  1871,  one 
judge  did  the  whole  work  of  both  the  eastern  and  the  western  districts 
of  ^kansaSythe  same  powers  of  jurisdiction  being  conferred  upon  the 
court,  and  nearly  the  same  territory  being  annexed  to  it,  and  the  same 
character  of  cases  being  brought  before  it  for  hearing  and  determina- 
tion. If  in  the  year  1872,  or  during  the  building  of  the  Kansas  and 
Texas  Pacific  Eailroad,  there  was  an  increase  of  business  in  the  west- 
ern district,  it  is  not  now  asserted  or  alleged  that  any  such  necessity 
exists. 

The  only  question  which  now  remains  to  be  considered,  if  the  ques- 
tion of  the  expediency  of  theabolitionof  this  judicial  district  and  court 
be  admitted,  and  we  think  it  cannot  be  successfully  denied,  is  the  power 
of  CJongress  to  abolish  a  court  inferior  to  the  Supreme  court  To  sus- 
tain the  right  of  Congress  so  to  legislate,  your  committee  will  quote  as 
a  precedent  the  action  of  the  Congress  in  1802,  which  repealed,  upon  the 
recommendation  of  President  Jefferson,  the  act  passed  in  1801^  in  the 
last  hours  of  the  administration  of  the  elder  Adams,  which  created  six- 
teen new  circuit  judges.  It  is  true  this  repeal  was  violently  contested 
and  its  constitutionality  denied ;  but  it  is  likewise  true  that  the  repeal 
went  into  effect,  the  judges  went  out  of  office,  and,  after  the  repeal, 
ceased  to  draw  salary.  Such  legislation,  coming  from  the  men  who 
either  helped  to  make  the  Constitution  or  else  lived  under  the  inspira- 
tion that  brought  that  instrument  into  existence,  will  surely  be  consid- 
ered sufficient  authority  for  the  action  which  your  committee  now  recom- 
mend. 

All  of  the  large  expenditures  in  Arkansas  have  grown  up  since  the 
creation  of  the  western  district.  Kearly  all  of  this  vast  sum  of  three- 
quarters  of  a  million  of  dollars,  for  which  such  trifling  results  in 
the  way  of  court  business  are  presented,  have  been  expended  in  the 
western  district  under  the  present  judge.  Your  committee  have  a 
statement  before  them  of  the  expenditure  for  the  courts  in  previous 
years.  In  the  year  1858  it  was  only  $25,000,  in  1859  only  $19,000, 
in  1860  only  $16,000.  Then  came  the  gap  of  war.  In  1866  it  was  only 
$15,000,  in  1867  only  $24,000,  and  in  1868  $34,000.  The  State  was  di- 
vided in  1851.  In  1850  the  expenses  of  both  judicial  districts,  with  all 
the  power  concentrated  in  one  court  that  is  now  conferred  upon  the  two, 
were  only  $12,000,  and  in  the  year  preceding  this  division  the  expenses, 
it  is  true,  mounted  up  to  $108,000. 

Your  committee  believe  that  with  the  abolition  of  the  district,  and  such 
legislation  as  they  recommend  for  the  proper  examination,  recordation 
and  transmission  of  accounts  in  that  and  other  judicial  districts  of  the 
United  States,  every  door  to  fraud  will  be  closed,  and  the  administra- 
tration  of  justice  can  be  more  successfully  maintained  in  the  territory 
now  comprising  the  western  district  than"^  at  present.  They  therefore 
unhesitatingly  recommend  the  abolition  of  the  present  western  district, 
the  annexation  of  its  territory  and  the  transfer  of  its  business  to  the 
eastern  district,  and  that  the  whole  district,  as  thus  reformed,  shall  here- 
hereafter  be  known  and  called  the  district  of  Arkansas,  with  one  judge, 
H.  Bep.  626 n 
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district  attorney,  and  marshal  for  that  district,  instead  of  the  dupli- 
cates of  each  of  these  officials,  as  now  existing  by  law.  Your  committee 
also  believe  that  one  other  duty  devolves  upon  them.  The  statements 
filed  and  the  exhibits  show  that  $42,000  of  claims  against  the  United 
States  from  parties  who  claim  under  or  through  Britton  still  remain  un- 
decided. They  also  show  a  claim  of  $18,000  alleged  to  be  due  to  Britton 
himself,  and  the  facts,  as  developed  in  the  case,  show  that  the  vouchers 
of  Logan  H.  Boots  are  at  least  tainted  with  grave  suspicions  of  fraud, 
if  indeed  they  are  not  actually  fhiudnlent,  to  a  very  large  amount  of  the 
expenditures  during  his  administration. 

It  is  not  the  purpose  of  a  legislative  committee  to  settle  these  ques- 
tions. Their  investigations  can  only  be  in  the  nature  of  a  primary  in- 
quest, but  they  conceive  their  duty  not  discharged  if  they  feil  to  make 
some  recommendations  in  the  premises. 

They,  therefore,  recommend  that,  as  touching  the  expenditures  of 
these  marshals,  the  whole  question  be  referred  to  the  Attorney -G^neral^ 
with  directions  to  employ  competent  counsel ;  and  that  he  be  afforded 
all  facilities  for  making  full  and  thorough  judicial  investigation  into  the 
character  of  these  claims  that  are  dne,  and  also  into  the  character  of  the 
allowances  that  have  been  paid  out  of  the  Treasury,  and  that  no  part  of 
said  claims  be  paid  until  a  report  is  made  to  this  House,  certifying,  in 
his  judgment,  what  portions  of  said  claims  should  be  allowed. 

As  touching  the  administration  of  John  N.  Sarber,  which  has  begun 
quite  recently,  your  committee  have  not  taken  much  testimony,  but 
enough  is  disclosed  to  cast  upon  him  a  suspicion,  which  your  com- 
mittee think  it  the  duty  of  the  Attorney-General  fully  to  investigate^ 
with  all  the  fiacilities  at  his  command. 

Nor  would  this  report  be  complete  if  your  committee  failed  to  say 
tiiat  the  Comptroller's  Office  has  furnished  every  proper  facility  for  the 
investigation  of  these  matters,  and  that  before  payment  of  the  claims 
which  have  been  allowed  by  the  Comptroller,  and  upon  which  suspicions 
of  fraud  rested,  that  officer  took  all  proper  precaution  within  his  power 
to  protect  the  Treasury  from  imposition  and  fraud. 

There  is  one  fact  in  the  case  which  is  unexplained,  and  which  your 
committee  think  should  be  noted.  It  is  this :  the  officer  in  the  First 
Auditor's  Office,  Mr.  L.  S.  B.  Miller,  whose  duty  it  is  to  pass  in  judg- 
ment upon  the  claims  of  the  western  district  of  Arkansas,  had  a  son 
in  Britten's  office  as  a  derk  at  a  time  that  important  claims  were  audi- 
ted and  allowed ;  a  son  who  left  Washington  and  went  to  the;westem 
district  of  Arkansas,  as  an  employ<')  of  Britten's,  after  slight  acquaint- 
ance, and  who  was  employed  without  any  special  reasons,  so  far  as  your 
committee  is  advised,  as  to  his  fitness  .or  his  competency,  at  an  appar- 
ently unreasonably  large  salary.  This  committee  feel  no  disposition 
to  pass  a  harsh  or  unnecessary  criticism,  but  this  is  a  circumstance  that 
creates  grave  suspicions,  which  the  examination  of  Mr.  Miller  failed  to 
remove. 
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INVESTIGATION  OF  EXPENSES,  DISBURSEMENTS,  AND  GENERAL 
MANAGEMENT  OF  THE  WESTERN  DISTRICT  OF  ARKANSAS, 
UNDER  RESOLUTIONS  HOUSE  OF  REPRESENTATIVES,  FEB- 
RUARY 16  AND  MARCH  2, 1874. 


Co^nnxTEE  ON  Expenditures 

In  the  Department  of  Justice, 

WashingtoHj  D.  C,  March  18,  1874. 
The  committee  met  at  11  a,  m.    Present,  Mr.  Sener,  chairman,  Mr. 
Borham,  and  Mr.  Speer. 

William  A.  Britton,  late  marshal  of  the  western  district  of  Arkansas, 
appeared  in  person  and  by  his  counsel,  James  S.  liobinson,  esq.,  and 
asked  that  he  might  be  permitted  to  attend  at  this  and  all  such  meet- 
ings of  this  committee,  said  William  A.  Britton  claiming  that  he  was 
to  be  affected  by  the  results  of  the  investigation  ;  and  the  committee 
assented  to  his  request. 

STATEMENT  OF  HON.  WILLIAM  J.  HYNES. 

Hon.  W.  J.  Hynes,  Representative  at  large  from  the  State  of  Arkan- 
sas, mover  of  the  resolution  under  which  the  committee  is  proceeding, 
appeared  before  the  committee  in  response  to  their  request. 

The  chairman  informed  Mr.  Hynes  that  the  committee  was  now  ready 
•eed  w'th  the  investigation  ordered  by  the  House  of  Kepresenta- 
t  on  a  resolution  offered  by  Mr.  Hynes  on  the  16th  of  February  last, 
diitt^.ng  the  committee  to  Inquire  into  the  expenses,  disbursements,  and 
general  oauagement  of  the  western  district  of  Arkansas,  since  the 
organizai'*  n  of  the  district  in  1871,  and  requested  Mr.  H^nes  to  give 
the  commute  such  suggestions  and  such  information  as  he  could  give 
tooching  the  investigation. 

Mr.  Hynes.  I  introduced  the  resolution  after  having  seen  charges 
against  the  management  of  the  westerji  district  of  Arkansas  as  to  ex- 
travagance in  expenditures.  I  had  seen  statements  of  what  seemed  to 
me  and  seemed  to  the  country  as  extraordinary  expenditures  in  the 
marshal's  office  of  that  district.  I  had  sometimes  noticed  in  the  New 
York  papers,  and  in  some  of  the  State  papers  of  Arkansas,  specific 
charges  of  fraud  and  corruption  and  collusion,  and  I  desired  to  ascer- 
tain, for  the  credit  of  the  State,  and  for  the  benefit  of  the  Government, 
and  in  justice  to  the  Treasury,  as  well  as  in  justice  to  all  the  parties 
whose  names  were  mentioned,  whether  those  charges  were  true,  or  how 
&r  they  were  true.  I  have  no  personal  knowledge  of  the  facts  at  all ;  I 
know  nothing  about  them.  I  live  some  two  hundred  miles  from  Fort 
Smith,  where  the  court  sits,  and  I  am  not  personally  cognizant  of  any 
of  the  facts,  if  they  are  facts.  I  cannot  state  anything  here  that  would 
be  evidence,  or  that  would  enlighten  the  committee  further  than  has 
been  pablished  in  the  newspapers.  I  know  that  under  a  legitimate 
administration  of  the  office  the  expenses  there  would  be  extraordinary, 
owing  to  the  extraordinary  jurisdiction  of  the  court,  running,  as  it  does,, 
fix)m  that  of  a  police  court  up  to  that  of  a  circuit  court  of  the  irtiitea 
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States.  I  wanted  to  ascertain,  for  my  own  information  and  for  the 
information  of  the  country,  whether  extraordinary  expenses  were  due 
to  the  extent  of  jurisdiction,  or  were  due  to  mismanagement  or  corrup- 
tion ',  and  if  they  were  due  to  mismanagement  or  corruption  I  wanted  a 
remedy  applied.  If  they  are  due  to  the  extent  of  jurisdiction  of  the 
court  and  the  wide  scope  of  cases  which  it  has  cognizance  of,  I  wanted 
to  ascertain  that  fact,  and  whether  it  was  possible,  by  any  legislation, 
to  correct  it.  In  fact  I  wanted  to  find  out  what  the  trouble  was,  and 
what  was  the  proper  cure. 

The  Chairman.  You  spoke  of  allegations  of  collusion  between  parties 
as  matters  of  public  repute.    Who  are  the  parties  to  whom  you  allude  f 

Mr.  Hynes.  It  is  some  time  since  I  read  the  statement  on  the  subject, 
and  I  should  not  like  to  venture  upon  giving  any  names  without  re- 
freshing my  memory  from  the  newspaper  articles,  even  if  they  were 
worth  putting  on  record.  I  understood  that  what  was  published  in  the 
New  York  papers  was  contained  in  the  report  of  Mr.  Whitney,  special 
agent  of  the  Department  of  Justice,  \vho  was  sent  do\m  there  to  inves- 
tigate. 

The  Chairman.  I  thought  you  meant  by  public  repute  the  sentiment 
of  the  ]>eople  of  Arkansas.    You  do  not  allude  to  that? 

Mr.  Hynes.  a^o,  sir.  I  alluded  only  to  what  I  have  seen  in  the  news- 
papers. 

The  Chairman.  Neighborhood  reputation  would  be  a  thing  that  this 
committee  could  take  cognizance  of. 

Mr.  Hynes.  I  do  not  reside  in  the  neighborhood,  and  do  not  like  to 
venture  upon  an  opinion. 

The  Chairman.  Who  is  the  judge  of  tht^t  district ! 

Mr.  Hynes.  William  Story. 

The  Chairman.  Who  is  the  present  marshal  of  that  district  f 

Mr.  Hynes.  John  N.  Sarber. 

The  Chairman.  Who  was  his  predecessor  ? 

Mr.  Hynes.  William  A.  Britton,  I  believe. 

The  Chairman.  Who  is  the  present  clerk  ! 

Mr.  Hynes.  James  O.  Churchill, 

The  Chairman.  Where  does  he  reside  ? 

Mr.  Hynes.  At  Fort  Smith,  I  believe. 

The  Chairman.  Has  he  been  clerk  ever  since  1870! 

Mr.  Hynes.  Yes.  Mr.  Britton  was  only  marshal  for  a  short  time 
during  the  period  which  my  resolution  covers.  Logan  H.  Boots  was 
the  marshal  from  the  spring  of  1871  until  the  summer  of  1872. 

The  Chairman.  Then  there  were  three  marshals  within  the  period 
which  your  resolution  covers — Mr.  Boots,  Mr.  Britton,  and  Mr.  Sarber  t 

Mr.  Hynes.  Yes. 

The  Chairman.  Were  they  all ! 

Mr.  Hynes.  They  are  all. 

The  Chairman.  And  the  clerk  is  the  only  one  during  that  timet 

Mr.  Hynes.  The  present  clerk  is  the  only  incumbent  of  that  office 
during  that  time. 

Mr.  Durham.  Are  all  the  courts  for  tWit  district  held  at  Fort  Smith  ? 

Mr.  Hynes.  No,  sir;  there  is  a  court  held  at  Helena,  on  the  Missis- 
sippi. 

Mr.  Durham.  Are  there  but  these  two  points  where  a  court  is  held  ? 

Mr.  Hynes.  Only  these  two  points. 

Mr.  Durham.  Have  you  any  idea  of  the  length  of  time  it  would  re- 
quire to  do  the  business  of  that  court  f 

Mr.' Hynes.  I  am  not  familiar  with  the  extent  of  the  docket  there. 
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I  never  have  practiced  in  that  court.  I  should,  therefore,  only  state  it 
inferentially ;  I  should  say  it  has  an  extraordinary  jurisdiction  and  that 
it  would  take  a  ^ood  deal  of  time  and  attention.  I  should  judge  that  it 
was  the  most  extensive  docket  in  the  United  States. 

The  Chairman.  Have  you  any  names  of  witnesses  to  suggest! 

Mr.  Hynes.  No,  sir;  I  could  not  state  any  witnesses  who  know  any 
particular  facts. 

The  Chairman.  Then  you  cannot  aid  this  committee  by  making  any 
suggestions  as  to  witnesses  to  be  examined  ? 

Mr.  Hynes.  I  might  suggest  a  long  list  of  persons  who  might  possibly 
know  something,  but  I  could  not  suggest  anybody  who  I  could  say 
knows  anything. 

The  Chairman.  You  cannot  suggest  the  names  of  any  witnesses  who 
would  come  with  any  facts  which  they  could  prove! 

Mr.  Hynes.  No,  sir ;  I  cannot^ 

The  CHA1R3IAN.  Who  islihe  immediate  Representative  in  Congress  of 
the  Fort  Smith  district ! 

Mr.  Hynes.  I  do  not  know  anybody  who  more  immediately  represenrts 
it  than  I  do.  The  judicial  district  runs  through  both  the  first  and  third 
congressional  districts.  Mr.  Hodges  represents  the  first  congressional 
district,  in  which  Helena  is  situated,  and  Mr.  Wilshire  represents  the 
third  congressional  district,  in  which  Fort  Smith  is  situated. 

By  Mr.  Robinson,  counsel  for  Mr.  Britton : 

Question.  State  to  the  committee  the  relative  position  of  Helena 
and  Fort  Smith  to  each  other. — Answer.  Helena  is  on  the  Mississippi, 
in  the  extreme  eastern  territory  of  the  State.  Fort  Smith  is  on  the  line 
of  the  Indian  Territory,  on  the  extareme  western  boundary  of  the  State. 

Q.  Statg  as  nearly  as  you  can  what  proportion  of  the  State  of  Arkan- 
sasiscomprised  within  the  western  judicial  district. — A.  As  a  rough  state- 
ment, I  will  say  two- thirds. 

Q.  State  whether  you  are  conversant  with  the  extent  of  the  western 
district  of  Arkansas  or  the  Indian  country. — A.  I  understand  it  embraces 
all  the  Indian  Territory. 


Washington,  D.  C,  March  21, 1874. 
Present:  The  chairman,  and  Messrs.  Durham,  Speer,  and  Sheats. 

James  Auld  sworn  and  examined. 

By  the  Chairman  : 

Question.  Please  state  your  name,  age,  and  occupation. — Answer- 
James  Anld }  age,  47 ;  clerk  in  the  office  of  the  First  Comptroller  of  the 
Treasury. 

Q.  How  long  have  you  been  a  clerk  in  that  office  f — A.  Since  1857. 

Q.  How  long  have  you  had  control  of  the  disbursements  of  the 
western  district  of  Arkansas  T — A.  I  have  bad  the  general  supervision 
of  all  marshals'  accounts  since  1861. 

Q.  These  papers  which  you  present  are  a  correct  general  statement 
of  Uie  expenses  and  disbursements,  as  shown  by  the  books  of  your  de- 
partment for  those  three  years! — ^A.  Yes,  sir;  as  nearly  correct  as  we 
could  make  them. 

Q.  Take  them  up,  one  by  one.— A.  The  first,  which  is  marked  A,  (see 
appendix,)  is  a  general  statement  of  the  accounts  of  the  marshal  for 
the  western  district  of  Arkansas  for  the  fiscal  year  ending  June  30, 1871, 
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beginning  July  1,  3870,  or  about  that  time.  We  cannot  make  these 
exact,  for  the  reason  that  before  the  close  of  this  year  the  law  did  not 
require  an  annual  settlement  of  marshals'  accounts,  and  this  begins  with 
the  balance  on  hand  from  the  previous  fiscal  year. 

Q.  Will  you  be  kind  enough  to  identify  the  general  amounts  in  this 
statement  I  State  what  the  balance  was  at  the  beginning  of  the  year. — 
A.  $7,659.65. 

Q.  State  the  amount  of  money  advanced  to  the  marshal  during  the 
year.— A.  There  was  advanced  to  William  A.  Britton  $81,495.82.  He 
was  marshal  when  the  year  began.  And  there  was  advanced  to  his 
successor,  Logan  H.  Boots,  $40,763,79.  The  expenditures  of  William 
A.  Britton  were  $95,195.06.  You  understand  that  in  giving  this  amount 
advanced  to  Mr.  Britton  I  did  not  put  in  this  balance  on  hand  of 
$7,659.65.  I  mentioned  that  previously  as  coming  to  him  from  the  un- 
expended balance.  That  was  the  balance  in  his  hands.  Then  there  was 
a  balance  due  him  at  the  close  of  the  year  of  $6,039.59.  That  was  sub- 
sequently paid,  but  this  does  not  show  it. 

Q.  You  state  that  that  amount  that  appears  to  have  been  due  him  as 
of  that  year  has  since  been  settled  ! — A.  Yes ;  it  has.  I  do  not  find 
that  fact  stated  here,  bj^t  I  have  no  doubt  that  it  was  subsequently  paid. 
Now,  the  compensation  of  Marshal  Britton  and  his  deputies  and  his  dis- 
bursements during  that  year  were  $95,195.06.  The  compensation  of 
Marshal  Roots  and  his  deputies  and  his  disbursements  amounted  to 
$42,763.79. 

Q.  Making  a  total  disbursement  for  that  year  of  what! — A.  One  hun- 
dred and  thirty-seven  thousand  nine  hundred  and  fifty -eight  dollars  and 
eighty-five  cents.  The  next  statement,  marked  B,  (see  appendix,)  is  a 
general  statement  of  the  accounts  of  the  marshal  of  the  western  dis- 
trict of  Arkansas  for  the  fiscal  year  ending  June  30, 1872  There  was 
advanced  and  paid  to  Logan  H.  Roots  $317,922.25.  The  compensation 
of  marshal  and  deputies  and  the  disbursements  amounted  to  $321,653.43, 
leaving  a  balance  due  the  marshal  of  $3,731.18. 

Q.  For  that  entire  fiscal  year  Logan  H.  Roots  was  the  marshal  f — A. 
Yes,  sir.  In  making  up  the  statement  of  the  marshal's  official  emolu- 
ments, which  are  limited  to  $6,000  a  year  for  his  personal  compensation, 
there  was  found  to  be  a  surplus  of  $3,731.18,  and  the  balance  of  this 
account  has  been  retained  in  the  Treasury  to  pay  that  surplus. 

Q.  Has  there  been  any  other  settlement  than  this! — ^A.  It  has  not  been 
settled  for  the  reason  that  we  had  no  money  out  of  which  it  could  be 
paid. 

Q.  So  that  it  really  has  been  taken  out  of  the  Treasury  and  not  put 
back  f  It  has  not  been  covered  into  the  Treasury,  as  it  ought  to  have 
been  by  the  marshal.  As  I  understand,  Root  had  a  surplus  of  $3,731.18 
over  and  above  his  emoluments,  which  he  ought  to  have  paid  into  the 
Treasury  ? — A.  Not  until  he  got  it.  He  had  not  got  it.  On  the  settle- 
ment of  this  account,  if  we  had  paid  him  that,  then  he  would  have  had; 
but  as  it  stands,  it  stands  really  as  if  there  was  no  surplus.  The  next 
is  statement  marked  C,  (see  appendix,)  a  general  statement  of  the  ac- 
counts of  the  marshal  of  the  western  district  of  Arkansas  for  the  fiscal 
year  ending  June  30, 1873.  There  was  advanced  to  Logan  H.  Roots,  for 
serving  process  that  was  in  his  hands  when  he  went  out  of  office — ser\'- 
ing  it  after  the  1st  of  July,  although  it  was  issued  prior  to  the  time  when 
he  was  superseded — there  was  paid  to  him  for  such  service  $38,849  27, 
and  that  was  just  the  amount  of  his  compensation  and  disbursements. 
William  A.  Britton  was  sworn  into  office  on  the  5th  of  July,  1872, 
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By  Mr.  Speeb  : 

Q.  That  was  his  second  appointment,  was  it  not! — A.  Yes,  sir;  the 
seeond  appointment. 

Q.  Can  you  give  the  date  of  his  first  appointment,  or  when  he  was 
removed  f 

The  Chairman.  That  is  practically  shown  in  this  statement,  I  sap- 
pose. 

A.  Lo^n  H.  Boots  was  appointed  April  13, 1871.  That  was  the  close 
of  Mr.  Britton's  first  term.  We  have  not  got  the  date  of  Mr.  Britton^s 
first  appointment. 

By  the  Chairman  : 

Q.  He  was  in  office  at  the  beginning  of  this  statement  of  1870  f — A 
Yes,  sir ;  he  was  appointed  in  the  spring  of  1869.  There  was  advanced 
to  William  A.  Britton  $119,700.  The  compensation  of  marshals  and 
depaties,  and  the  disbursements,  as  shown  by  the  accounts  rendered  to 
the  Department  bat  not  yet  all  adjusted,  amount  to  $138,665.14,  and 
there  are  other  accounts  yet  to  come,  of  which  we  have  no  positive  in- 
formation. 

Q.  What  is  the  amount  famished  the  marshal  as  of  that  year  T— A.  I 
will  come  to  that  in  one  moment.  The  next  marshal  was  John  N.  Sar- 
ber.  His  oath  of  office  was  dated  May  6, 1873.  There  was  $20,000  ad- 
vanced to  Barber,  and  his  compensation  and  disbursements  aitiounted 
to  $17,973.26. 

Q.  That  is  for  a  little  over  thirty  days  f — ^A.  No,  sir ;  it  was  twenty- 
five  days  in  May  and  the  whole  of  June,  but  you  know  these  expenses 
are  not  confined  to  days.  They  never  sent  a  complete  account.  That  is 
the  difficulty  we  have  in  making  up  these  statements ;  always  bills  come 
in  afterward.  The  advances  and  payments  to  all  the  marshals  for  that 
year  amount  to  $178,549.27.  There  have  been  payments  to  persons 
holding  claims  against  the  United  States  which  were  payable  by  Mar- 
shal Britton,  but  were  not  paid  by  him,  to  the  amount  of  $24,834.60. 
There  are  now  claims  of  like  description  on  file  in  the  Treasury  Depart- 
ment, but  not  yet  paid,  to  the  amount  of  $42,098. 

Q.  Who  are  those  claims  filed  by ;  Marshal  Britton  f — A.  They  have 
got  into  the  hands  of  other  persons. 

Q.  But  they  are  claims  growing  out  of  his  administration  ? — A.  Yes, 
sir ;  jurors'  fees,  witnesses'  fees,  employment  of  guards,  and  the  expense 
of  keeping  prisoners,  and  the  expense  of  convicts  in  the  penitentiary. 

Q.  Any  part  of  it  connected  with  Marshal  Sarber's  administration  f — 
A.  No ;  nothing  connected  with  him. 

Q.  All  connected  with  Marshal  Britton's  administration — all  the  un- 
adjusted claims  t — A.  Yes,  sir ;  and  this  (referring  to  statement)  is  the 
balance  that  has  been  found  due  him  by  the  First  Auditor,  but  it  has 
not  yet  been  certified  by  the  Comptroller.  The  balance  due  him  is 
$18,965.14,  according  to  the  Auditor's  report. 

Q.  What  is  the  explanation  of  the  difference  as  certified  by  the  Audi- 
tor between  $18,000  and  the  $42,000  that  are  claimed  as  growing  out  of 
his  administration  f  You  state  here  that  there  are  $42,000  of  unad- 
justed claims  now  before  the  Department  for  consideration. — A.  Yes, 
sir;  and  if  Marshal  Britton  had  paid  those  claims  his  balance  would  be 
that  much  greater. 

Q.  There  would  then  be  due  him  $42,000  ?— A.  There  would  be  $42,000 
in  addition  to  the  $18,000. 

Q.  But  he  has  not  paid  those  claims  ? — A.  No,  sir. 

Q.  TheUf  as  a  questiou  of  administration  by  the  marshals,  is  it  not 
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always  the  custom  of  the  marshals — is  it  not  their  duty  to  pay  all  claims 
against  the  United  States  growing  out  of  affairs  in  their  Department! — 
A.  Yes,  sir ;  it  is  their  duty, 

Q.  Is  it  usual  for  marshals  to  fail  to  pay,  and  for  claims  to  come  up 
in  any  other  way  ? — ^A.  It  is  not  usual  when  they  have  the  means,  but 
the  account  shows  that  Marshal  Britton  had  not  money  enough. 

Q.  What  is  the  reason  that  he  did  not  have  money  enough  I  Does 
not  the  United  States  always  have  money  enough  in  the  judiciary  fund 
to  pay  its  expenses! — A.  Well,  there  have  been  deficiencies,  but  that 
does  not  appear  to  be  the  only  reason. 

Q.  We  want  the  reasons  as  explicitly  as  you  can  state  them. — A. 
When  the  marshal  makes  a  requisition  for  money,  he  addresses  it  to  the 
Attorney-General,  and  he  refers  it  to  the  Treasury  Department  to  know 
the  condition  of  the  marshal's  accounts,  and  requests  the  Comptroller's 
views  as  to  whether  the  advance  should  be  made  or  not.  The  Comp- 
troller returns  it  with  his  opinion,  and  the  Attorney-General  directs  the 
advance,  or  so  much  of  it  as  he  sees  proper. 

Q.  Then,  as  to  all  the  judicial  districts  of  the  United  States  it  is  tbe 
custom,  as  1  understand  you,  for  the  marshals  to  make  application  to  the 
Attorney-General  for  so  much  money,  to  be  disbursed  in  their  respec- 
tive departments  ! — A.  Yes,  sir. 

Q.  That  application  is  sent  to  the  Comptroller  for  his  opinion,  and  be 
certifies  as  to  whether,  in  his  judgment,  the  money  should  be  famished 
or  not ! — A.  Yes,  sir. 

Q.  And  then,  upon  the  return  of  the  requisition,  approved  by  the  At- 
torney-General, so  much  money  is  granted  to  him  as  the  Attorney-Gen- 
eral approves  for  !    Am  I  correct ! — A.  Yes,  sir. 

Q.  Then,  why  has  it  been  at  any  time  in  the  history  of  these  accounts 
that  you  are  now  speaking  of,  as  far  as  your  knowledge  goes,  that  either 
the  Comptroller  has  failed  to  certify  to  the  amount  that  the  marshal  has 
required,  or  that  the  Attorney-General  has  failed  to  approve  that  recom- 
mendation of  the  Comptroller  ! — A.  It  would  only  be  a  matter  of  opinion 
on  my  part  to  say  why  the  Attorney-General  has  not  made  the  advance. 

Q.  As  far  as  you  know  of  the  Comptroller's  action  in  the  premises, 
has  the  Comptroller  made  all  the  requisitions  that  this  marshal  has  sent 
for  ! — A,  I  could  not  answer  that  without  seeing  the  records. 

Q.  Do  you  know  that  he  has  failed  to  approve  of  any  requisitions  t — 
A.  In  some  instances  he  has;  1  don't  know  as  to  any  of  the  requisitions 
put  in  during  this  period. 

Q.  Do  you  know  the  reason  of  his  failure  to  approve! — A.  Generally 
it  was  because  the  accounts  of  the  marshal  show  a  balance  in  his  hands 
at  the  time  the  requisition  was  made  to  be  so  large  that  his  bopd  would 
not  admit  of  it.    The  bond  is  for  $20,000. 

Q.  As  to  the  western  district  of  Arkansas,  have  there  been  any  other 
reasons  than  that  why  the  Attorney-Greneral  has  failed  to  approve  the 
requisition  of  the  marshal ! — A,  I  cannot  answer  that  without  seeing 
the  book. 

Q.  Who  can  answer  that ! — A.  The  Comptroller  can  answer  it;  or  the 
books  of  his  office  will  show,  or  the  Attorney-General. 

Q.  I  want  to  know  now,  who  can  show,  so  far  as  the  Treasury  is  con- 
cerned ! — A.  The  Comptroller  of  the  Treasury,  Mr.Tayler.       • 

Q.  And  you  have  no  knowledge? — A.  I  have  no  certain  knowledge. 

Q.  Was  it  because  any  marshal's  accounts  that  have  been  rendered 
there  have  been  deemed  improper,  and  because  those  accounts  have 
been  held  up,  that  money  was  not  furnished ! — ^A.  I  don't  think  that 
was  the  reason  given. 
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Q.  You  think  that  was  not  the  reason  f — A.  No,  sir. 

Q.  And  yet  you  say  that  here  is  $18,000  balance  due  this  marshal, 
and  $42,000  claims  made,  making  $60,000  f— A.  And  $24,000  that  have 
been  presented  outside  of  that. 

Q.  And  $24,000  more  presented  outside  of  that  I— A.  Yes,  sir;  but 
you  will  understand,  Mr.  Chairman 

Q.  Do  you  mean  to  say  that  there  is  $24,000  in  addition  to  $18,000, 
which  makes  $42,000,  or  do  you  mean  to  say  there  is  $42,000,  and 
$18,000,  and  $24,000!— A.  $24,000  paid  to  holders  of  certified  vouchers, 
$42,000  now  claimed  by  them,  and  $18,000  due  the  marshal  by  the 
Auditor's  report. 

Q.  Yoa  mean  to  say  that  there  is  now  unsettled  accounts  against  the 
western  district  of  Arkansas  of  $24,000?— A.  No;  those  have  been  paid 
outside  of  the  marshal's  account.  The  advance  to  all  the  marshals 
amounted  to  $178,000. 

By  Mr.  Spber  : 

Q.  For  what  year  f~A.  For  the  year  ending  June  30,1873.  There 
were  paid  to  other  persons  $24,834.64.  That  was  for  jurors'  fees,  wit- 
nesses' fees,  expenses  of  convicts  and  prisoners. 

Q.  Were  they  not  paid  by  the  marshal  ? — A.  They  were  payable  by 
the  marshal,  but  he  did  not  pay  them. 

By  Mr.  She  ATS: 
Q.  Would  not  the  marshal  have  to  approve  those  accounts  before 
they  could  be  paid  here! — A.  Not  necessarily. 

By  Mr.  Durham  : 
Q.  Were  not  his  certificates  out  for  them  ? — A.  Yes,  sir ;  the  certifi- 
cates and  the  vouchers.    The  vouchers  were  generally  approved  by  the 
marshal. 

By  the  Chairman  : 

Q.  What  do  yoa  me^n*  by  "  generally  approved  by  the  marshal !" — 
A.  Where  the  marshal  has  not  paid  a  claim,  and  it  cannot  be  paid  with- 
out knowing  that  he  has  authorized  the  service,  he  gives  a  certificate 
that  the  service  was  rendered,  and  that  the  amount  is  due  and  has  not 
been  paid  by  him. 

Q.  Is  that  the  only  certificate  that  is  necessary  for  that  character  of 
claims  ? — A.  That  is  about  all  that  is  necessary  in  claims  for  services 
of  guards  and  keeping  prisoners. 

Q.  Do  you  mean  to  say  that  the  approval  of  the  judge  is  not  neces- 
sary f — A.  We  have  not  held  it  to  be  altogether  necessary  as  to  those 
accounts — as  to  some  of  those,  the  penitentiary  bill,  for  instance,  and 
keeping- prisoners  in  the  jail.  Where  they  come  in  the  marshal's  ac- 
count they  must  be  approved,  but  I  do  not  know  that  it  has  been  ever 
decided  that  they  could  not  be  paid  without  the  approval  of  the  judge. 

Q.  But  you  have  the  certificate  of  the  marshal! — A.  Yes,  sir. 

Q.  Do  you  have  any  approval  or  certificate  of  the  clerk  f — A.  We 
have  as  t-o  jurors'  fees  and  the  fees  of  witnesses. 

Q.  Was  any  part  of  this  $24,000  certified  by  the  judge  or  by  the 
clerk  f — A.  There  was  $10,531.95  paid  upon  the  orders  of  the  court  to 
jurors,  and  $3,770.70  paid  to  witnesses  upon  the  order  of  the  court  or  of 
the  commissioner  before  whom  they  testified.  As  to  the  expenses  of 
convicts  and  prisoners,  for  which  $10,531.95*  was  paid,  I  cannot  say  how 
they  were  certified. 
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Q.  The  vouchers  would,  of  eourse,  show  how  they  were  certified  ! — 
A.  Yes,  sir. 

Q.  Then  the  amount  that  is  outstanding  now  is  the  $18,000  which  Mar- 
shal Britton  has  expended,  and  which  he  has  not  yet  been  re-imbursed  for 
tf om  the  Treasury,  and  the  $42,000  claimed  by  other  parties  to  be  due 
who  have  their  claims  filed  before  the  proper  officers  I — A.  Yes,  sir. 

Q.  Making  a  balance  due  by  the  Department  of  something  over 
860,000,  which  has  not  been  paid  I— A.  Something  over  $60,000,  as  the 
papers  show. 

By  Mr.  Spbeb  : 

Q.  What  does  your  ofl&ce  require  in  order  to  accept  the  marshal's 
vouchers? — A.  We  require  the  affidavit  that  the  law  prescribes,  of  the 
marshal  himself,  that  the  services  have  been  actually  and  necessarily 
performed,  and  that  the  disbursements  have  all  been  made  in  good 
faith ;  and,  in  addition  to  that,  the  accounts  have  to  be  certified  by  the 
district  judge,  and  as  to  the  jurors  and  witnesses,  as  I  stated  before, 
the  order  of  the  court  is  required. 

Q.  Before  whom  is  the  affidavit  of  the  marshal  made  for  the  correct- 
ness of  the  vouchers? — A.  It  may  be  made  before  any  officer  competent 
to  administer  an  oath  in  the  district. 

Q.  In  the  western  district  of  Arkansas  the  affidavits  of  the  marshal 
were  made  before  the  judge? — A.  I  have  got  one  of  his  accounts  here  j 
I  don't  know  that  that  was  always  the  case.  It  was  made  before  the 
clerk  in  that  instance.    [Hands  paper  to  Mr.  Speer.J 

Q.  Are  these  vouchers  returned,  receipts  for  the  payment  of  money  to 
witnesses  and  jurors,  or  are  they  simply  a  statement  of  the  amounts 
paid  ? — A.  They  give  a  receipt  for  every  cent  that  is  paid. 

Q.  Who  gives  that? — A.  The  witness  and  the  juror.  Their  receipts 
are  taken  on  a  roll  generally — a  pay-roll,  and  we  have  a  certified  copy 
of  the  order  of  the  court  authorizing  the  payment  of  so  much  money  to 
these  different  persons.    We  compare  that  with  the  receipted  rolls. 

Q.  If  the  marshal  and  the  judge  were  acting  in  concert  it  would  be 
an  easy  matter  for  them  to  cheat  the  Government,  and  it  would  be  be- 
y6nd  your  power  to  know  It  ? — A.  Certainly. 

Q.  The  Department  of  Justice  has  been  in  funds  since  its  organiza- 
tion in  1871 ;  there  have  been  appropriations  each  year  for  more  than 
its  expenses,  have  there  not  ? — A.  Not  at  all  times.  There  is  a  large 
deficiency  for  the  year  ending  June  30, 1872,  and  the  year  ending  June 
30, 1873.    There  is  a  deficiency  for  this  last  year  of  nearly  $300,000. 

Q.  How  did  that  arise  ? — A.  By  the  heavy  expenses. 

Q.  In  1871  and  1872  were  there  funds  enough  to  supply  the  western 
district  of  Arkansas  in  all  departments? — ^A.  There  was  in  1871,  but 
not  all  the  time  in  1872, 1  think. 

Q.  Do  you  know  whether  the  Department  approves  of  marshals 
issuing  certificates  or  checks  for  the  amount  of  witnesses'  fees  and  other 
court  expenses,  and  having  them  sold  ^t  a  large  discount  and  bought 
up  ? — A.  The  Department  does  not  approve  of  that. 

Q.  Do  you  know  whether  that  was  done  in  this  western  district  of 
Arkansas  ? — A.  Yes,  it  was  done  j  we  have  evidence  of  that. 

Q.  Was  there  any  necessity  for  that  ? — A.  I  don't  know  that  I  coald 
answer  that  question  .only  from  what  I  have  heard. 

Q.  Was  it  done  by  the  marshal  of  the  western  district  of  Arkansas 
when  he  had  funds  at  his  command  to  pay  the  expenses  ? — ^A.  I  don^t 
know  that,  sir. 

Q.  Do  you  know  the  extent  to  which  it  was  done  by  him  ? — A.  I  do 
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not-  We  have  some  certificates  or  bills,  that  is,  accoants,  that  are 
nombered  as  high  as  1300.  I  presame  from  that  that  1300  Df  those  due- 
bills  were  issued  during  the  last  fiscal  year  mentioned  there. 

Q.  When  there  are  no  funds  to  hold  the  court  is  it  not  usual  for  the 
judge  to  adjourn  it  instead  of  running  it  on  the  credit  of  the  marshal? 
Has  it  been  the  practice,  within  your  knowledge,  within  any  other 
judicial  district  of  the  United  States,  for  the  marshal  to  run  the  court 
upon  his  own  due-bills  or  checks  f — A.  Not  within  my  kfiowledge. 

Q.  Was  it  done  in  this  case,  or  was  the  marshal  in  this  case  continued 
in  office  after  the  knowledge  of  this  conduct  on  his  part  came  to  the 
Department  here! — A.  He  was  in  office  after  the  report  was  made  by 
the  agent  who  was  sent  to  investigate,  but  none  of  the  certificates 
had  then  been  sent  to  the  Department. 

Q.  Supposing  a  marshal  wants  a  hundred  thousand  dollars,  what  is 
the  process  by  which  he  gets  it  out  of  the  Treasury  f — A.  He  never 
could  get  so  much  as  that.  He  is  limited  to  the  amount  of  his  officiiil 
bond,  which  is  $20,000.  When  he  is  appointed  he  addresses  a  requisi- 
tion to  the  Attorney-General  for  as  much  money  as  he  thinks  will  be 
necessary  to  pay  the  expenses  of  the  next  term  of  the  court,  and  in  the 
western  district  of  Arkansas  $20,000  has  not  been  sufficient  to  pay  the 
expenses  of  any  term  of  court  at  Fort  Smith,  according  to  the  marshal's 
accounts,  at  any  time  since  1871.  So  that  the  process  is,  in  that  district, 
for  instance,  he  would  make  a  requisition,  and  $20,000  would  be  sent 
him  to  begin  with.  Then  after  he  had  expended  that  he  would  send  in 
his  account,  showing  that  fact,  that  it  was  all  expended,  and  making 
another  requisition  for  $20,000  more,  and  that  would  be  sent,  and  so  it 
would  go. 

Q.  Could  not  he  pay  by  these  certificates  and  checks  and  send  in  an 
account  showing  that  he  had  expended  the  money,  when  he  had  only 
paid  out  those  checks  or  certificates,  and  get  another  $20,000  ? — A.  He 
would  have  to  take  the  receipts  of  the  persons  to  whom  he  gave  the 
checks,  and  send  the  receipts  to  the  Department  here,  or  we  would  have 
no  knowledge  of  the  fact. 

Q.  That  could  be  done  in  that  way  ! — A.  Yes,  sir.  I 

Q.  Was  not  that  done  to  your  knowledge  in  that  district  f — A.  It  ap- 
pears that  it  was  done,  from  the  accounts  that  have  been  received  since. 

Q.  When  the  marshal  had  the  money  sent  to  him  ! — A.  I  don't  know 
that  he  had  the  money  at  the  time  that  he  issued  the  checks ;  that  is  a 
matter  that  I  could  not  know. 

Q.  Was  this  marshal  (Britton)  a  resident  of  Arkansas  when  he  was 
removed  the  last  time  ! — A.  That  I  don't  know. 

Q.  Or  had  he  absconded  ! — A.  I  don't  know. 

Q.  Is  there  anything  in  your  office  to  show  ! — A.  No,  sir. 

By  Mr.  Sheats  : 

Q.  I  understand  you  to  say  that  there  had  been  vouchers  filed  in  the 
office  here  to  the  amount  of  $42,000  that  should  have  been  paid  by  the 
marshal  ? — A.  They  were  payable  by  him  in  the  first  instance. 

Q.  Is  the  marshal  and  his  securities  bound  by  those  vouchers? — A. 
No,  sir ;  they  are  claims  against  the  United  States  payable  by  the  mar- 
shal in  the  first  instance. 

Q.  And  he  had  not  the  money  and  he  gave  certificates  that  this  ser- 
vice had  been  rendered,  and  those  vouchers  are  presented  here  and  are 
paid  I — ^A.  Some  of  them  are  paid. 

By  Mr.  Speeb  : 

Q.  Does  the  Comptroller  pay  simply  upon  the  marshal's  statements 
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that  the  services  have  been  performed,  without  any  other  proof? — A. 
He  has  the  receipt  of  the  person  rendering  the  service — ^you  mean  as  to 
these  claims  ? 

Q.  Yes. — ^A.  Some  of  them  he  does  pay  upon  the  certificate  of  the 
marshal  that  they  are  not  paid,  but  we  generally  have  the  means  of 
comparing  them  with  other  papers  to  see  that  the  statement  in  regard 
to  them  is  probably  correct 

By  Mr.  Sheats  : 

Q.  It  seems  firom  your  statement  that  there  is  an  unsettled  balance 
due  the  marshal  of  eighteen  thousand  some  hundred  dollars  t — A.  That 
is  the  balance  that  appears  upon  the  report  of  his  account  which  has 
come  from  the  First  Auditor  to  the  First  Comptroller. 

Q.  That  is  due  him  yet  f — A.  Due  him  yet,  according  to  that  report, 

Q.  There  seems  to  be  forty-odd  thousand  dollars  of  vouchers  filed 
before  the  Auditor  given  by  the  marshal ! — A.  They  are  not  all  vouchers 
given  by  the  marshal ;  they  are  claims  against  the  United  States  which 
were  payable  by  Marshal  Britton,  but  were  not  paid  by  him. 

Q.  Do  the  reports  in  his  office  show  that  he  ever  had  the  money  to 
have  paid  those  accounts  f  Were  the  advances  to  him  equal  to  the  in- 
debtedness of  the  office  ? — A.  Judging  from  the  fact  of  the  balance  due 
him,  notwithstanding  this  large  amount  of  outstanding  claims  it  would 
seem  that  he  had  not  the  money  to  pay  all  of  them. 

By  Mr.  Durham  : 

Q.  To  make  that  point  clear  just  turn  to  your  memorandum  and  show 
how  much  was  furnished  Mr.  Britton  for  that  year. — A.  There  was  fur- 
nished to  Mr.  Britton  $119,700. 

Q.  How  much  does  he  claim  to  have  paid  out  of  that! — A.  The 
money  paid  out  and  his  own  compensation  amount  to  $138,000. 

Q.  Is  there  anything  in  your  Department  showing  how  Mr.  Britton 
came  to  be  removed  the  first  time  ! — A.  No,  sir. 

Q,  Or  Mr.  Roots  either  f — A.  No,  sir. 

Q.  Nothing  in  the  Department  showing  for  what  cause  ? — A.  No,  sir. 

Q.  Have  there  been  any  citizens  of  the  State  of  Arkansas  outside  of 
the  claimant,  Mr.  Britton,  here,  asking  your  Department  to  pay  $18,000 
to  Mr.  Britton  ! — A.  Not  in  that  way.  Gentlemen  have  called  at  the 
office  with  the  view  of  having  his  accounts  settled.         ^ 

Q.  Please  state  whether  or  not  they  were  recommending  its  payment 
— A.  No,  sir  ;  they  were  not  recommending  any  payment. 

By  Mr.  Sheats  : 

Q.  Do  you  know  the  reason  why  he  has  not  been  paid  that  $18,000? 
— A.  The  reason  that  the  accounts  have  not  been  finally  adjusted  is 
that  the  appropriation  for  the  year  ending  the  30th  of  June  last  is  ex- 
hausted, and  there  is  no  money  to  pay  any  balance  that  might  be  found 
due  him  or  any  other  marshal.  For  that  reason  there  has  been  no  final 
settlement  of  those  unpaid  claims. 

Q.  It  is  not,  then,  because  the  justice  of  his  account  is  disputed  T — 
A.  That  would  be  a  matter  to  be  considered  when  we  took  up  the  ac- 
count to  make  the  final  settlement,  and  the  account  has  not  been  finally 
settled — it  has  not  been  taken  up. 

Q.  I  did  not  know  but  it  had  been  audited,  though  T — ^A.  Yes,  sir  ; 
it  has  been  audited  by  the  Auditor. 

Q.  He  does  not  audit  unless  he  is  satisfied  it  is  correct  1 — A.  Welf, 
the  Auditor  is  satisfied  according  to  his  report  that  this  balance  is  due 
the  marshal.  After  the  examination  of  the  account  he  is  satisfied  that 
this  sum  is  due. 
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By  Mr.  Durham  : 

Q.  Wliat  was  said  by  these  parties  when  this  settlement  was  de- 
manded ? — A.  Well,  they  have  stated  that  Mr.  Britton  was  here  in  the 
city  at  a  heavy  expense,  and  was  anxions  to  get  home  and  have  all  his 
accounts  closed  up. 

Q.  Who  were  they  1 — A.  One  was  this  gentleman,  here,  Mr.  Robin- 
son ;  another  was  Mr.  Cutler,  whom  I  do  not  know  anything  more 
about  than  that ;  another  was  Senator  Dorsey,  and  I  cannot  recollect 
any  others  just  now. 

Q.  Who  is  Mr.  Cutler  f — A.  I  only  know  that  he  told  me  that  was  his 
name  }  I  understood  at  the  time  that  he  was  an  agent  for  the  marshal, 
or  an  attorney. 

Q.  There  has  been  no  further  recommendation,  as  I  understand,  from 
any  person  that  they  should  be  paid  ? — A.  No,  sir. 

Q.  In  giving  the  number  of  these  due-bills,  did  you  give  it  in  dollars, 
or  did  you  just  give  the  number  of  the  due-bills  ! — ^A.  I  just  gave  the 
number  of  the  due  bills,  taking  it  from  the  number  that  I  found  on  one 
of  them.     1  think  it  was  as  high  as  1300. 

Q.  Would  you  remember  a  list  of  them  if  you  were  to  see  it  ! — A,  Ko, 
sir. 

By  the  Chairman  : 

Q.  I  find  in  the  marshal's  expenditures  of  the  western  district  of  Ar- 
kansas for  the  fiscal  year  ending  July  1, 1872,  the  expenditure  certified 
to  be  $243,000.  I  find  by  your  statement  made  here,  that  the  expendi- 
tures for  that  year  were  $321,000  (the  expenditure  as.  given  by  the  Attor- 
ney-General in  his  report  for  1872.)  Now  you  certified  those  expendi- 
tures to  have  been  $321,000.  Will  you  explain  that  discrepancy  ? — A.  The 
report  of  the  Attorney-General  is  made  up  from  the  requisitions.  I 
think  that  some  of  these  warrants  that  are  charged  in  this  Treasury 
statement  were  not  included  by  the  Attorney-General  in  his — that  he 
did  not  put  them  in  the  proper  account. 

Q.  It  is  a  simple  account;  it  is  a  marshal's  account! — A.  Well,  he 
does  not  know  what  money  is  actually  advanced.  He  draws  a  requisi- 
tion. 

Q.  Don't  you  advance  to  the  extent  of  his  requisition  f — A.  Yes,  sir. 

Q.  Then  why  don't  he  know  the  amount  ? — A.  It  has  happened  that 
there  was  no  m#uey  to  the  credit  of  the  appropriation  after  he  drew  the 
requisition,  but  that  was  not  the  case  here. 

Q.  But  would  not  he  draw  requisitions  to  the  extent  of  your  allow- 
ance ? — A.  Yes,  sir. 

Q.  Well,  he  only  shows  $240,000,  and  this  shows  $320,000 1— A.  There 
is  a  mistake  in  his  statement. 

Q.  Now,  in  1873  I  find  the  report  of  the  Attorney-GeneraL  his 
statement  of  the  expenditures  for  that  department,  $185,000;  I  find 
your  statement  to  be  $264,000 ;  will  you  explain  that ! — A.  He  knows 
nothing  about  these  unpaid  claims. 

Q*  How  much  is  there  of  unpaid  claims  !-^A.  Forty  two  thousand 
and  $18,000.  His  ought  to  agree  with  the  balance,  and  if  it  does  not  is 
wrong. 

Q.  Will  you  look  at  these  papers  and  see  if  you  can  identify  them — a 
telegram  from  your  office  in  response  to  an  inquiry  of  mine  1 — A.  Yes, 
sir.f 

Q.  You  see  these  two  telegrams,  marked  D  and  E,  (see  appendix,)  to 
me  at  the  House  of  Bepresentatives,  dated  March  4  and  March  5. 
Will  you  stat^  if  they  are  the  approximate  expenditures  of  the  west- 
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era  district  of  Arkansas  for  the  years  that  they  indicate! — A.  They 
are,  as  near  as  we  could  make  them  in  the  short  time  that  was  given. 

Q.  You  said  just  now,  in  response  to  Mr.  Sheats,  that  these  last  ac- 
-counts  of  Mr.  Britton,  to  the  extent  of  $18,000,  had  come  to  you  with 
the  proper  certificate  of  the  Auditor,  and  that  they  were  hung  up  be- 
cause of  the  deficiency  in  the  judiciary  fund  t — A.  That  was  the  reason. 

Q.  Is  there  any  other  reason  ?  •  In  other  words,  to  talk  plainly  and 
squarely,  is  there  any  taint  of  fraud  or  suspicion  attaching  to  the  mar- 
shal's account  in  the  western  district  of  Arkansas  T — ^A.  There  have 
been  charges  of  that  kind. 

Q.  ISoWj  tell  us  all  that  you  know  touching  these  charges;  be 
specific. — A.  Well,  I  know  nothing  outside  of  the  papers  that  are  in 
the  Department. 

Q.  State  what  papers  are  in  the  Department  that  you  have  passed 
upon. — A.  The  accounts  of  the  marshals. 

Q.  State  all  the  badges  of  fraud  about  those  papers  that  you  are 
fiamiliar  with,  or  have  been  acquainted  with,  that  have  been  brought  to 
your  attention  officially. — A.  We  have  suspected  that  the  signatures  to 
the  vouchers  were  in  some  instances  not  genuine,  and  we  have  suspected 
that  more  mileage  was  charged  than  the  actual  travel  called  for. 

Q.  You  use  the  word  "some.''  That  is  a  very  indefinite  expression. 
Please  be  accurate.  State  with  all  the  definiteness  and  accuracy  you 
can  what  you  mean  by  "some" — whether  it  means  much  or  little. — 
A.  I  feel  at  a  great  loss  to  answer  that.  I  should  like  to  give  you  all 
the  information  you  want,  but  I  cannot  say  how  much.  It  is  a  mere 
conjecture  and  I  cannot  fix  any  amount. 

Q.  You  have  been  passing  upon  those  accounts  for  the  last  three 
years  f — A.  Yes,  sir. 

Q.  How  many  times  have  you  been  led  to  believe  that  vouchers  that 
were  brought  before  you  to  pass  upon  quasi-judicially  were  fraudulent  I 
— A.  I  cannot  say. 

Q.  One  time  f — A.  I  may  say  that  I  have  suspected  that  those  vouchers 
were  not  all  correct  every  time  that  I  took  up  an  account. 

Q.  Where  are  those  vouchers  f — A.  In  the  Department. 

Q.  I  am  informed  by  .you,  unoflficially,  that  they  take  up  a  great  deal 
of  space.  It  would  be  very  cumbrous  to  bring  them  all  here  f — A.  Yes, 
sir. 

Q.  Can  you  furnish  us  the  vouchers  that  you  more  especially  regard 
as  fraudulent  t — A.  Do  you  confine  your  request  to  the  years  specified 
there,  1870  to  1873 1 

Q.  We  would  take  them  up  to  this  time  if  it  is  possible. — ^A.  All  the 
accounts  that  have  been  adjusted  and  certified  by  the  Comptroller  con- 
tain ^ith  them  a  statement  of  differences,  and  in  that  statement  of  dif- 
ferences the  vouchers  objected  to  are  mentioned.  They  are  either  sus- 
pended or  disallowed.  Whatever  outside  of  that  we  may  have  suspect- 
ed of  course  no  weight  could  be  attached  to,  because  we  don't  know 
anything  about  them,  but  wherever  we  had  sufficient  reason  for  sus- 
pending or  disallowing  a  charge  it  was  disallowed  or  suspended. 

Q.  Do  I  understand  you  then  to  say  that  you  have  allowed  no  account 
that  you  regarded  as  fraudulent ! — A.  We  have  allowed  no  accounts 
where  the  suspicion  of  fraud  was  sufficient  to  justify  us. 

Q.  Of  course ;  but  I  mean  to  ask  you  this  question :  Do  you  mean 
to  say  that  you  have  passed  no  voucher  that  you  have  had  reason  to 
suspect,  without  having  the  knowledge  sufficient  to  justify  the  suspic- 
ion ? — A.  We  have  had  to  pass  vouchers  where  we  were  afraid  they 
were  not  all  right. 
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Q.  How  many  of  such  have  you  passed  ! — ^A.  I  could  not  give  the 
least  idea  of  that. 

Q.  Have  there  been  few  or  many? — A.  There  have  been  a  great 
many,  but  they  could '  not  be  pointed  out  now  because  there  was  no 
mark  put  upon  them  ;  there  was  just  a  general  impression  that  the  ex- 
penses were  greater  than  they  should  be. 

Q.  Is  there  anything  in  your  Department  that  will  show  the  number 
of  cases  tried  in  the  western  district  of  Arkansas! — A.  It  might  be 
gathered  from  the  accounts  of  the  clerks.  They  render  an  account  of 
fees  in  all  cases. 

Q.  How  long  would  it  take  you  to  prepare  such  a  statement  in  your 
office  for  the  last  three  years  ! — A.  It  would  take  three  or  four  days,  1 
suppose.  They  may  have  that  information  in  the  Department  of  Jus- 
tice, 

Q.  Is  there  anything  now  that  you  have  not  disclosed  to  this  com- 
mittee that  you  are  prepared  to  state  that  will  facilitate  this  committee 
in  this  investigation! — A.  I  know  of  nothing  more.  My  information,  of 
course,  is  gathered  altogether  from  the  accounts  themselves. 

Q.  How  many  times  has  the  western  district  of  Arkansas  been  sub- 
jected to  examination  at  the  hands  either  of  your  Department  or  the 
Department  of  Justice  by  detectives  specially  sent  for  that  purpose  ? — 
A.  Twice ;  once  by  request  of  the  Comptroller  and  once  by  request  of 
the  Attorney-General. 

Q.  Do  you  know  who  made  those  examinations  and  reports  f — A.  The 
first  was  made  by  a  person  named  Johnson. 

Q.  Who  is  that  person  j  is  he  now  in  the  service  of  the  Government  ? 
— A.  I  have  his  report  here ;  it  was  sent.to  the  Comptroller  with  that 
letter  from  Mr.  Whitley. 

Q.  Do  you  know  whether  Mr.  Johnson  is  now  in  the  detective  service 
of  the  Government  t — ^A.  I  do  not. 

Q.  Then  there  were  two  occasions  on  which  this  Department  was  in- 
vestigated at  the  request  either  of  the  Treasury  or  by  direction  of  the 
Attorney -General! — A.  Yes,  sir. 

Q.  What  was  the  general  character  of  the  reports  on  both  occasions  ! — 
A.  They  both  were  very  adverse  to  the  marshal. 

Q.  Who  were  the  marshals  that  these  reports  were  adverse  to  ! — A. 
In  both  cases  William  A.  Britton. 

Q.  Has  there  been  any  report  to  the  Attorney-General  or  to  your  De- 
partment that  involves  Logan  H.  Boots  ! — A.  No,  sir  ^  no  written  re- 
port 

Q.  Have  there  been  complaints  not  in  writing  ! — ^A.  There  was  one. 

Q.  By  whom  !— A.  By  Mr.  Whitney. 

Q.  What  was  the  general  character  of  that  report ! — A.  Very  adverse 
to  the  marshal. 

A.  Is  not  this  the  largest  judicial  expenditure  in  any  district  of  the 
United  States  ! — A.  It  is. 

Q.  Very  much  the  largest ! — A.  Very  much. 

By  Mr.  Speer  : 

Q.  Can  you  tell  us  what  was  the  annual  cost  of  the  district  of  Arkan- 
sas— the  whole  State — before  this  western  district  was  formed  ! — A.  The 
State  was  divided  in  1851.    The  expenses  in  1850  were  about  $12,000. 

Q.  The  annual  expenses! — A.  For  that  year;  I  did  not  look  any 
further. 

By  Mr.  Sheats  : 
Q.  What  was  the  expense  of  the  State  of  Arkansas  in  1869  ! — ^A.  It 
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is  put  here  at  $56,000.    That  is  approximate ;  it  is  not  so  exact  as  these 
other  statements. 

By  Mr.  Speee  : 

Q.  What  was  the  increase  of  expenses  in  the  western  district  of  Ar- 
kansas between  1871  and  1873  f — A.  These  are  the  only  reliable  papers 
I  have,  and  this  is  not  complete  for  1873,  because  we  have  other  claims 
that  have  come  in.    There  was  an  increase  of  $12G,448. 

Q.  The  expense  of  1871  being  what  ?— A.  $137,959. 

Q.  And  of  1873  ?— A.  $204,447. 

Q.  With  some  sixty  or  seventy  thousand  dollars  unpaid  accounts  ?— 
A.  No ;  what  I  have  mentioned  now  iuchides  them,  because  they  will 
have  to  be  paid  some  time. 

Q.  What  was  the  cause  of  that  increase  of  expenses  in  that  time  ?— 
A.  Well,  I  only  know  from  the  marshal's  accounts.  It  would  seem  to 
be  from  an  increase  in  the  business,  judging  from  the  marshal's  accounts. 

Q.  Don't  the  expenses  of  the  other  districts  of  the  United  States  in 
the  South  decrease  t — A.  They  have  increased  since  the  war. 

Q.  Have  they  been  increasing  ever  since  the  war!  Have  they  not 
been  decreasing  since  1871 ! — A.  I  could  not  say  as  to  all  of  them. 
North  Carolina  may  not  have  increased.  I  would  have  to  look  at  the 
books. 

Q.  Were  there  any  Ku-Klux  trials  in  this  western  district  of  Arkan- 
sas ? — A.  I  think  not. 

Q.  Then  there  was  no  increase  on  that  account  ? — A.  No,  sir. 

By  Mr.  Sheats  : 

Q.  Did  you  pay  a  large  number  of  vouchers  to  Mr.  Roots  that  you 
suspected  of  being  fraudulent  when  you  paid  them  f — ^A.  No,  sir ;  I  could 
not  say  anything  about  Mr.  Roots  except  that  there  was  a  statement 
made 

Q.  I  ask,  did  you  not  do  it — if  you  did  not  suspect  them  in  paying 
them  ?— A.  O,  just  the  same  kind  of  general  suspicion  that  I  spoke  of  a 
while  ago. 

Q.  How  much  was  that — those  that  you  suspected  of  his  accounts  ? — 
A.  It  is  just  general ;  I  may  say  that  it  applied  to  all  his  accounts. 

By  the  Chairman  : 

Q.  You  spoke  just  now,  in  response  to  Mr.  Speer,  of  having  heard  of 
a  number  of  other  claims  that  are  yet  to  come  in. — A.  Yes,  sir.  . 

Q.  Can  you  state  what  the  character  of  those  claims  and  the  amount 
of  them  are  ? — A.  I  cannot  give  the  amount,  but  we  have  had  statements 
that  a  number  of  claims  for  expenses  of  courts  at  Helena  have  not  been 
rendered  yet  by  Marshal  Britton,  some  that  he  will  present,  and  some 
that  other  parties  hold  for  fees  of  jurors,  witnesses,  &c. 

Q.  In  additioa  to  these  statements  that  you  have  already  made  T — A. 
Yes,  sir. 

Q.  And  you  have  no  knowledge  what  the  amount  of  these  nnpresented 
claims  is  ! — A.  None  whatever. 

Q.  How  did  you  get  those  statements  ! — A,  We  have  had  letters  firoiu 
one  or  two  other  persons,  and  the  fact  that  the  marshal  had  other  claims 
was  mentioned  verbally  in  the  office. 

Q.  Who  were  these  letters  from  t — ^A.  I  think  that  one  was  from  a 
person  named  Ghamberlin,  at  Helena. 

The  Witness.  You  asked  me  whether  any  vouchers  had  been  passed 
which  we  had  reason  to  suppose  were  not  correct,  or  words  to  that 
effect.    I  would  say  that  the  vouchers  referred  to  in  the  report  of  Mr. 
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Johnson  were  finally  allowed,  notwithstanding  we  thought  that  they 
oug^ht  not  to  be  allowed,  in  this  report  here  which  relates  to  Mr.  Brittou's 
first  term,  (statement  marked  F,  see  Appendix,)  and  the  allowance  was 
made  by  the  Comptroller  after  correspondence  with  the  Attorney-General 
as  to  whether  they  would  have  to  be  allowed  after  the  failure  to  find  a 
bill  of  indictment. 

By  the  Chairman  : 

Q.  What  about  a  bill  of  indictment ! — A.  After  that  report  was  sent 
in,  the  district  attorney  for  the  western  district  of  Arkansas  was  re- 
quested to  prosecute  the  marshal  and  his  clerk,  and  tlie  commissioner, 
E.  J.  Brooks,  and  these  vouchers  that  are  here  referred  to,  were  sent  to 
the  district  attorney,  but  the  grand  jury  ignored  the  bill,  and  then  it 
was  that  the  vouchers  were  allowed  at  the  Treasury.  Because  the  grand 
jury  ignored  the  bill,  the  Attorney-General  thought  that  the  vouchers 
would  have  to  be  allowed. 

Q.  What  was  the  amount  of  those  vouchers  ! — ^A.  Between  $3,000 
9Dd  $4,000, 1  think. 

By  Mr.  Durham  : 
Q.  Who  was  the  Attorney-General  at  that  time?— A,  I  don't  remem- 
ber whether  it  was  Mr.  Akerman  or  Mr.  Williams. 

By  Mr.  Sheats  : 
•Q.  What  year  was  that! — A.  It  must  have  been  1871. 
Mr.  Sheats.  It  was  Mr.  Akerman  then. 

Mr.  Kobinson  asks  for  the  papers  and  for  the  resolution  under  which 
the  committee  is  acting,  and  they  are  furnished  him. 

Cross-examined  by  Mr.  Robinson  : 

Q.  When  you  spoke  of  the  disbursements  for  the  western  district  of 
Arkansas,  you  si)oke  about  marshals'  and  deputy  marshals'  expenses, 
&c  Did  not  you  mean  by  the  aggregate  amount  here,  the  total  expen- 
ditures for  all  purposes  T — A.  Just  what  is  mentioned  there }  they  are 
aU  specified  there;  all  that  the  marshal  has  to  pay. 

Q.  When  you  spoke  about  vouchers  and  about  certificates,  when  you 
used  the  word  "  voucher,"  did  you  mean  a  claim  against  the  United 
States  ! — A.  Yes,  sir. 

Q.  By  either  witness,  juror,  deputy  marshal,  posse  comitatus^  or  what- 
ever he  is  ! — A.  Yes,  sir.  ^ 

Q.  When  you  spoke  of  due-bills,  if  I  understood  you,  you  referred  to 
due-bills  that  were  given  by  the  marshal,  but  were  not  vouchers  agaiast 
the  United  States  f — ^A.  Yes,  sir. 

Q,  You  speak  of  forty-odd  thousand  dollars  and  $24,000.  That 
$24,000  you  say  has  been  paid! — A.  It  is  so  stated  there. 

Q.  That  has  been  paid  to  individuals,  has  it  1 — ^A.  To  individuals,  not 
to  the  marshaL 

Q.  Did  the  marshal  charge  in  his  accounts  any  of  those  that  have 
been  presented  to  the  Department  for  that  $24,000  f — ^A.  Not  to  my 
knowledge. 

Q.  Now,  there  is  an  item  of  $42,098  here ;  did  the  marshal,  in  any  of 
his  accounts,  charge  for  any  of  the  expenses  alluded  to  in  that  item  ? — 
A.  I  think  he  did  for  a  portion  of  it— not  for  a  portion  of  that,  but  there 
were  in  the  accounts  some  vouchers  to  which  a  part  of  that  relates — a 
comparatively  small  amount. 

Q.  Examine  that  and  tell  the  committee  whether  the  marshal  is 
charged  in  his  account  for  that  amount! — A.  Those  claims  have  not 
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been  examiaed  at  the  Department,  and  I  cannot  say  whether  they  are 
in  the  marshal's  accounts  or  not.  I  have  no  idea  that  they  are  as  a  gen- 
eral thing.  The  most  of  them  I  am  pretty  sure  are  not ;  bat  I  am  not 
so  positive  that  none  of  them  are  in  the  marshal's  accoants^  because 
those  claims  have  not  been  all  examined. 

Q.  Tell  me  definitely,  then,  whether  that  item  has  been  charged  for  in 
any  account-current  against  the  Government  by  the  marshal. — ^A.  This 
$42,000f 

Q.  Yes,  sir. — A.  I  cannot  say,  when  I  have  not  examined  the  vouch- 
ers. My  opinion  is  that  it  has  not ;  but  I  don't  know  positively,  because 
those  papers  have  not  been  examined. 

Q.  You  were  examined  by  the  committee  to  know  if  the  marshals  in 
the  western  district  of  Arkansas  have  not  always  had  money  with  which 
to  pay  the  liabilities  of  their  district ;  what  is  your  answer  to  that ! 
From  what  you  know,  from  the  accounts  in  your  office  at  diflferent 
times  and  the  amount  advanced,  have  the  marshals  had  the  money  there 
to  pay  the  accounts  against  the  Government  f — ^A.  Not  at  all  times. 

Q.  You  spoke  awhile  ago  about  a  certain  number  of  due-bills — 1,300 
I  think  you  mentioned  f — A.  I  found  that  number  on  one  of  the  due- 
bills. 

Q.  Have  you  not  evidence  in  your  office  of  a  large  number  of  those 
due-bills  having  been  paid  ? — A.  We  have  statements  to  that  effect:  I 
cannot  say  now  whether  they  are  conclusive  or  not — whether  they  are 
satisfactory. 

Q.  Have  you  evidence  in  your  office  that  Mr.  Britton  paid  a  large 
number  of  those  due-bills  since  their  issuance  ! — A.  There  is  some  evi- 
dence on  that  point. 

Q.  Have  you  a  number  of  those  due-bills  on  file  1 — A.  Yes,  sir. 

Q.  About  how  many  have  you  on  file  ? — A.  They  amount,  I  think,  to 
about  $5,000. 

Q.  That  is  the  amount,  but  do  you  know  about  how  many  due-bills 
you  have  f — A.  I  do  not  know  the  number. 

Q.  How  did  the  office  come  into  possession  of  those  due-bills  ? — A. 
They  were  collected  by  an  agent  of  the  Department  of  Justice,  and  sent 
by  him  to  that  Department,  I  think ;  at  any  rate,  they  came  indirectly 
to  our  office. 

Q.  You  were  asked  about  persons  who  called.  Did  the  persons  calling 
there  not  always  tell  you  that  they  wanted  you  to  deduct  out  of  the 
amount  due  Mr.  Britton  those  due-bills  and  pay  them  ! — A.  Tha  persons 
who  presented  the  bills  t 

Q.  No  5  you  were  asked  if  there  were  not  persons  from  Arkansas  who 
were  trying  to  get  those  accounts  of  the  western  district  of  Arkansas 
settled  in  the  Department? — A.  His  question  was,  whether  they  were 
trying  to  get  the  payment  of  the  balance,  $18,000. 

Q.  Now,  I  ask  you  if  the  persons,  or  any  of  them,  that  were  trying  to 
get  the  settlement  of  that  balance  with  Mr.  Britton  of  $18,000  did  not 
all  the  time  tell  you  that  they  wanted  deducted  out  of  whatever  was 
due  Mr.  Britton  an  amount  sufficient  to  pay  all  those  due-bills  that  he 
had  issued ! — A.  Whatever  was  said  on  the  subject  was  to  the  effect 
that  the  due-bills  might  be  deducted  from  the  account  of  the  marshal. 

Q.  In  the  eighteen  thousand  and  odd  hundred  dollars  that  was  audited 
in  the  Auditoi''s  Office  were  all  the  due-bills  in  your  office  deducted  ? — 
A.  They  were,  so  far  as  I  know. 

Q.  You  testified  about  some  reports.  Is  there  a  repqrt  in  your  office, 
or  has  there  been  one  there,  made  by  Mr.  Whitney! — A.  It  was  there- 

Q.  In  the  settlements  in  the  Auditor's  Office  was  not  that  report  made 
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the  basis  of  the  settlement  t — A.  It  was  sent  to  the  Auditor  with  the 
vouchers. 

Q.  Did  not  they  settle  those  accounts  in  accordance  with  tho  state- 
ments made  in  the  report  of  Mr.  Whitney  f — A.  1  don't  know.  I  have 
not  examined  the  acconnts  since  they  came  from  the  Auditor. 

Q.  Were  not  those  accounts  examined  in  your  office  before  they  were 
sent  to  the  Auditor's  Office  ? — A.  They  were  not. 

Q.  Did  not  Mr.  Nessle  examine,  under  the  authority  of  the  Comptrol- 
ler, the  acconnts  of  Mr.  Britton  by  the  report  made  by  Mr.  Whitney 
before  they  went  to  the  Auditor's  Office  ? — A.  I  think  not. 

Q.  Was  there  nothing  done  to  those  accounts  there  ! — A.  There  was 
something  done,  but  I  do  not  know  how  far  the  examination  extended. 
I  know  he  had  the  report  and  the  accounts,  but  whether  he  went  into  a 
final  and  thorough  examination  I  am  not  advised. 

Q.  Was  there  any  examination  had  on  them  there! — ^A.  There  was  a 
partial  preliminary  examination  in  connection  with  the  report. 

Q.  Is  it  usual  to  examine  accounts  in  the  Comptrollei^s  Office  before 
they  go  to  the  Auditor's  Office  t — A.  It  is  not  usual. 

Q.  Is  not  the  Auditor's  Office  the  place  where  they  should  be  first  ex- 
amined ? — A.  It  is. 

Q.  You  told  the  committee  in  relation  to  the  difference  in  the  expendi- 
tures in  the  Department  of  Justice  between  1871  and  1873.  Are  you 
acquainted  with  the  western  district  of  Arkansas  territorially? — A. 
Only  from  the  knowledge  that  1  get  from  the  accounts  and  from  the 
map. 

Q.  Are  you  acquainted  with  any  of  the  ])ublic  improvements  that 
have  been  nia<le  through  the  Indian  country  between  1871  and  1873  ? — 
A.  I  know  the  fact  that  railroads  have  been  built  through  that  Terri- 
tory. 

Q.  Can  you  tell  this  committee  what  particular  railroad  has  been 
built  through  that  country  in  that  time,  and  the  length  of  it? — A.  I 
don't  know. 

Q.  You  told  the  committee  that  the  claims  in  this  $42,000  or  $24,000 
here  were  jmicl  principally  or  would  be  paid  upon  the  order  of  the 
court?— A.  Witnesses  and  jurors. 

Q.  If  Mr.  Britton  does  not  charge  in  his  accounts  for  these  witnesses 
or  jurors  and  you  pay  them  upon  the  order  of  the  court,  is  he  responsi- 
ble in  any  way  for  them  ? — A.  No,  sir. 

Q.  Is  Mr.  Britton  responsible  in  your  Department  for  anything  but 
the  money  advanced  and  the  accounts  presented  by  him  ? — A.  No,  sir. 

Cross-examination  suspended  and  the  committee  adjourned  until  10 
o'clock  Tuesday  next. 


Washington,  D.  C,  March  21, 1874. 
Present,  the  chairman,  Messrs.  Speer,  Durham,  and  Sheat9. 

Cross-examination  of  James  Auld  resumed. 
By  Mr.  JElOBiNSON  : 

Question.  In  your  examination  the  other  morning  you  filed  that  report 
niarked  F  here.  Did  I  understand  you  to  state  in  that  examination  that 
the  grand  jury  had  passed  upon  the  matter  contained  in  that  report  ? — 
Answer.  That  is  what  I  did  state. 

Q.  And  that  you  paid  these  vouchers  referred  to  in  your  report  after 
tie  grand  jury  had  passed  on  it  ? — A.  Yes,  sir. 
2wD 
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Q.  And  you  were  officially  informed  of  that  fact  f — A.  Yes,  sir. 

Q.  Did  I  understand  you  to  state  that  the  reason  that  you  refused  to 
pay  those  vouchers  was  that  that  report  was  filed  in  your  office  by  this 
agent  of  the  Government  t — A.  No,  sir ;  not  in  the  first  instance. 

Q.  What  was  itt — A.  The  reason  was  that  we  suspected  that  the  sig- 
natures to  the  vouchers  were  not  genuine ;  that  they  were  not  made  by 
the  men  who  professed  to  have  signed  them. 

Q.  Did  you  refer  these  vouchers  to  that  agent,  and  were  they  laid 
through  the  piosecutiug  attorney  before  the  grand  jury  of  that  district!— 
A.  Yes,  sir. 

Q.  They  ignored  the  bill  upon  those  vouchers! — ^A.  Yes,  sir. 

Q.  And  your  office  paid  them  ! — A.  Yes,  sir;  it  amounted  to  that ;  the 
Comptroller  certified  them. 

Q.  You  told  the  committee  the  other  day,  if  I  remember  rightly,  that 
you  thought  there  was  an  excess  of  mileage  charged  in  the  accounts, 
and  that  was  one  reason  why  they  were  refused  to  be  paid.  Did  yon 
not  say  so! — A.  No,  sir;  I  did  not  say  that  was  the  reason  why  they 
were  refused  to  be  paid.  I  said  that  was  one  of  the  grounds  of  suspi- 
cion that  attached  to  the  accounts. 

Q.  Where  did  you  get  that  idea  of  excess  of  mileage  from  ! — A.  From 
the  great  distances  generally  charged.  It  appeared  from  the  accounts 
that  a  great  majority  of  the  arrests  were  made  a  long  way  from  the  court 

Q.  Can  you  give  us  any  other  data  from  which  you  received  that  in- 
information  ! — A.  I  cannot. 

Q.  Did  you  state  the  other  day  that  the  report  of  the  last  agent  sent 
out  by  the  Government  was  one  of  the  reasons  upon  which  you  decided 
that  there  was  excess  of  mileage  ! — A.  I  did  not 

Q.  You  said  a  minute  ago  that  a  great  many  of  those  accounts  showed 
arrests  made  at  long  distances  from  the  court ! — A.  Yes,  sir. 

Q.  Do  you  know  what  distances  from  the  court  the  various  points  re- 
ferred to  in  those  writs  are  ! — A.  Not  precisely ;  but,  as  an  instance, 
the  marshal  would  charge  for  travel  from  Fort  Smith  to  the  Chickasaw 
Nation,  and  he  would  charge  a  greater  number  of  miles  than  we  could 
see  on  the  map  from  any  point  in  the  Chickasaw  Nation  to  Fort  Smith. 

Q.  Has  a  marshal,  in  making  his  charge,  reference  to  the  actual  point 
where  the  party  is  arrested  or  to  the  actual  distance  traveled  to  that 
point? — A.  1  could  only  explain  what  the  marshals  have  explained  to 
me^that  they  do  charge  for  the  travel  actually  performed  in  going  to 
that  point. 

Q.  Is  not  that  right! — A.  That  is  a  matter  of  construction  of  the  law. 
The  wording  of  the  law  is  that  mileage  is  to  be  computed  from  the  place 
of  service  to  the  place  of  return. 

Q.  Did  I  understand  you  to  state  the  other  day  that  the  $42,000  which 
you  referred  to  there,  were  accounts  in  your  office  that  were  not  settled ! 
— A.  Accounts  and  certificates  that  were  not  y  et  settled. 

Q.  Do  you  know  that  you  will  settle  them  and  pay  them ! — A.  I  do  not. 
That  is,  I  would  say  that  of  any  account. 

Q.  You  spoke  of  the  eighteen  thousand  some  odd  hundred  dollars  due 
Mr.  Britton.  Did  I  understand  you  to  state  the  other  day  that  those 
accounts  had  never  been  adjudicated  in  the  Comptroller's  Office,  to  the 
best  of  your  judgment! — A.  Yes,  sir;  the  account  of  which  that  balance 
is  certified. 

Q.  I  understood  you  to  state  the  other  day  that  no  part  of  the  accoant.8 
of  this  eighteen  thousand  some  odd  hundred  dollars  had  ever  been  acted 
upon  in  the  Comptroller's  Office  ! — A.  Yes,  sir. 

Q.  You  told  the  committee  that  you  spoke  entirely  from  information 
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iQ  the  voachers  themselves  io  regard  to  the  distances  charged  for  by  the 
deputy  marshal,  did  yea  not! — A.  From  iDformatlonf 

Q.  Yes. — A.  No;  from  the  vouchers  themselves. 

Q.  Did  3'oa  state  to  this  committee  that  the  evidence  yon  had  of  an 
excess  of  mileage  was  alone  from  statements  in  the  voachers! — A.  From 
statements  in  the  vouchers  and  the  knowledge  of  the  country  that  we 
gathered  from  the  map.  I  did  not  state  with  reference  to  any  particular 
one  of  the  vouchers  or  of  one  account 

Q,  Have  you  made  in  your  office  any  adjudications  upon  the  testimony 
independent  of  what  you  now  state  ? — A.  Yes,  sir. 

Q.  Have  your  acUudications  been  wholly  upon  the  independent  testi- 
mony as  stated  in  public  papers! — A.  I  think  in  the  last  settlement  that 
was  the  case — the  last  adjustment  of  the  account. 

Q.  That  was  upon  a  different  state  of  facts  ! — A.  Yes,  sir. 

Q.  Did  Mr.  Nessle,  a  clerk  in  the  Comptroller's  Office,  examine  these 
accounts — ^the  accounts  you  testified  in  relation  to — previous  to  their 
being  sent  to  the  Auditor's  Office! — A.  He  went  through  them,  but  there 
was  no  formal  official  examination. 

Q.  Did  your  office  give  a  statement  of  differences  in  relation  to  any  of 
these  accounts  ! — A.  To  the  accounts  that  were  examined,  but  not  to 
those  that  had  not  been  passed  upon  by  the  Auditor.  With  regard  to 
the  question  that  you  asked  before,  I  would  say  that  when  I  said  that 
in  suspecting  excess  of  the  mileage  we  had  been  wholly  governed  by 
what  1  saw  in  the  vouchers  and  on  the  map.  That  was  my  own  personal 
examination  of  the  accounts,  but  Mr.Nessle  has  examined  the  later  ac- 
counts of  Mr.  Britton,  and  I  do  not  speak  for  him. 

By  the  Chairman  : 
Q.  Who  is  Mr.  Nessle  t — A.  He  is  a  clerk  in  the  Comptroller's  Office, 
under  my  direction. 

By  Mr.  Robinson  : 

Q.  Has  there  been  any  statement  of  differences  given  to  William  A. 
Britton,  late  marshal  of  the  western  district  of  Arkansas,  within  the 
past  few  months  ! — A.  Yes,  sir. 

Q.  Did  you  examine  that  before  it  was  given  ! — A.  Yes,  sir. 

Q.  Are  the  reasons  that  are  stated  therein  correct,  as  far  as  you  couM 
ascertain  or  tell ! — A.  I  don't  know  how  to  answer  such  a  question  as 
that  That  is  an  official  paper.  You  might  as  well  ask  me  whether  any- 
thing is  correct  that  the  Comptroller  certifies. 

Q.  I  ask  you  if  you  had  examined  it  and  found  it  correct. — A.  As  far 
as  I  know  it  is  correct. 

Q.  Were  the  balances  settled  by  Mr.  Whitney's  report  ? — A.  In  the 
last  adjustment  you  speak  of  ? 

Q.  Yes,  sir. — A.  The  adjustjueiit  was  made  in  connection  with  that 
report,  and  the  suspensions  and  disallowances  were,  many  of  them,  made 
because  of  that  report. 

Q.  Did  you  allow  anything  that  Mr.  Whitney  said  in  that  report, 
made  from  his  investigations,  was  fraudulent  ? — A.  Not  to  my  knowl- 
edge. 

Q.  Then,  1  understand  you  that  the  result  of  indebtedness  to  Mr.  Brit- 
ton is  so  much,  after  taking  out  all  that  Mr.  Whitney  says  in  his  inves- 
tigation of  that  matter  is  tainted  in  any  way? — A.  No,  sir;  for  the 
reason  that  the  Auditor,  in  going  through  with  the  last  account  of  Mr. 
Britton,  took  up  some  of  the  suspensions  and  disallowances  that  had 
been  made  by  the  Comptroller  and  allowed  them,  and  they  were  incor- 
porated in  that  balance. 
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Q.  I  understaDci  you  that  the  Auditor  allowed  some  of  the  disallow- 
ances and  suspeusioDS  that  yoa-  had  suspended  or  disallowed  in  your 
office  t — A.  I  will  say  some  of  the  suspensions ;  I  am  not  sure  about  the 
disallowances. 

By  the  Chairman  : 

Q.  You  stated  just  now  that  the  Auditor  had  allowed  some  disallow- 
ances and  suspensions.  Am  I  to  understand  from  this  that  the  accounts 
of  a  marshal  in  the  first  place  go  to  the  Auditor,  and  if  he  certifies  them 
they  are  turned  over  for  payment  to  the  Comptroller  ? — A.  Yes,  sir. 

Q.  And  then,.upon  the  certificate  of  the  Comptroller,  a  warrant  issues? 
— A.  If  there  is  payment  to  be  made. 

Q.  Then  how  does  it  happen  that  after  a  claim  has  been  allowed  by 
the  Auditor,  sent  to  the  Comptroller  and  disallowed  by  him,  that  the 
Auditor  can  again  take  it  up  and  allow  it  and  again  certify  it  ? — A. 
When  a  subsequent  account  is  rendered  the  marshal  explains  the  pre- 
vious disallowance  or  suspension,  and  if  that  explanation  is  satisfactory 
to  the  Auditor  he  puts  it  in  to  be  again  acted  on. 

Q.  What  is  the  general  rule  of  the  Department  as  to  computing  mile- 
age!— A.  The  general  rule  is  to  compute  by  the  most  direct  traveled 
route  between  two  points — the  usual  traveled  route. 

Q.  You  said  in  response  to  Judge  Robinson  that  the  bill  was  ignored 
upon  the  vouchers  before  the  grand  jury,  as  I  understood  you  ! — A. 
Yes,  sir. 

Q.  Were  those  vouchers  carried  from  here  to  Arkansas  to  be  exam- 
ined there  T — A.  Y^es,  sir.    I  am  pretty  sure  that  the  originals  were  sent 

By  Mr.  Speer: 
Q.  Sent  to  whom  ! — A.  To  the  district  attorney.    I  have  a  letter  to 
that  effect,  if  the  committee  would  like  to  have  it. 

By  the  Chairman  : 

Q.  All  that  you  know  is  that  those  papers  were  sent  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  fact,  of  your  own  knowledge,  that  they  were 
before  the  grand  jury  f — A.  1  have  such  knowledge  as  I  got  from  cor- 
respondence. 

Q,  With  whom  ? — A.  There  was  a  copy  of  the  district  attorney's  re- 
port furnished  to  the  Comptroller's  Office  by  the  Attorney-General. 

Q.  Who  was  the  district  attorney  ? — A.  His  name  was  Huckleberry. 

Q.  Do  you  know  the  contents  of  this  letter ;  have  you  that  letter? — 
A,  I  have  a  copy  of  one  from  the  district  attorney,  here,  but  it  is  not 
the  one  that  shows  that  fact. 

Q.  Can  that  letter  be  furnished  ? — A.  I  will  try  and  find  it.  I  only 
speak  from  memory  now ;  I  know  that  copies  of  the  papers  were  sent  to 
the  district  attorney,  and  the  Attorney-General  was  informed  that  the 
originals  would  be  forwarded  if  necessary,  and  I  think  they  were. 

Q.  Can  you  furnish  the  committee  anything  in  the  shape  of  a  state- 
ment with  the  signature  of  the  Auditor  thiit  these  vouchers  that  you 
identify  were  sent,  and  can  you  furnish  the  letter  of  the  district  attor- 
ney showing  that  these  papers  were  before  the  grand  jury  ? — A.  I  will 
see  what  can  be  furnished,  and  bring  whatever  bears  upon  the  point 
before  the  committee. 

Q.  You  said  on  Saturday,  in  response  to  an  inquiry  of  Judge  Durham, 
that  several  persons  had  pressed  the  payment  of  these  claims  at  the  De- 
partment. Among  others  you  mentioned  Senator  Dorsey.  Did  Senator 
Dorsey  come  in  his  capacity  as  attorney  or  in  his  capacity  as  Senator  ! — 
A.  He  said  he  came  as  a  friend  of  Mr.  Britton. 


Digitized  by  LjOOQ IC 


WESTERN    DISTRICT   OF   ARKANSAS.  21 

Q.  Did  be  use  any  improper  means,  or  did  he  use  the  ordinary  means 
that  a  Senator  uses,  to  secure  claims?— A.  The  ordinary  means  of  a  . 
Senator. 

Q.  Is  there  anything  in  those  claims  to  show  that  Senator  Dorsey  has 
any  personal  interest  in  the  affair  ! — A.  I  have  never  seen  anything. 

By  Mr.  Speer  : 

Q.  You  say  he  used  "  the  ordinary  means  of  a  Senator  V^ — A.  I  mean 
to  say  that  he  came  in  and  said  that  he  and  several  other  friends  of  Mr. 
Britten  were  anxious  to  have  the  accounts  adjusted;  that  the  marshal 
was  here  and  that  he  had  been  kept  out  of  his  money  a  long  time,  and 
they  wanted  a  settlement 

Q.  Was  Senator  Dorsey  urging  the  settlement  of  those  claims  after 
Mr.  Whitney  had  made  his  report  showing  these  frauds  t — A.  Yes,  sir. 

Q.  And  after  he  knew  it  was  made,  and  the  character  of  it  t — A.  Yes, 
sir. 

Q.  He  knew  the  report  and  the  character  of  it,  and  still  urged  the 
payment  of  these  claims  after  that! — A.  Not  the  payment;  the  settle- 
ment of  the  account. 

Q,  Was  this  district  attorney  a  friend  of  the  marshal's — this  man 
Huckleberry  ! — A.  I  don't  know. 

Q.  Was  he  removed  f — A.  I  don't  remember  that,  either. 

Q.  Is  he  district  attorney  now  ! — A.  He  is  not  the  present  district  at- 
toniey. 

By  the  Chairman  : 

Q.  Who  is  the  present  district  attorney  ! — A.  N.  J.  Temple. 
By  Mr.  Speer  : 

Q.  When  was  Mr.  Temple  appointed  !— A.  I  don't  know  that,  either. 

Q.  Were  there  charges  of  fraud  against  the  old  district  attorney  ? — 
A.  I  have  never  beard  of  any.  I  don't  know  whether  he  was  removed 
or  whether  he  went  out  of  office  when  his  term  expired.  Mr.  Temple 
has  been  in,  I  think,  about  two  years. 

Q.  When  these  vouchers  were  sent  to  Arkansas,  was  it  for  the  pur- 
pose of  having  the  district  attorney  draw  a  bill  of  indictment  against 
the  marshal  f — A.  Yes,  sir. 

Q.  For  forgery? — A.  For  whatever  charges  were  involved  in  this  re- 
port 

Q.  Did  he  draw  the  bill  against  the  marshal ! — A.  I  think  he  did. 

Q.  The  marshal  summoned  the  grand  jury  under  the  law! — A.  That 
I  don't  know. 

Q.  There  was  a  bill,  then,  pending  before  the  grand  jury  against  the 
marshal,  and  the  marshal  summoned  the  jury  and  the  bill  was  ignored  f — 
A.  It  was  against  the  late  marshal.  After  Mr.  Britton  went  out  of  of- 
fice the  first  account  that  he  rendered  here  contained  these  objectiona- 
ble vouchers,  and  the  Comptroller  of  the  Treasury  requested  Mr.  Whit- 
ley to  have  an  investigation  of  the  vouchers  made,  and  Mr.  Johnson 
went  and  made  the  investigation  and  made  that  report.  The  Comptrol- 
ler requested  the  Attorney-General  to  have  a  judicial  investigation,  and 
he  forwarded  the  papers  to  the  district  attorney,  and  whatever  we  knew 
afterward  came  through  his  office. 

Q.  Was  any  complaint  made  to  you  about  the  character  of  the  jurors 
who  were  summoned  there  f — A.  Except  anonymously,  there  was  not. 

Q.  What  was  thecomplaiut  that  came  to  you  ! — A.  That  they  had  been 
selected  by  the  marshal ;  but,  as  I  say,  it  was  an  anonymous  paper,  and 
amounted  to  nothing. 
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Q.  Selected  by  the  marshal  for  the  parpose  of  ignoring  the  bill  f — ^A* 
Yes,  sir. 

Q.  Were  there  complaints  of  the  general  character  of  the  jurors  ift 
the  western  district  of  Arkansas  ? — ^A.  No,  sir. 

Q.  Were  there  any  charges  that  they  were  selected  on  account  of 
their  friendliness  to  the  marshal,  or  of  their  ignorance  and  incapacity  t 
— A.  I  don't  remember,  but  I  think  it  was  rather  as  to  their  friendship 
to  the  marshal.  Tou  will  understand  that  these  complaibte  were,  as  I 
said  before,  not  from  any  person,  but  simply  in  a  paper  without  signa- 
ture,  or  otherwise  verified. 

Q.  Was  there  a  further  complaint  that  the  marshal  could  convict  any 
person  or  acquit  him  if  desired  ! — A.  I  don't  remember. 

Q.  Were  there  any  charges  of  connivance  between  the  judge  and 
marshal  ? — A.  No,  sir. 

Q.  Any  complaints  made  of  the  judge! — A.  No,  sir;  it  did  not  go 
before  the  judge. 

Q.  As  to  the  general  administration  of  justice  ? — A.  Under  marshal 
Britton  f 

Q,  Under  any  of  the  marshals  T — A.  No,  sir ;  the  first  that  we  have 
beard  is  in  that  report  of  Mr.  Whitney's,  as  far  as  I  can  remember,  in 
reference  to  anything  wrong  on  the  part  of  the  judge. 

Q.  Who  were  the  securities  of  Mr.  Britton,  on  his  official  bond  f — A. 
I  cannot  answer  that  now. 

Q.  Judge  Robinson,  the  counsel,  was  one  of  them,  was  he  not  T — A. 
At  that  time  I  think  he  was  not,  but  I  don't  know.  It  was  during  his 
first  term,  or  after  he  went  out  of  office  at  the  close  of  his  first  term, 
that  that  investigation  wiis  made. 

Q.  Do  you  know  what  influences  reinstated  him  after  this  cloud  was 
over! — A.  No,  sir. 

By  Mr.  Sheats  : 

Q.  Was  it  in  order' to  make  a  bill  of  indictment  against  Mr.  Britton,. 
or  Mr.  Roots,  that  these  vouchers  were  sent  down  to  that  district  ? — A. 
Against  Mr.  Britton. 

Q.  Was  Mr»  Britton  marshal  at  the  time! — A.  No,  sir;  he  had  just 
gone  out  of  office,  and  Mr.  Roots  had  recently  been  appointed,  and  this 
jury  was  summoned  during  Mr.  Roots's  administration. 

Q.  Not  summoned  by  Mr.  Britton  f — A.  No,  sir. 

By  the  Chairman  : 

Q.  Here  are  three  statements.  I  wish  you  would  take  them  up  in  order 
and  explain  them. — A.  These  are  statements  made  up  hurriedly,  but  I  be- 
lieve tbey  are  substantially  correct.  The  first,  which  is  marked  G,  (see 
appendix,)  is  a  statement  of  the  number  of  cases  tried  or  otherwise  dis- 
posed  of  in  the  United  States  courts  for  the  western  district  of  Arkan- 
sas. The  second  (H)  is  a  statement  showing  the  nature  of  the  proceed- 
ings in  the  cases  disposed  of;  and  the  third  (I)  is  a  statement  of  the 
number  of  cases  in  which  warrants  were  issued  for  the  arrest  of  persons 
charged  with  crime,  before  the  United  States  commissioners  in  the  west- 
ern district  of  Arkansas. 

The  Witness.  The  question  was  asked  me  at  the  last  meeting 
whether  the  Comptroller  had  recommended  the  advance  asked  for  by 
Mr.  Britton — the  first  advance  asked  for  by  Marshal  Britton.  His  re- 
quest was  dated  the  6th  of  July,  1872,  and  the  amount  he  requested  was 
$20,000.  It  was  returned  to  the  Attorney-General  on  the  12th  of 
August,  with  the  recommendation  that  $20,000  be  advanced.  The  next 
was  dated  the  9th  of  September,  for  $26,807.    It  was  returned  to  the 
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Attornej-Oeneral  on  the  18th  of  September  with  the  reeommendation 
that  126,200  be  advaDced.  The  next  request  bore  no  date,  it  was  for 
(55;^7,  and  on  the  8th  of  November,  1872,  the  Comptroller  recom- 
mended an  advance  of  $13,500,  and  then  on  the  9th  of  November,  the 
next  day,  he  recommended  that  the  balance,  $41,797,  be  sent  making 
the  amount  asked  for  in  the  request. 

Q.  Was  the  bond  for  more  than  $20,000  ? — A.  No,  sir ;  I  will  explain 
that  in  a  moment.  The  next  requisition  was  dated  the  16th  of  December 
for  $42,000.  On  the  24th  of  December  the  Comptroller  recommended  an 
advance  of  $41,000.  The  three  first  of  these  recommendations  were 
adopted  by  the  Attorney-General,  but  on  the  fourth,  for  $41,797,  he  only 
directed  an  advance  of  $20,000. 

Q.  The  Attorney-General  himself  cut  it  down  ! — A.  Yes,  sir.  Then, 
again,  on  the  5th  of  January  he  directed  an  advance  of  another  $20,000. 

Q.  The  Attorney-General !— A.  Yes,  sir;  making  $40,000  of  the 
$41,797  recommended  by  the  Comptroller.  Then,  on  the  last  requisition, 
for  which  the  Comptroller  recommended  $41,000,  the  Attorney -General 
recommended  the  advance  of  $21,000,  so  that  the  Attorney-General, 
daring  Mr.  Britton's  administration,  did  not  send  all  the  money  that  the 
Comptroller  had  recommended.  These  requisitions  and  recommenda- 
tions were  all  made  before  any  report  of  any  investigation  of  the  affairs 
of  the  marshal's  office  by  Mr.  Whitney.  In  answer  to  a  question  of  Mr. 
Sheats,  I  have  to  say  that  if  the  marshal,  when  we  send  him  $20,000, 
sends  in  an  account  showing  that  he  has  disposed  of  all  that  $20,000, 
and  that,  in  addition  to  his  disbursements,  his  own  compensation  and  that 
of  his  deputies  amounts  to  $20,000  more,  $40,000  could  be  sent  him. 

You  wanted  to  know  on  Saturday  whether  there  was  any  other  ob- 
jection to  passing  the  accounts  of  the  marshal  than  the  want  of  money. 
I,  of  course,  meant  to  be  understood  as  stating  what  would  be  the  case  if 
this  committee  had  never  taken  the  matter  in  charge.  The  accounts 
bad  been  in  the  office  since  Noveml>er,  and  the  marshal  was  urging  set- 
tlement, and  nothing  more  had  been  done  with  the  report  of  Mr.  Whit- 
ney, and  the  Comptroller,  as  I  understood,  did  not  see  any  way  hy 
which  he  might  prosecute  the  investigation  ;  and  having  no  means  of 
going  further,  I  took  it  upon  myself  to  say  that  if  there  was  an  appro- 
priation we  would  have  to  dispose  of  the  account  in  some  way ;  that 
was  what  I  meant  by  adjusting  the  account.  The  Auditor  had  reported 
this  balance  to  be  due  to  the  marshal  and  it  must  be  acted  upon  in  some 
way. 

Q.  As  soon  as  there  is  an  appropriation  ! — A.  I  think  it  could  not 
be  delayed  any  longer,  and  that  is  what  I  gather  from  the  record. 

Q.  Do  you  mean  to  say  that  i>endiug  this  investigation  there  would 
be  a  settlement  of  these  accounts  ! — A.  No,  sir ;  certainly  not ;  but 
when  the  accounts  were  made  out  by  Mr.  Britton,  he  had  taken  receipts 
from  different  persons,  witnesses  and  jurors,  without  actually  paying 
them  the  money,  and  he  had  made  up  his  accounts  in  that  way  ;  he 
had  given  them  due-bills,  and  some  of  those  due-bills  were  collected  by 
Mr.  Whitney,  but  only  about  120  or  thereabouts — I  don't  know  the  ex- 
act number — and  we  found  some  high  numbers  on  one  of  them — one  of 
them  as  high  as  1300.  The  Comptroller  wanted  Mr.  Britton  to  show  all 
the  payments  made,  or  all  the  receipts  taken  for  which  no  payments 
were  made,  in  order  that  they  might  be  thrown  out  of  his  account,  in 
an  cases  where  due-bills  had  been  given  instead  of  money.  He  replied 
that  it  was  impossible  to  do  that,  but  affidavits  have  been  filed  that  all 
such  charges  have  been  taken  out  of  his  accounts  now  by  him  ;  that 
he  did  not  claim  any  credit  of  that  kind  in  the  account,  but  that  wher- 
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ever  due-bills  may  be  outstanding,  they  were  given  to  his  deputies, 
with  which  we  have  nothing  to  do ;  he  settles  with  his  deputies  and  we 
pay  him.  The  due-bills  that  we  objected  to  are  issued  to  jurors  and 
witnesses  who  have  claims  against  the  United  States— the  deputies' 
claims  are  against  him. 

Q.  Do  those  claims  in  the  nature  of  due-bills  go  to  form  a  part  of 
that  $42,000  f— A.  Yes,  sir. 

Q.  If  I  understood  you  correctly  on  Saturday,  you  look  upon  these 
as  in  the  nature  of  valid  claims  against  the  United  States,  if  not  valid 
claims  f  Did  I  understand  you  correctly  f — A*  Well,  sir,  it  is  simply 
whether  we  should  pay  the  marshal  the  amount  of  those  due-bills  or 
pay  the  parties  who  hold  them. 

Q.  Then  you  look  upon  them  as  valid  claims  ? — A.  Yes. 

Q.  It  makes  no  difference  whether  you  pay  the  marshal  or  them  f — A. 
No,  sir ;  and  for  that  reason  I  put  them  into  the  $42,000.  The  Comp- 
troller does  not  know  certainly  that  the  marshal  has  withdrawn  all  the 
charges  of  that  character  f^om  the  accounts.  When  I  say  he  does  not 
know  it,  I  mean  that  he  does  not  know  it  any  other  way  than  by 
the 

Q.  By  the  vouchers! — ^A.  The  vouchers  don't  show. 

Q.  What  will  enable  him  to  detect ! — A.  There  would  be  no  other 
way  that  I  can  see  than  for  the  marshal  to  produce  the  stub-book  from 
which  these  checks  were  taken.  But  the  marshal  has  made  this  propo- 
sition, and  that  is  what  I  commenced  with.  He  has  shown  by  these 
affidavits  that  there  is  a  very  small  numl>er  of  those  claims  outstand- 
ing given  to  either  jurors  or  witnesses  or  any  one,  except  to  deputies, 
and  he  proposes  to  make  a  bond  of  indemnity  to  the  United  States  to 
cover  all  such  claims  as  a  security  for  the  persons  holding  those  due- 
bills  ;  that  if  any  improper  allowances  were  made  in  his  account  because 
of  those  due-bills,  that  he  would  make  it  good,  and  that  his  bond  would 
be  held  for  them.  When  I  mentioned  the  matter  to  the  Comptroller 
he  declined  to  give  any  final  decision,  but  he  said  that  he  would  decide 
when  an  appropriation  was  made  to  furnish  money  to  settle  all  the  ac- 
counts that  are  now  waiting  that  appropriation ;  and  that  was  another 
reason  why  I  stated  that  we  were  only  waiting  for  that  appropriation 
in  order  to  settle  that  account.  It  had  no  reference  to  any  investigation 
going  on  here. 

Q.  Do  I  understand  you  that  claims  or  debts  incurred  on  behalf  of  the 
United  States  by  the  marshal  are  first  liquidated  upon  vouchers 
furnished  by  the  marshal  and  approved  by  the  judge! — A.  The  marshal 
may  take  the  responsibility  of  paying  them,  and  then  presenting  his 
account  to  the  judge,  and  he  approves  that. 

Q.  That  is  one  mode  of  payment! — A.  It  is  the  regular  mode. 

Q.  But  it  is  not  the  only  mode  ! — A.  What  other  do  you  understand  ! 

Q.  These  $42,000  of  claims  are  not  certified  by  the  judge! — A.  Xot 
all  of  them. 

Q.  Then  do  you  hold  any  of  those  claims  valid  that  are  not  certified 
by  the  judge ! — A.  The  law  requires  that  the  accounts  of  the  marshal 
shall  be  certified  by  the  judge,  and  it  is  a  very  unusual  thing  for  any 
claims  payable  by  the  marshal  to  come  to  the  Treasury  direct,  and  we 
always  prefer  that  they  should  be  certified  by  the  judge  or  approved  by 
him,  and  I  don't  know  that  you  will  find  a  single  instance  that  they  have 
been  allowed  without  that  approval ;  but  the  law  does  not  require  that 
the  vouchers  shall  be  certified  by  the  judge  unless  it  goes  into  the  mar- 
shaPs  account. 

Q.  Have  you,  in  your  capacity  of  supervising  the  payment  of  these 
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marsbal^s  accoants,  ever  known  of  tbe  payment  of  any  claims  by  tbe 
Comptroller  without  tbe  approval  of  tbe  judge! — A.  No.  sir. 

Q.  Have  you  known  of  any  otber  accounts  growing  out  of  tbe  mar- 
shales  disbursements  tbat  have  been  allowed — of  any  claims? — A.  I 
don't  know  of  any  now. 

Q.  Do  you  mean  to  say  tbat,  if  allowed,  tbis  $42,000  would  be  tbe 
first  tbat  would  be  allowed ! — A.  Tbe  first  to  take  precedence  of  wbat 
others  f 

Q.  Not  to  take  precedence  of  any.  I  ask  you,  do  you  mean  to  say 
tbat  if  these  claims,  to  tbe  extent  of  $42,000  in  tbe  nature  of  claims 
that  oagbt  to  have  been  satisfied  by  tbe  marsbal,  but  have  not  been, 
and  which  came  up  directly  to  Ibe  Treasury  of  tbe  United  States,  should 
be  allowed,  tbat  they  will  be  tbe  first  claims  of  tbat  character  tbat  will 
be  allowed  by  tbe  United  States  I — A.  No,  sir. 

Q.  When  did  you  know  of  other  claims,  and  how  often,  of  like  char- 
acter, that  will  be  allowed  ! — A.  We  have  already  allowed  in  tbat  district 
to  tlie  amount  of  $24,000  of  tbat  kind  of  claims. 

Q.  Have  yon  allowed  tbat  kind  and  character  of  claims  in  any  otbei 
district  f — A.  Only,  perhaps,  in  a  single  instance  or  so  where  tbe  mar- 
shal has  overlooked  it. 

Q.  Why,  then,  has  there  been  on  tbe  part  of  the  accounting  officers  ot 
the  Treasury  this  special  interposition,  if  I  may  use  tb^t  expression,  in 
behalf  of  these  claims  in  the  State  of  Arkansas  ! — A.  I  don't  see  that 
there  has  been  any  interposition.  Tbe  parties  had  claims  against  tbe 
United  States ;  tbey  could  not  get  the  money  from  the  marshal,  and 
they  came  to  the  Treasury  to  try  and  get  it  there. 

By  Mr.  Robinson  : 

Q.  Will  you  tell  tbe  committee  how  long  Marshal  Brittou  has  been 
here  trying  to  settle  those  accounts? — A.  I  think  be  came  here  in 
November,  and  I  have  seen  him  from  time  to  time  since. 

Q.  You  told  the  committee  a  few  moments  ago  that  his  bond  was  only 
$20,000 1— A.  It  was  $20,000. 

Q.  Have  you  not  a  bond  on  bis  last  term  to  tbe  amount  of  $70,000, 
justified  to  in  double  that  amount  ?  Do  you  remember  bow  that  is  f — 
A  I  do  not  remember.  I  know  tbat  tbe  bond  required  by  tbe  statute 
is  $20,000. 

Q.  Wa«  there  not  an  additional  bond  required  at  bis  last  term,  owing 
to  the  expenditures  of  that  district! — A.  There  was  an  additional  bond. 

Q.  Was  that  additional  bond  filed! — A.  Yes,  sir. 

Q.  Do  you  know  wbat  tbe  aggregate  amount  of  bis  bonds  are! — 
A  I  do  not.  It  is  more  than  $20,000.  I  know  tbat  each  of  tbem  is  as 
much  as  $20,000. 

Q.  The  next  thing  is,  if  Senator  Dorsey  when  be  was  there  asking 
tbe  settliement  of  those  claims ;  if  be  only  asked  in  your  office  to  settle 
with  Mr.  Britton,  and  give  him  a  statement  of  tbe  differences  between 
the  Government  and  Mr.  Britton  ;  is  not  that  all  be  asked  for! — A.  I 
don't  know  ;  I  don't  remember  tbat  tbat  was  wbat  he  asked.  I  ought 
to  say  tbat  Mr.  Dorsey  has  been  at  tbe  office  several  times  without 
being  in  my  room.  I  think  he  has  been  only  once  in  my  room,  and  I 
don't  remember  tbat  be  made  any  such  request  at  tbat  time. 

Q.  You  have  got  a  jurors'  and  witnesses'  account  of  $11,673.70.  Do 
you  not  always  have  a  jurors'  and  witnesses'  roll  with  an  order  of  tbe 
court  to  it ! — A.  Always  when  we  allow  it.  I  was  giving  here  all  we 
knew  that  would  be  claimed,  so  far  as  we  knew.    I  can  say  that  we 
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have  an  order  for  those  that  were  paid,  and  I  believe  that  we  have  for 
the  others. 

Q.  Do  yoQ  ever  pay  witnesses  or  jurors  without  what  is  called  a  wit- 
nesses' and  jnrors'  roll,  and  that  roll  with  an  order  of  the  court  upon  it  for 
payment ! — A.  We  always  have  the  order  of  the  court  whatever  form 
the  receipt  of  a  witness  may  be  in ;  sometimes  a  witness  may  come 
alone. 

Q.  Do  the  witnesses  in  the  United  States  court  not  always  siofn  a 
roll! — A.  They  always  sign  receipts — a  roll  it  may  be,  but  a  receipt 
anyway. 

Q.  Is  there  not  an  order  of  the  court  just  below  on  the  roll  requiring 
you  to  pay,  and  certifying  that  the  roll  is  correct! — A.  Those  things 
take  different  shapes  in  different  districts.  We  have  always,  however, 
a  certified  copy  of  the  order  of  the  court  to  pay. 

Q.  And  you  have,  as  I  nnderstanrd,  a  certified  order  for  that  item  ! — 
A.  We  have  in  that  that  has  been  paid,  and  I  think  we  have  in  the 
other. 

Q.  Was  there  not  in  this  eighteen  thousand  and  some  odd  hundred 
dollars  some  witnesses'  and  jurors'  rolls  too  ! — A.  There  are  witnesses' 
rolls. 

Q.  Are  there  not  jurors  ? — A,  I  can  tell  by  this  roll.  There  are  jurors 
there. 

Q.  You  have  orders  of  the  court  to  pay  them  ! — A.  Yes,  sir. 

Q.  I  want  to  ask  you  about  the  number  of  cases  which  you  say  are 
disposed  of  in  the  United  States  district  court  for  the  western  district 
of  Arkansas.  I  don't  understand  this  statement.  Is  the  number  given 
here  limited  to  the  court ! — A.  That  is  shown  by  the  district  attorney's 
account.  It  is  limited  to  the  number  of  cases  that  his  account  shows 
in  the  court. 

Q.  Is  there  not  a  large  number  of  cases  in  that  district  outside  of  the 
numerical  account  which  will  increase  the  expenses  largely  ! — A.  There 
is  a  statement  that  shows  that. 

Q.  Can  you  tell  this  committee  the  difference  in  expense  in  arrestlDg 
a  prisoner  in  the  Indian  country  and  in  arresting  a  prisoner  in  the 
States  ! — A.  I  cannot,  sir. 

Q.  In  arresting  a  prisoner  in  the  Indian  country  is  not  a  marshal  en- 
titled, upon  starting,  to  so  many  posses  to  aid  in  arresting  in  that  coun- 
try!— A.  Yes. 

Q.  Is  he  so  allowed  in  the  States  ! — A.  No,  sir. 

Q.  Then  in  that  district  it  would  increase  the  expense  in  arrests 
largely! — A.  It  would  increase  the  expense  in  proportion  to  the  time 
taken  and  the  distance  traveled.  That  increase  would  be  in  going  to 
the  place  where  the  arrest  is  made,  because  in  any  other  district  he 
might  employ  as  many  guards  as  were  necessary  returning  with  pris- 
oners. In  the  western  district  of  Arkansas  he  has  his  posse,  but  in 
North  Carolina,  or  the  western  district  of  Texas,  he  would  employ  guards 
to  bring  in  the  prisoners. 

Q.  He  would  not  be  allowed  to  take  them  with  him  in  making  the 
arrests  ! — A.  No,  sir. 

Q.  In  the  Attorney-General  making  recommendations  for  amounts  of 
money,  and  in  their  being  certified  to  by  the  Comptroller,  is  that  not 
governed  largely  by  the  number  of  accounts  on  file  by  that  marshal  at 
the  time  the  requisition  is  made  !^A.  That  is  the  case,  as  explained  by 
the  chairman  awhile  ago. 

Q.  Is  it  not  customary  for  the  Treasury  Department  to  advance  to 
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marshals  over  the  amount  of  their  bonds,  where  the  accounts  are  on  file 
exceeding  the  amount  in  the  Auditor's  Office  T— A.  Yes,  sir. 

Q.  Have  you  not  found,  in  your  examinations,  due-bills  to  the  same 
persons — say  an  account  against  the  United  States  for  $100 — ^have  you 
not  found  d^erent  numbers  of  due-bills  to  cover  that  $100  ! — ^A.  I  think 
there  are  such  cases,  but  I  cannot  call  any  to  mind.  I  have  been  told^ 
however,  that  that  was  the  case. 


Washington,  D.  C,  March  26, 1874. 
Present,  the  chairman,  aud  Messrs.  Durham  and  Speer. 

A.  J.  Falls  sworn  and  examined. 

By  the  Chairman  : 

Question.  Yon  have  been  called  this  morning  mainly  to  verify  some  of 
the  statements  of  the  Attorney  General  made  yesterday.  The  statement  of 
expenditures  of  the  western  district  of  Arkansas,  as  furnished  by  the 
Treasury  Department,  shows  an  expenditure  of  $321,000  for  the  Hscal 
year  ending  June  30, 1872,  whereas  your  printed  report  for  that  year 
shows  an  expenditure  by  the  marshals  of  $243,809.  Can  you  explain  the 
discrepancy  t — Answer.  I  will  state  that  I  did  not  make  this  statement 
oat,  but  I  presume  it  occurs  in  this  way :  This  statement  [referring  to 
printed  reiK)rt]  is  for  money  advanced  by  the  Attorney-General  within 
the  fiscal  year.  This  statement,  [referring  to  written  statement,]  I  pre- 
some,  covers  all  advances  for  services  and  expenses  incurred  in  that 
time. 

Q.  Have  you  any  personal  knowledge  of  any  frauds  in  the  western 
district  of  Arkansas  ! — ^A,  Personally,  I  have  not. 

Q.  What  official  knowledge  have  you  of  any  frauds  or  any  misman- 
agement in  that  department  ? — A.  All  I  know  is  from  reading  the  re- 
ports made  to  the  Department. 

Q.  Furnished  by  the  detectives! — A.  Yes,  sir. 

Q.  Are  there  any  statements  in  any  other  form  than  the  reports  made 
by  any  parties? — A.  Not  that  I  recollect  of.  As  you  are  aware  we  have 
a  very  large  correspondence. 

Q.  You  supervise  the  correspondence! — A,  Yes,  sir. 

Q.  Have  or  have  not  the  expenditures  in  that  district  been  regarded 
as  honest ! — ^A.  Well,  I  cannot  say  that  they  have.  I  have  seen  through 
the  newspapers  that  the  expenses  of  the  courts  were  heavy,  but  with 
my  knowledge  of  what  the  exi)ense8  of  the  courts  are,  I  should  not 
think  they  were,  except  in  some  districts. 

Q.  I  mean  the  western  district  of  Arkansas  ! — A.  Yes,  sir. 

Q.  Are  there  any  charges  on  file  in  your  Department  affecting  the 
late  marshals,  William  A.  Britton  and  Logan  H.  Roots,  or  the  present 
marshal,  John  N.  Sarber  ! — A.  Nothing,  I  think,  except  what  has  been 
embodied  in  those  reports.  My  recollection  is  that  there  were  some  affi- 
<lavits  attached  to  them,  which  I  merely  glanced  at ;  I  did  not  read 
them  all.    Of  course  I  don't  recollect  what  is  on  the  files. 

Q.  You  are  the  disbursing  clerk  of  the  Department! — A.  Yes,  sir;^ 
acting  disbursing  clerk.  You  are  aware  that  we  do  not  disburse  this 
money  to  the  marshals.  I  am  the  chief  clerk,  and  I  disburse  for  the 
Department,  pay  off  the  Metropolitan  Police,  and  pay  the  expenses  of 
the  United  States  jail  in  this  District. 
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Q.  Do  you  get  any  extra  compensation  t — A.  No,  sir ;  except,  as  all 
disborsiug  clerks  do,  I  get  $200  a  year. 

Q.  Are  you  required  to  give  any  bonds  as  disbursing  clerk  f — A.  Ten 
thousand  dollars. 

Q.  Have  you  any  information,  or  anything  in  your  possession  that 
you  could  furnish  us,  that  would  facilitate  us  in  this  examination,  touch- 
ing the  western  district  of  Arkansas  f — A.  Nothing  that  I  know  of  now, 
except  by  looking  over  the  records  to  see  if  there  is  anything  there.  We 
have  a  large  mass  of  correspondence  (which  I  am  having  copied)  with 
the  marshal  and  the  judge  of  the  western  district  of  Arkansas,  in  re- 
gard to  reducing  expenses  in  that  district.  The  correspondence  will 
show  that  the  Attorney-General  has  done  all  in  his  power — has  written, 
written,  written,  and  done  everything  that  he  could  to  keep  the  expenses 
down. 

Q.  How  long  have  you  been  connected  with  the  Attomey-Geuerars 
office  t — A.  I  went  there  when  the  Department  of  Justice  was  first  or- 
ganized. 

Q.  Is  there  any  legislation  that  could  be  suggested,  that  would  pro- 
tect the  Government  against  any  improper  expenses  on  the  part  of  the 
marshals,  judges,  or  clerks,  in  the  several  districts  of  the  (Tnited 
States? — A.  There  is  an  act  of  Congress — it  is  in  the  11th  Statutes — 
which  authorizes  deputy  marshals  in  the  western  district  of  Arkansas 
to  employ  a  posse.  That  has  caused,  as  I  understand,  a  very  heavy 
expense.  The  deputies  are  sent  out  to  bring  in  their  men ;  they  say  it 
is  necessary  to  have  this  posse,  and  of  coarse  the  marshal  cannot  be 
personally  cognizant  of  what  is  necessary.  I  have  often  thought  that 
if  that  law  was  modified  it  would  result  in  a  considerable  saving  to  the 
United  States. 

Q.  What  modification  would  you  suggest! — A.  I  believe  the  law 
allows  three  in  the  Indian  country.  I  would  suggest  that  they  be  re- 
duced to  one,  and  in  extraordinary  cases,  say  two,  the  necessity  to  be 
proved  to  the  satisfaction  of  the  judge  and  marshal  and  the  accounting 
officers  of  the  Treasury.  In  that  way  I  think  the  expenses  could  be 
somewhat  reduced. 

Q.  I  do  not  see  how  the  accounting  officers  of  the  Treasury  could  ap- 
prove of  the  expenditure ;  it  would  be  in  the  discretion  of  the  judge  ? — 
A.  I  will  amend  that  by  saying  to  be  undei*  the  affidavit  of  the  marshal, 
and  certified  to  by  the  judge.  We  some  time  ago  wrote  to  Judge  Story 
upon  that  subject,  and  called  his  attention  to  that  act,  and  asked  if  he 
would  not  be  particular  to  supervise  accounts  of  that  character  and  to 
require  in  each  case  the  deputy  to  make  affidavit  as  to  the  actual  neces- 
sity of  a  posse,  and  where  there  was  no  necessity  not  to  allow  the  ac- 
<;ounts. 

Q.  Did  you  get  any  response  from  Judge  Story? — A.  Yes,  sir,  and  he 
has  been  co-operating,  as  far  as  I  know,  with  the  department  with  a 
view  to  economy.  You  are  aware  there  are  a  large  number  of  United 
States  commissioners  throughout  the  countiy — sixteen  hundred  and  odd — 
and  that  makes  a  very  heavy  expense. 

Q.  Could  you  recommend  any  law  that  would  provide  for  a  reduction 
of  those! — A.  I  could  not  now,  but  a  commissioner  is  paid  fees,  and  it 
is  to  his  interest,  of  course,  to  have  as  many  cases  as  he  can.  He  gets 
-$5  a  day  for  his  services,  and  if  he  has  three  or  four  cases  he  can  hear 
one  to-day,  another  to-morrow,  and  so  on.  Every  time  he  sits  as  com- 
missioner he  gets  his  per  diem.  That  makes  a  great  many  cases  in  the 
oourts,  which  all  tends  to  increase  the  expenses  of  the  Governments 

Q.  You  think  that  there  ought  to  be  a  salary  substituted  in  lieu  of 
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fees  ? — A.  I  am  not  prepared  to  say  that — bat  something  should  be 
done. 

Q.  Has  it  ever  been  a  matter  of  consideration  with  the  Department 
what  measures  should  be  had  to  effect  a  change  or  a  remedy  for  this 
wrong  or  grievance! — A.  The  Attorney-General  has  often  spoken  with 
me  in  regard  to  it,  and  with  others,  and  I  have  sometimes  suggested  that 
tbese  commissioners  should  be  subject  to  some  one  besides  the  judge. 
Now  they  are  appointed  by  the  circuit  court,  and  are  responsible  to  no 
other  oflScer  ol  the  Government. 

Q.  They  are  all  subject  to  removal  by  the  judge!— A.  Yes,  sir.  We 
have  bad  considerable  correspondence  with  the  judges  in  regard  to 
commissioners  throughout  the  country,  urging  upon  the  judges  to  re- 
quire these  commissioners  to  be  economical  and  not  multiply  cases. 
That  is  specially  so  in  North  Carolina. 

Q.  That  very  suggestion  is  a  reflection  on  all  the  commissioners! — 
A.  Of  course  I  do  not  mean  to  say  that  all  the  commissioners  do  that, 
but  there  are  a  good  many  who  do  so. 

By  Mr.  Durham  : 

Q.  Just  state  to  us  what  are  your  duties  from  beginning  to  end  ? — A. 
I  am  the  chief  clerk. 

Q.  What  are  the  duties  of  a  chief  clerk  I — A.  I  supervise  the  corre- 
spondence and  write  most  of  the  letters.  We  have  a  stenographer  and 
I  dictate  most  of  the  letters  to  him,  but,  of  course,  letters  involving  ques- 
tions of  law  the  Attorney-General  attends  to  personally,  or  he  refers 
them  to  the  Solicitor-General  or  one  of  the  assistant  attorneys-general. 
I  disburse  for  the  Department,  for  the  Metropolitan  Police  force,  and  pay 
all  the  expenses  of  the  United  States  jail  in  this  District. 

Q.  Is  that  all  the  disbursing  you  do  ? — A.  I  act  as  disbursing  officer 
of  the  Department;  I  disburse  such  appropriations  as  they  have  there. 

Q.  Who  disburses  the  contingent  fund  ! — A.  I  do. 

Q.  How  do  you  get  the  money  that  you  disburse ! — A.  Draw  it  from 
the  Treasury. 

Q.  Upon  whose  order? — A.  The  Attorney-Generars ;  that  is,  upon  his 
requisition. 

Q.  What  is  the  manner  of  paying  it  out ! — A.  As  the  bills  are  pre- 
sented they  are  paid  by  me  to  the  parties  presenting  them.  They  are 
examined  by  one  of  the  assistants. 

Q.  What  becomes  of  the  vouchers! — A.  They  are  filed. 

Q.  In  what  part  of  the  Treasury  Department!— A.  They  are  first 
audited  by  the  Auditor  and  Comptroller  and  then  filed  in  the  Register's 
Office. 

Q.  Will  your  books,  together  with  these  vouchers,  show  all  the 
moneys  disbursed  by  the  Department  of  the  contingeut  fund  ! — A.  Yes, 
sir. 

Q.  The  vouchers  show  what  the  money  was  paid  for  ! — A.  Yes,  sir. 

Q.  And  they  ^re  finally  lodged  with  the  Register  of  the  Treasury  !— 
A.  Yes,  sir. 

Q.  Are  you  having  made  up,  according  to  the  request  of  this  commit- 
tee, a  statement  of  all  that  account ! — A.  I  am. 

Q.  You  have  nothing  to  do  with  the  payment  of  marshals  in  the  va- 
rious districts  ! — A,  No,  sir. 

Q.  You  have  simply  control  of  the  contingent  fund,  together  with 
what  is  paid  out  here  for  expenses  in  this  District ! — A.  Yes,  sir,  and 
also  such  other  appropriations  as  may  be  placed  under  the  control  of 
the  Attorney-General. 
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By  the  Chairman  : 

Q.  Do  you  know  whether  any  officers  belonging  to  the  Department  of 
Justice  have  become  useless  or  unnecessary  connected  with  your  office  f 
— A.  I  don't  know  that  I  do. 

Q.  They  are  fully  employed  all  the  timef — ^A.  As  far  as  I  know,  sir. 

By  Mr.  Durham: 

Q.  Can  there  be  any  reduction,  according  to  your  judgment,  in  the 
clerical  force  or  any  other  kind  of  force,  in  your  Department ! — A.  Down 
on  my  particular  floor  there  cannot.  Yery  often  I  feel  that  I  ought  to 
have  more.  On  the  library  floor  there  is  a  law  clerk  and  two  assistants; 
1  am  not  able  to  say  how  fully  their  time  is  occupied,  as  I  have  very 
little  to  do  with  law  questions. 

Q.  What  are  their  duties  f — A.  To  make  preliminary  examinations  of 
questions  of  law  for  the  Attorney -General. 

Q.  Do  you  know  of  any  day-laborers  or  anything  of  that  kind  that 
could  be  dispensed  with  ! — A.  In  the  summer  we  could  do  with  less, 
but  in  the  winter  I  don't  know  as  we  very  well  could.  Very  often  the 
Attorney-Greneral,  the  Solicitor-Oeneral  and  their  assistants  come  there 
and  require  their  services  for  different  duties;  and  then  they  have  a 
great  deal  of  running  to  and  from  the  Printing-Office,  and  they  are  kept 
pretty  well  occupied. 


WASHiNaxoN,  D.  C,  Mareh  31, 1874.  • 
Present,  the  chairman,  and  Messrs.  Speer,  Durham,  and  Sheats. 

L.  B.  Whitney  sworn  and  examined. 

By  the  Chairman  : 

Question.  Please  state  your  name,  age,  residence,  and  occupation. — 
Answer.  L.  B.  Whitney;  forty-one;  Cleveland,  Ohio;  belong  to  the 
secret-service  division. 

Q.  For  how  long  have  you  been  a  member  of  that  division  ? — A.  I 
was  appointed  two  years  ago  last  December. 

Q.  We  are  now  investigating  the  expenses,  disbursements,  and  general 
management  of  the  western  district  of  Arkansas  since  the  first  day  of 
July,  1870.  We  want  you  to  tell  this  committee  all  that  you  know  in 
regard  to  that  district;  how  your  information  was  obtained;  if  you 
have  made  any  visit  to  that  district ;  under  what  authority  you  went, 
and  how  long  you  remained ;  and,  in  brief,  all  that  will  enable  this  com- 
mittee faithfully  and  honestly  to  respond  to  its  duties  under  the  order 
of  the  House. — A.  In  November,  1872, 1  was  directed  by  Colonel  Whiteley 
to  come  to  Washington — I  received  my  orders  by  telegraph.  I  came 
here.  Mr.  Whiteley  met  me  here,  and  we  went  to  the  Attorney-Generars 
office.  There  I  received  instructions  from  the  Attorney-General  to  go  to 
Arkansas  to  make  an  investigation  into  the  affairs  of  the  United  States 
marshal's  office.  The  Attorney-General  said  that  from  papers  filed  in 
his  office  that  they  had  received  from  there — vouchers,  &c, — they  had 
reason  to  suspect  there  were  frauds  being  perpetrated,  and  wished 
me  to  go  down  there  and  see  what  evidence  I  could  obtain.  I  was  to  go 
down  there  and,  if  possible,  get  acquainted  with  the  deputy  marshals 
and  officers  of  the  court,  and  see  in  what  manner  the  frauds  were  l>eing 
perpetrated,  if  any  were  being  perpetrated.  Under  those  instructions 
I  went  down  there.  I  got  there,  I  think,  the  2d  of  December,  1872— to 
Fort  Smith — and  remained  there  until  the  last  of  January.    From  there 
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I  went  to  Little  Bock.  I  left  Arkansas,  I  tbiuk,  some  time  about  the 
16th  of  February,  as  near  as  I  can  remember.  I  went  by  way  of 
Mascoga,  in  the  Indian  Territory.  On  my  way  from  there  I  rode  in  the 
stage^with  a  gentleman  from  Fort  Smith,  and  in  conversation  with 
Mm,  in  going  from  Muscoga  to  Fort  Smith,  I  learned  that  he  had 
been  a  merchant  there  for  some  time,  and  he  told  me  a  good  deal  of 
what  was  being  done  at  Fort  Smith.  I  learned  that  marshals' 
checks,  as  he  called  them,  were  being  circulated  there  in  payment 
of  witness  fees,  jurors'  fees,  &c.  When  I  came  there  I  found 
those  checks  in  circulation,  made  the  acquaintance  of  some  deputy  mar- 
shals who  had  checks  issued  by  the  marshal,  Mr.  Brittou.  I  saw  those 
checks.  They  (the  deputy  marshals)  claimed  that  Mr.  Britton  stated  to 
them  there  was  no  money  there  by  which  he  could  pay  them,  and  he 
issued  to  them  a  check.  I  think  the  check  read  something  like  this, 
"United  States  Marshal's  Office."  "There  is  due"  John  Smith,  "from 
the  United  States,"  twenty-live  dollars,  or  whatever  the  amount  may 
be,  "for  services  as  a  witness;"  and  it  would  be  signed  "  W.  A.  Brit- 
ton, by  J.  W.  Donnelly,  clerk,"  or  by  W.  A.  Britton  alone.  It  seemed 
that  it  was  his  individual  check,  more  for  convenience  for  himself.  I 
found  those  in  circulation  there  j  almost  everybody  in  the  town  had 
them — ^the  boarding-house  keepers  had  them,  and  almost  everybody.  I 
don't  know  as  I  am  exactly  right  in  the  phraseology  of  the  check,  but 
it  amounted  to  the  same  thing.  I  also  learned  that  the  deputy  mar- 
shals were  in  the  habit  of  bringing  up  prisoners,  and  that  the  commis- 
•sioners  were  in  the  habit  of  antedating  warrants.  For  instance  a  mar- 
shal would  come  in  to-day  with  one  prisoner,  or  three  or  four  prisoners, 
that  be  had  picked  up  over  in  the  Indian  country,  for  violations  of  the 
law  of  one  kind  or  another.  This  court,  you  understand,  has  jurisdic- 
tion of  all  manner  of  offenses — it  is  common-law  jurisdiction.  They 
would  make  an  affidavit  against  a  party,  charging  him  with  an  offense, 
and  a  warrant  would  be  issued  to-day  and  dated  back — say,  for  instance, 
a  warrant  issued  on  the  3Ist  day  of  March  would  be  dated  back  to  the 
28th  day  of  February,  covering  a  period  of  thirty  days,  when  the  fact 
was,  the  warrant  was  issued  to-day.  I  also  found  that  in  some  cases 
they  would  charge  for  Skposse  comitatus  when  they  were  not  employed 
in  the  case,  but  Uiey  were  charged  in  making  up  their  accounts  to  the 
Government.  These  warrants  would  be  antedated  to  cover  the  time 
that  this  deputy  marshal  said  he  had  been  out  in  the  Indian  Territory 
looking  for  these  men.  Suppose  a  deputy  marshal  should  go  out  to- 
day, although  he  had  no  particular  case,  perhaps,  that  he  would  be 
looking  for,  and  if  he  was  fortunate  enough  to  find  a  man  that  had 
been  committing  an  offense  in  the  Indian  Territory,  he  arrested  him 
and  brought  him  to  Fort  Smith,  and  the  commissioner  would  date  the 
warrant  as  being  issued  on  the  28th  day  of  February.  I  found  that 
that  practice  prevailed  to  a  very  great  extent.  The  puri)ose  was 
to  cover  the  time  that  this  officer  might  charge  his  per  diem  and 
for  the  services  of  his  posse  comitatus,  covering  this  period  which  was 
antedated.  I  also  learned,  and  it  is  so  stated  in  my  report,  that  the 
marshal-in-chief  received  one- third  of  all  fees  that  were  returned  by  a 
deputy  marshal.  For  instance,  if  the  deputy  marshal  returned  a  fee 
of  $300,  $100  went  to  the  marshal-in-chief.  I  have  known  of  cases 
where  they  brought  in  a  number  of  prisoners  at  a  time ;  I  have  learned 
the  fact,  as  stat^  in  my  reports,  and  by  affidavits  in  my  reports  from 
the  officers  who  have  brought  in  the  prisoners,  that  when  they  would 
bring  in  a  number  of  prisoners  they  were  only  allowed,  as  I  was  informed, 
to  charge  fees  upon  one  warrant — that  is,  to  charge  their  per  diem,  sub- 
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sisteDce  of  prisoners,  &c.,  upon  one  warrant — consequently  they  would 
go  to  other  men  in  Fort  Smith,  men  who  had  never  been  out  of  the  city 
of  Fort  Smith,  and  they  would  make  a  return  of  one  warrant  against 
a  defendant  and  charge  full  fees  upon  it,  charge  for  their  service  and 
mileage,  the  same  as  though  they  had  been  out,  and  also  for  the  po89e 
comitatus.  The  affidavits  of  some  of  the  parties  who  have  done  this 
are  on  file  here.  I  also  learned  that  men  live  in  Fort  Smith  and  hold 
commissions  as  deputy  marshals  who  loan  their  commissions  to  other 
men ;  two  or  three  different  times  colored  men  who  could  not  read  nor 
write  have  taken  their  commissions.  For  instance,  a  man  who  had  a 
commission  as  deputy  marshal  would  say  to  another  man,  "Take  this 
commission  and  go  over  into  the  Indian  country  and  make  arrests.'^ 
This  man  would  take  the  commission  and  make  the  arrest  and  brin^ 
him  a  prisoner,  and  then  the  deputy  marshal,  who  had  remained  in  Fort 
Smith,  would  make  the  return  and  charge  his  fees  the  same  as  if  he 
had  been  out  and  made  the  arrest.  I  found  that  a  Mr.  Harris  held  a 
commission  and  loaned  it  to  parties  to  go  out  and  make  the  arrest ;  his 
accounts  were  sent  up  here.  I  also  learned  that  the  city  marshal,  Mr. 
J.  0.  Duff,  held  a  commission  and  did  the  same,  and  another  officer  there 
also.  I  learned  of  several  of  them.  I  made  mention  of  it  in  my  report,  and 
I  have  the  affidavits  of  men  who  did  the  service,  borrowed  the  commis- 
sions to  go  and  make  the  arrests.  I  think  everything  that  I  could  stat« 
here  in  connection  with  these  cases  is  stated  in  my  reports.  From 
personal  knowledge,  any  further  than  what  I  have  stated,  I  don't  know 
as  to  Mr.  Britton  ;  I  saw  but  very  little  of  him  while  I  was  in  Fort  Smith 
the  first  time ;  shortly  after  my  arrival  there  he  went  to  Little  Rock,  and 
it  was  rumored  there  upon  the  street,  by  some  of  the  deputy  marshals 
and  very  many  of  the  citizens,  that  he  had  run  away.  There  was  no 
truth  in  the  report,  but  there  was  an  indignation-meeting  got  up  by 
several  of  the  deputy  marshals,  and  finally  a  delegation  of  them  went 
down  to  Little  Rock  to  see  Mr.  Britton,  as  they  claim,  to  get  some 
moqey,  and  I  think  they  did  get  some  money.  After  I  got  through  my 
investigation  at  Fort  Smith  I  went  to  Little  Rock  to  see  Mr.  Britton, 
but  he  was  too  sick.  These  certificates  that  were  issued  by  Mr.  Britton 
were  bought  up,  as  a  general  thing,  by  Mr.  Lanigan,  Mr.  Scott,  and  Mr. 
B.  Baer.  Mr.  Scott  was  the  postmaster — James  G.  Scott,  I  think,  is  his 
name.  Mr.  Lanigan  is  a  merchant  there,  a  man  I  think  of  considerable 
wealth,  so  reputed,  doing  a  large  business  there:  and  Mr.  Baer,  I  think, 
is  the  president  of  the  First  National  Bank  of  Fort  Smith.  I  learned 
that  these  certificates  that  were  issued  by  Mr.  Britton  were  being  bought 
up  by  these  parties  and  some  of  them  by  other  parties;  but  then 
they  were  small  dealers  outside  of  Lanigan,  Scott,  and  Baer,  These 
checks  were  selling  from  twenty  to  fifty  or  sixty  cents  on  the  dol- 
lar. Witnesses  and  jurors,  and  all  men  who  held  them,  were  complain- 
ing very  bitterly — cursing  the  Government  and  the  court,  and  every- 
body else  that  was  connected  with  it,  claiming  that  there  were 
frauds  being  practiced  in  issuing  these  checks.  They  claimed  that 
Mr.  Britton,  when  they  would  come  to  him  for  money,  would  say  to 
them  that  the  Government  had  not  furnished  him  any  money;  he 
had  no  money  to  pay  them,  but  would  give  them  in  lieu  this  check, 
and  would  say  to  them,  "  This  will  be  good  some  time ;  I  may  have 
isome  money  in  a  month,  and  I  may  not  have  it  for  two  or  three 
months,  but  this  will  be  paid  when  I  get  money.''  They  could  not  hold 
the  certificate,  and  consequently  would  have  to  dispose  of  it  at  the  best 
figures  they  could,  and  would  have  to  sell  it.  When  I  first  got  there 
they  were  fetching  forty  or  fifty  cents,  and  they  dropped  down  to  twenty. 
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I  know  some  of  them  sold  for  twenty.  They  were  called  marshal's 
checks  and  witness-checks.  They  were  designated  as  "Meputy-marshal 
checks,"  "witness-checks,"  &c.  They  were  Mr.  Britten's  individual 
checks,  but  a  person  would  say,  *'  I  have  a  witness-check  or  a  deputy- 
marshal  check,"  but  they  were  Mr.  Britten's  checks.  They  were  printed 
checks,  mostly,  with  the  exception  of  filling  in  the  time.  There  are 
some  of  these  checks  in  the  Department,  that  I  gathered  up  and  sent 
here.  I  think  I  have  described  the  check  in  my  report— just  how  it 
reads.  Well,  these  people  were  buying  them  up,  and  it  was  the  impres- 
sion of  the  witnesses  and  men  to  whom  these  checks  were  issued  that 
Mr.  Britton,  Mr.  Scott,  Mr.  Baer,  and  Mr,  Lanigan  had  an  understanding 
between  them  that  he  should  issue  the  checks,  and  they  buy  them  up 
and  then  divide.  I  tried  to  learn  that  fact  definitely  while  there,  but  I 
could  not  say  positively  that  such  was  the  fact.  It  was  my  impression 
that  there  was  something  of  the  kind,  but  I  cannot  say  definitely  that 
it  was  the  fact.  I  called  upon  Mr.  Donnelly,  Mr.  Britten's  chief  clerk, 
to  give  me  a  statement  of  what  had  been  done  with  the  money  that  the 
Department  had  sent  to  Mr.  Britton.  He  made  a  statement  in  writing. 
He  also  remarked  that  he  had  opportunities  to  make  a  great  deal  of 
money  there,  if  he  had  been  a  man  to  avail  himself  of  it.  Speaking  of 
the  court  in  session  then,  the  adjourned  part  of  the  November  term,  he 
said  that  when  they  commenced  the  term  that  Mr.  Lanigan  and  Mr. 
Scott  came  to  him  and  said :  "  Mr.  Donnelly,  if  you  will  issue  certificates 
to  the  witnesses,  jurors,  &c.,  and  give  us  a  chance  to  buy  them  in,  we 
will  divide  with  you."  Donnelly  said  that  he  did  not  enter  into  the 
arrangement ;  but  the  certificates  were  issued,  however,  and  they  bought 
up  a  very  large  amount  of  them.  There  was  a  check  came  on  there  to 
Mr.  Britton  while  I  was  there  of  $20,000,  and  I  think  Mr.  Britton,  at 
the  time  the  check  came,  was  at  Little  Kock,  attending  the  senatorial 
convention  there,  and  Mr.  Scott  took  the  check  and  went  to  Little  Rock 
and  got  the  check  cashed  and  took  out  whatever  was  due  him,  some 
seven  or  eight  thousand  dollars  of  these  checks  that  he  bought  ini ;  and 
I  don't  know  but  more,  for  I  heard  it  stated  in  two  different  ways;  one 
man  stated  $13,000  and  another  $7,000  or  $8,000.  Mr.  Scott  himself,  T 
think,  said  $7,000  or  $8,000— -that  he  deducted  that  amount  from  the 
check.  The  check  was  sent  to  the  post-office,  and  Mr.  Scott  got  it  out 
of  the  office  and  took  it  to  Little  Rock  and  saw  Mr.  Britton,  as  I  under- 
stood, and  got  the  money,  and  when  he  returned,  after  deducting  his 
amount  and  a  certain  amount  for  Mr.  Lanigan,  he  told  me  that  he  left 
with  Mr.  Britton  a  portion  of  the  check,  and  he  returned  to  Mr.  Don- 
nelly, the  clerk,  some  $2,000  or  $3,000  out  of  the  $20,000.  The  major 
part  of  the  check  was  consumed  in  redeeming  Mr.  Britten's  checks  that 
had  been  issued  that  term  of  court,  and  the  balance  was  turned  over  to 
Donnelly  to  pay  juror  fees,  &c. 

Q.  Will  you  identify  in  your  statement  who  Mr.  Donnelly  is  ? — A.  He 
is  a  clerk  of  Mr.  Britton.  He  was  also  a  clerk  for  Logan  fl.  Roots.  He 
was  under  Mr.  Britten's  first  administration,  and  then,  after  the  ap- 
pointment of  Mr.  Roots,  he  was  his  clerk ;  and  then,  after  the  re-appoint- 
ment of  Mr.  Britton,  was  again  in  his  office  as  a  clerk. 

By  Mr.  Speer  : 

Q.  Did  you  say  that  these  checks  fell  to  twenty  cents  on  the  dollar 
while  you  were  there  ? — A.  Yes,  sir. 

Q.  How  long  after  that  was  it  that  the  $20;000  came  f — A.  It  was  at 
that  time.    During  the  time  the  $20,000  was  there,  and  was  devoured 
up  in  the  manner  I  tell  you,  they  depreciated  quite  fast. 
3  WD 
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Q.  At  the  time  the  $20,000  were  there  these  checks  were  selling  at 
twenty  cents! — A.  Yes,  sir ;  Mr.  Britton,  as  I  understood  from  Mr.  Scott, 
usually  deposited  in  Scott's  oflBce  in  the  safe  of  the  post-office.  Scott's 
office  was  the  depository  of  the  marshal,  on  account  of  his  having  a  safe 
there.  I  know  that  the  money  was  deposited  in  that  safe,  because  Scott 
told  me  so. 

I  have  seen  Judge  Story,  and  I  had  a  talk  with  him  before  I  called  on 
Mr.  Scott.  Judge  Story's  court  was  then  in  session,  and  he  wanted  some 
money  sent  there  by  the  Department,  to  defray  the  expenses  of  his  court. 
I  said  to  him,  "  Judge,  the  Attorney -General  has  just  sent  $20,000  here," 
*'  Well,"  his  reply  was,  "  that  has  all  been  gobbled  up."  I  said,  "  Who 
has  got  it !"  He  said,  "  Scott  and  Lanigan,  and  a  portion  of  it  has  gone 
to  pay  Britton's  debts  down  in  Little  Rock."  I  said,  "  Won't  that  be 
the  result  if  there  is  more  money — won't  it  be  gobbled  up,  too!"  "  No," 
he  said,  "the  money  can  be  sent  here  to  somebody  to  disburse,  paying 
the  expenses  of  this  court."  fle  had  a  dispatch,  and  he  wanted  me  to 
join  with  him  in  sending  it  to  the  Attorney-General,  saying  that  the 
court  was  in  session,  and  there  was  a  large  number  of  witnesses  in  at- 
tendance, and  that  he  would  necessarily  have  to  adjourn  the  court  unless 
the  Department  sent  him  money.  I  refused  to  join  him  in  the  dispatch 
to  the  Attorney-General.  He  then  showed  me  a  dispatch  from  the  At- 
torney-General, in  which  he  replied,  as  I  understood,  in  answer  to  a  dis- 
patch of  the  judge  asking  for  a  certain  amount  of  money — I  think  it  was 
$46,000  that  he  asked  for — that  he  claimed  Mr.  Britton  had  vouchers 
here  in  the  Department  showing  the  indebtedness,  and  asked  that  this 
money  be  forwarded  upon  those  vouchers :  whether  the  amount  was 
$4:6,000  or  not  I  don't  undertake  to  state  definitely.  I  saw  the  dispatch 
from  the  Attorney-General  to  Judge  Story,  saying  at  such  a  day — I 
think  it  was  on  the  11th  of  January  or  about  the  fore  part  of  January : 
'*  We  sent  you  $20,000.  If  it  had  been  honestly  expended,  it  would 
have  been  sufficient  to  pay  the  expenses  of  your  court."  Signed  by  Mr. 
Williams.  1  then  said  to  the  judge  that  I  could  not  join  him  in  a  dis- 
patch, for  I  did  not  think  he  could  get  any  more  money  until  there  was 
an  investigation.  The  judge  then  made  a  remark  that  he  should  hold 
his  court  any  way,  and  emphasized  the  word ;  and  I  guess  he  did. 

Q.  Have  you  any  knowledge  in  regard  to  the  judge's  collusion  in  the 
arrest  and  discharge  of  prisoners  ! — A.  I  have  no  dehnite  knowledge  of 
it  any  more  than  hearsay. 

Q.  Tell  us  what  knowledge  you  have  and  from  whom  you  got  it. — 
A.  One  of  the  deputy  marshals,  Fioyd  C.  Babcock.  He  is  now  a  United 
States  commissioner,  appointed  at  the  solicitation  of  Judge  Story,  and 
I  am  informed  he  is  a  relative  of  the  judge.  On  my  first  visit  there  and 
on  my  way  from  Muscoga  to  Fort  Smith — Muscoga  is  in  the  Indian 
Territory — I  staid  over  night  at  the  same  house  with  Babcock,  got  a 
little  acquainted  with  him,  and  when  I  got  to  Fort  Smith,  we  stopped  at 
the  same  hotel,  and  we  got  into  conversation  about  the  deputy  marshals, 
and  about  the  marshals  generally,  and  the  marshal's  checks,  and  he  was 
saying  to  me  that  they  were  considered  not  worth  anything.  He  said : 
"  1  have  just  sold  to  Judge  Story  two  checks  for  a  man  at  Fort  Gibson. 
He  gave  me  forty  cents  on  the  dollar  for  them,*'  and  he  designated  the 
man's  name  to  whom  the  checks  belonged.  The  name  is  not  mentioned 
in  this  report,  as  I  see,  but  I  have  a  minute  of  it  at  home.  The  amount 
of  the  check  was  $160,  if  I  remember  correctly,  and  he  said  that  Judge 
Story  bought  them  from  him  and  could  get  the  money,  or  would  get  the 
money,  or  something  to  that  effect,  as  soon  as  it  came.  I  stated  in  my 
first  report  that  I  had  learned  that  Judge  Story  was  dealing  in  these 
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marshars  checks,  and  that  is  the  authority  I  had  for  stating  it  in  my 
report,  that  this  man  Babcock  stated  to  me  th^t  he  let  Judge  Story 
have  two  of  those  checks. 

Q.  Did  you  mention  that  to  Judge  Story  f — A.  I  did  not. 

Q.  Was  the  man's  name  Hough  whose  checks  the  judge  bought! — A. 
I  cannot  undertake  to  say. 

By  the  Chairman  : 

Q.  Have  you  any  other  evidence  on  this  point  of  collusion — any  other 
conversation  with  a  deputy  marshal  f — A.  I  heard  deputy  marshals  say 
that  they  believed  it  This  was  the  phrase:  *'The  judge  stands  in 
with  it" 

Q.  What  deputy  marshals  said  itf — A.  A  man  by  the  name  of  Ish. 
Fleming.  He  bad  a  large  amount  of  the  claims,  and  wanted  to  sell  them 
to  me.  At  that  time  I  was  representing  myself  there  as  a  book-agent, 
and  that  I  was  there  partially  for  my  health ;  and  I  had  a  great  many 
offers  to  buy  these  claims. 

Q.  Ha ve  you  stated  that  you  went  there  in  that  capacity  f — A.  I  have 
not  I  went  there  in  the  capacity  of  book  agent,  under  the  name  of  A. 
fl,  Pettibone.    It  was  no  trouble  to  get  these  checks. 

Q.  What  was  the  common  sentiment  there  ! — A.  The  common  senti- 
ment there  was  that  the  United  States  district  court  was  a  stench  in  the 
nostril  of  the  community. 

Q.  That  was  the  general  opinion  of  almost  everybody  there? — A.  Of 
almost  every  person — that  this  United  States  marshal's  office  was  run 
in  tie  interests  of  a  very  few  men,  and  that  they  had  a  very  ruinous 
way  for  all  men  in  Fort  Smith — business  men,  merchants,  boarding- 
house  men,  and  everybody  else ;  that  the  United  States  court  was  a 
corse  to  tbem  instead  of  being  a  benefit. 

Q.  We  want  you  now  to  make  these  statements  and  affidavits  a  part 
of  your  testimony. 

fMr.  Kobinson  objects  to  having  these  statements  allowed  as  true, 
but  is  satisfied  to  have  them  entered  as  part  of  witness's  statement] 

A.  My  first  report  is  not  here.  My  reports  were  sent  under  the  in- 
structions of  Colonel  Whiteley.  Every  commissioned  officer  ha^  to  make 
a  report  every  seven  days  to  the  chief  of  the  division.  My  reports  are 
made  four  times  a  month,  and  then  this  report  is  made  from  my  report. 
This  is  my  report  in  January.  I  have  read  these  reports,  anil  conse- 
quently I  identify  them.  The  first  report,  dated  January  18,  1873,  is 
marked  K.  [See  Appendix.]  The  next  is  dated  January  26, 1873,  and 
is^arked  L.  [See  Appendix.]  The  next  is  dated  February  7, 1873,  and 
irmarked  M.  [See  Appendix.]  I  asked  Mr.  Donnelly  to  make  a  state- 
ment in  regard  to  moneys  received,  and  here  is  his  statement  in  M.  The 
sammarized,  general,  full  report  is  marked  N.  [See  Appendix.]  It  is 
dated  October,  1873.  This  affidavit  was  taken  on  the  5th  day  of  Sep- 
tember, 1873.    It  is  the  last  affidavit  I  have  taken  in  Fort  Smith. 

Q.  All  those  affidavits  in  the  report  were  taken  by  you  at  the  times 
and  places  on  the  faces  of  the  affidavits  ? — A.  Yes,  sir.  But  as  to  the 
parties  making  the  affidavits  I  will  say  this — that  I  know  nothing  about 
them,  any  farther  than  that  they  appeared  before  me  and  made  their 
statements  that  they  had  been  deputy-marshals,  or  were  deputy-mar- 
shals, of  Mr.  Britton  and  Mr.  Eoots,  and  some  of  them  had  acted  as 
posse  oomitatus  or  special  deputies  under  the  present  marshal,  John  K. 
iSarber. 

Q.  If  there  is  anything  peculiar  in  the  manner  of  making  these  affida- 
vits, just  state  it — ^A.  Many  of  them  were  diffident  about  making 
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afladavits.  They  claimed  that  if  they  came  up  and  made  statements, 
they  were  in  danger  of  beiug  assassinated.  They  seemed  to  be 
afraid  to  make  statements.  When  they  would  come  to  my  office  they 
would  come  in  the  back  way,  claiming  that  they  did  not  want  to  be  seen 
coming  there  by  parties.  However  that  may  be,  I  don't  know — I  am 
simply  giving  their  statement.  But  the  statements  that  they  made  to 
me,  many  of  jhem,  seemed  to  be  frank  and  honest  statements,  and  they 
seemed  to  be  men  of  integrity.  Some  of  them  were  ignorant  men,  as 
you  would  see  in  every  case.  I  would  take  their  statements  and  read 
every  statement  over  to  them,  and  if  they  wanted  to  change  it  I  would 
make  the  changes  they  would  request. 

Q,  Did  I  understand  you  to  say  that  nearly  all  these  men  had  held 
official  relations  with  the  marshal  f — A.  Tes,  sir ;  they  all  stated  that 
they  had. 

By  Mr.  Shbats  : 
Q.  They  knew  who  you  were  when  they  made  the  affidavits  t — ^A. 
They  did,  sir. 

By  the  Chairman: 

Q.  Did  they  furnish  this  testimony  voluntarily  t — A.  Yes,  sir. 

Q.  No  pay  nor  emolument! — A.  I  paid  Mr.  Scovell  $5,  but  he  got 
soijie  men — he  assisted  me  in  getting  some  other  proof;  I  simply  paid 
him  lor  his  time.  Mr.  Shoemaker  had  a  horse,  and  I  paid  $6  for  that, 
and  paid  the  board  of  the  horse. 

Q.  Have  you  stated  anything  yet  as  to  the  returning  marshals  ;  did 
you  not  find  a  large  number  of  men  certified  as  returning  marshals  f — 
A.  Yes,  sir ;  I  have  so  stated  in  my  reports  that  there  was  a  class  of 
men  in  Fort  Smith  called  returning  marshals,  who  did  not  do  any  service 
as  deputies. 

Q.  Did  you  find  the  names  of  deputy  marshals  who  were  myths  f — A. 
It  is  so  stated  in  my  reports,  and  substantiated  by  Mr.  Shoemaker  and 
by  Mr.  Scovell,  that  there  were  no  such  men  in  existence ;  that  they 
were  supposititious  persons  in  the  marshal's  office,  and  when  a  man 
came  in  from  the  Indian  country  with  a  large  number  of  prisoners,  the 
name  of  John  Smith  would  be  signed  to  a  warrant  as  deputy  marshal, 
and  John  Smith  would  charge  for  his  services ;  per  diem,  subsistence  of 
13risoners,  posse  comitatu^,  &c.}  would  be  charged  upon  the  warranty 
when,  in  fact,  there  was  no  such  man  as  John  Smith — ^he  was  entirely  a 
myth. 

Q.  How  long  were  you  there! — A.  I  was  there  something  over  two 
months. 

Q.  How  long  after  you  went  there  was  it  before  your  official  position 
became  known  to  Logan  H.  Roots ;  was  he  ever  there  while  you  were 
there  ! — A.  He  came  there  while  I  was  there. 

Q.  Did  he  know  what  capacity  you  were  acting  in  ! — A.  I  went  away, 
I  think,  the  next  day. 

Q.  Did  Mr.  Britton  know  your  official  capacity ! — A.  I  don't  know 
that  he  did,  but  he  was  not  there ;  he  was  down  at  Little  Rock.  But 
Mr.  Story,  the  judge,  the  district  attorney,  the  commissioners,  and  the 
postmasters  learned  of  my  official  capacity  before  I  was  aware  of  it,  I 
think,  for  there  was  a  lett;er  directed  to  me  came  under  an  official  seal 
from  the  Department.  It  was  arranged  that  my  mail-matter  should  be 
sent  to  New  York,  and  the  chief  of  the  secret-service  would  direct  it  to 
me,  so  that  it  would  not  bear  the  official  seal  of  the  Department  here,  and 
they  would  not  suspect.    The  letter  came  to  me  under  an  official  seal 
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from  the  DepartraeDt,  and  that  letter  was  opened  when  I  got  it,  or  it  had 
been  opened.  There  were  two  or  three  of  my  letters  opened  after  that. 
They  would  be  opened  in  this  wise.  [Illustrating.]  After  they  had  been 
opened  two  or  three  times  I  called  the  attention  of  the  young  man  in 
the  office.  I  sent  to  the  Department  for  a  package  of  vouchers — I  wanted 
to  get  some  vouchers  that  bore  the  names  of  some  of  the  deputy  marshals 
that  I  had  talked  with — I  sent  to  the  Department  for  a  certified  lot  of 
those  vouchers,  and  I  directed  them  to  seal  them  up  so  safely  that  it 
would  be  impossible  to  open  them  without  violence.  They  came,  and 
when  they  came  the  whole  end  was  torn  off,  and  they  had  made  such  a 
terrible  job  of  it  they  had  got  worn  out,  and  the  vouchers  had  evidently 
been  out  and  examined,  for  they  were  tied  up  with  a  piece  of  twine  and 
then  sealed  up,  and  when  I  got  them  the  seal  had  been  broken.  I  got 
it  out  of  the  office,  and  I  called  the  attention  of  this  clerk  to  it.  I  said, 
"  It  is  strange  that  all  my  letters  get  opened  in  transportation  here*'' 
**  Well,''  he  says,  '*  I  don't  know."  I  said,  "  This  Ijas  evidently  been 
opened  by  some  person  who  wanted  to  see  what  was  inside  of  it."  He 
said,  "  I  think  it  has,  but  it  has  not  been  done  in  this  office."  That  is 
the  way  they  became  cognizant  of  my  position  there.  I  then  was  satis- 
fied that  my  presence  was  known  there  to  the  most  of  them,  for  just 
about  that  time  this  practice  of  antedating  warrants  stopped:  they 
changed  the  practice  all  of  a  sudden ;  men  and  officers  that  had  been 
out  in  the  Indian  country,  and  had  not  heard  of  my  being  there,  came 
in,  and  the  warrants  were  dated  the  day  that  they  made  the  affidavit, 
and  many  of  the  prisoners  were  released  and  told  to  go;  that  they  would 
not  stand  any  such  way  of  dating  warrants.  Well,  I  went  to  Judge 
Story — 1  knew  that  there  was  no  use  of  longer  concealing  myself— I 
went  to  him  and  handed  him  a  letter  that  I  had  from  Judge  Wil- 
liams, the  Attorney-General,  and  told  him  of  my  capacity.  I  also  told 
the  postmaster.  The  moment  that  I  handed  Judge  Story  my  letter, 
"O!"  he  said,  "I  knew  you  were  here  ten  days  ago."  "Did  you!" 
" Yes."  " How  did  you  know  it f"  "I  have  a  man  in  Washington  who 
keeps  me  posted  there,  and  I  knew  you  were  here,  and  knew  your  busi- 
ness. I  suppose  you  are  here  to  look  over  Britten's  accounts."  "  Well," 
he  says,  "  you  will  find  enough  rascality  here — a  good  deal  of  it."  And 
he  said,  "  I  have  got  some  deputy  marshals'  accounts  here  now  to  be 
approved  that  are  fraudulent.  There  are  men  in  the  town,  that  I  know 
are  in  town,  that  never  have  been  out  to  do  service  as  deputy  marshal, 
and  still  they  charge  for  their  services,  and  I  know  them  myself,  and 
they  never  have  been  out,  and  still  their  accounts  are  here."  I  said, 
**  Have  you  ever  made  a  report  of  this  fact  to  the  Department !"  He 
said,  **  No ;  I  did  not  consider  it  my  duty  to  act  as  judge  and  detective 
at  the  same  time." 

By  Mr.  Sheats  : 
Q.  Did  he  say  that  he  approved  those  vouchers ! — A.  He  did  not. 
He  said  that  he  should  make  a  statement  to  the  Attorney-General  now, 
in  regard  to  it. 

By  the  Chairman  : 

Q.  Did  you  ask  him  if  he  had  ever  approved  those  accounts  ? — A. 
Yes,  sir.  He  said  that  he  had  no  knowledge  of  the  number  of  miles 
traveled— that  those  deputy-marshals  had  traveled — ^but  he  approved 
them ;  and  he  said  that  he  could  not  say  positively  whether  the  number 
of  miles  were  traveled  or  not. 

Q.  These  cases  that  he  had  passed  upon  were  fraudulent,  though  he 
had  not  the  means  of  detecting  it  I — A.  I  do  not  so  understand  it. 
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Q.  Was  that  the  only  conversation  that  you  had  with  him  ! — A.  1 
had  two  or  three  conversations  with  him,  but  it  was  more  upon  the 

Q.  Tell  us  exactly  what  transpired  in  those  conversations.  You  were 
there  as  a  detective  when  you  talked  with  this  judge  f — A.  It  was  atlber 
this  conversation,  or  when  I  would  not  join  Judge  Story  in  a  dispatch 
to  the  Attorney-General  asking  for  more  money. 

Q.  Was  that  prior  or  subsequent! — A.  Subsequent.  Then  Judge 
Story  did  not  come  to  see  me  very  often.  I  don't  think  I  have  had, 
after  that,  more  than  one  or  two  conversations  with  the  judge,  but  at 
every  conversation  it  was  in  relation  to  money — he  wanted  money  sent 
to  him. 

Q.  He  wanted  money  sent  to  him  to  aid  Britton  in  getting  his  ac- 
counts through  ! — A.  He  said  that  the  Department  owed  Britton  money. 

Q.  That  was  after  the  time  that  he  said  that  many  of  those  accounts 
that  he  approved  were  fraudulent  ? — A.  Yes,  sir. 

Q.  Was  there  anything  else  that  bears  upon  the  proper  expenditure  of 
money,  said  by  Judge  Story  to  you! — A.  I  talked  with  Judge  Story 
about  the  commissioners.  I  told  him  there  was  a  good  deal  of  complaint 
about  the  commissioners — that  Mr.  Brooks  was  charged  with  antedating 
warrants ;  that  he  received  a  fee  for  doing  it.  He  said  that  he  looked 
upon  Mr.  Brooks  as  fit  for  the  position  of  commissioner ;  that  he  was  a 
thoroughly  honest  man,  and  that  he  did  not  believe  any  of  the  stories 
about  Mr.  Brooks. 

Q.  Did  you  ever  have  any  talk  with  him  as  to  his  opinion  of  Roots  ? — 
A.  Yes,  sir  5  he  said  that  Mr.  Roots  was  a  very  honest  gentleman ;  that 
during  his  administration  he  had  the  entire  confidence  of  the  people  of 
Fort  Smith ;  that  he  always  paid  his  indebtedness  promptly,  and  that  he 
was  looked  upon  as  a  very  kind  and  upright,  honest  gentleman.  What 
I  mean  by  paying  his  indebtedness  is  the  debts  of  his  office. 

Q.  And  that  he  had  conducted  the  marshal's  office  honestly  t — A. 
Honestly  and  properly. 

Q.  Did  you  ever  have  any  talk  with  him  about  this  after  that  T — A. 
On  my  second  visit  to  Fort  Smith,  Judge  Story  never  came  near  me — 
no,  sir ;  I  never  had  a  chance. 

.Q.  He  gave  you  no  assistance! — A.  I  never  had  any  chance  to  have 
aAy  conversation  with  Judge  Story ;  I  met  Judge  Story  one  or  two 
evenings  at  citizens'  houses,  but  never  had  any  conversation  with  Judge 
Story,  only  in  the  presence  of  Judge  Bartlett  and  some  others — never 
had  any  conversation  with  him  in  regard  to  business  alone. 

By  Mr.  Speer  : 
Q.  Have  you  any  knowledge  of  Judge  Story  accepting  money  or  notes 
for  the  release  of  prisoners,  and  from  whom  f — ^A.  On  my  second  visit 
to  Fort  Smith,  in  August,  1873,  the  second  or  third  day  after  my  arrival 
in  Fort  Smith,  they  held  a  bar-meeting  there,  called,  as  I  understood  it, 
by  some  of  Judge  Story's  friends,  and  at  that  bar-meeting  Judge  Robin- 
son opposed  a  resolution  oft'ered  indorsing  Judge  Story,  by  stating  that 
it  could  be  proved  that  Judge  Story  had  accepted  a  bribe  from  one 
Frank  J.  Nash,  of  Fort  Gibson,  in  the  Cherokee  Nation,  Indian  Territory. 
Well,  I  saw  the  notes  that  were  purported  to  be  given.  The  facts,  as 
stated  at  this  bar-meeting,  were  that  this  man  Nash  was  charged 
with  introducing  liquor  into  the  Indian  Territory;  was  indicted  and 
arrested  upon  capias,  and  brought  by  Marshal  Boots  or  Marshal  Roots' 
deputy  to  Fort  Smith  ;  that  he  arrived  at  Fort  Smith  some  time  early  in 
the  morning,  upon  the  boat,  and  went  to  Judge  Story's  office ;  that  the 
matter  was  there  arranged  that  a  rwlle  pros,  should  be  entered  in  the 
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case  of  the  Government  against  Nash  upon  the  payment  to  Story  of 
$2,500,  and  the  payment  to  a  man  by  the  name  of  Huckleberry,  who  was 
then  United  States  district  attorney,  of  $500,  making  $3,000  in  all.  It 
was  claimed  by  Judge  Robinson  that  there  were  two  notes  given,  one 
to  Judge  Story  for  $2,500  and  one  to  Huckleberry  for  $500.  Judge  R6b- 
inson  at  this  bar-meeting  stated  that  he  had  the  proof,  that  he  had  an 
affidavit,  and  that  he  hsS  the  notes  that  were  given,  and  that  the  notes 
that  were  given  were  paid  at  maturity ;  and  that  the  money  was  paid 
to  a  men  of  the  name  of  B.  J.  Brown,  who  paid  it  to  Judge  Story.  Be- 
fore going  to  Fort  Smith  in  August,  the  Attorney-General  gave  me  a 
copy  of  the  affidavit  made  by  Nash,  and  also  a  copy  of  the  letters  sent 
by  Judge  Robinson  to  Judge  Williams,  stating  the  transaction  as  be- 
tween Nash  and  Story  in  regard  to  the  settlement  of  this  case,  and  he 
directed  me  to  make  an  investigation  of  the  facts,  and  also  stated  in  his 
letter  that  L.  B.  Whitney  is  authorized  to  investigate  this  matter.  That 
was  directed  to  Judge  Robinson.  When  I  got  to  Fort  Smith,  I  called 
on  Judge  Robinson  and  stated  to  him  that  I  had  authority  from  the 
Attorney-General  to  make  an  investigation  of  the  facts.\  He  then  said, 
"I  have  the  notes,"  and  went  and  got  the  notes. 

By  Mr.  Speer,  (showing  witness  the  notes :) 
Q.  Are  these  the  notes  ? — ^A*  Those  are  the  notes ;  this  is  the  note  to 
William  Story  for  $2,500  : 

Fort  Smfth,  Ark.,  June  *20, 1872. 
Three  months  after  date  I  promise  to  pay  William  Story  §2,500,  payable  without 
defalcation  or  discount,  due  September  20,  1872. 

Witness  continued :  There  is  a  portion  of  Nash's  name  missing,  but 
enough  of  it  is  left  to  see. 

Q.  What  part  of  the  note  is  erased,  if  any  ? — A.  The  note  should 
read,  without  any  erasure,  "  Three  months  after  date  I  promise  to  pay 
to  the  order  of  William  Story  $2,500,  for  value  received,  negotiable  and 
payable  without  defalcation  or  discount." 

Q.  What  words  are  erased? — A.  "To  the  order  of  and  "for  value 
received,  negotiable  and  "  is  erased. 

Q.  William  Story  there — is  that  the  name  of  the  judge? — A.  That  is 
the  name  of  the  judge.    Tiiis  is  the  second  note,  for  $500 : 

Fort  Smith,  Ark.,  June  20, 1872. 
Three  months  after  date  I  promise  to  pay  to  James  Huckleberry  $500,  payable  with- 
out defalcation  or  discount,  due  September  20, 1872. 

The  Witness  continued  :  The  same  portion  is  missing — Frank  is  plain, 
here  and  a  portion  of  the  Nash. 

Q.  Ajre  there  any  erasures  in  the  note  ? — A.  There  are  the  same  eras- 
ures— "  to  order  of  and  "  for  value  received,  negotiable  and  ^  is  erased. 

Q.  Both  notes  are  printed? — A.  Both  notes  are  printed  in  part,  and 
part  writing ;  James  Huckleberry,  the  payee  of  the  $500  note,  was,  at 
the  date  of  the  note.  United  States  district  attorney — so  1  am  informed; 
I  do  not  know  of  my  own  knowledge. 

Q.  You  know  nothidg  about  this  transaction  whatever  f — A.  I  do  not. 

By  the  Chairman  : 

Q.  This  was  openly  stated  at  a  public  bar-meeting  in  the  town  of 
Fort  Smith  f — A.  It  was. 

Q.  Did  you  ever  have  any  talk  with  Judge  Story  or  Huckleberry 
about  it  ? — A.  I  did  not. 


Digitized  by  LjOOQ IC 


40  WESTERN   DISTRICT  OP   -ARKANSAS. 

Q.  Do  you  know  that  this  is  the  signature  of  Frank  J.  Nash  t — A,  I 
do  not. 

Q.  Do  you  know  that  these  papers  [pointing  to  the  notes]  were  ever 
in  the  possession  of  Judge  Story  or  Huckleberry  ! — A.  I  do  not ;  I 
have  seen  an  aflSdavit  made  by  iN'ash. 

By  Mr.  Speer  : 

Q.  Is  this  the  affidavit  or  a  copy  of  it !  [showing  a  paper.]— A.  That  is 
the  affidavit  purported  to  be  made  by  Nash. 

Q.  The  maker  of  the  two  notes  f — A.  Yes ;  Mr.  Robinson  went  at  my 
suggestion  to  get  this  affidavit,  or  rather  to  bring  Nash  to  me  at  Fort 
Smith,  and  instead  he  took  his  affidavit  and  brought  it  to  me  and  said 
that  this  was  the  affidavit  of  Mr.  Nash ;  I  do  not  know  Mr.  Nash's 
handwriting;  I  never  saw  Mr.  Nash.  [The  affidavit  was  again  shown 
to  the  witness  for  identification.] 

The  Witness  continued :  1  saw  this  affidavit  in  Fort  Smith  in  the 
bands  of  Judge  Eobinson. 

Q.  Affidavit  of  whom,  made  when,  and  dated  when  f — ^A.  It  is  the 
affidavit  of  Frank  J.  Nash. 

Q.  Dated  when  ! — A.  It  is  dated  August  19, 1873. 

Q.  Just  read  that  affida\it. 

The  witness  read  the  affidavit,  as  follows : 

I  was  arrested  in  Jane,  1872,  by  Deputy  Marshal  C.  D.  Mesler,  who  advised  me  to  go 
with  him  to  a  steamboat  then  lying  at  the  wharf  at  Fort  Gibson,  where  I  would  find 
Col.  Logan  H.  Roots,  United  States  marshal  for  the  western  district  of  Arkansas.  The 
charge  was  for  introducing  spirituons  liquor  into  the  Indian  Territory  and  selling  the 
same  without  license,  (to  the  best  of  my  knowledge.)  I  secured  the  services  of  B.  J. 
Brown,  attomey  at  law,  (whose  residence  is  at  Van  Buren,  Arkansas.)  On  the  trip  to 
Fort  Smith  he  gave  me  every  assurance  that  the  matter  could  be  arranged.  Upon  my 
arrival  al  Fort  Smith  I  did  not  go  immediately  on  shore,  as  it  was  about  three  o'clock 
in  the  morning.  After  I  had  breakfast,  I  called  upon  Mr.  Huckleberry,  United  States 
district  attorney,  in  company  with  Mr.  B.  J.  Brown.  I  did  not  hear  all  the  conversa- 
tion between  Mr.  Huckleberry  and  Mr.  Brown,  but  I  heard  enough  to  satisfy  myself 
that  my  case  was  the  subject  of  conversation.  During  the  mornmg  of  Juno  6,  187*2, 
in  the  United  States  court-room  for  the  western  district  of  Arkansas,  the  case  of  the 
Unite<l  States  vs.  Frank  J.  Nash  was  called.  Although  I  was  present  in  the  court- 
room, I  heard  no  response.  In  the  afternoon  of  the  same  day,  just  as  court  had  ad- 
journed, to  the  best  of  my  knowledge,  it  was  intimated  to  me  by  a  go-between  that 
a  compromise  could  be  eflfected.  Judge  Story  and  Mr.  Huckleberry  both  present,  and 
impossible  for  them  not  to  have  heard  the  conversation,  as  at  the  time  we  were  en- 
gaged in  conversation  relative  to  my  case,  Judge  Story  himself  saying  to  me  that  the 
lowest  penalty  provided  by  law  was  a  fine  of  $1,000  and  six  months'  imprisonment  in 
the  penitentiary.  The  disgrace  of  going  to  the  penitentiary  was  more  than  I  could 
stand,  when  1  bad  unwittijigly  violated  the  law,  thinking  that  the  United  States  Gov- 
ernment would  protect  me,  as  one  of  its  officers  had  granted  me  permission  to  intro- 
•  duce  liquor.  I,  therefore,  was  open  for  a  compromise,  which  was  eflfected  by  my  giving 
my  note  in  favor  of  Judge  William  Story  for  $2,500,  and  one  in  favor  of  James  Huckle- 
berry for  $500.  Both  notes  are  dated  June  20, 1872,  and  given  at  three  months'  time. 
Both  notes  were  paid  at  maturity  or  a  few  days  after.  The  notes  are  in  the  possession 
of  James  S.  Robinson.  Judge  Story,  as  I  said  before,  was  present  when  the  offer  or 
chance  for  a  compromise  was  broached.  So  was  Mr.  Huckleberry.  I  was  arre^«d  on 
Wednesday,  June  5,  1872,  arrived  at  Fort  Smith  about  three  o'clock  June  C,  1872.  The 
case  was  nolle  prossed  on  the  afternoon  of  my  arrival  at  Fort  Smith.  The  nolle  pros,  was 
not  read  in  the  court-room  that  afternoon,  but  I  was  told  by  my  attorney,  B.  .1.  Brown, 
that  it  was  all  right.  The  go-between  in  this  matter  was  B.  J.  Brown,  my  attorney, 
and  unless  he  perjures  himself,  will  testify  that  Judge  Story  and  Mr.  Huckleberry  took 
the  notes  with  which  I  bought  off  criminal  prosecution.  By  agreement,  when  the 
notes  were  presented  for  payment  they  were  to  be  paid,  which  was  done  in  my  store  at 
Fort  Gibson. 

FRANK  J.  NASH. 

Sworn  to  and  subscribed  before  me  this  19th  day  of  August,  1873. 

JOHN  B.  JONES, 
United  States  Agent  for  Cherokee, 
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By  the  Chairman  : 

Q.  Do  you  know  anything  of  the  whereabouts  of  Frank  J.  Nash! — A. 
I  am  advised  that  Frank  J.  Nash  is  in  one  of  the  Eastern  States.  He 
has  left  the  West  and  can  be  found.  I  aifa  told  that  a  gentleman  has 
agreed  to  give  me  information  whereby  I  can  get  to  him. 

Q.  Did  these  notes  to  Story  and  Huckleberry,  as  you  have  seen  them 
and  identified  them,  have  any  indorsements  f — ^A.  No,  sir. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Britton  about  the  extra  ex- 
I>enditures  there  t — ^A.  Yes,  sir. 

Q.  If  you  have  had,  state  fully  all  such  conversation. — A.  Well,  Mr. 
Britton  has  always  been  unable  to  give  me  any  detailed  statements  as 
to  expenditures  in  his  department ;  he  has  always  claimed  to  me  that 
he  trusted  the  management  of  his  office  entirely  to  J.  W.  Donnelly,  his 
chief  clerk,  and  w  hen  I  went  to  Fort  Smith  to  collect  in  all  the  accounts, 
Mr.  Britton's  with  the  rest,  Mr.  Donnelly  was  not  there,  and  Mr.  Britton 
said  to  me,  when  I  presented  the  letter  to  him,  (for  I  had  a  letter  to  Mr. 
Britton  from  the  Attorney-General  directing  him  to  deliver  all  his  papers 
to  me  for  examination  and  transmission  to  the  Department,)  that  Mr. 
Donnelly  was  out  of  town,  and  he  asked  that  I  would  wait  a  day  or  two 
for  his  return  5  he  said  he  knew  nothing  about  his  accounts  himself,  and 
that  Mr.  Donnelly  could  give  me  more  information  than  he  could  5  I 
waited  for  him  to  return, 

Q.  Did  you  ever  charge  Mr.  Britton  with  having  returned  moreposse 
comitatus  than  he  needed  or  that  served  in  the  execution  of  these  war- 
rants!— A.  Yes,  sir;  Mr.  Britton  has  repeatedly  told  me,  when  I  have 
spoken  to  him  a\)ont  posse-comitatus  accounts,  that  these  posse-comitatus 
accounts,  as  a  general  thing,  he  knew  very  little  about ;  he  said  that 
men  had  served  as  posse  comitatus  that  he  knew  nothing  about,  and  that 
he  never  paid  much  attention  to  it,  and  could  not  tell  who  had  served 
or  he  had  seen  as  posse  comitatus;  he  said  he  did  not  know  who  had 
served  as  deputy  marshals ;  many  of  his  deputy  marshals  he  did  not 
know.  I  found  that  Mr.  Britton,  as  nearly  as  I  could  learn,  had  147 
men  in  his  service  as  deputy  marshals. 

By  Mr.  Speer  : 

Q.  At  one  time  f — A.  At  one  time.  I  asked  Mr.  Britton,  and  asked 
him  repeatedly,  why  he  had  so  many  deputy  marshals,  and  his  answer 
was  that  the  state  of  things  there  at  that  time,  being  about  upon  the 
eve  of  a  governor's  election,  that  the  peace  and  dignity  of  the  Common- 
wealth demanded  that  he  should  have  this  force  of  deputy  marshals  to 
protect  the  citizens  in  their  votes— in  the  right  of  suffrage;  that  it  was 
to  avoid  a  collision  between  the  two  parties. 

Q.  Did  you  ever  charge  him  with  having  returned  the  names  of  deputy, 
marshalsor  men  as  posse  comitatus  who  were  not  really  in  existence! — 
A.  I  never  did,  for  the  papers  did  not  show  that  Mr.  Britton  had  ever 
done  this  thing;  the  papers  only  showed  that  it  had  been  done  by  the 
deputy  marshals. 

Q.  Did  you  find  the  names  of  several  of  the  deputy  marshals  on  the 
tombstones  ! — A.  No,  sir ;  I  found  names  that  did  not  exist ;  Mr.  Brit- 
ton could  not  identify  them. 

By  the  Chairman: 
Q.  Could  anybody  identify  them! — ^A.  No,  sir;  they  could  not  be 
found. 
Q.  How  many  of  such  ! — A.  I  cannot  tell. 
Q.  One! — A.  O,  yes,  sir. 
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Q.  Ten! — A.  Yes, sir;  more  than  ten. 

Q.  Twenty!  Fifty! — A.  Ipreaume  that  there  were  a  hundred;  these 
were  posse  eomitatus;  some  were  deputy  marshals — probably  about  a 
dozen  men  that  had  returned  papers  as  deputy  marshals  that  I  could 
not  find. 

Q.  And  Mr.  Britton  said  he  could  not  tell  who  they  were ! — ^A.  He 
said  he  had  given  commissions  to  men  that  he  did  not  know  anything 
about ;  his  explanation  was  that  they  would  be  recommended  to  him  by 
some  man ;  that  this  man  would  vote  a  certain  ticket,  provided  that  he 
was  appointed  deputy  marshal,  or  he  could  bring  to  bear  a  certain  influ- 
ence. 

By  Mr.  Speer  : 
Q.  Political  influence ! — A.  Yes,  sir;  that  is  Mr.  Britton's  explanation 
of  it — that  he  appointed  a  great  many  of  them  on  the  ground  that  they 
would  bring  to  bear  a  certain  political  influence. 

By  the  Chairman  : 

Q.  Were  these  men  appointed  merely  to  preserve  the  peace  without 
pay,  or  were  they  appointed  and  their  names  found  on  the  rolls  as  hav- 
ing received  pay  ! — A.  Perhaps  I  neglected  at  the  proper  time  to  state 
that  all  the  pay  that  a  deputy  marshal  receives  as  compensation  is  made 
up  in  fees  that  he  returns.  If  a  deputy  marshal  returns  no  warrants, 
makes  no  arrests,  and  makes  no  papers,  as  I  understood  it  in  that  dis- 
trict, he  got  no  pay ;  consequently  he  was  dei>endent  on  the  fees  he  got 
to  pay  him  for  his  service  as  a  deputy  marshal.  One  third  of  all  fees 
went  to  the  marshal,  the  balance  to  the  deputy  marshal  making  the  ar- 
rest. 

Q.  Did  all  these  deputy  marshals  who  were  appointed  manage  to  dis- 
charge some  duty,  or  apparently  some  duty,  and  did  they  all  receive 
some  pay ;  are  they  all  accounted  for  in  the  vouchers  of  the  Treasury 
Department  as  having  received  pay! — A.  I  could  not  state  that  any 
more  than  I  have  seen  papers  returned ;  how  many  names  there  are  on 
the  vouchers  I  do  not  know ;  I  found  a  certain  set  of  men  returned 
papers,  but  how  many  I  do  not  know. 

Q.  Did  I  or  not  understand  you  to  say  that  some  men  were  returned 
as  deputy  marshals  having  discharged  duty  and  rendered  services  and 
received  pay  who  could  not  be  found  ! — A.  Yes,  sir. 

Q.  Did  I  understand  you  to  say  that  men  acted  as  the  posse  comitatn^ 
who  could  not  be  found,  who  did  not  exist,  and  who  had  received  pay  ! 
— A.  Yes,  sir. 

Q.  Can  you  give  any  near  estimate  of  the  amount  of  money  drawn  by 
these  supposititious  marshals,  to  use  your  own  expression,  upon  the 
Treasury  of  the  United  States,  upon  vouchers  furnished  by  Mr,  Britton 
and  approved  by  this  judge! — A.  No,  sir,  I  cannot.  I  can  only  state 
that  there  is  an  affidavit  on  file  here  by  a  deputy  marshal,  who  states 
that  fraudulent  vouchers  have  been  sent  on  here  under  Mr.  Britton's  and 
under  Mr.  Roots's  administrations,  very  much  more  under  Mr.  Roots's  ad- 
ministration than  under  Mr.  Britton's,  very  much  more ;  the  man  making 
the  affidavit  stated  that  if  the  vouchers  were  placed  before  him  by  the 
Department,  he  could  pick  the  supi>osititious  names  in  which  these  vouch- 
ers had  been  returned,  and  that  he  would  guarantee  to  select  out 
$100,000  of  fraudulent  accounts  that  had  been  presented  to  the  Depart- 
ment. 

Q.  Who  stated  that !— A.  B.  F.  Shoemaker. 
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By  Mr.  Speer  : 

Q.  By  whom  did  he  ^ate  that  those  fraudulent  vouchers  had  been 
returned f — A,  Under  whose  administration! 

Q.  Yes,  sir. — A.  He  states  that  they  were  returned  under  Logan  H, 
Boots ;  but  he  also  states  that  some  were  returned  under  Mr.  Britton'a 
administration ;  but  the  larger  portion  of  them  under  Mr.  Boots's  admin- 
istration. 

Q.  What  was  the  result  in  brief  of  your  investigation  there ;  did  it 
satisfy  you  that  that  district  was  thoroughly  corrupt t — A.  Yes,  sir; 
it  was  the  opinion  of  the  attorneys  at  the  bar  there  that  the  judge  was 
entirely  incompetent;  they  did  not  seem  to  have  any  respect  for  him  ; 
they  looked  upon  him  as  entirely  incompetent  for  the  position  he  held. 

The  committee  adjourned  to  2  p.  m. 

The  committee  re-assembled  at  2  o'clock  p.  m.    Present,  the  chair- 
man, Mr.  Speer,  Mr.  Durham,  and  Mr.  Sheats. 
The  examination  of  Mr.  Whitney  was  resumed  as  follows : 

By  the  Chairman  : 
Q.  You  have  now  made  general  statements  against  the  marshals  of 
the  western  district  of  Arkansas,  and  indeed  you  have  given  testimony 
that  involves  the  general  management  of  that  western  district,  and  you 
have  filed  as  exhibits  here  your  own  reports  to  the  Attorney-General ; 
have  you  furnished  to  the  committee  all  the  evidence  in  your  knowledge, 
going  to  show  the  corrupt  state  of  affairs  there  existing ;  and  have  you 
given  to  the  committee,  so  fer  as  your  knowledge  goes,  all  the  suggestions 
that  will  enable  them  properly  to  investigate  this  matter? — A.  I  have; 
there  were  men  came  to  me  and  gave  me  partial  statements,  and  I  gave 
the  names  to  the  chairman  of  the  committee,  Mr.  Sener,  the  names  of 
the  same  men  who  came  to  me  and  said  they  would  make  statements 
if  they  w  ere  outside  of  Fort  Smith  and  could  be  protected. 

By  Mr.  Speer  : 
Q,  Of  whom  were  they  afraid? — A.  They  claimed  to  be  afraid  of 
assassination  from  some  of  the  deputy  marshals  or  some  of  the  parties 
interested  in  the  marshal's  office ;  I  gave  the  chairman  the  names  of  the 
witnesses. 

By  the  Chairman  : 

Q.  Now,  go  on  and  fill  up  that  skeleton  as  well  as  you  can. — A.  There 
is  a  paper  gone  from  my  reports,  1  discover  in  looking  over  them,  one 
that  I  obtained  that  is  not  now  in  my  reports;  the  last  time  I  saw  my 
reports  at  the  Comptroller's  office  it  was  there. 

r^e  reports  were  shown  the  witness.] 

Witness  continued :  The  paper  that  is  gone  from  my  report  is  a  list 
of  cases  that  was  given  to  Mr.  Benjamin  F.  Shoemaker  at  the  time  he 
went  before  the  grand  jury,  as  he  swears  in  his  affidavit  here.  It  was 
to  cover  a  list  of  cases  that  was  handed  him  to  make  an  affidavit  to 
before  the  grand  jurj^,  that  he  had  had  the  warrants  in  his  possession, 
and  that  he  returned  the  warrants,  and  upon  the  warrants  he  charged 
the  service  of  a  posse  comitatus  in  each.case,  as  the  warrants  purported 
when  the3'  were  sent  up  to  the  Department  by  Marshal  Britton ;  and  in  the 
affidavit  he  states  that  he  never  employed  the  men  that  were  named  in  the 
warrants  that  were'  sent  to  the  Department  by  the  marshal,  but  that  he 
handed  the  writs  in  to  Marshal  Britton  and  to  Mr.  Donnelly,  with  no  re- 
turns made  upon  them,  with  the  understanding  that  the  writs  would  be  by 
them  returned  non  esiy  as  he  states  here.    But  the  writs,  as  he  states,  were 
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returned,  and  the  service  of  posse  cowitto^w*  charged  on  each  writ,  and  that, 
when  he  next  saw  the  writs  or  heard  from  them,  they  were  at  Fort  Smith, 
and  being  used  thereastestimony  looking  to  the  indietmentof  Mr.Britton, 
Mr.  Brooks,  and  Mr.  Donnelly;  and  when  he  was  taken  before  the  grand 
jury,  this  paper  purported  to  be  list  of  the  cases  which  he  must  identify 
as  having  been  in  his  possession,  in  which  were  returned  a  posse  eomi- 
tatus  charged  upon  them.  That  paper,  when  I  saw  it  in  the  Comptroller's 
OflSce,  was  attached  here  (t^ointing)  to  this  affidavit.  A  copy  of  the 
cases  is  embodied  in  this  affidavit. 

Q.  It  is  not  there  now  ? — ^A.  No,  sir. 

The  chairman  of  the  committee  stated  that,  on  the  18th  March,  he  ad- 
dressed a  letter  to  the  Hon.  R.  W.  Tayler,  First  Comptroller,  asking  him 
if  he  could  explain  the  absence  of  the  paper  in  question  from  this  report, 
and  that,  on  the  19th  March,  the  Comptroller  addressed  him  the  follow- 
ing letter: 

Treasuky  Department,  First  Comptroller, 

Washington,  D,  C,  March  19, 1874. 
Sir  :  Searoh  has  been  made  for  the  paper  mentioned  in  yonr  letter  of  the  18th  inst., 
bnt  it  cannot  be  found.    When  last  seen  it  Tvas  between  two  leaves  of  Mr.  Whitney's 
report,  and  the  clerk  firom  whom  the  report  was  taken  when  handed  to  you,  thinks  it 
was  in  place,  but  not  pasted  in,  at  that  time. 
Hon.  J.  B.  Sbner, 

House  of  Representatives, 

The  chairman  of  the  committee  said  that  he  desired  to  state  dis- 
tinctly that,  no  such  paper  was  there  to  his  knowledge  or  recollection, 
and  that  be  never  saw  it. 

Witness  continued :  I  cannot  think  of  anything  else  more  than  what 
I  have  stated  in  my  report. 

By  the  Chairman  : 

Q.  When  you  went  there,  did  you  seek  the  assistance  of  these  mar- 
shals or  their  deputies  in  this  investigation ;  did  they  j^roffer  any  as- 
sistance, or  did  they  aid  you  in  any  way  ! — ^A.  Not  the  slightest  in  the 
world,  more  than  their  affidavits. 

Q.  These  deputy  marshals  ! — A.  I  do  not  understand  the  question — 
how  they  aided  me  in  getting  testimony  t 

Q.  Did  they  help  you,  either  Boots  or  Britton,  to  get  at  a  true  ex- 
hibit of  the  condition  of  the  western  district  of  Arkansas  ! — A.  They 
did  not. 

Q.  Was  it  suggested  to  you  at  any  time  by  any  party  that  you  had 
better  leave  there  f  While  you  were  there  were  you  in  any  bodily  appre- 
hension f — A.  I  do  not  know,  from  my  own  knowledge,  that  I  was, 

Q.  Did  you  not  state  to  me  that  you  left  there  late  in  the  evening, 
and  when  you  had  not  thoroughly  finished  your  investigation,  because 
of  threats  brought  to  your  attention  ? — A.  Yes,  sir ;  Colonel  Fuller  said 
to  me  that  there  was  a  party — I  do  not  know  how  much  truth  there  is  in 
this — preparing  to  assassinate  us,  and  he  said  to  me  that  it  had  been 
tried  once,  and,  the  night  I  left,  it  was  going  to  be  done ;  he  said  he  got 
it  direct  from  one  of  the  police  there,  and  he  says,  **  I  want  to  get  you 
out  of  the  State;  I  want  you  to  ^et  away  from  here;  I  know  what  I  am 
talking  about ;  if  you  don't  get  away  to-night  we  are  going  to  have 
trouble  f  and  he  hitched  up  his  team  and  carried  me  away. 

By  Mr.  Speeb  : 

Q.  Who  is  Colonel  Fuller! — A.  Colonel  Fuller  was  the  mayor  of  the 
city. 
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By  Mr.  Sheats  : 
Q.  Which  side  was  he  supposed  to  be  a  friend  of! — A.  I  do  not  think 
that  Colonel  Fuller  was  in  sympathy  with  these  deputy  marshals  or  this 
marshal.  I  do  not  know  that  he  had  any  antipathy  against  the  judge, 
nor  against  the  marshal.  He  stated  to  me  th^t  he  had  been  a  prison- 
keeper  under  Mr.  Britton,  and  was  removed  by  Mr.  Britton.  Mr.  Fuller 
came  to  me  and  volunteered  to  give  me  information  when  I  was  down 
there  the  first  time,  and  he  made  an  affidavit,  which  is  on  file  here,  in 
regard  to  several  cases;  and  gave  me.  as  I  supposed  at  that  time,  some 
valuable  information.  When  I  went  back  the  second  time  to  collect  up 
those  accounts,  I  took  with  me  A.  H.  Pettibone ;  but  about  ten  or  eleven 
days  after  I  got  there  he  got  a  dispatch  that  his  wife  was  taken  sick 
with  the  cholera,  and  he  came  immediately  home.  Judge  Robinson  at 
this  time  had  gone  up  into  the  Indian  Territory  to  see  this  man  Nash  to 
get  his  affidavit,  or  to  get  him  to  come  down  and  see  me.  While  he  was 
gone  I  employed  Fuller  to  assist  me  in  the  collecting  of  those  accounts. 
I  bad  to  get  some  one  to  assist  me.  Fuller  was  the  only  one  I  knew  there, 
or  that  I  could  rely  upon,  and  I  employed  him,  and  he  staid  with  me 
and  helped  me  in  the  collecting  in  of  those  accounts.  I  paid  him  for  his 
services. 

By  the  Chairman  : 

Q.  What  do  you  mean  by  "those  accounts?" — A.  The  accounts  that 
I  collected  in — the  marshal's  accounts — the  vouchers,  and  certificates, 
and  so  forth. 

Q.  Were  these  accounts  that  you  collected  in  fraudulent  or  genuine! — 
A.  Genuine  and  fraudulent  together. 

Q.  Did  you  make  a  designation  of  such  as  were  genuine  and  such  as 
were  fraudulent  ? — A.  As  far  as  my  knowledge  of  the  accounts,  I  did ; 
those  that  were  good  T  certified  as  correct,  and  those  that  I  had  reason 
to  suspect  were  fraudulent,  or  had  proof  that  would  warrant  me  in  say- 
ing that  I  suspected  they  were,  I  made  a  minute  on  them  that  they  were 
fimidnlent. 

Q.  Could  you  identify  those  accounts  if  you  saw  them  ! — A.  I  think 
I  could. 

Q.  When  you  went  to  the  western  district  of  Arkansas  were  any  spe- 
cific instructions  given  you  by  the  Attorney-General  as  to  what  matters, 
in  the  judgment  of  the  Bepartment  of  Justice,  were  fraudulent,  or  were 
you  just  clothed  with  a  general  commission  to  go  there  and  inquire  into 
the  condition  of  Arkansas  matters  t — A.  I  was  instructed  by  the  Attor- 
ney-General to  go  there  and  investigate  there  generally. 

Q.  You  got  no  specific  instructions! — ^A,  Ko,  sir  5  his  instructions 
were  general  to  me  to  look  after  affairs  in  the  western  district  of  Arkan- 
sas, and  if  1  discovered  any  frauds  there,  to  report  them  to  him — ^to  give 
him  a  general  idea  of  how  the  business  was  conducted  in  the  marshal's 
office. 

Q.  Did  the  Treasury  Department  or  the  Attorney-General  furnish  you 
any  claims  to  investigate,  which,  in  your  judgment,  were  fraudulent! 
In  other  words,  did  they  give  you  specially  in  charge  any  claims  to  look 
up  and  see  if  they  were  fraudulent! — A.  They  gave  me  copies  of 
vouchers  of  accounts  that  had  been  sent  to  the  Department  by  Marshal 
Britton — a  very  large  amount. 

Q.  About  what  amount ! — A.  I  cannot  tell  j  I  had  a  very  large  bun- 
dle of  them. 

Q.  Can  you  mention  anywhere  near  an  approximation  of  the  amount ! 
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— A.  O,  thousands  of  dollars.  I  do  not  know  that  I  have  looked  them 
over  to  see. 

Q.  Twenty  thousand  or  fifty  thousand  dollars  t — A.  O,  yes,  sir. 

Q.  One  hundred  thousand  dollars? — A.  Probably  somewhere  ffom 
S50,000  to  $100,000.  I  took  copies  of  the  vouchers  that  had  been'sent 
by  the  marshal  to  find  the  parties  purporting  to  have  done  the  services — 
the  deputy  marshals  and  the  posse  comitatus.  When  I  went  the  8ecx)nd 
time,  in  August  last,  I  was  instructed  by  the  Attorney-General  to  go 
down  and  collect  in  those  accounts,  and  he  specified  what  character  of 
accounts  I  was  to  collect  in  and  receive.  Mr.  Britton's  individual  check, 
or  certificate,  whatever  he  calls  it,  that  was  given  for  services  as  posse 
comitatusj  or  for  services  of  deputy  marshals — I  was  not  to  receive 
those.  He  did  not  regard  that  as  an  indebtedness  against  the  United 
States,  and  consequently  I  was  not  to  receive  them.  And  for  all  checks 
given  for  services  as  witnesses,  to  ascertain  if  the  witnesses  had  i)er- 
formed  service,  and  were  in  attendance ;  and  for  supplies  furnished,  or 
other  work  done  upon  the  jail,  &c.,  I  was  to  receive  those  accounts  and 
transmit  them  to  the  Department,  which  I  did.  I  found  there  was  a 
very  great  number  of  accounts,  marshal's  certificates,  out  there,  that 
had  been  given  for  services  as  posse  comitatus  or  deputy  marshal ;  these 
I  did  not  collect  in,  or  rather  I  collected  in  a  very  few  of  them,  and  sent 
them  up  more  to  show  what  they  were  than  for  anything  else. 

Q.  Ton  say  you  carried  a  large  number  of  claims  to  ascertain  which 
were  correct  and  which  fraudulent,  and  you  made  an  investigation ; 
state,  in  brief,  what  was  the  general  result  of  that  investigation — bow 
much  of  it,  in  general  terms,  was  fraudulent,  how  much  of  it  was  genu- 
ine, according  to  your  best  information. — A.  I  never  made  a  calcula- 
tion to  know  how  much  was  fraudulent  and  how  much  genuine.  The 
first  time  I  went  down,  I  made  no  calculation  as  to  that;  I  simply  took 
the  copies  of  these  down  for  the  purpose  of  ascertaining,  for  instance, 
whether  John  Smith,  about  whom  the  account  states  that  he  went  out 
into  the  Indian  Territory  and  made  the  arrest  of  such  a  defendant,  to 
see  if  there  was  such  a  man  as  John  Smith  or  such  men  as  his  posse 
comitatus  living  in  Fort  Smith,  or  if  there  was  such  a  defendant  arrested 
at  such  a  time. 

Q.  Did  you  find  any  such  cases — such  posse  comitatus  and  such  deputy 
marshals— not  to  exist! — A.  I  did,  sir. 

Q.  As  you  have  stated  before  1 — A.  Yes,  sir. 

Q.  And  to  what  extent  did  you  find  such  fraudulent  accounts  ? — A. 
Most  of  those  posse  comitatus,  upon  the  rolls  sent  to  the  Department, 
were  said  to  reside  at  Fort  Smith  5  there  were  some  three  hundred  and 
odd  names  of  men  purporting  to  reside  in  Fort  Smith,  and  out  of  that 
number  I  disremember  just  how  many  I  found  that  did  live  in  Fort 
Smith,  but  I  think  it  was  twenty  or  thirty. 

Q.  Out  of  the  three  hundred  ? — A.  Yes,  sir ;  and  the  balance,  I  could 
not  find  that  they  had  a  residence  anywhere;  they  were  entirely  un- 
known. 

Q.  Had  these  alleged  accounts  found  form  and  shape  in  the  nature  of 
approved  vouchers ;  in  other  words,  had  these  alleged  accounts  been 
sworn  to  by  Britton  and  approved  by  the  court  f — A.  This,  Mr.  Chair- 
man, must  go  on  a  roll ;  for  instance,  here  is  the  district  and  the  judge 
approves  here,  [illustrating,]  and  then  the  vouchers  are  designated  on 
this  roll,  number  1,  and  so  on  down  the  roll. 

Q.  Were  they  regularly  listed,  sworn  to  by  Britton,  and  approved 
by  the  judge,  those  vouchers  which  you  found  to  be  fraudulent! — A. 
Yes,  sir. 
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Q.  And  you  say  that  out  of  three  hundred  that  you  went  to  invest!- 
^te,  you  found  no  more  than  thirty  genuine  names,  bonajide  residing  in 
Fort  Smith  ? — A.  Yes,  sir. 

By  Mr.  Speer  : 

Q.  Did  you  make  inquiry  as  to  whether  such  persons  ever  lived  in 
Fort  Hmithf — A.  They  were  entirely  unknown  by  men  that  I  inquired 
of  there. 

Q.  Either  their  then  existence  or  past  existence  as  citizens  I — ^A.  Yes, 
sir. 

By  the  Chairman  : 

Q.  Were  they  regarded  as  real  persons  or  myths! — A.  They  were 
regarded  as  myths  5  I  am  speaking  now  of  the  posse  comitatus, 

Q.  And  also  a  number  of  the  deputy  marshals  ? — A.  I  did  not  ascer- 
tain the  fact  at  that  time.  I  learned  that  fact  from  Mr.  Shoemaker  and 
others,  whose  affidavits  are  on  file. 

Q.  Who  was  this  Mr.  Shoemaker;  what  had  he  been  t — A.  He  came 
into  Fort  Smith  as  ?i  posse  comitaUis  for  one  Powers,  and  Powers  held 
a  commission  as  marshal  under  J.  K  Sarber.  Shoemaker  had  been 
deputy  marshal  under  Britton's  first  administration ;  he  was  then  a 
deputy  marshal  under  Boots,  and  then  was  again  appointed  under  Brit- 
ton's second  administration. 

Q.  Did  you  find  any  of  these  fraudulent  vouchers  sworn  to  by  Logan 
H.  Roots  and  approved  by  the  judge  ? — A.  I  do  not  think  that  I  had 
any  of  Logan  H.  Eoots's  accounts  at  that  time. 

Q.  Did  you  ever  have  any  of  Logan  H.  Boots's  accounts  to  investi- 
gate t — A.  No,  sir. 

By  Mr.  Speer  : 

Q.  You  say,  then,  that  it  was  the  practice  of  Marshal  Britton  to  place 
upon  the  rolls  of  the  deputy  marshals  the  names  of  a  large  number  of 
fictitious  persons  with  claim  for  services  alleged  to  have  been  performed 
by  them,  amounting  in  the  aggregate  to  thousands  of  dollars,  which 
persons  did  not  exist  at  all  and  which  services  never  were  rendered? — 
A.  i  did  not  state  that :  you  misunderstand  me. 

Q.  Answer  me. — A.  The  deputy  marshals  are  the  men  who  return 
the  service  of  these  posse  comitattis. 

Q.  Then  do  you  state  that  either  by  the  marshal  or  by  the  deputy 
marshal  returns  were  made  of  services  alleged  to  have  been  performed 
by  persons  whom  you  found  not  to  exist,  not  to  be  in  being  there,  and 
which  services  you  found  never  were  performed  to  the  amount  of  thou- 
sands of  dollars  ? — A.  Yes,  sir ;  affidavits  are  here  of  men  who  have  been 
returned  as  posse  comitattis. 

Q.  Then  all  claims  of  that  character  which  were  paid  by  the  Govern- 
ment were  fraudulent! — A.  Not  all  claims. 

Q.  Of  that  character  t — A.  Yes,  sir ;  of  that  character. 

Q.  Can  you  state  the  amount  of  such  claims ;  what  is  your  best  judg- 
ment as  to  the  amount? — A.  I  can  only  be  governed  by  the  affidavit  of 
Mr.  Shoemaker,  who  says  that  he  could  pick  out  $100,000  if  he  were 
here  and  had  access  to  the  vouchers  that  had  been  returned.  He  claims 
thskt  he  has  returned  fictitious  persons  as  2k  posse  oomitatus;  he  states  in 
his  affidavit  that  he  has. 

Q.  Under  the  law,  could  such  fraudulent  claims  be  made  by  deputy 
marshals  or  the  marshal  without  the  collusion  of  the  XJnited  States 
judge  ? — A.  I  cannot  say.  ^ 

Q.  Can  you  state  whether  the  Government  pays  any  such  claims  or 
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vouchers  without  the  approval  of  the  judge  of  the  district  ?— A.  No,  sir ; 
I  do  not  think  they  do ;  I  am  not  familiar  enough  with  it  to  state. 

Q.  Had  not  all  the  vouchers  or  claims  placed  in  your  hands  the  ap- 
proval of  the  judge  upon  them  ! — A.  Yes,  sir. 

Q.  And  of  those  you  believe  now  $100,000  are  fraudulent  f — A.  I  only 
fix  that  estimate  on  the  statement  of  Mr.  Shoemaker  here  in  his  affidav  it 
that  he  could  pick  out  that  amount. 

Q.  Of  the  accounts  which  had  upon  them  the  approval  of  the  United 
States  judge,  how  many  did  you  find  to  have  been  made  by  persons  who 
had  no  existence  in  the  western  district  of  Arkansas  f — A.  I  am  not 
able  to  state  that  myself. 

Q.  From  $50,000  to  $100,000  !— A.  Well,  I  could  only  be  governed 
by  this:  Mr. Britton  tells  me  that  the  Department  here  have  deducted 
from  his  accounts  of  some  $24,000  or  $25,000  that  were  handed  to  me  to 
investigate,  and  upon  my  report  they  have  deducted  some  $6,000  or 
$8,000  that  was  fraudulent,  and  this  was  only  a  part  of  some  $60,000 
that  I  collected  in. 

Q.  How  much  of  the  accounts  which  were  placed  in  your  hands,  hav- 
ing upon  it  the  approval  of  the  United  States  judge,  did  you  find  to  be 
fraudulent! — A.  I  cannot  state  what  they  were. 

Q.  About  how  much  t — A.  Well,  I  should  think  perhaps  in  $60,000  I 
would  be  very  safe  in  saying  that  from  $20,000  to  $25,000  of  it  was 
tainted  more  or  less. 

Q.  Had  all  the  accounts  that  were  placed  in  your  hands  been  ap- 
proved by  the  United  States  judge! — A.  No,  sir;  1  do  not  think  this 
last. 

Q.  Were  any  accounts  sent  here  for  payment  without  the  approval  of 
the  judge  of  the  district ! — A.  Yes,  sir,  very  many  of  them ;  I  cannot 
tell  unless  I  could  see  the  accounts]  some  of  the  accounts  were  for 
supplies  furnished,  and  the  parties  who  furnished  the  supplies  would 
just  make  out  a  bill  and  bring  it  in  to  me. 

Q.  Of  the  accounts,  amounting  to  from  sixty  to  a  hundred  thousand 
dollars,  which  were  placed  in  your  hands  before  you  went  to  Fort  Smith 
by  the  Attorney-General,  had  all  of  them  upon  them- the  approval  of  ihe 
district  judge  ! — A.  Those  accounts — I  had  nothing  to  do  with  them ; 
those  were  already  presented. 

Q.  But  were  they  all  approved  by  the  judge  ! — A.  Yes,  sir.  When  I 
spoke  of  the  $60,000, 1  was  speaking  of  the  amount  that  I  collected  in 
in  August  in  Marshal  Britton's  checks — coal,  marshal's  office,  and  wit- 
ness' fees,  and  so  on. 

Q.  Vouchers  to  what  amount  were  placed  in  your  hands  here  by  the 
Attorney-General  before  you  went  to  Arkansas  ! — A.  There  was  no  defi- 
nite amount. 

Q.  About! — A.  I  cannot  say  5  perhaps  fifty  to  a  hundred  thousand 
dollars. 

Q.  Were  those  accounts  or  vouchers  all  approved  by  the  judge  of  the 
district  f — A.  O,  yes,  sir. 

Q.  How  much  of  those  did  you  find  were  fraudulent  when  you  went 
there! — A,  I  cannot  state,  sir. 

Q.  About  how  many  ! — A.  I  can  only  speak  of  the  names  of  the  posse 
cowito<M«,  but  how  much  their  accounts  amounted  to  I  do  not  know; 
there  was  over  two-thirds  of  them  fraudulent. 

Q.  Could  it  or  was  it  possible,  in  your  judgment,  that  the  judge  of 
that  district  could  have  approved  those  vouchers  without  knowing  that 
those  persons  were  fictitious! — A.  My  opinion  in  the  matter  would  be 
no  more  than  that  of  any  other  man. 
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Q.  Was  the  judge  a  resident  of  Fort  Smith  ? — A.  He  was ;  yes,  sir. 

Q.  These  parties  whose  names  were  upon  the  rolls,  whom  you  found 
to  be  fictitious,  were  alleged  to  be  residents  of  Fort  Smith  ? — A.  They 
were;  yes,  sir,  many  of  them. 

Q.  What  is  the  population  of  Fort  Smith  !— A.  Well,  I  think  that 
perhaps  1,500  would  be  a  large  estimate. 

By  the  Chairman  : 

Q.  Did  you  find  anybody  who  knew  these  people  ? — A.  Very  few  of 
them. 

Q.  The  people  that  you  say  were  mythical,  did  you  find  anybody  that 
pretended  to  know  them  ? — A.  No,  sir. 

By  Mr.  Speer  : 

Q.  Did  you  go  to  the  grave-yard  to  take  off  the  names  from  the  tomb- 
stones for  the  purpose  of  learning  whether  these  names  had  been  gath- 
ered from  the  tombstones  f — A.  No,  sir  ;  I  did  not. 

Q.  Did  persons  tell  you  that  names  had  been  taken  from  the  tomb- 
stones f — A.  No,  I  do  not  know  that  they  did.  Let  me  explain  here 
that  I.  went  over  the  vouchers  that  had  been  presented  from  time  to 
time,  and  took  such  vouchers  as  myself  and  Mr.  Hodges,  the  clerk  in 
the  Department  of  Justice,  supposed  were  fraudulent,  and  wherever  I 
would  find  the  writing  of  the  name  looked  a  little  suspicious,  I  would 
take  a  copy  of  that  voucher.  I  took  that  along  with  me  and  copies  of  the 
roll.  I  took  copies  of  those  and  then  went  down  to  hunt  up  the  men  to 
see  if  they  were  in  existence. 

Q.  You  seem  sensitive  about  the  reputation  of  the  Attorney-General  f 
—A.  Not  at  all.  I  simply  want  to  put  you  right  upon  the  record ;  if 
yon  suppose  these  vouchers  were  furnished  me,  when  I  went  down,  they 
were  not. 

Q.  Can  you  state  in  whose  handwriting  these  names  were  upon  the 
roll ! — A.  They  were  in  the  handwriting  of  Mr.  Donnelly,  the  chief  clerk 
of  Mr.  Britton. 

Q.  Were  they  all  in  his  handwriting  ? — A.  I  think  they  were. 

Q.  Can  you  state  whether  the  approval  of  the  judge  to  that  roll  or  ac- 
count against  the  Government  was  in  the  handwriting  of  William  Story, 
the  judge  of  that  district? — A.  I  never  saw  any  of  Judge  Story's  wri- 
ting— only  his  signature. 

Q.  From  that  do  you  believe  it  is  in  his  handwriting? — A.  From  that 
I  think  it  was  his  writing. 

By  Judge  Durham  : 

Q.  Did  you,  in  any  of  these  investigations,  hear  any  intimation  of  the 
custom  Or  habit  of  the  judge  to  prolong  the  court,  thereby  and  with  the 
view  of  increasing  jurors'  fees,  witness  fees,  and  so  forth  ! — A.  I  heard 
this — that  a  great  many  cases  were  brought  there  that  never  ought  to 
be  there,  for  the  purpose  of  making  costs  and  fees.    1  do  not  know  that 

have  ever  heard  it  exactly  as  you  have  propounded  the  question. 

Cross-examined  by  Mr.  Robinson,  counsel  for  W.  A.  Britton  : 
Q.  All  that  you  state  here  is  from  hearsay  information,  is  it  not  f — A. 
2fothing  from  my  own  knowledge  5  simply  what  I  gathered  from  conver- 
sation with  others. 

Q.  All  that  you  have  stated  here  to  this  committee  is  the  result  of 
conversation  with  others,  and  nothing  from  your  own  personal  knowl- 
edge f — A.  Nothing  that  I  saw  of  myself.    If  you  will  particularize ;  if 
you  will  make  your  question — ^it  is  pretty  general,  to  be  sure — but  if  you 
4  w  D 
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will  ask  me  in  relation  to  any  particular  case,  I  will  answer  you  as  prop- 
erly as  possible.  ^ 

Q.  Is  that  your  answer,  sir  ? — A.  Do  you  ask  me  in  relation  to  my  re- 
port— either  one  of  them  f 

Q.  No. — A.  Will  you  be  kind  enough  to  tell  me  if  you  are  asking  me 
in  regard  to  Judge  Story,  or  in  regard  to  Mr.  Britton  f 

Q.  Do  you  know  anything  about  what  you  have  testified  to  of  your 
own  personal  knowledge ! —A.  Well,  I  cannot  tell.  I  can  state  this, 
that  I  know  from  information  that  none  of  this  posse  comitatus  lived  in 
Fort  Smith. 

Q.  Do  you  know  anything  about  which  you  have  testified  to  of  your 
own  personal  knowledge! — A.  No,  sir.  If  you  ask  me  in  relation  to 
Judge  Story  it  is  simply  from  hearsay.  If  you  ask  me  in  relation  to 
posse  comitattis  I  have  to  take  the  statements  and  affidavits  of  deputy 
marshals.    I  rely  also  upon  the  statements  and  affidavits  in  my  report 

Q.  When  you  were  there  last  August  in  the  investigation  of  the  mar- 
shal's office,  was  Mr.  Britton  in  office  at  that  time  or  was  he  out  ? — A. 
He  was  out  of  office. 

Q.  How  long  had  he  been  out  of  office  at  that  time? — A.  I  am  unable 
to  state.  I  know  that  he  was  out  of  office,  but  I  cannot  state  how  long 
lie  was  out  of  office.    I  don't  think  he  was  very  long  out. 

Q.  State  to  the  committee  the  location  of  Fort  Smith,  in  the  State  of 
Arkansas. — A.  Fort  Smith  is  on  one  side  of  the  Arkansas  River  and 
the  Indian  Territory  is  on  the  opposite  side.  It  is  in  the  northeastern 
corner  of  the  State. 

Q.  When  you  spoke  about  Mr.  Shoemaker's  affidavit  a  while  ago  did 
you  mean  to  say  that  all  the  frauds  that  were  referred  to  in  that  affida- 
vit were  frauds  committed  during  Mr.  Britten's  time  as  marshal  t — A. 
Not  at  all,  sir.    I  think  I  so  stated  it. 

Q.  What  did  you  mean  by  your  gross  sum  in  relation  to  those  frauds 
in  regard  to  the  administrations  of  marshals  f — A.  In  answer  to  that  I 
shall  have  to  say  that  I  was  controlled  by  the  affidavits  of  Mr.  Shoe- 
maker and  others  as  to  the  amount  of  frauds.  I  had  to  take  their  state- 
ments in  fixing  the  amount  of  frauds  at  $100,000. 

Q.  You  mean  to  say  that  the  estimate  of  $100,000  covered  the  ad- 
ministration of  Mr.  Britten's  first  term,  Mr.  lioots's  and  Mr.  Britton*s 
second  term  ! — A.  Yes,  sir. 

Q.  The  checks  that  you  describe  in  your  examination-in-cbief  as 
Mr.  Britton's  checks,  I  will  ask  you  if  they  are  not  all  signed  officially 
by  Mr.  Britton  as  United  States  marshal! — A.  Yes,  sir;  they  are. 

Q.  Did  you  learn  during  that  investigation  that  those  due-bills  were 
issut^d  for  the  want  of  money  in  the  marshal's  office  to  pay  the  expendi- 
tures of  the  district! — A.  I  learned  that  that  was  the  reason  given  by 
Mr.  Britton.  I  learned  this  from  the  persons  holding  the  certificates — 
that  Mr.  Britton  said  there  was  no  money  there  to  pay  them. 

Q.  You  said  something  about  antedated  writs.  Did  j^ou  learn  during 
the  course  of  the  investigation  that  that  was  done  by  the  order  of  Judge 
Henry  C.  Caldwell,  who  had  formerly  been  judge  of  the  district,  and  who 
is  now  judge  of  the  eastern  district ! — A.  I  was  so  told  by  Mr.  Churchill, 
the  present  clerk  of  the  court,  that  it  was  a  practice  that  prevailed  prior 
to  the  administration  of  Mr.  Britton. 

Q.  Did  you  understand  from  Mr.  Churchill  that  that  was  done  by 
order  of  the  court  in  cases  where  offenses  were  committed  in  the  pres- 
ence of  deputy  marshals,  or  where  information  was  brought  to  them  of 
offenses  in  the  Indian  country  for  the  express  purpose  of  covering  only 
the  actual  expenses  of  transportation  and  of  deputy  marshals  in  making 
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arrests! — A.  I  don't  know  as  it  was  so  extensive  as  that,  but  Mr. 
Churchill  stated  to  me  that  the  practice  originated  under  Mr.  Cald- 
well of  antedating  writs,  and  it  was  recognized  as  the  practice  in  his 
conrt. 

Q.  In  connection  with  that  have  you  ever  heard  aught  against  the 
moral  worth  or  legal  ability  of  Judge  Caldwell? — A.  I  did  not. 

Q.  In  the  expenditures  of  the  we^ern  district  of  Arkansas  in  such 
cases  would  the  marshal  be  responsible  for  making  arrests  upon  ante- 
dated writs?  Could  it  be  said  to  be  fraud  upon  his  part  if  he  paid 
them  ? — A.  Well,  I  don't  know  that  I  could  be  a  judge  of  that. 

Q.  Is  it  not  the  duty  of  United  States  commissioners  to  issue  writs  ? — 
A.  Yes,  sir. 

Q.  Is  it  presumed  that  the  marshal  knows  that  the  commissioner 
antedated  them  or  dated  them  properly  ? — A.  I  think  that  there  might  be 
a  great  many  of  these  writs  antedated  that  Mr.  Britton  might  not  know 
anything  about,  but  it  seemed  to  me  that  he  ought  to  know  whether 
these  deputies  were  out  that  length  of  time. 

Q.  The  marshal's  office  and  commissioner's  office  are  in  separate  and 
distinct  places? — A.  One  of  the  commissioners  has  his  ottice  in  the 
same  building  with  the  marshal. 

Q.  From  your  knowledge  of  transactions  of  that  kind,  does  not  the 
marshal  pay  accounts  that  are  properly  presented,  sworn  to,  and  prop- 
erly fixed  up — the  marshal  in  any  district? — A.  I  suppose  it  is  the  duty 
of  the  marshal. 

Q.  Yon  told  us  that  you  gathered  when  there  that  deputy  marshals 
had  returned  warrants  who  had  never  served  them.  Will  you  please 
to  name  those  deputy  marshals? — A.  I  cannot  without  seeing  the  paper. 
I  could  only  be  governed  by  this  statement  of  Mr.  Shoemaker. 

Q.  I  understand  you,  then,  that  all  you  know  about  deputy  marshals 
returning  warrants  which  they  did  not  serve,  is  found  in  that  Shoemaker 
affidavit? — A.  No,  sir;  if  j'ou  will  remember,  I  was  asked  by  the  chair- 
man of  the  committee  if  I  had  given  all  that  I  knew  in  regard  to  the 
case,  and  had  given  all  the  statements  that  I  received  down  there.  I 
answered  by  stating  chat  I  had  given  the  names  of  men  who  made  state- 
ments to  me,  but  I  was  hot  asked  to  state  the  names  here  to  the  com- 
mittee. 

Q.  Did  you  state  to  the  committee  in  your  examination-inchief  that 
this  mau  Shoemaker  swore  there  that  he  had  made  such  returns  him- 
self?— A.  Yes,  sir. 

Q.  Did  you  see  any  of  those  returns  that  he  said  he  made? — A.  I  did 
not. 

Q.  Did  Mr.  Shoemaker  swear  to  the  vouchers  that  he  returned  as 
myths  himself? — A.  He  would  undoubtedly  have  to,  I  think;  that  is- 
the  coarse  that  all  the  vouchers  take. 

Q.  And  he  swears  there  that  he  did  return  them  as  myths? — A.  He 
swears  there  that  he  could  take  the  vouchers  for  the  services  of  posse 
comitatus  and  select  those  which  are  fictitious.  The  deputy  marshal  does 
not  swear  that  these  men  performed  the  service  as  posse  comitatus. 

Q.  I  ask  you  did  Mr.  Shoemaker  tell  you  that  he  had  returned  war- 
rants as  deputy  marshal  that  he  did  not  serve  ? — A.  He  told  me  that  he 
had  returned  fraudulent  accounts. 

Q.  Deputy  marshal's  accounts? — A.  Yes,  sir;  he  said  that  if  he  was 
here  at  the  Department  he  could  pick  out  $100,000  ot  accounts — "  I  have 
made  the  returns  of  them  myself." 

Q.  Could  Mr.  Shoemaker  make  the  return  of  a  deputy  marshal's  ac- 
count  without  first  swearing  to  it? — A.  That  is  the  course  that  all 
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vouchers  take ;  but  I  was  going  ou  to  speak  iu  regard  to  the  posse 
comitatus 

Q.  You  state  in  your  testimony  that  he  swears  there  that  he  did  swear 
to  those  false  accounts  ? — ^A.  He  states  iu  his  aflfidavit  there  that  he 
uiade  returns  of  false  accounts. 

Q.  And  he  would  have  to  swear  to  them  to  do  it  ? — A.  Undoubtedly 
he  would. 

Q.  Did  he  state  that  he  returned  any  posse  comitaUis  accounts  that 
w^ere  myths  or  fraudulent? — A.  He  did. 

Q.  Can  ^ posse  comitatus  return  an  account  without  it  had  been  prop- 
erly sworn  to,  and  collect  the  money  on  it? — A.  Not  a  live  posse 
comitatus  ;  not  a  real  person. 

Q.  Was  Mr.  Shoemaker  a  Wve  posse  comitatus  or  a  dead  one? — A.  Mr, 
Shoemaker  was  a  live  marshal,  and  at  the  time  I  saw  him,  he  claimed 
to  have  done  service  as  a  posse  comitatus^  and  he  was  in  the  flesh  and 
blood,  all  right  seemingl5\  Mr.  Shoemaker  stated  to  me  that  he  had 
returned  men  «s  posse  comitatus,  I  disremember  their  names.  He 
would  take  the  account,  and  go  to  Mr.  Brooks,  who  was  a  United  States 
commissioner,  and  he  would  get  Mr.  Brooks  to  put  his  signature  there 
as  a  United  States  commissioner,  that  the  affidavit  or  voucher  would 
be  signed  by  a  cross-mark,  or  a  name  in  full,  and  that  Mr.  Brooks  would 
certify  to  it  the  same  as  though  the  real  party  was  before  him  that  had 
served  as  posse  comitatus^  when  there  was  no  party  there,  but  the  uian 
who  claimed  to  have  done  the  service  as  posse  comitutus  was  not  before 
him  at  all.  But  he  would  certify  it,  and  they  would  till  it  up  ;  he  would 
certify  that  this  man  was  before  him,  and  swear  that  he  had  done  service 
as  poase  comitatus.  Mr.  Churchill's  office  is  in  the  same  building  where 
the  court  was  held. 

Q.  In  your  examinations  there  did  you  ever  identify  Mr.  Brittou  with 
any  knowledge  of  a  fraud  of  that  description  ? — A.  No,  sir;  I  don't  know 
that  I  did,  but  I  have  the  affidavits  of  men  whose  names  were  put  in 
as  2^ posse  comitatu^j  who  swore  they  never  did  service. 

Q.  Did  you,  during  your  investigation  there,  in  regard  to  the  manner 
in  which  these  things  were  fixed  up,  ever  identify  Mr.  Britton  with  any 
knowledge  in  regard  to  this  matter,  or  these  persons  ? — A.  I  did  not 
from  my  own  knowledge.    I  can  only  take  the  affidavits  of  these  men. 

Q.  Mr.  Shoemaker  says  he  did  this.  Did  he  tell  you  that  he  got  the 
money  on  those  fraudulent  accounts? — A.  On  some  he  did,  and  he  was 
paid  a  certain  percentage  on  some  of  them. 

Q.  Was  the  examination  as  to  Mr.  Britton  ex  parte  by  you? — A.  You 
(Mr.  Robinson)  were  present  one  day,  and  Mr.  Britton  and  Mr.  Donnelly 
also. 

Q.  Was  Mr.  Britton,  or  any  person  representing  him,  present  at  any 
time  when  you  took  any  of  the  testimony  referred  to  in  these  affidavits! — 
A.  No,  sir;  I  think  not. 

Q.  In  your  examination-inchief, you  spoke  about  some  letters  having 
been  received  by  you  at  Fort  Smith  that  had  been  opened. — A.  They 
had  the  appearance  of  having  been  opened.  £  don't  know  from  my  own 
knowledge  that  they  were,  but  they  had  that  appearance. 

Q.  Did  Mr.  Britton  or  any  one  under  him  have  anything  to  do  with 
the  post-office  ? — A.  No,  sir;  1  don't  think  they  did. 

Q.  You  spoke  in  your  examinationin-chief  about  a  draft  for  $20,000 
that  was  received  there  in  the  absence  of  Mr.  Britton  at  Little  Bock, 
that  was  taken,  you  say,  by  Mr.  Scott  to  Little  Rock,  and  a  portion  of 
it  taken  out  by  him,  and  the  balance  divided  out  in  certain  directions. 
How  do  you  know  that  fact? — A.  I  learned  it  from  Mr.  Scott  and  Judge 
Story. 
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Q.  Yon  stated  that  Judge  Story  told  you  that  a  portion  of  that  went 
to  pay  Mr.  Britton's  debts.  What  debts  were  alluded  to  ! — A.  He  did 
not  particularize. 

Q.  Did  you  understand  from  that  conversation  that  the  debts  alluded 
to  were  some  due-bills  that  you  specified  that  were  sent  down  to  Little 
Eock  for  payment  by  Mr.  Britton  of  John  H.  Rogers  f — A.  I  know  that 
there  was  a  mass  of  accounts  sent  down.  I  think  the  amount  was  some 
$2,00<)  or  $3,000. 

Q.  You  understood  the  indebtedness,  that  which  was  called  Mr.  Brit- 
ton's, to  be  debts  that  had  accumulated  against  the  Government! — A. 
Judge  Story  did  not  so  state,  but  I  presume  that  was  it. 

Q.  I  understood  you  that  when  that  $20,000  was  exhausted  that  it 
was  claimed  that  there  was  $46,000  or  thereabouts  due  Mr.  Britton  on 
the  part  of  the  Government! — A,  It  was  so  stated  by  Judge  Story. 

Q.  You  stated  in  your  examination-iu-chief  something  about  supposi- 
titious names  in  the  marshal's  oflBce.  To  whose  term  of  oflQce  do  you 
refer  I — A.  Mr.  Shoemaker  refers  to  both  Mr.  Britton  and  Mr.  Roots, 
but  more  particularly  to  Mr.  Roots — that  I  only  gather  from  his  afii- 
davit 

Q.  If  my  memory  serves  me,  the  larger  portion  of  it  refers  to  Mr. 
Boots  ! — A.  It  does. 

Q.  And  if  my  memory  serves  me  the  dummy  marshals — I  think  that 
is  the  word  used  in  there — they  all  refer  to  Mr.  Roots's  term! — A.  The 
affidavit  will  speak  for  itself. 

Q-.  You  stated  in  your  examination-iu-chief  that  Mr.  Britton  did  not 
know  some  of  his  deputy  marshals  ? — A.  It  was  so  stated  to  me. 

Q.  Are  you  acquainted  with  the  manner  of  doing  business  in  the 
maishal's  office  I — A.  I  have  been  connected  with  the  United  States 
marshal's  office  in  Cleveland,  and  my  office  at  present  is  in  the  marshal's 
office  in  Cleveland.  I  am  not  familiar,  however,  with  all  the  workings 
of  a  marshal's  office,  and  am  quite  unfamiliar  with  the  workings  of  one 
In  Arkansat«» 

Q.  Is  it  not  often  the  case  that  special  deputies  are  appointed  to  do 
special  services  that  the  marshal  never  sees! — A.  O,  yes,  sir.  Well, 
I  cannot  say  as  it  is,  because  our  districts  are  not  as  large.  I  think  in 
oar  districts  the  marshal  knows  all  his  deputies  and  sees  them,  for  his 
district  is  not  very  large,  and  he  has  only  three  or  four  deputies. 

Q.  In  regard  to  the  number  of  persons  that  you  state  could  not  be 
found  there  as  posse  comitaius,  you  mean  to  say  that  you  could  not  find 
them  when  you  were  there,  and  that  you  could  get  no  information  in 
regard  to  them  ! — A.  I  don't  know. 

Q.  You  did  not  mean  to  say  that  there  was  no  such  persons  there 
ever  before  ! — A.  I  could  not  ascertain  that  they  were  there,  nor  could 
I  find  anybody  that  did  know  them. 

Q.  Did  you  examine  all  the  printed  forms  for  posse  comitatus  that  you 
had  in  your  possession?  The  posse  comitatus  accounts  are  generally 
printed,  are  they  not ! — A.  Yes,  sir. 

Q.  Did  you  examine  any  of  thiem! — A.  Yes,  sir. 

Q.  Is  not  every  one  of  them  signed  at  Fort  Smith  ? — A.  I  think,  per- 
haps, it  does  occur  there;  but  in  some  of  them  the  residences  are 
signed  Van  Buren,  or  such  a  place,  designating  where  he  lives. 

Q.  Are  not  all  the  residences  specified  in  the  blanks,  Fort  Smith, 
without  any  reference  to  any  other  location  at  all  I — A.  I  won't  under- 
take to  say  that  they  are  all  or  are  not.  I  could  refresh  my  memory 
by  seeing  the  vouchers  here. 

Adjourned  till  to  morrow  at  10  a.  m. 
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WASHiNaTON,  D.  C,  April  1,  1874. 

Present:  The  Chairman,  Messrs.  Sheats,  Speer,  and  Durham. 

Cross-examination  of  L.  B.  Whitney  continued  by  Judge  Jas.  S. 
Eobinson. 

Question.  In  your  examination-in-cbief  yesterday  you  said  you 
thought  that  there  was  a  number  of  the  vouchers  which  mentioned  Van 
Buren  as  the  place  of  residence  of  the  posse  that  you  had  examined. — 
Answer.  That  was  on  the  cross-examination  5  Isaw  some  of  them  where 
the  parties  purported  to  live  in  Van  Buren. 

Q.  Where  was  the  court  held,  if  you  know,  before  it  was  held  at  Fort 
Smith  f— A.  Held  at  Van  Buren. 

Q.  Where  was  the  court  held  during  Mr.  Britton's  first  administra- 
tion as  marshal  ? — A.  I  think  it  was  held  at  Van  Buren. 

Q.  Where  was  it  held  during  his  last  administration! — A.  At  Fort 
Smith. 

Q.  Then,  if  I  understood  you  in  your  examination-in-chief  yesterday, 
you  told  the  committee  that  one  third  of  the  fees  of  deputy  marshals 
went  to  the  marshal  t — A.  So  1  understood,  sir,  from  the  deputy  mar- 
shals. 

Q.  Do  you  understand  that  to  be  the  factf — A.  Yes,  sir;  that  was 
my  understanding  there. 

Q.  Aie  you  or  are  you  not  aware  of  the  fact  that  a  United  States 
marshal  cannot  receive  to  exceed  $0,000  per  annum,  and  that  anything 
he  receives  over  that  from  fees  is  payable  into  the  Treasury  of  the 
United  States  by  him  ? — A.  I  understood  that  such  was  the  law. 

Q.  Then,  if  one-third  of  the  fees  would  be  over  the  sum  of  $6,000, 
they  would  not  go  to  Mr.  Britton,  according  to  your  understanding, 
would  they? — A.  Well,  I  know  it  would  be  so  in  districts  other  than 
the  district  of  Arkansas;  I  do  not  know  how  it  is  there;  there  js  si>e- 
cial  legislation  for  that  district,  as  I  understand,  and  1  do  not  know 
how  it  is  there. 

Q.  If  there  is  no  special  exception  with  regard  to  that  district,  you 
answer  that  he  could  not  get  more? — A.  Than  the  $0,000? — yes,  sir; 
what  he  receives  over  that,  he  would  have  to  return  to  the  Govern- 
ment. 

Q.  Has  the  marshal  any  interest  in  posse  accounts? — A.  Well,  sir, 
I  do  no^  know  he  has;  the  payments  of  posse  comitatns  accounts  are,  I 
think,  directly  to  the  posse  who  i)erfornis  the  service. 

Q.  When  you  went  to  Arkansas  the  last  time,  did  you  go  there  for 
the  purpose  of  collecting  up  all  the  outstanding  claims  that  were  there 
as  claims  against  the  Government  of  the  United  States  ? — A.  Yes,  sir. 

Q.  About  what  was  the  gross  amount  of  your  collections? — A,  I 
think  I  collected  in  sixty-odd  thousand  dollars— sixty  or  sixty-two — 
sonjcwhere  in  that  neighborhood ;  1  do  not  know  just  the  amount. 

Q.  What  amount  of  that  sixty-odd  thousand  did  you  receive  from 
Mr.  Britton?— A.  1  think  I  received  $2.1,000  or  $25,000— perhaps  a  little 
more. 

Q.  I  will  ask  if  Mr.  Britton  is  responsible  for  any  frauds  that  may  be 
in  the  accounts  outside  of  those  he  presented  as  claims  against  the 
Government  himself? — A.  Well,  1  can  only  answer  this — that  you  have 
stated  to  me  that  Mr,  Britton  had  an  indirect  interest  in  all  the  claims 
that  were  presented;  of  course,  a  deputy  marshal  presenting  a  claim 
piesented  it  as  his  claim ;  he  claimed  that  Mr.  Britton  had  no  interest 
in  it. 

Q.  What  I  want  to  get  at  is  this :  has  the  Government  anything  to  do 
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with  Mr.  Britton  in  regard  to  any  other  claims  than  those  which  he  pre- 
sented himsein — A.  In  the  settlement  of  the  claims  as  held  by  others, 
I  do  not  think  they  have;  I  think  every  man  receives  his  own  claims. 

Q.  Then,  in  this  $25,000  or  thereaboats  that  you  received  from  him 
in  that  examination  in  Arkansas,  did  you  in  this  report  mark  each  one 
of  them  that  were  to  your  mind,  from  the  evidence  given,  fraudulent! — 
A.  I  did,  sir. 

Q.  Did  yon  mark  the  $35,000  and  odd  dollars  outside  of  Mr.  Britton 
that  you  coUectexi  up  in  the  hands  of  individuals,  as  the  evidence  con- 
veyed to  you,  were  fraudulent? — A.  Yes,  sir;  and  those  the  evidence 
showed  to  be  correct  I  marked  them  as  correct;  each  claim  is  not  so 
marked,  but  all  that  there  was  any  suspicion  about  I  marked  as  being 
suspicious. 

Q.  Does  Mr.  Britton  have  to  settle  with  the  Government  in  his  offi- 
cial capacity  for  those  $35,000  accounts  that  are  outside  of  his  state- 
ment to  you  at  all ;  does  he  have  anything  to  do  with  them  ? — A.  I  do 
not  know  that  1  am  competent  to  answer  that  question.  I  do  not  know 
anything  about  the  operations  of  the  Second  Auditor  or  the  Comptrol- 
ler; I  do  not  know  how  they  settle  their  claims. 

Q.  Is  Mr.  Britton  responsible  for  all  the  money  that  he  receives  to  be 
disbursed  in  that  department! — A.  Yes,  sir,  he  is. 

Q.  From  this  report  that  you  made,  if  a  settlement  was  made  by  that 
report  with  Mr.  Britton,  would  justice  be  done  to  the  Government! — A. 
Well,  sir,  I  made  that  report  from  observation-  and  statements  made  to 
me,  and  when  I  made  the  report  I  supposed  the  report  was  pretty  near 
correct,  or  I  should  not  have  made  it;  I  supposed  I  was  making  an 
honest  report,  and  1  supposed  my  report  explained  the  frauds  as  I 
understood  them  to  apppear. 

Q,  I  insist  upon  an  answer  to  my  question;  if  the  Department  settles 
with  Mr.  Britton  by  your  report,  will  justice  be  done  the  Government! — 
A.  Well,  it  is  only  just  my  opinion  so  far  as  that  goes ;  I  thought  that 
perhaps  it  would  ;  the  Department  of  course  may  take  a  different  view 
of  it. 

Q.  Testifying  yesterday,  you  stated  that  Mr.  Britton  was  at  Little 
Rock  attending  a  senatorial  convention  ;  will  you  please  tell  us  what 
convention  that  was! — A.  At  the  election  of  Mr.  Dorsey. 

Q.  Allow  me  to  ask  you  if  Mr.  Britton  was  a  candidate  for  the  United 
States  Senate  at  that  time  himself! — A.  I  heard  it  so  reported — that  he 
was  a  candidate. 

Q.  When  you  used  the  word  "convention,"  you  did  not  mean  to  con- 
vey the  idea  of  a  convention  for  United  States  Senator  ! — A.  O,  no, 
sir;  I  meant  a  legislative  body. 

Q.  Did  you,  in  your  examination-inchief  yesterday,  state  that  there 
was  an  affidavit  filed  here  of  Mr.  Fuller's,  or  by  Mr.  Fuller? — A.  Yes, 
sir;  a  statement  made  by  Mr.  Fuller ;  it  is  not  an  affidavit^  it  is  a  state- 
ment made  to  me  by  Mr.  Fuller. 

Q.  Will  you  please  tell  me  when  that  was  filed,  and  by  w  hotm  ! — A.  I 
sent  it  to  the  Department  in  my  report — in  January,  I  think. 

Q.  When  was  it  filed  here,  and  by  whom  ! — A.  It  is  in  my  report ;  I 
have  seen  it  there. 

Q.  Id  your  examination  yesterday,  you  stated  to  the  committee  that 
you  had  given  to  the  chairman  names  of  parties  who  had  told  you  in 
Arkansas  that  they  were  afraid  to  testify  on  account  of  threats  of  vio- 
lence, and  80  forth ;  will  you  please  give  us  their  names  ! — A.  John 
Scott  is  one.  I  gave  those  names  to  the  chairman  ;  I  do  not  know  that 
it  would  be  proper  to  state  them. 
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Q.  Just  state  the  names. — A.  Jobn  Scott  is  one.  There  was  a  man 
by  the  name  of  Hood  offered  to  make  a  more  thorough  statement  if  he 
was  up  here  before  the  Department. 

Q.  Is  that  Richard  Hood  ! — A.  Yes,  sir. 

Q.  Any  others  ! — A.  Mr.  Scott  said  he  couUl  find  two  or  three  other 
deputy  marshals  that  would  come  here.  I  could  not  see  them,  but  Scott 
told  me  that  he  could  furnish  men  if  they  could  come  here  and  be  pro- 
tected. 

Q.  Give  us  the  names  of  those  you  have  given  to  the  chairman. — A. 
The  names  of  the  men  I  have  given  as  witnesses! 

Q.  Yes,  sir;  as  witnesses  upon  that  point. — A.  Columbus  G.  Ayersis 
another  one.    I  think  that  is  all.  \ 

Q.  You  told  us  yesterday  in  your  examination  that  there  were  per- 
sons came  in  to  testify  before  you  that  came  in  at  back  doors,  and  so 
forth.    Please  tell  us  who  they  were. — A.  Shoemaker  for  one. 

Q.  Any  others  ! — A.  John  Duval. 

Q.  Any  others? — A.  Well,  1  do  not  remember;  they  would  come  in 
at  different  times. 

Q.  Those  are  all  you  recollect  ? — A,  Yes,  sir. 

Q.  Did  you  have  written  instructions  from  the  Attorney-General  when 
you  went  there  to  make  this  investigation  ! — A.  In  regard  to  collecting 
in  the  accounts  ? 

Q.  Did  you  have  written  instructions  when  you  went  to  Arkansas  the 
last  time  to  collect  accouhts  and  make  investigations  generally  of  the 
district ! — A.  Yes,  sir,  I  had. 

Q.  Have  you  those  written  instructions! — A.  Not  here;  I  have  at 
home.  I  had  verbal  instructions  from  the  Attorney-General  to  report 
any  and  all  frauds  that  I  saw  there — if  I  saw  anything  in  connection 
with  the  present  marshal,  to  make  a  report  of  it. 

Q.  You  state  that  those  written  instructions  are  at  home? — A. 
Yes,  sir. 

Q.  Will  you  be  kind  enough  to  furnish  them  here  as  a  part  of  your 
testimony  in  answer  to  this  question  ? — A.  I  will  do  so  as  soon  as  I  can. 
I  would  like  to  qualify  that  statement.  My  written  instructions  were 
to  collect  in  all  of  those  accounts.  At  first  the  instructions  embodied 
my  investigation  into  the  marshal's  office,  but  it  was  then  taken  and 
stricken  out ;  but  my  instructions  were  to  investigate  all  frauds  I  could 
find. 

Q.  Were  you  directed  in  those  instructions  as  to  the  manner  in  which 
you  should  conduct  that  investigation  f — A.  Partially  so;  1  was  in- 
structed to  give  notice  in  the  papers  there  of  my  arrival  there  and  what 
my  mission  was. 

Q.  Were  you,  in  those  written  instructions  received  from  the  Attor- 
ney-General, instructed  as  to  the  manner  in  which  you  should  hold  that 
investigation  t — A.  No,  sir ;  1  do  not  think  I  was. 

Q.  Did  you,  at  the  time  you  came  to  Fort  Smith  last  on  this  investi- 
gation, bring  to  Mr.  Britton,  and  deliver  to  him,  a  letter  from  the  At- 
torney-General ? — A.  Yes,  sir. 

Q.  Do  you  know  what  that  letter  contained  f — A.  Not  all  of  it ;  I  can 
state  the  general  contents  of  it. 

Q.  Will  you  state  the  general  contents,  if  you  please! — A.  Mr.  Brit- 
ton was  requested  by  the  Attorney-General  to  present  his  accounts  to 
me  for  investigation  and  transmission  to  the  Department. 

Q.  Who  was  present  when  you  examined  the  witnesses,  of  whom  j'ou 
have  given  the  affidavits  in  that  report! — A.  Major  Pettibone,  in  some 
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iustances,  and  myself  and  the  witnesses ;  and  Colonel  Fuller  and  myself, 
and  the  witness  giving  the  testimony,  in  others. 

Q.  What  was  Colonel  Pettibone's  relation  to  you  ? — A.  He  was  my 
assistant ;  he  was  sent  there  by  the  Attoniey -General. 

Q.  As  far  as  Mr.  Britton  was  concerned,  the  exainiDation  of  those  wit- 
nesses was  ex  parte  and  secret  as  to  him  I — A.  Mr.  Britton  was  not 
present  at  the  examination,  I  think. 

Q.  You  were  asked  yesterday  in  the  examination-in-chief  if  Mr.  Brit- 
ton aided  you  in  any  manner  in  that  investigation  down  there.  You 
answered,  if  1  remember,  "  No,  he  did  not.'^ — A.  Yes,  sir, 

Q.  I  would  ask  you  now  if  Mr.  Britton,  either  in  person  or  by  counsel, 
made  application  to  you  to  be  present  and  take  part  in  your  examinations 
there! — A.  You  did,  sir. 

Q.  What  did  I  represent  myself  as! — A.  As  Mr.  Britton's  counsel. 

Q.  Did  you  or  did  you  not  refuse  me  that  permission  ! — A.  I  refused 
to  let  you  see  the  statements  made. 

Q.  Did  not  you  refuse  to  let  me  be  present  when  the  examination  of 
the  witnesses  would  go  on  ? — A.  When  the  examination  of  witnesses  was 
as  to  accounts  other  than  Mr.  Britton's  1  did. 

Q.  Did  not  you  refuse  to  allow  me  the  privilege  of  being  present  in 
the  examination  of  witnesses  in  relation  to  Mr.  Britton's  accounts! — A. 
O,  no,  sir ;  you  were  present  when  Mr.  Britton's  accounts  were  exam- 
ined. 

Q.  Is  that  all  the  examination  that  was  ever  made  of  them  by  you  f — 
A.  I  looked  them  over,  and  marked  those  that  Mr.  Britton  said  he  did 
not  identify  and  said  he  did  not  know  the  posses  or  the  marshals ;  you 
were  not  present  then. 

Q.  Did  not  you  refuse  me,  as  the  counsel  of  Mr.  Brittx)n,  to  be  present 
at  the  taking  of  any  testimony  in  relation  to  Mr.  Britton's  accounts? 
Testimony  1  am  talking  about. — A.  1  refused,  Mr.  Robinson,  to  let  you 
see  the  affidavits  that  I  had  taken  in  relation  to  those  claims. 

Q.  Did  not  you  refuse  to  let  me  cross-examine  those  witnesses  I — A. 
Weil,  you  did  not  ask  to  cross-examine;  you  simply  wanted  to  see  the 
statements,  and  I  refused  to  let  you  see  them. 

Q.  Had  you  taken  any  evidence  when  1  made  that  application  to 
you  I — A.  Yes,  sir. 

Q.  Whose  had  you  taken  ? — ^A.  I  had  taken  James  Scovill's,  the  dep* 
uty  marshal's,  and  I  had  taken  several  posse  statements  from  some  col- 
ored men,  I  think. 

Q.  Do  you  remember  the  day  when  I  nmde  application  to  you? — A. 
Yes,  sir ;  after  you  had  come  back  from  the  Indian  Territory. 

Q.  Allow  me  to  ask  whether  it  was  not  before  I  went  to  the  Indian 
Territory  ? — A.  No,  sir;  I  had  not  taken  any  evidence  when  you  went  to 
the  Indian  Territory. 

Q.  You  are  satisfied  of  that? — A.  Yes,  sir.  Mr.  Britton  had  not  pre- 
sented any  claims,  and  consequently  there  was  no  need  of  his  presence 
there.  He  asked  me  to  wait  until  Mr.  Donnelly  returned  before  he  pre- 
sented his  claims,  and  Mr.  Donnelly,  his  chief  clerk,  came  in  your  ab- 
sence. 

Q.  Did  you  refuse  me  the  permission  to  examine  the  witnesses  in  that 
investigation  that  were  sworn  and  examined  before  you  ? — A.  I  did,  sir. 

Q.  Did  you  refuse  me  the  privilege,  as  the  counsel  for  Mr.  Britton,  to 
introduce  any  testimony  there  to  contradict,  to  modify,  to  explain,  or 
correct  any  statements  that  might  be  given  before  you  ? — A.  Yes,  sir,  I 
did.  I  would  like  to  make  an  explanation  here.  Some  of  the  parties 
making  these  affidavits  before  me  made  their  affidavits  with  the  express 
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iiiulerstnnding  that  in  their  aflBdavits  what  statemeuts  were  made  should 
not  be  liiiown  by  parties  in  Fort  Smith  while  they  (the  affiants)  were 
there.  They  claimed  that  they  would  be  in  danger  of  assassination  or 
something  of  that  kind  if  it  were  known  that  they  had  come  up  before 
me  and  made  statements. 

Q.  I  will  ask  you  if  I,  as  the  counsel  of  Mr.  Britton,  asked  you  if  you 
would  allow  Mr.  Britton  to  be  present  in  person  and  examine  those  wit- 
nesses, after  you  had  refused  me  t — A.  I  did  refuse  that  as  to  any  ac- 
counts outside  of  Mr.  Britton's  accounts. 

Q.  But  1  ask  you,  did  you  refuse  it  at  all  hazards,  and  that  yon  said 
you  would  not  allow  him  to  be  present  to  cross-examine  or  to  make  any 
proofs  that  he  might  want  to  make  before  you  f — A.  In  regard  to  the 
affidavits  that  I  had  taken,  you  mean? 

Q.  1  mean  simply  the  question  that  I  have  a«ked  you. — A.  I  said  to 
Mr.  Britton  tliat  he  should  be  present,  and  I  wanted  him  present  when 
he  presented  his  claims,  but  only  his  claims. 

Q.  Did  not  you  refuse  for  Mr.  Britton  to  be  present  when  you  were 
examining  the  testimony  given  in  these  affidavits,  and  did  not  you  re- 
fuse him  the  privilege  of  cross-examination  or  of  the  introduction  of  any 
proof  that  would  go  to  explain  !  Did  not  you  refuse  that? — A.  I  did, 
u[)on  any  othei:  claims  than  his  own. 

Q.  Did  not  you  refuse  it  upon  his  own,  so  far  as  these  affidavits  are 
concerned  t — A.  I  refused  to  let  him  see  the  affidavits. 

(J.  Did  not  you  refuse  him  the  privilege  of  cross-examining  those 
witnesses  ! — A,  I  have  stated  to  you  that  I  did. 

Q.  Did  I  ask  you  the  privilege  for  Mr.  Donnelly,  the  chief  clerk  of  Mr. 
Britton,  who  understood  all  those  accounts  and  who  could  explain  them 
better  than  any  other  person — that  he  might  be  present  during  the  ex- 
amination of  those  witnesses  for  the  purposes  of  cross  examination,  and 
might  introduce  proof,  inasmuch  as  you  would  not  let  Britton  be  there — 
is  that  the  fact  ? — A.  I  made  the  same  statement  in  regard  to  Mr.  Don- 
nelly that  I  did  in  regard  to  Mr.  Britton. 

Q.  You  stated  in  your  examination  in-chief  that  you  published  in  the 
newspapers  in  that  country  your  business ;  what  papers  did  you  publish 
in  ? — A.  I  published  in  the  Independent  and  the  New  Bra. 

Q.  Where  were  they  printed  ? — A.  At  Fort  Smith. 

Q.  What  did  you  publish  in  those  papers  was  your  business  there! — 
A.  That  I  had  come  to  collect  in  the  outstanding  accounts  against  the 
Government  and  to  transmit  them  to  the  Department. 

Q.  Did  you  publish  a  notice  that  you  had  come  there  to  investigate 
the  marshal's  office  of  the  western  district  of  Arkansas  f — A.  I  do  not 
think  1  did. 

Q.  Then  you  published  to  the  country  there  that  you  simply  came 
there  to  collect  up  the  outstanding  accounts  against  the  Government 
of  the  United  States  connected  with  the  marshal's  office! — A.  Yes,  sir. 

Q.  You  were  asked  yesterday,  in  your  examinationin-chief,  who  was 
your  clerk  there,  were  you  not  f — A.  Yes,  sir. 

Q.  Who  did  you  answer  was  t — A.  I  answered  that  Major  Pettibone 
was  for  a  time,  and  then  Colonel  Fuller  was. 

Q.  How  often  had  you  been  to  Fort  Smith  before  you  made  this  final 
investigation  f — A.  I  had  been  there  once  before. 

Q.  How  long  did  you  stay  there  before! — A.  I  got  there  about  the 
1st  December,  1872,  and  left  Fort  Smith  the  last  of  January,  and  went 
to  Little  Rock  some  time  in  February. 

Q.  What  time  did  you  go  back  again  and  leave  again! — A,  I  went 
back  in  August  and  left  in  September,  1873. 
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Q.  When  yon  were  there  the  tirsttime,  did  you  have  the  acquaiutance 
of  Colonel  Fuller  f— A.  I  did. 

Q.  After  you  left  there  the  first  time,  and  before  you  came  back  the 
second  time,  did  you  write  any  letters  to  Colonel  Fuller! — A.  I  think  I 
did.    I  received  one  or  two  letters  from  him  and  1  think  I  answered  them. 

Q.  Allow  me  to  ask  you,  if  in  those  letters  you  wrote  to  Colonel  Fuller 
that  you  were  taking  an  interest  as  far  as  he  whs  concerned  in  his  get- 
ting the  marshal's  office,  or  being  the  marshal  of  the  district! — A.  I 
think  1  might  have  said  so.  I  wanted  to  see  him  marshal  of  that  dis- 
trict.    I  did  want  it. 

Q.  Did  you  state  in  those  letters  that  you  were  working  to  that  end  ? — 
A.  1  do  not  know  that  1  did.  1  ^o  not  remember  what  1  did  state  to 
him.  The  aid  or  comfort  I  could  give  Mr.  Fuller  in  that  direction  would 
be  very  small.  I  say  I  do  not  know  what  I  did  st^te  in  the  letter,  but  it 
wa«  my  wish  that  he  should  be  marshal  of  the  district,  and  I  presume  I 
so  stated  to  him.     ^ 

Q.  That  was  before  you  came  back  to  make  the  last  investigation  ? — 
A.  Yes,  sir. 

Q.  Where  did  you  write  those  letters  from  ? — A.  My  home  is  in 
Cleveland,  Ohio.  I  think  that  probably  all  the  letters  I  did  write  I 
wrote  from  Cleveland. 

Q.  How  many  did  you  write  upon  the  subject  of  getting  Fuller  the 
marshalship — of  using  your  influence  for  Fuller  for  the  marshalship  of 
the  \^  estern  district  of  Arkansas  ? — A.  1  do  not  know  that  I  ever  wrote 
more  than  one;  perhaps  I  might;  I  cannot  say  what  was  in  that  one. 
1  know  1  regarded  Mr.  Fuller  as  a  very  honest  man  and  I  wanted  to  see 
him  marshal  of  the  district. 

Q.  When  you  came  back  to  Fort  Smith,  you  employed  Mr.  Fuller  as 
your  clerk  t — A.  I  did,  after  Mr.  Pettibone  was  called  home  bv  a  tele- 
gram, saying  that  his  wife  was  sick  ;  he  left  me  there  without  any 
clerk,  and  I  employed  Mr.  Fuller  to  assist  me  there. 

Q.  Did  you  have  auy  conversation  with  any  persons  in  Fort  Smith  ;  if 
so,  with  whom  and  where,  in  regard  to  the  employment  of  Mr.  Fuller 
as  clerk  f — A.  Before  or  after  I  employed  Mr.  Fuller!  Yes,  sir,  I  pre- 
sume I  did  after  I  had  employed  him. 

Q.  Did  ^ou  have  any  conversation  with  any  persons  there  before  you 
had  done  so  f — A.  No,  sir;  I  had  no  idea  of  employing  Mr.  Fuller  until 
I  bad  employed  him  ;  I  did  not  know  the  exigencies  of  the  case  would 
require  me  to  employ  him. 

Q.  Who  did  you  have  a  conversation  with,  and  where! — A.  I  do  not 
know  that  I  ever  had  any  conversation — you  made  some  objections  to 
my  employing  Mr.  Fuller,  and  I  explained  to  you  why  I  had  employed 
him. 

Q.  Where  was  that  conversation  ! — A.  That  was  in  my  room,  I  think. 

Q.  I  will  ask  you  if  it  was  not  in  the  parlor  of  my  house  ? — A.  Xo, 
sir. 

Q.  Was  not  Colonel  Pettibone  present  at  the  time  ! — A.  No,  sir. 

Q.  I  will  ask  you,  if,  before  you  employed  Colonel  Fuller,  you  were 
told  by  me  the  relations  that  existed  between  him  and  the  parties  that 
you  came  there  to  investigate  ! — A.  I  do  not  know  that  it  ever  was ; 
I  knew  there  was  no  sympathy  between  Mr.  Fuller  and  some  of  the  par- 
ties in  Fort  Smith. 

Q.  Did  pot  I  tell  yon  that  Edward  J.  Brooks  and  Colonel  Fuller  had 
had  a  street  fight  on  account  of  politics  ! — A.  Before  I  employed  him — . 
O,  no,  sir, 

Q.  Did  not  I  tell  you  that  he  was  angry  at  Mr.  Britton  because  Mr. 
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Britton  had  discbarged  him,  upon  the  application  of  the  citizens  of 
Fort  Smith,  as  jailer  at  Fort  Smith! — A.  You  did,  but  it  was  after  I 
had  employed  him. 

Q.  Did  not  I  tell  you  at  the  same  time  of  the  feeling  between  Mr. 
Fuller  and  Mr.  Donnelly^  Mr.  Britton's  chief  clerk  ? — A.  My  answer  will 
be  the  same  as  it  is  in  all  the  rest — yes,  after  I  had  employed  him. 

Q.  Did  not  I  tell  you  the  feeling  that  was  between  Mr.  Fuller  and  Mr. 
Scott  about  which  vou  have  talked  here  I — A.  I  do  not  know  that  you 
did. 

Q.  Did  I  do  it  or  not  f — A.  I  do  not  think  you  did. 

Q.  I  will  ask  you  if  I  did  not  ask  you  at  the  same  time  if  you  were 
going  to  employ  Mr.  Fuller,  and  tell  y^ou  that  the  people  there  would  not 
believe  that  you  were  going  to  make  a  correct  investigation  of  those 
parties,  if  you  did  ! — A.  Not  before  I  employed  him. 

Q.  Did  I  do  that  ? — A.  !No,  sir. 

Q.  I  did  not  do  that  ? — A.  No,  sir. 

Q.  Did  you  reply  to  me  in  that  conversation  that*Mr.  Fuller  was  an 
honest  man  and  that  you  would  employ  him  ? — A.  That  was  the  time 
you  came  back  from  the  Indian  Territory,  after  Mr.  Fuller  was  in  my 
employment. 

Q.  Did  you  say  that  he  was  an  honest  man  and  you  would  employ 
him  f — A.  1  told  you  that  he  was  an  honest  man  and  I  had  employed 
him ;  he  was  already  in  my  service. 

Q.  Did  I  reply  to  you,  "  True,  Mr.  Fuller  is  an  honest  man,  but  there 
are  a  number  of  honest  men  here  that  do  not  bear  the  same  relation  to 
the  parties  to  be  investigated  that  Mr.  Fuller  doesF — A.  If  I  may  be 
allowed  to  explain  here,  I  will  explain  all  that  conversation. 

Q.  Answer  my  question. — A.  That  occurred  in  my  room  after  ^ou 
had  returned  from  the  Indian  Territory  5  Fuller  was  present  at  this  con- 
versation. 

Q.  I  ask  you  if  you  did  not  have  that  conversation  with  me  in  my 
parlor  at  night  in  the  presence  of  Colonel  Pettibone,  before  I  went  to 
the  Indian  Territory  f — A.  No,  sir;  while  Pettibone  was  there  to  assist 
I  had  no  occasion  for  the  services  of  Mr.  Fuller  at  that  time. 

Q.  You  told  me  a  minute  ago  that  that  conversation  was  in  your 
office  and  in  the  presence  of  Colonel  Fuller. — A.  Yes,  sir,  the  most 
of  it. 

Q.  What  was  that  conversation  you  alluded  to! — A.  You  came  there 
and  asked  to  see  the  affidavits  that  I  had  taken.  I  refused  to  let  you 
see  the  affidavits — the  proof  that  I  had  taken  ;  you  then  turned  to  Colo- 
nel Fuller  and  said,  "You  are  here  learning  the  secrets  of  our  citizens  of 
Fort  Smith,'-  and  you  said  *'  Y^ou  are  putting  yourself  in  a  position  to 
be  assassinated.'^ 

Q.  I  said  that? — A.  Yes,  sir;  and  you  said  to  him  "Why,  Colonel 
Fuller,  I  would  not  stand  in  the  position  you  are  in  for  the  world."  Col- 
onel Fuller  said,  "  I  am  here  acting  as  clerk  for  Colonel  W^hitney  ;  lam 
getting  $5  a  day  for  my  services ;  I  am  paid  for  my  services  ;  I  have  a 
right  tojbe  here."  You  then  said,  "  Why,  Colonel  Fuller,  you  know  you 
are  antagonistic  to  Colonel  Britton  and  to  our  friends  here,  and  you 
are  here  giving  this  man  proof  against  Britton  ;  you  are  standing  in  a 
bad  position."  I  know  you  and  Colonel  Fuller  had  some  pretty  high 
words  over  it,  and  the  colonel  seemed  to  get  pretty  nettled  under  it 

Q.  Who  was  present  in  the  room  when  that  conversation  was  had! — 
A.  1  think  you  and  I  and  Colonel  Fuller  were  there. 

Q.  Who  else  ? — A.  I  do  not  remember  of  anybody  else. 

Q.  C.  D.  Mesler,  was  he  there  t — A.  No,  sir  ;  not  on  that  occasion ; 
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you  and  Mesler  came  afterward,  and  I  do  not  know  but  what  a  por- 
tion of  the  same  conversation  was  rehearsed  again. 

Q.  Did  I  tell  Colonel  Puller  that  he  was  by  means  of  that  secret  in- 
vestifijation  getting  possession  of  things  that  he  would  use  against  these 
persons  politically  afterward,  without  giving  them  an  opportunity  to 
defend  themselves ;  and  did  I  tell  him  furthermore  that  he  ought  not 
as  an  honorable  man,  to  take  that  sort  of  advantage! — A.  That  is 
about  just  what  I  have  stated. 

Q.  Did  I  state  that  t — A.  I  think  perhaps  you  did. 

Q.  Do  you  say  upon  your  oath  that  I  said  to  Mr.  Fuller  that  he  was 
in  danger  of  being  assassinated! — A.  You  said  he  was  putting  himself 
in  a  position  to  be  assassinated  ;  that  was  your  language. 

Q.  You  say  that ! — A.  1  do  sir. 

Q.  You  told  us  in  your  exaniination-inchief  yesterday  that  you  left 
there  under  apprehensions  of  assassination  ! — A.  Yes,  sir. 

Q.  How  long  did  you  sta^'  in  Fort  Smith  when  you  were  there  in  that 
investigation! — A.  The  last  time! 

Q.  Ye«,  sir. — A.  I  went  there  in  the  fore  part  of  August,  and  left  some 
time  in  September. 

Q.  Did  you  go  about  there  as  your  business  called  you  ! — A.  I  did. 

Q.  Did  anybody  molest  you  ! — A.  Not  the  slightest  in  the  world. 

Q.  Anybody  offer  to  molest  you  f — A.  Not  that  I  am  aware  of  any 
more  than  what  came  to  me  by  other  parties.  I  do  not  know  anything 
about  it ;  only  what  was  told  to  me  by  other  parties. 

Q.  Did  any  assassinations  occur  while  you  were  there  of  any  kind  ? 
Did  you  hear  of  any  there  in  the  place — Fort  Smith  ! — ^A.  Yes,  sir  5  not 
in  Fort  Smith,  but  abouc  there. 

Q.  Did  the  citizens  of  Fort  Smith  treat  you  ci\illy  and  properly! — A. 
They  did. 

Q.  Did  any  parties  offer  to  do  you  violence  in  any  way  that  you  know 
of? — A.  Not  the  slightest  in  the  world  that  I  know  of  of  my  own  knowl- 
edge. 

ii.  Then,  if  I  understood  you  in  your  cross-examination  yesterday, 
you  stated  that  Colonel  Fuller  was  the  man  that  communicated  this  to 
you,  and  that  he  got  it  from  some  policeman  there  ! — A.  Y^es,  sir. 

Q.  Will  you  please  give  us  the  name  of  that  policeman  ? — A.  He  was 
a  colored  man,  a  policeman,  by  the  name  of  Green,  I  think. 

Q.  Did  you  have  any  talk  with  Green  yourself  about  this! — A.  The 
assai^sination  !  Green  came  down  there  one  night  to  stay  at  the  hotel  to 
see  what  was  going  to  be  done.  It  was  not  by  my  solicitation ;  Fuller 
sent  him  there,  from  an  intimation  that  Green  had  made  to  Fuller  that 
something  was  to  be  done,  and  he  had  this  man  Green  come  down  there 
to  watch  my  room.  The  next  day  Fuller  and  myself  were  on  the  street 
and  Green  came  to  us  and  said,  "  Look  out  for  yourself;  there  are  some 
men  who  are  going  to  do  you  some  injury  now,"  and  Fuller  sent  Green 
to  get  his  horse  and  buggy,  and  we  got  it  and  drove  away. 

Q.  Who  did  Green  say  they  were! — A.  He  did  not  say;  his  conversa- 
tion was  more  to  Mr.  Fuller  than  to  myself;  it  was  not  to  me,  but  to 
Colonel  Fuller. 

Q.  I  will  ask  you  if  all  the  time  you  were  there,  Mr.  Britton  was  home 
in  the  country  there  ! — A.  No,  sir ;  he  went  away  once  while  I  was  there; 
where,  I  do  not  know. 

Q.  Does  he  live  at  Fort  Smith  ! — A.  He  lives  at  Van  Buren. 

Q.  Do  you  know  if  Edward  J.  Brooks  was  home  during  the  time  you 
were  there! — A.  A  portion  of  the  time,  and  a  portion  of  the  time  he  was 
away. 
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Q.  Was  Jaraes  O.  Charchillat  home  while  you  was  there  t — A.  I  think 
he  was. 

Q.  Was  Sarber  there  while  you  were  there! — A.  No,  sir;  he  went 
away. 

Q.  Were  you  interested  in  getting  the  marshal's  office  of  the  western 
district  of  Arkansas  for  Mr.  Fuller,  and  did  yon  so  write  him  f — A. 
Well,  now,  Judge  Robinson,  I  have  stated  about  all  in  connection  with 
that ;  I  have  said  that  I  considered  Colonel  Fuller  a  thoroughly  honest 
man,  and  wanted  him  to  have  that  marshal's  office. 

Q.  And  you  worked  to  that  end  ? — A.  All  the  work  1  have  done  was 
to  suggest  it  to  him  ;  I  never  asked  a  Kepreseutative  or  a  Senator  al>out 
it  at  any  time ;  I  only  said  to  the  Attorney  General  that  he  would  be  the 
best  man  for  marshal  there  was  there. 

Q.  W^ere  you  interested  as  a  partner  in  that  scheme,  and  did  you  so 
write? — A.  O,  no,  sir. 

Q.  Were  you  interested  in  getting  the  marshal's  office  in  that  district 
for  Mr.  Fuller  for  a  consideration,  and  did  you  so  write  t — A.  O,  no,  sir; 
I  had  no  interest  in  his  l>eing  marshal,  except  I  wanted  to  see  him 
marshal. 

Q.  Did  you  contemplate  going  there  to  live  yourself  if  Mr.  Fuller  got 
to  be  marshal  ? — A.  O,  no,  sir;  there  ain't  money  enough  in  the  district 
of  Arkansas  to  get  me  to  go  there. 

Q.  Did  you  write  a  letter  to  Mr.  Fuller  dated  in  the  month  of  Feb- 
ruary, 1873,  in  which  you  stated  to  Mr.  Fuller  that  you  wanted  him  to 
be  the  marshal  of  the  western  district  of  Arkansas,  anxi  that  you  would 
use  all  your  influence  in  the  Department  of  Justice  to  that  end  ? — A.  I 
will  say,  yes,  sir.  I  do  not  remember  the  date  of  the  letter,  but  I  might 
have  written  such  a  letter.  I  have  no  doubt  1  did;  I  was  very  anxious 
that  he  should  be  marshal  of  the  district. 

By  Mr.  Speer  : 

Q.  W^ere  any  threats  made  to  you  by  Judge  Robinson,  or  any  friend 
of  Mr.  Britton?— A.  No,  sir. 

Q.  Attempting  to  control  you  in  your  investigation  ? — A.  O,  no,  sir. 

Q.  Nor  by  any  other  friends  of  Mr.  Britton  f — A.  Not  that  I  am  aware 
of,  of  my  own  knowledge.  All  the  threats  I  speak  of  is  what  came  to 
me  by  Colonel  Fuller;  I  do  not  know  of  any  being  made  against  me. 

By  the  Chairman  : 

Q.  Then,  as  I  understand  you,  you  left  this  place  under  apprehension 
of  bodily  hurt  with  the  single  intimation  of  Colonel  Fuller  that  your 
life  was  in  danger,  and  nobody  else  ever  threatened  you  ! — A.  Yes\  sir. 

Q.  Did  anybody  else  ever  threaten  you  ! — A.  No,  sir. 

Q.  Did  anybody  but  Mr.  Fuller  bring  you  such  information! — A. 
No,  sir. 

Q.  Did  anybody  ever  threaten  you  on  the  street  by  manner  or  ges- 
ture!— A.  Nothing  more  than  what  I  have  stated  this  police-officer 
said — there  were  two  men  that  were  after  us. 

By  Judge  Robinson  : 
Q.  Do  you  know  of  any  person  being  offered  money  during  that  inves- 
tigation to  testify  generally  against  the  marshal's  office  for  the  purpose 
of  putting  out  the  incumbent  that  was  in  and  putting  in  Mr.  Fuller  f — 
A.  O,  no,  sir. 

By  the  CHAiRMi\jj : 

Q.  Do  you  know  where  Mr.  Fuller  is  ! — A.  I  do  not ;  I  would  like  to 
see  Mr.  Fuller  very  much. 
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Q.  You  do  not  know  how  he  could  be  reached  by  process  ? — A.  Ko, 
sir. 
The  committee  adjourned  to  2  p.  m. 

The  committee  re-aasembled  at  2  p.  m.  Present:  The  chairman, 
Messrs.  Williams,  Speer,  Durham,  and  iSheats. 

William.  H.  Nessle  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  residence? — Answer.  Washington. 

Q.  Occupation? — A.  Clerk. 

Q.  Your  age! — A.  Thirty-three  years  of  age ;  I  will  be  thirty  three  in 
July. 

Q.  Will  you  state  to  the  committee  where  you  are  employed  ? — A.  I 
am  clerk  in  the  Comptroller's  Office,  Treasury  Department. 

Q.  How  long  have  you  been  in  such  employment  ? — A,  For  the  past 
two  years. 

Q.*^  Have  you  had  the  control  and  management  of  the  disbursements 
of  the  western  district  of  Arkansas  in  the  Comptroller's  Office! — A.  I 
do  not  know  that  I  have  had  control ;  I  have  examined  several  of  the 
accounts. 

Q.  That  is  your  duty,  is  it! — A.  Yes,  sir. 

Q.  What  is  that  bundle  1 — A.  That  is  compensation  and  disburse- 
ments for  the  western  district  of  Arkansas. 

Q.  Have  these  accounts  been  allowed  or  rejected  ? — A.  A  portion  of 
tbem  have  been  allowed  and  a  portion  of  them  rejected ;  part  has  not 
passed  our  office  yet. 

Q.  Just  state  in  brief  the  grounds  on  which  they  were  allowed  and 
rejected. — A.  The  statement  of  differences  in  the  account  explains  why 
the  items  are  disallowed.  The  allowances  are  allowed  because  they  are 
supposed  to  be  proper  and  legal.  That  [showing  a  statement]  explains 
the  difference  between  the  amount  of  the  claim  by  the  marshal  and  the 
amount  allowed  here  by  the  Comptroller.  These  items  go  to  make  up 
the  difference,  and  opposite  each  sum  is  the  reason  for  disallowing  or 
suspending. 

By  Judge  Durham  : 

Q.  Is  this  the  list  [pointing]  that  you  have  made  out  ? — A.  Yes,  sir ; 
that  is  a  list  I  made  up  myself;  that  is  what  I  call  a  statement  of 
differences. 

•  Q.  Does  this  form  a  part  and  parcel  of  the  bundle  you  have  here  ! — 
A.  Yes,  sir  5  that  is  made  up  from  the  vouchers. 

(The  paper  was  marked  Exhibit  O.    Stee  Appendix.) 

Q.  You  state  that  this  exhibits  a  full  statement  of  those  matters  and 
the  reason  of  their  rejection,  as  stated  in  the  paper  itself  I — A.  Yes,  sir. 

Q.  Does  this  embrace  the  whole  of  the  list  of  accounts,  so  far  as  you 
have  examined  f — A.  That  embraces  this  bundle,  [pointing  ;J  it  has 
nothing  to  do  with  this,[  pointing.] 

Q.  Will  this  list  show  the  amount  of  accounts  in  the  aggregate,  as 
well  as  each  individual  account  ? — A.  No  sir,  it  will  only  show  the  bal- 
ance that  is  claimed  by  the  marshal  in  his  last  account-current;  it 
shows  the  balance  in  figures  claimed  by  the  marshal  in  his  last  account- 
current,  not  the  items,  and  it  will  show  the  items  of  difference  made  in 
each  account-current  in  the  Treasury  ac^ustment. 
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Q.  You  do  not  mean  that  it  embraces  every  item  in  that  bundle, 
[pointing,!  but  it  embraces  the  items  of  difference? — A.  Only  the  items 
of  difference. 

By  Mr.  Sheats  : 

Q.  The  items  that  are  correct  are  not  on  that  at  all  ? — A.  No,  sir. 

By  Judge  Durham  : 

Q.  Does  the  statement  show  under  what  marshal — Britton  or  Roots? — 
A.  Yes,  sir. 

Cross-examined  by  J.  S.  Robinson: 

Q.  Is  this  statement  of  differences  subject  to  the  marshal  giving  rea- 
sons why  the  statements  therein  are  not  correct  and  having  it  re-audited 
and  go  into  the  Comptroller's  Office  again  f — A.  Yes,  sir. 

Q.  Has  that  been  done? — A.  It  has  not  been* acted  upon  by  the 
Comptroller. 

Q.  Did  you  bring  this,  the  reasons  assigned  by  the  marshal  why  the 
items  here  ought  to  be  allowed  him  after  this  statement  of  differences 
was  served  upon  him  ? — A.  No,  sir. 

Q.  Was  that  in  your  office  when  you  brought  this  here  ? — A.  I  do 
not  know  whether  it  was  or  not ;  it  was  a  few  days  ago. 

Q.  This  is  a  statement  of  differences  with  the  reasons  assigned  for  dis- 
allowance in  the  Comptroller's  Office? — A.  Yes,  sir. 

Q.  The  marshal  has  filed  since  that  time  objections  to  this  paper,  and 
stating  reasons  why  they  are  proper  and  ought  to  Be  allowed ;  and  have 
not  tliose  objections  been  audited  in  the  Auditor's  Office? — A.  Ye^,  sir. 

Q.  When  you  made  out  this  statement  of  differences,  did  you  have 
any  other  documents  before  you  at  the  time  save  and  except  the  vouch- 
ers of  the  marshal  ? — A.  Yes,  sir. 

Q.  ^Vhat  did  you  have? — A.  Mr.  Whitney's  report  and  accompanying 
affidavits. 

Q.  You  settled  those  vouchers  and  made  those  disallowances  by  that 
report,  did  you,  for  the  reasons  stated  in  it? — A.  I  used  that,  of  course; 
1  dul  not  make  all  of  them  for  the  reasons  stated  in  those  affidavits, 
but  the  greater  portion  of  them  ;  wherever  I  referred  to  the  affidavits 
I  used  those. 

Q.  Are  there  not  twenty-one  or  twenty-two  items  in  there  disallowed 
as  mileage  in  relation  to  the  Chickasaw  Nation  ? — A.  I  cannot  answer 
that  without  counting  them  over  ;  the  mileage  is  disallowed. 

Q.  Upon  whose  testimony  is  that? — A.  J.  H.  Smith. 

Q.  Will  you  turn  to  his  testimony  and  read  ouc  what  he  says  about 
it? — A.  ''Three  hundred  miles  will  take  a  person  to  the  limits  of  the 
Chickasaw  Nation," 

Q.  Will  you  turn  over  to  J.  H.  Miller's  testimony  in  relation  to  the 
distance  of  the  Chickasaw  Nation  ? — A.  He  says:  "  On  the  same  trip  I 
arrested  Wallace,  Hall,  and  Phillips;  I  found  them  at  the  extreme 
limit  of  the  Chickasaw  Nation,  500  miles  from  Fort  Smith," 

Q.  Will  you  please  turn  to  Mr.  Scovill's  testimony  on  that  same 
subject? — A.  "He  found  him  in  the  Chickasaw  Nation,  450  miles  from 
Fort  Smith." 

Q.  Will  you  please  look  now  for  Mr.  Ross's  testimony  upon  the  same 
subject  ? — A.  "  The  defendant  was  arrested  in  Chickasaw  Nation,  about 
350  miles  from  Fort  Smith." 
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Q.  Will  you  please  turn  to  Josiah  Foster's  testimony  f — A.  '^Ar- 
rested Thomas  Dana  in  the  Chickasaw  Nation,  about  four  hundred  miles 
firom  Fort  Smith.'' 

Q.  All  these  items  disallowed  here  for  mileage  were  disallowed  by  an 
excess  over  three  hundred  miles  in  the  Chickasaw  Nation  I — A.  Yes,  sir. 

Q.  And  that  on  the  testimony  of  Mr.  Smith  alone! — A.  Yes,  sir. 

Q.  Did  you  see  these  other  four  witnesses  swearing  to  larger  dis- 
tancesf — A.  I  saw  that,  when  I  went  along. 

Q.  Did  you  again  see  that  the  vouchers  were  sworn  to  as  to  those 
distances  also  in  addition  ? — A.  If  I  remember  rightly,  some  of  the 
vouchers  had  the  affidavit  of  the  deputy — a  sort  of  a  general  affidavit ; 
he  don't  particularize  and  say  he  traveled  so  many  miles ;  he  swears  to 
the  correctness  of  the  vouchers,  but  in  some  cases  they  don't  make  the 
affidavit — forget  to,  I  suppose. 

Q.  What  1  was  going  to  ask  you  is  this :  the  21  vouchers  here  you 
refused  to  allow  for  any  excess  of  mileage  over  three  hundred  miles 
upon  arrests  in  the  Chickasaw  Nation  upon  the  testimony  of  Mr.  Smith  t 
— A.  Yes,  sir. 

Q.  Did  you  have  any  right  by  which  you  could  give  more  weight  to 
the  testimony  of  Mr.  Smith  than  you  would  to  the  four  others  f — A. 
Well,  I  thought  so— yes,  sir. 

Q.  Why! — A.  That  affidavit  of  Smith  refers  particularly  to  mileage  ; 
there  is  none  of  the  other  deputies  made  that  kind  of  an  affidavit. 

Q.  Will  you  look  at  Scoville's  affidavit  again! — A.  "He  arrested 
William  Gosnell  and  John  Johnson,  both  white  men,  charged  with 
larceny,  found  them  at  Antelope  Hill,  in  the  Chickasaw  Nation,  five 
hundred  miles  from  Fort  Smith." 

Q.  Did  you  see  that  when  you  went  over  them  ! — A.  Yes,  sir. 

Q.  Then  you  took  Mr.  Smith's  testimony  in  preference  to  all  those 
others,  and  the  affidavits  on  the  vouchers  ! — A.  I  took  Mr.  Smith's  affi- 
davit because  he  referred  to  that  one  point  particularly,  while  the  other 
affidavits  are  general. 

Q.  Is  not  tliat  positive,  when  he  says  Antelope  Hill  is  five  hundred 
miles  from  Fort  Smith  ! — A.  That  is  in  the  general  affidavit. 

Q.  Does  he  not  say  that  that  place  is  five  hundred  miles  in  the  Chick- 
asaw Nation! — A.  He  says  it. 

Q.  Now,  have  not  you  disallowed  a  good  many  of  those  accounts  on 
Mr.  Scoville's  testimony  more  than  on  any  other  man's  ! — A.  I  cannot 
answer  that  question  without  looking  through  the  statement  and  count- 
ing up  the  items. 

Q.  In  your  disallowances  here,  you  disallow  several  items  for  the  rea- 
son that  you  say  it  is  proved  in  that  report  that  the  deputies  did  no 
riding  under  Mr.  Britton  ! — A.  Yes ;  "never  did  any  riding." 

Q.  Will  you  please  turn  to  that  affidavit,  and  see  if  Mr.  Shoemaker 
does  not  speak  in  regard  to  Mr.  Eoots's  administration,  and  not  a  word 
in  regard  to  Mr.  Britten's  on  that  subject ! — A.  I  think  that  is  the  case. 

Q.  There  is  another  item  here,  $2,698.45;  why  was  that  disallowed? — 
A.  For  the  reasons  given  in  the  statement  here. 

Q.  This  was  not  disallowed  on  account  of  any  fraud,  was  it,  in  the 
witness-rolls,  or  anything  of  that  sort ! — A.  I  did  not  look  through  the 
witness  r  jlls. 

Q.  What  did  you  disallow  it  for! — A.  I  disallowed  it  for  the  reasons 
stated  there. 

Q.  Are  not  all  witness-rolls  paid  by  order  of  the  court  f— A.  Yes,  sir; 
an  order  of  the  court  has  to  accompany  any  account  for  the  payment  of 
witnesses. 
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Q.  They  are  diflferent  from  the  payment  of  deputy  marshals  and 
IKJSHes,  and  so  forth  f — A.  Yes,  sir. 

Q.  This  account  is  not  suspended  for  any  fraud  that  you  found  in  any 
orders  of  the  court  or  allowances  f  Answer  yes  or  no. — A.  No ;  the  dis- 
allowance is  stat^^d  there  plainly. 

Q.  This  item  of  $2,000  odd,  is  that  disallowed  at  all  ^— A.  No,  sir ;  it 
is  not  disallowed,  it  is  simply  a  suspension— suspended  for  explanation. 

Q.  Thi8  bundle  of  accounts  [pointing]  has  gone  through  your  office, 
and  this  statement  of  difference  is  made  as  the  result  of  the  determina- 
tion there  f — A.  Yes,  sir. 

Q.  Is  it  not  undergoing  a  re-examination,  or  has  it  been  re-examined 
in  the  Auditor's  Office  ! — A.  Yes,  sir. 

Q.  Then  the  examination  upon  this  bundle  is  not  completed  yet  f— A. 
No,  sir ;  the  examination  of  the  marshal's  explanations  is  not  yet  com- 
pleted. 

Q.  The  items  suspended  are  all  the  items  that  you  called  the  attention 
of  the  committee  to  1 — A.  Yes,  sir. 

Q.  Then  you  do  not  state  that  this  is  a  final  adjudication  of  these  sns- 
petiaions  and  disallowances  in  your  office? — A.  No,  sir;  they  are  to  be 
considered  again  if  the  marshal  makes  explanations. 

Q.  And  the  explanations  are  there  ? — A.  Yes,  sir. 

By  Judge  Durham  : 

Q.  Until  the  marshal's  explanations  or  statements  were  made  to  the 
Department,  these  were  ^suspended  ! — A.  I  may  suggest,  as  is  set  out 
in  that  list,  some  of  them'are  suspended  and  some  are  disallowed.  Those 
that  we  disallow  we  generally  disallow,  and  consider  it  final ;  but  there 
are  instances  where  items  are  disallowed  and  the  disallowance  revoked, 
but  where  we  suspend  we  need  an  explanation. 

Q.  It  is  the  custom  of  the  Department  to  re-examine  again,  in  connec- 
tion with  the  marshal's  statement? — A.  He  makes  an  explanation  and 
sends  it  to  the  Auditor,  and  that  has  to  be  examined  again. 

Q.  That  has  to  be  gone  over  in  respect  to  these  explanations  ! — A. 
Yes,  sir ;  these  items  have  probably  been  explained,  and  we  have  not 
yet  acted  upon  them. 

Mr.  Eobinson  requested  tliat  Mr.  Britton's  explanations  in  respect  to 
the  items  of  difference  should  be  sent  for  by  the  committee, 

John  B.  Jones  sworn  and  examined. 
By  Mr.  Durham  : 

Question.  Your  age! — Answer.  Forty-nine. 

Q.  Residence? — A.  Tahlequah,  Cherokee  Nation ^  I  am  the  United 
States  agent  for  the  Cherokees. 

Q.  Is  your  location  embraced  within  the  boundary  of  the  western  dis- 
trict of  Arkansas  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  living  there  ? — A.  I  have  been  living 
there  since  1868. 

Q.  Have  you  been  acting  as  Indian  agent  since  that  time  ! — A.  Since 
1871. 

Q.  What  had  you  been  doing  prior  to  that  time  1 — A.  Part  of  the 
time  I  had  been  pension-agent  at  Fort  Gibson,  and  part  of  the  time  I 
had  been  engaged  in  preaching. 

Q.  Will  you  examine  the  affidavit,  referred  to  by  Mr.  Whitney  in  his 
testimony  of  yesterday,  purporting  to  have  been  signed  and  sworn  to 
by  Frank  J.  Nash,  and  state  in  whose  handwriting  that  affidavit  is,  and 
before  whom  that  affidavit  was  made  1 — A.  This  affidavit  is  in  the 
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handwriting  of  Frank  J.  Nash  himself  5  he  wrote  it  in  my  presence, 
and  I  administered  the  oath  to  him. 

Q.  And  is  the  name  at  the  end  of  that  your  signature  t — A.  Yes,  sir. 

Q.  Does  it  bear  its  true  date  ? — A.  So  far  as  I  remember,  it  does. 

Q.  Do  you  know  Mr.  Nash  personally  f — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  I  have  known  him  since 
about  1867  or  1868. 

Q.  What  was  his  general  standing  in  the  community  where  he  lived  t — 
A.  When  I  first  knew  him,  he  was  a  clerk  in  the  Commissary  Depart- 
ment, and  he  was  afterward  clerk  for  his  brother. 

Q.  Did  you  ever  hear  his  veracity,  either  on  or  ofiF  oath,  questioned  T — 
A.  No,  sir. 

Q.  Do  you  know  anything  about  the  pecuniary  managementof  this  De- 
partment down  there,  going  to  throw  light,  as  far  as  the  marshal  or  the 
judge  are  concerned  f — ^A.  I  know  that  it  is  common  rumor,  that  many 
complaints  have  been  made  to  me  in  my  official  capacity,  that  harass- 
ing and  unjust  prosecutions  have  been  in  the  habit  of  being  made  for 
several  years  past  5  that  marshals  trump  up  cases ;  that  is,  they  have  the 
reputation  of  trumping  up  ca^es  and  taking  men  to  Fort  Smith  for  the 
purpose  of  getting  fees ;  that  is  the  general  report,  and  has  been  for  quite 
a  number  of  years. 

Q.  Do  you  know  anything  about  these  overcharges  in  distance  ? — A. 
Not  unless  I  could  hear  the  items.  I  could  tell  pretty  near ;  I  am  pretty 
well  acquainted  with  the  country. 

Q.  Are  you  acquainted  with  the  extent  of  that  judicial  district? — A. 
My  knowledge  extends  principally  north  of  the  Arkansas  River. 

Q.  Starting  at  Fort  Smith,  what  is  the  distance  that  you  would  strike 
the  boundary-line  of  that  district  at  any  one  point — the  farthest  point  t 
— A.  Westward,  the  district  is  very  extensive. 

Q.  How  far  f — A.  Must  be  two  hundred  and  fifty  miles,  nearly  three 
hundred  miles — somewhere  about  there — maybe  more.  It  is  a  wild 
country  out  there.  When  you  get  off  the  settlement  of  the  Cherokees, 
then  you  go  into  a  wild  country. 

Q.  You  think  it  may  be  as  much  as  three  hundred  miles  ! — A.  I  would 
not  be  surprised. 

Q.  How  far  is  it  up  to  the  line  of  the  Chickasaw  Nation  f — A.  That  is 
south  of  the  Arkansas;  I  cannot  say  that. 

(^  As  far  as  you  are  acquainted  in  the  other  direction,  how  far  is  it 
up  to  where  there  are  no  white  men  or  inhabitants! — A.  It  is  from  Fort 
Smith,  I  should  think,  something  over  two  hundred  miles  to  the  Kansas 
line,  and  then  westward,  my  distance  of  three  hundred  miles,  I  think,  is 
short. 

Q.  How  far  is  it  from  Fort  Smith  out  in  that  direction  ;  could  a  man 
go  without  having  an  escort  to  strike  these  wild  Indians ;  how  far  could 
he  go  before  he  would  be  in  danger  of  being  scalped  and  killed? — A.  I 
should  think  it  was  nearly  two  hundred  and  fifty  miles  from  Fort 
Smith  to  the  Osage  country  ;  all  the  rest  are  civilized  Indians. 

Q.  How  far  is  it  from  Fort  Smith  to  Fort  Sill! — A.  I  have  never  been 
out  there;  it  is  a  long  ways;  it  is  the  other  way. 

Q.  In  your  opinion  do  white  men  ever  get  beyond  that  except  under 
escort;  beyond  Fort  Sill,  are  they  in  danger! — A.  They  are  in  danger 
before  they  get  there,  as  far  as  my  information  is  concerned. 

Q,  Who  occupies  the  country  there — from  Fort  Sill  to  Fort  Smith  ! — 
A.  I  think  it  is  the  Arapahoes,  the  Cheyennes  and  Comanches  and 
Kiowas. 

Q.  Are  they  friendly  !— A.  Wild. 
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Q.  You  say  you  know  uothing  of  your  own  personal  knowledge  about 
these  overcharges,  but  you  have  heard  a  great  deal  said  upon  that  sub- 
ject!— A.  Yes,  sir. 

By  Mr.  Speer: 

Q.  When  this  affidavit  of  Mr.  Nash  was  made  before  you,  charging 
corruption  upon  thepart  of  the  United  States  judge  and  district  attorney, 
did  you  make  a  report  of  the  facts  to  the  Attorney-General! — A.  I 
made  a  report  of  the  facts  before  the  aflBdavit  was  taken ;  I  took  a  mem 
orandum  from  Mr.  Nash  himself,  and  I  came  to  Washington  on  other 
business,  and  from  the  memorandum  I  wrote  a  paper  and  filed  it  in  the 
AttomeyGeneraPs  ofllce. 

Q.  Have  you  a  copy  of  that  paper  ! — A.  Not  with  me. 

Q.  Was  any  action  taken  upon  your  report ! — A.  I  think  there  was 
an  investigation  made. 

Q.  By  whom! — A.  My  understanding  was  that  that  was  one  cause 
for  the  sending  of  this  detective,  who  has  been  before  you ;  the  Attor- 
ney-General promised  me  that  he  would  see  it  through. 

Q.  Judge  Story  has  continued  to  preside  in  that  district  from  that 
time  up  to  this! — A.  Yes,  sir. 

Q.  Was  this  charge  of  corruption  upon  his  pait  publicly  made  there 
and  a  matter  of  notoriety! — A.  It  was  not  publicly  made  at  the  time  I 
took  the  memorandum,  b\it  by  the  time  I  took  the  affidavit  it  had  got 
considerable  notoriety. 

Q.  It  was  generally  known  in  that  neighborhood! — A.  Yes,  sir. 

Q.  What  w  as  generally  believed  ! — A.  1  believe  it  was  generally  be- 
lieved. 

Q.  Do  you  know  where  Mr.  Nash  is  now  ! — A.  I  do  not ;  I  inquired 
of  his  brother  three  weeks  ago  and  he  could  not  tell  me. 

Q.  Has  he  left  that  country  ! — A.  Yes,  sir. 

Q.  I)o  you  know  for  what  reason! — A.  No,  sir;  but  it  is  in  connec- 
tion with  this  case,  I  understand. 

Q.  The  fear  of  prosecution  ! — A.  Either  that,  or  else  he  has  been  paid 
to  go  away. 

Q.  Paid  by  whom  ! — A.  The  impression  is  that  he  is  paid  by  Story 
and  Huckleberry.  1  cannot  swear  to  that,  but  that  is  the  rumor;  that 
is  believed. 

Q.  Have  you,  for  the  last  three  years,  had  a  general  knowledge  of 
that  country  and  its  condition  ! — A.  Yes,  sir. 

Q.  From  your  knowledge  of  the  condition  of  the  country,  and  from 
the  account  of  the  expenses,  now  seen  by  you,  of  the  marshal,  do  yon 
believe  they  are  honest ! — A.  My  impression  is  that  they  are  very  ex- 
orbitant.   I  have  no  exact  knowledge  on  the  subject. 

Q.  Was  it  a  matter  of  notoriety  there  that  the  marshals  were  in  the 
habit  of  making  exorbitant  charges  for  mileage,  posse  comit/ituSj  and  so 
forth  ! — A.  No,  sir ;  the  notoriety  was  principally  this,  that  they  got  up 
cases  in  order  to  get  the  mileage,  so  far  as  my  impression  is,  but  that 
they  received  the  regular  money. 

Q.  Did  you  make  a  report  ofthat  to  the  Attorney-General! — A.  I  have 
reported  it  to  the  Indian  Department  several  times. 

Q.  That  such  was  your  belief! — A.  My  annual  reports  show  it. 

Q.  For  several  years  ! — A.  For  two  years,  at  any  rate. 

Q.  Do  you  know  of  any  arrests  they  have  made  for  political  pur- 
poses ! — ^^V.  No,  sir. 

Q.  Any  discharges  from  arrest  on  promise  of  political  action  by  the 
parties  arrested  ! — A.  Not  that  I  know  of;  but  frequently  a  man  is  ar- 
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rested  on  some  cbarge  and  goes  down  to  Fort  Smith  and  comes  back  as 
deputy  marshal  or  a  posse.  • 

Q.  The  man  who  is  arrested  ! — A.  Yes,  sir ;  I  do  not  know  the  pro- 
cess or  manipulations. 

Q.  That  is  frequently  done  ? — A.  Yes,  sir. 

Q.  Then  he  tarns  around  and  arrests  some  one  else  and  takes  them 
down! — A.  Yes.  sir. 

Q.  And  he  comes  back  a  deputy  f — A.  1  won't  follow  it  out  quite  so 
far  as  that. 

Q.  Are  these  arrests  more  frequent  before  elections  ! — A.  Xo,  sir;  not 
that  I  know  of. 

Q.  They  are  perennial  ? — A.  Yes,  sir ;  I  know  of  one  case  in  which  a 
colored  man  was  induced  to  sell  a  deputy  marshal,  or  a  posse,  20  cents' 
worth  of  tobacco;  he  was  immediately  arrested  by  another  deputy  mar- 
shal that  was  in  his  company,  and  taken  to  Fort  Smith. 

Q.  How  many  miles  f — A.  About  one  hundred  and  twenty  miles — 
somewhere  in  that  neighborhood — and  it  cost  him  $70  or  $80 — about  all 
that  the  poor  fellow  could  raise,  and  about  three  or  four  weeks'  time ; 
and  he  came  to  me  on  his  way  back,  and  called  at  my  house  and  told 
me  about  it. 

Q.  The  amount  of  expenses  went  to  the  posse  that  arrested  him  ? — A. 
!Not  that  I  know  of;  I  suppose  the  lawyer's  fees  and  such  kind  of  things 
as  that. 

Q.  What  was  his  name  ! — A.  Jack  Davis. 

Q.  He  was  induced  by  one  of  the  party  to  sell  the  tobacco  f — ^A. 
Yes,  sir. 

Q.  Then  was  arrested  by  another  of  the  party  ? — A.  Yes,  sir. 

Q.  Give  us  the  names  of  the  posse  as  far  as  you  know  them! — A.  It 
happened  that  I  met  the  posse  fording  Grant  River;  I  cannot  give  the 
date ;  I  think  it  was  '72. 

Q.  Now  give  us  the  number  of  persons  that  were  in  the  posse  and 
their  names  f — A.  I  know  the  name  of  only  one ;  that  was  a  man  by  the 
name  of  Freeman ;  I  do  not  know  his  first  name. 

Q.  Is  he  an  old  or  young  man  I — A.  An  old  man. 

Q.  E.  S.  Freeman  ! — A.  A  cross-eyed  man.  I  understood  him  to  be 
the  deputy  marshal. 

Q.  How  many  as  a  posse  had  he  ? — A.  Only  one.  I  think  they  were 
both  deputies. 

Q.  Who  was  it  that  induced  the  negro  to  sell  thetobacco? — A.  It  was 
Freeman  that  induced  him  to  sell  the  tobacco. 

Q.  And  the  other  one  arrested  him  ? — A.  Yes,  sir. 

Q.  And  he  and  Freeman  took  him  to  Fort  Smith  ? — A.  Yes,  sir. 

Q.  Were  rumors  frequent  of  such  conduct  on  the  part  of  marshals  ? — 
A.  I  cannot  say  that  they  were  frequent,  but  that  is  not  an  individual 
case. 

Q.  This  is  one  of  many  cases  of  a  similar  kind  ? — A.  I  will  hardly  use 
the  word  many,  but  one  of  some  other  cases. 

Q.  Do  you  know  who  acted  as  his  lawyer  in  Fort  Smith — the  negro's 
lawyer  f — A.  I  do  not. 

Q.  Was  he  taken  without  warrant  or  information  made  against  him? — 
A.  I  should  not  suppose  that;  he  told  me  that  they  stepped  aside  a 
little  way  to  fill  a  blank  ;  that  is  my  impression. 

Q.  Do  deputy  marshals  carry  blank  warrants  ? — A.  I  believe  they  do; 
I  have  known  them  to. 

Q.  Wherever  they  can  meet  a  man  that  they  can  entrap  they  write  his 
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name  in  the  blank  and  arrest  bim  ! — A.  They  have  sometimes  case^  in 
which  they  do  not  know  the  name  of  i)artie8  and  ^o  prepared  and  fill  in. 

Q.  What  took  that  marshal  out  to  that  country  at  this  time  ? — ^A.  I 
cannot  say ;  Jack  Davis  said  they  had  several  other  persons  when  they 
went  down  ;  they  came  several  days  before  they  went  down. 

Q.  Do  you  know  that  the  marshals  go  out  on  exploring  expeditions  to 
see  if  they  can  find  anybody  ? — A.  I  cannot  say  that  they  do. 
'  Q.  Is  such  the  belief,  the  rumor  there  f — A.  It  is  rumor  there  that 
they  do. 

By  Mr.  Williams  : 

Q.  Do  you  know  how  far  it  is  from  Fort  Smith  to  Antelope  Hill  ? — A. 
I  do  not  know  where  Antelope  Hill  is  situated. 

Q.  Do  you  know  how  far  it  is  from  Fort  Smith  to  the  further  extent 
of  the  Chickasaw  !N^ation  ! — A.  No,  sir ;  not  definitely  enough  t^  answer 
that  question. 

By  Mr.  Sheats  : 

Q.  How  long  has  Story  been  judge  down  there ;  appointed  since  the 
war  f — A.  Yes,  sirj  I  went  down  to  Van  Buren  on  the  7th  January,  1871, 
and  he  was  not  the  judge  then.  No,  sir;  I  mean  it  was  in  November 
of  1870  that  I  went  down,  and  he  was  not  the  judge  then ;  and  I  think 
he  became  judge  soon  after  that. 

Q.  Do  you  know  whether  he  is  a  citizen  of  Arkansas  or  not,  or  whether 
he  is  imported  in  there! — A.  I  think  he  is  a  citizen  of  Wisconsin. 

Q.  What  denomi  nation  of  preacher  were  you  before  you  were  appoi  nted  ? 
— A.  I  was  a  Baptist. 

Q.  You  are  still! — A.  I  am  still;  I  preach  whenever  I  have  the 
opportunity. 

By  Mr.  DuRHAivi : 

Q.  You  gave  the  name  of  one  of  those  marshals  that  was  engaged  in 
that  matter  about  the  tobacco,  but  you  did  not  give  the  name  of  the 
other  ! — A.  I  could  not  give  the  name  of  the  other ;  I  met  them  in  the 
river.   I  knew  Freeman,  but  I  did  not  know  the  other. 

Cross-examined  by  Mr.  Robinson  : 

Q.  All  that  you  stated  in  regard  to  that  tobacco  and  the  arrest  was 
from  hearsay  and  the  statement  of  the  colored  man  ! — A.  The  statement 
of  Jack  Davis. 

Q.  You  know  nothing  of  the  facts  yourself  independent  of  that  state- 
ment ! — A.  Nothing  about  the  arrest.  I  happened  to  be  in  the  neighbor- 
hood at  the  time  and  met  the  party. 

Q.  Do  you  know  the  boundaries  of  the  western  district  of  Arkansas  ? 
— A.  I  am  not  positive  as  to  them. 

Q.  Do  you  know  the  distance  from  Fort  Smith  west  to  New  Mexico  ! 
— A.  I  do  not. 

Q.  Do  you  know  the  distance  from  Fort  Smith  to  Okmulgee  ! — A. 
My  impression  is  that  it  cannot  be  less  than  a  hundred  miles. 

Q.  What  distance  is  it  from  Fort  Smith  to  the  Creek  Nation  ? — A. 
About  seventy-five  miles. 

Q.  What  distance  is  it  from  there  to  Okmulgee  ! — A.  Forty-five  miles  f 
but  I  snpposed  there  was  a  shorter  way  of  getting  there. 

Q.  Do  you  know  the  distance  from  Okmulgee  to  the  Seminole  agency! 
— A.  The  Seminole  agency  is  called  a  hundred  miles  from  the  Creek 
agency. 
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W.  H.  Nessle  recalled. 
By  Mr.  Durham: 

Question.  Did  you  Lear  the  statement  of  Mr.  Jones  in  regard  to  the 
arrest  of  Jack  Davis  ? — Answer.  Yes,  sir. 

Q.  Have  yon  examined  the  accounts  in  the  bundle  that  you  referred 
to  awhile  ago,  and  did  you  find  the  marshal's  account  made  out 
there?— A.  I  find  the  account  of  the  posse  in  the  case;  I  have  not 
looked  for  the  marshal's  account. 

Q.  Examine  and  state  the  number  of  miles  charged  for  in  that  posse 
voocber. — A.  Charges  for  six  hundred  miles  transportation  ;  that  is  the 
number  of  miles  stated  in  this  voucher. 

Q.  In  the  examination  and  comparison  of  the  accounts,  as  between  the 
posse  and  the  marshal,  is  it  usual  to  charge  the  same  in  both  ? — A. 
Yes,  sir. 

By  Mr.  Speer  : 

Q.  Who  makes  that  charge  for  six  hundred  miles? — A.  It  is  stated 
here  that  he  traveled  six  hundred  miles. 

Q.  Who  traveled  ? — A.  The  posse — William  Pope. 

Q.  Who  makes  that  statement  ? — A.  William  Pope ;  he  is  the  posse 
in  the  case  against  Davis. 

Q.  Was  he  paid  that  amount? — A.  He  was  not  paid  mileage;  he 
was  paid  $3  a  day. 

Q.  How  many  days  are  charged  ? — A.  Twenty-eight  days. 

Q.  How  much  was  he  paid  for  that  arrest? — A.  Eighty-four  dollars. 

Q.  That  amount  has  been  paid  by  the  Government  for  that  arrest ! — 
A.  Yes,  sir ;  it  has  been  paid  that  i>osse  for  his  part  of  the  fee. 

Cross  examined  by  Mr.  Eobinson: 

Q.  Was  not  E.  S.  Freeman  the  deputy  marshal,  as  testified  to  by  Mr. 
Jones  ? — A.  Yes,  sir. 

Q.  Is  that  the  deputy  marshal  in  that  paper  ? — A.  I  was  simply  look- 
ing over  the  vouchers  in  the  case  for  the  voucher  against  Jack  Smith, 
and  I  find  it  so ;  it  is  the  same  charge,  same  year. 

Q.  Do  you  know  whether  that  was  in  Mr.  Britton's  time  ?  Is  it  not 
returned  by  Mr.  Britton  in  his  accounts? — A.  Yes,  sir;  it  is  in  Mr. 
Britton's  account. 

Q.  Did  you  hear  Mr.  Jones's  testimony  ? — A.  I  heard  a  portion  of  it. 

Q.  One  of  the  deputy  marshals  wa«  E.  S.  Freeman  ? — A.  1  believe  it 
was  Freeman. 

Q.  F.  K.  Shannon  would  make  two  ? — A.  Yes,  sir. 

Q.  The  posse,  William  Pope  would  make  three.  Can  that  be  the  same 
case  that  Mr.  Jones  testified  about  ? — A.  I  could  not  say. 

Q.  Did  not  you  hear  Mr.  Jones  say  that  there  were  only  two  ?  Now, 
I  ask  you  if  this  paper  does  not  disclose  three,  to  wit,  E.  F.  Freeman, 
F.  N.  Shannon,  and  William  Pope  ? — A.  Yes,  sir ;  it  does. 

By  Mr.  Durham: 

Q.  Has  that  account  been  passed  upon  as  correct  ? — A.  That  has  been 
passed  in  the  Auditor's  Ofiice,  but  not  through  our  oflBce. 

Q.  You  are  a  tolerably  good  scribe  ? — A.  1  can  do  a  little  at  it. 

Q.  Does  not  that  signature  seem  to  be  in  the  same  handwriting  as  in 
the  body  of  the  affidavit  ?  [Keferring  to  deputy  marshal's  voucher  pro- 
duced by  witness.] — A.  I  think  it  bears  a  resemblance. 

Q.  What  is  your  opinion  about  it  ? — A.  There  is  a  very  close  resem- 
blance. 
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By  Mr.  Eobinson  : 
Q.  Tell  me  if  the  body  of  the  written  paper  and  the  jurat  there  are  in 
the  same  handwriting? — A.  No,  sir;  I  should  not  think  they  were.    I 
do  not  profess  to  be  an  expert  in  the  matter ;  it  is  my  opinion. 

Liberty  Bartlett  sworn  and  examined. 

By  Mn  Durham  : 

Question.  Please  state  your  name,  age,  residence,  and  occupation. — 
Answer.  Liberty  Bartlett;  sixty  years  of  age;  Little  Rock,  Ark.; 
special  commissioner  taking  testimony  in  Government  claims,  and  special 
agent. 

Q.  How  long  have  you  been  living  at  Little  Kock? — A.  Fourteen 
years ;  I  went  there  about  a  year  before  the  war. 

Q.  Have  you  been  acquainted  with  the  workings  of  this  judicial 
department  in  the  western  district  of  Arkansas ;  and,  if  so,  for  how  long? 
— A.  By  information  since  the  formation  of  the  district,  which  was,  I 
believe,  in  18'<1. 

Q.  Have  you  known  the  judge  and  the  marshals  operating  there  since 
that  time  f — A.  I  knew  the  judge  previous  to  his  coming  there. 

Q.  Had  he  been  United  States  circuit  judge  in  some  other  district 
before  he  went  there  ! — A.  He  was  circuit  judge  in  the  State  circuit. 

Q.  Where  does  Judge  Story  live? — A.  He  resides  at  Foit  Smith. 
His  family  has  been  for  the  past  year  out  in  Minnesota,  where  his  wife 
came  from.  I  think  he  has  been  married  since  he  was  appointed  United 
States  judge.  He  was  a  State  judge  previous  to  that,  and  resigned  that 
position  for  this  when  the  district  was  formed. 

Q.  If  you  know  anything  about  extra  and  extraordinary  charges 
made  by  marshals  in  the  management  of  the  affairs  of  that  district  just 
state  it. — A.  All  the  information  I  have  is  gathered  incidentally  there 
at  Fort  Smith  taking  testimony  in  Government  claims.  I  went  up  there 
the  Ist  of  August,  1873,  took  a  room  at  the  hotel,  and  a  day  or  two  after 
Mr.  Whitney  came  there  and  took  a  room  adjoining  mine. 

Q.  Is  that  the  gentleman  who  testified  here  yesterday  ! — A.  That  is 
the  same  one.  He  came  there.  It  was  two  or  three  days  after  he  came 
there  before  I  knew  his  business.  He  had  taken  a  room  adjoining  me 
and  we  became  acquainted,  and  in  that  way  I  was  frequently  in  his  room 
when  he  was  taking  evidence — depositions ;  and  the  witnesses  in  com- 
ing to  his  room  passed  ray  door  and  frequently  came  in  to  inquire  where 
Mr.  Whitney's  room  was.  My  attendance  there  was  accidental.  I  was 
every  day  two  or  three  times  in  the  room  when  Mr.  Whitney  was  exam- 
ining witnesses. 

Q.  Did  he  get  at  that  testimony  down  there  with  difficulty  or  other- 
wise?— A.  I  am  not  aware  of  any  difficulty  in  obtaining  the  witnesses. 
They  seemed  to  go  in  freely,  those  that  passed  my  room.  I  was  very 
little  acquainte<l  with  the  workings  in  there,  but  from  what  I  saw  there 
I  thought  Mr.  Whitney  was  treating  the  matter  very  fairly. 

Q.  Do  you  remember  the  names  of  the  witnesses  that  you  heard  de- 
pose in  that  case  ? — A.  No,  sir ;  I  don't  remember  the  names  or  the 
number;  there  was  quite  a  large  number;  1  think  there  were  some  ten 
or  twelve  a  day. 

Q.  Do  you  know  anything  of  the  extraordinary  expenses  in  that 
district? — A.  Only  what  I  heard  witnesses  state.  I  supposed  one  thing 
that  I  was  called  for  was  for  the  purpose  of  stating  what  I  heard  or  what 
was  the  impression  in  the  neighborhood  there. 

Q.  If  you  know  anything  in  regard  to  that,  state  it. — A.  When  I  first 
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arrived  there  and  met  with  several  of  the  leading  old  citizens  there  that 
were  interested  in  the  community,  I  found  that  they  generally,  all  of 
them,  spoke^of  the  management  and  conduct  of  the  court,  and  I  could 
mention  one  name,  Dn  Main 

Q.  It  was  a  rumor  that  there  were  extravagances  in  the  manage- 
ment in  that  department? — A;  Yes,  sir.  And  he  felt  an  interest  in  this 
investigation  that  Mr.  Whitney  was  carrying  on:  he  was  glad  it  was 
being  done,  and  he  spoke  of  Judge  Story  particularly  and  of  a  movement 
that  had  been  made  by  the  citizens  there  to  have  Judge  Story  removed, 
for  the  reason  of  the  rumors  and  statements  that  he  had  been  inter- 
ested in  these  stealings,  as  he  called  it;  that  is,  the  rumors  of  it. 

Q.  And  that  there  was  a  degree  of  interest  felt  that  he  »hould  be 
removed  from  the  office  on  that  account! — A.  A  movement  made  in 
that  direction  to  have  the  court  purified  ;  that  it  was  a  disgrace  to  the 
community,  and  besides  it  was  destitute  of  any  diguity  and  had  a  bad 
effect. 

Ja^ies  S.  Robinson  sworn  and  examined. 
By  the  Chairman  : 

Question.  What  is  your  residence,  age,  and  occupation  f — Answer.  I 
reside  in  the  city  of  Fort  Smith,  Arkansas;  I  am  going  on  forty-flve 
years  of  age  ;  I  am  a  lawyer  by  profession. 

Q.  And  have  been  a  practitioner  in  the  western  courts  of  Arkansas? — 
A.  Yes,  sir. 

Q.  You  are  the  same  James  S.  Robinson  who  appears  here  as  counsel 
for  William  A.  Britton,  in  this  investigation  f — A.  YeS,  sir. 

Q.  Just  state  all  you  know  in  regai'd  to  the  notes  exhibited  to  and 
identified  by  Mr.  Whitney  and  to  that  affidavit. — A.  On  the  12th  day 
of  May,  1873,  I  was  informed  in  the  city  of  Fort  Smith,  Arkansas,  in 
the  office  of  E.  J.  Brooks,  United  States  commissioner,  by  Cyrus  R. 
Stevenson,  that  a  corrupt  transaction  had  taken  place  between  Frank 
J.  Nash  and  William  Story,  the  judge  of  the  court,  and  James  H. 
Huckleberry,  the  United  States  district  attorney.  Mr.  Stevenson  told 
me  that  Mr.  Nash  had  communicated  it  to  him  as  a  Mason — I  being  a 
Mason  myself;  and  he  told  me  that  Mr.  Nash  had  the  utmost  confidence 
in  my  integrity,  and  that  he  would  confide  it  to  me,  the  whole  of  the 
matter,  if  he  had  an  opportunity,  and  that  I  was  the  only  man  in  the 
western  district  of  Arkansas  to  whom  he  would  communicate  all  the 
facts.  At  that  time  1  did  not  kno>v  Mr.  Nash  at  all;  had  never  spoken 
to  him  in  my  life.  The  transaction,  Mr.  Stevenson  said,  had  occurred 
on  the  6tli  day  of  June,  1872,  in  a  case  in  which  the  United  States  was 
plaintiff,  and  Frank  J.  ^'a8h  defendant,  upon  a  charge  of  introducing 
and  selling  whisky  in  the  Indian  country  without  a  license.  I  hold  the 
indictment  in  my  hand :  "  Western  district  of  Arkansas,  United  States 
court,  No.  181,  tiled  June  13,  1872;  signed  a  true  bill ;  John  J.  Colton, 
foreman  of  the  grand  jury,  James  O.  Churchill,  clerk.'' 

In  this  case,  Mr.  Stevenson  informed  me  that  a  nolle  prosequi  had 
been  entered  on  the  0th  day  of  June,  by  and  with  the  consent  of  Judge 
Story  and  James  H.  Iluckleberry,  Judge  Story  receiving,  as  a  consi^l- 
eration  for  his  consent,  a  note  in  *the  sum  of  $2,500,  and  James  H. 
Huckleberry  a  note  in  the  sum  of  $500.  He  said  to  me,  "  I  understand 
you  are  poing  up  to  investigate  the  Going-Snake  tragedy,  and  I  would 
l>e  glad  if  you  would  meet  me  at  Fort  Gibson  on  the  night  of  the  19th 
of  May,  and  I  will  introduce  you  to  Mr.  Nash."  On  the  night  of  the 
19th  1  was  there,  pursuant  to  agreement.    On  the  morning  of  the  20th 
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of  May,  1873,  I  was  introduced  to  Mr.  Nash,  and  in  the  lodge-rooui  over 
Nasli's  Store,  in  Fort  Gibson,  the  colloquy  occurred  between  him,  my- 
self, and  Cyrus  E.  Stevenson ;  Mr.  Nash  requiring  of  us  that  we  would 
not  divulge  the  facts  that  were  going  to  be  stated  by  hfm  to  as  until 
he  would  be  safe  from  prosecution  for  his  part  in  the  transaction.  That 
promise  was  made  by  Mr.  Stevenson  and  myself,  and  Mr.  Nash,  after 
getting  that  promise  from  us,  proceeded  to  state  to  me  that  he  had 
given  to  Judge  Story  a  note  for  $2,500,  and  a  note  to  James  H.  Huckle- 
berry for  $500,  and  that  the  case,  at  the  previous  June,  was  dismissed 
in  consideration  thereof;  that  he  was  brought  to  Fort  Smith  in  the 
morning,  at  about  3  o'clock,  of  the  6th  of  June;  Nash  then  told  me  that 
he  had  the  notes  down-stairs  in  his  safe,  and  went  out  of  the  room  and 
brought  the  notes  back  to  me  and  placed  them  on  the  desk,  writing  out 
a  pencil  statement,  at  that  time,  of  his  own,  that  I  have  witli  me. 

By  Mr.  Speer  : 
Q.  Are  the  notes  exhibited  to  Mr.  Whitney  the  same  notes  presented 
to  you  by  Mr.  Nash  ! — A.  Yes,  sir,  the  same  notes.  Before  1  go  any 
further,  just  allow  me  to  say  this,  that  it  had  become  public  rumor  all 
over  the  country — I  heard  it  from  Texas  from  General  W.  L.  Cabell,  and 
•  I  heard  it  through  the  Indian  country  from  divers  persons,  among  them 
the  Indian  agent,  who  is  here  present,  John  B.  Jones — I  heard  that  Nash 
had  been  fleeced  and  that  it  had  broke  him  up. 

By  the  Chairtvian  : 

Q.  You  heard  it  as  a  matter  of  public  and  general  rumor  f — A.  Yes, 
sir,  notorious.  Further,  Mr.  Story  knew  it  long  before  those  notes  came 
int^  my  possession,  and  sent  for  Cyrus  R.  Stevenson  to  his  private  office 
to  know  what  he  knew  about  it;  if  you  have  him  here  he  will  tell  you 
that  was  before  I  knew  anything  of  the  tran8a<5tion,  only  what  I  had 
heard  rumored  throughout  the  country.  Mr.  Nash  told  me  in  that  con- 
versation that  the  reason  he  had  given  these  notes  was  that  he  had  no 
ready  money  with  him  at  the  time,  and  that  he  had  invested  all  the 
means  he  had  in  a  stock  of  merchandise  just  a  short  time  before 
and  could  not  get  up  that  amount  of  money,  and  that  it  was  understood 
at  the  same  time  that  he  could  not  and  dare  not  tell  it,  and  hence  the 
notes  were  given ;  he  stated  to  me  that  he  paid  those  notes  in  United 
States  currency ;  there  is  his  own  pencil- writing  for  it. 
By  Mr.  Speer  : 

Q.  To  whom  ! — A.  I  suppose  to  the  parties. 

Q.  Did  he  say  so  t — A.  I  do  not  think  he  did.  I  do  not  remember 
that  he  did.  He  told  me  that  he  had  paid  the  notes  in  United  States 
currency  about  the  time  of  maturity  or  a  short  time  thereafter,  and  that 
those  were  the  notes  that  he  had  paid  and  that  were  given  to  Story  and  to 
Huckleberry.  As  to  the  original  transaction,  personally  I  know  nothing 
only  what  was  communicated  to  me  by  Mr.  Nash  and  what  was  sworu 
to  before  Mr.  Jones,  and  that  is  now  in  my  possession.  The  gentleman 
here  (Mr.  Jones)  will  prove  that  that  is  the  handwriting  of  Mr.  Nash 
himself. 

(The  witness  here  identified  the  affidavit  of  Frank  J.  Nash,  sworn  to 
before  John  B.  Jones  on  the  9th  day  of  August,  1873,  and  in  the  hand- 
writing of  Mr.  Nash.) 

Witness  continued :  Every  word  is  in  his  handwriting,  except  the 
jurat  put  there  by  Judge  Jones.  I  have  another  affidavit  here.  This 
affidavit  was  taken  on  the  day  of  the  conversation  I  had  with  Mr.  Nash 
in  the  lodgeroom,  written  in  that  peucil-writing  by  Mr.  Nash  himself. 
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Tbis  is  written  by  me  from  that  pencil-writing  given  me  as  a  statement 
by  which  to  write  it  by  Mr.  Xash.  This  is  dated  the  20th  June.  This 
is  sworn  to  before  Floyd  C.  Babcock,  United  States  commissioner.  In 
regard  to  that,  Mr.  Babcock  was  not  allowed  to  see  what  this  affidavit  con- 
tained. The  reason  for  that  is,  this  Mr.  Babcock  is  a  relative  of  Judge 
Story,  and  was  not  allowed  to  see  it  because  we  had  made  an  agreement 
with  Mr.  !Nash  that  we  would  not  divulge  the  matter.  It  is  to  the 
same  purport  as  the  other. 

By  Mr.  Speer  : 

Q.  How  do  you  know  that  Judge  Story  had  knowledge  of  these  ru- 
mors— the  rumors  of  this  corrupt  transaction  of  his  ! — A.  I  know  it  by  Mr. 
Stevenson  telling  me  that  he  sent  for  him,  and  telling  me  what  the 
interview  was  before  him. 

Q.  Is  Mr.  Stevenson  here  ? — A.  He  will  be ;  he  has  been  sent  tor. 

Q.  Did  Mr.  Stevenson  say  that  the  judge  denied  it  or  admitted  it? — 
A.  Well,  sir,  I  would  not  be  positive;  there  was  so  much  said  about  it, 
I  would  not  be  positive  about  it ;  I  do  not  think  he  admitted  it ;  I  never 
heard  that  he  did. 

Q.  State  whether  Mr.  Nash  left  that  country  for  fear,  or  what  has 
become  of  him. — A.  That  is  the  understanding. 

Q.  What  is  the  understanding  ? — A.  That  he  left  there  for  fear  he 
would  be  arrested  for  bribery,  the  matter  having  gotten  out  that  this 
transaction  occurred.  Mr.  Stevenson,  the  same  day  that  we  had  this 
txansaction  in  the  lodge-room,  wrote  a  letter  to  J.  W.  Donnelly  at  Fort 
Smith,  stating  to  him  what  had  occurred,  and  what  was  in  my  posses- 
sion. Donnelly  was  chief  clerk  in  the  marshal's  office.  His  brother-in- 
law,  Edward  J.  Brooks,  is  United  States  commissioner.  He  told  Brooks, 
and  Brooks  told  Judge  Story.  I  never  told  him  ;  I  never  told  anybody 
till  the  matter  got  out  that  Nash  fixed  up  his  business  and  lelt. 

By  the  Chairman  : 

Q.  What  was  the  standing  and  character  of  Nash  ? — A.  There  is  the 
agent  of  the  whole  country  here;  he  can  say  better  than  I  j  I  have  told 
joa  that  I  did  not  know  Mr.  Nash  at  all. 

Q.  Do  you  know  the  public  estimation  in  which  he  is  held  f — A.  He 
stood  well ;  I  never  heard  it  gainsaid. 

Q.  Do  you  concur  in  this' opinion  that  he  left  because  of  fear  of  bodily 
injury  !  You  say  it  was  public  opinion  that  he  left  for  fear  of  bodily 
injury. — A.  For  fear  of  prosecution. 

Q.  You  concur  in  that  opinion,  do  you  f — A.  That  is  my  opinion. 

Adjourned  to  to-morrow,  April  2, 1874,  at  10^  a.  m. 


Washington,  D.  C,  April  2, 1874. 
Present :  The  chairman  pro  tern.,  and  Messrs.  Darham,  Speer,  and 
Sheats. 

William  H.  Nessle  recalled. 
By  Mr.  Speeb  : 

Question.  When  these  vouchers  of  these  marshals  reach  the  Treasury 
Department  into  whose  office  do  they  first  come  ? — Answer.  The  office 
of  the  First  Auditor. 

Q.  Who  is  the  First  Auditor?— A.  D.  W.Mahan. 

Q.  Who  is  his  chief  clerk  f — A.  His  name  is  Seaver ;  1  don't  know  his 
initials. 
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Q.  Who  was  his  chief  clerk  f — A.  Mr.  Seaver  has  been  chief  clerk 
since  I  have  been  in  that  Department 

Q.  Was  there  a  gentleman  by  the  name  of  Miller  a  clerk  in  that 
office  t— A.  Yes,  sir. 

Q.  What  is  his  name  ?— A.  L.  B.  S.  Miller. 

Q.  Is  he  a  clerk  there  now! — A.  Yes,  sir. 

Q.  How  long  has  he  been  there! — A.  Six  or  eight  years;  eight  years, 
I  will  say.  • 

Q.  Do  yon  know  whether  Mr.  Miller  had  a  son  who  was  a  clerk  in  Mr. 
Britton's  office  in  Arkansas! — A.  I  don't  know  whether  he  was  a  clerk 
in  Mr.  Britton's  office  or  not. 

Q.  Was  he  a  clerk  in  that  department! — A.  I  heard  that  he  was  a 
clerk  in  Mr.  Britton's  office,  but  I  don't  know  personally. 

Q.  His  father  passes  the  vouchers  and  accounts  through  his  hands  in 
the  Auditor's  Office! — A.  Yes,  sir. 

Q.  What  did  you  say  was  the  amount  of  vouchers  that  were  passed 
by  the  Auditor  that  were  suspended  or  disallowed  in  the  Comptroller's 
Office  ! — A.  I  don't  believe  I  said  any  amount.  , 

Q.  Do  you  know  the  amount ! — A.  The  statement  will  show. 

Q.  A  large  amount  of  vouchers  were  passed  by  the  Auditor  that  were 
suspended  or  disallowed  by  the  Comptroller  ! — A.  Yes,  sir ;  we  mada 
quite  a  large  disallowance. 

Q.  When  did  this  son  of  Mr.  Miller  go  as  a  clerk  to  Mr.  Britton  ! — A. 
I  think  it  was  about  a  year  ago. 

Q.  At  whose  instance  did  he  go  ! — A.  I  don't  know  anything  about  it. 
I  heard  he  had  gone  there. 

Q.  Where  had  he  been  before  he  went  there! — A.  1  don't  know  that. 
I  think  he  lived  here  in  Washington. 

Q.  Where  is  he  now  ! — A.  He  is  a  clerk  in  the  Quartermaster-Gen- 
eral's Office. 

•  Q.  He  has  returned  from  Arkansas  ? — A.  Yes,  sir  ;  he  returned  some 
months  ago. 

Q.  Were  these  accounts  passed  by  the  Auditor  while  he  was  a  clerk  in 
Arkansas  ? — A.  I  believe  there  was  action  on  them  while  he  was  ouf 
there. 

Q.  Action  in  the  Auditor's  Office! — A.  Yes,  sir.  I  don't  know  whether 
the  accounts  were  passed  while  he  was  out  there  or  not.  1  presume 
they  acted  on  them. 

Q.  Mr.  Miller,  the  father,  is  still  in  the  Auditor's  Office! — A.  Yes,  sir; 
he  has  charge  of  the  judicial  division  in  the  First  Audi  toil's  Office. 

Q.  These  accounts,  then,  would  pass  through  his  hands  for  approval! — 
A.  He  examines  them  himfeelf. 

Q.  That  is  his  business! — A.  Yea,  sir;  the  clerks  of  that  division  in 
the  Auditor's  Office  each  have  certain  districts,  and  one  of  Mr.  Miller's  is 
the  western  district  of  Arkansas. 

Q.  Do  you  know  whether  there  was  a  hitch  in  the  accounts  of  that 
district  before  his  son  was  sent  to  Arkansas  as  clerk  f — A.  In  the  Aud- 
itor's Office! 

Q.  Yes. — A.  Not  that  I  know  of.  Everything  passed  right  along. 
The  hitch  was  in  our  office,  if  there  was  any. 

Q.  Who  have  been  urgiug  the  payments  of  these  claims  from  Arkan- 
sas ! — A.  1  don't  know  personally ;  I  have  heard  said  that  the  Arkansas 
delegation  was  there  to  have  the  accounts  acted  upon. 

Q.  To  have  the  Comptroller  act  upon  the  accounts  that  the  Auditor  had 
passed! — A.  Yes, sir. 

Q.  You  mean  all  the  members  from  Arkansas  and  two  Senators! — A* 
That  is  what  I  understood ;  yes,  sir.    I  don't  know  personally  that  they 

Digitized  by  ^OOQIC 


WESTERN   DISTRICT   OF   ARKANSAS.  77 

were  there.  I  heard  from  persons  in  the  office  tbut  tbey  had  been 
tbere. 

Q.  Were  there  any  additional  proofs  of  tbe  correctness  of  these  ac- 
coauts  or  vouchers,  or  was  it  simply  personal ! 

Mr.  Robinson.  1  wisb  to  know  if  a  Senator  or  a  Member  of  Congress 
has  not  tbe  right  to  go 

(The  cbairman  rules  Mr.  Robinson's  remarks  out  of  place.) 

Q.  I  was  asking  you  whetber  tbere  was  any  additional  proof  furnished 
to  the  Comptroller,  or  wbetber  he  was  asked  simply  from  political  con- 
siderations to  allow  tbese  claims? — A.  I  don't  know;  I  don't  think  there 
was  any  additional  proof. 

Q.  The  Comptroller  had  suspended  or  disallowed  them  because  be  be- 
lieved they  were  fraudulent! — A.  Partly  so;  yes,  sir. 

Q.  Because  of  suspicions  as  to  their  being  fraudulent  ? — A.  Yes,  sir. 

Q.  When  the  Arkansas  delegation  called  upon  bim  for  their  payment 
or  approval  did  tbey  furnish  any  additional  evidence  to  bim  ! — ^A.  Not 
that  I  know  of. 

By  Mr.  Durham  : 

Q.  Do  you  know  that  tbese  Arkansas  delegations,  Senators  and  Rep- 
resentatives, applied  to  the  chief  in  your  Department;  do  you  know 
that  they  applied  to  the  Comptroller;  did  you  see  them  tbere! — A.  I 
have  seen  Senator  Dorsey.  He  has  been  in  our  room  in  relation  to  tbe 
accounts. 

Q.  Did  he  make  any  statements  about  them!— A.  He  talked  with  Mr. 
Auld. 

Q.  Any  others  besides  Senator  Dorsey  ! — A.  No,  sir ;  1  don't  know 
of  my  own  personal  knowledge  of  any  others. 

Q.  Who  is  tbe  chief  of  your  department! — A.  Mr.  Auld  is  the  chief 
of  my  division,  and  tbe  Comptroller  is  Mr.  Taylor.  We  examine  tbe 
accounts,  and  tbe  Comptroller  does  not  know  much  about  tbe  details. 

Q.  Have  you  made  any  examination  of  those  papers  further  than  you 
stated  yesterday  in  relation  to  these  matters ;  I  mean  those  papers  about 
which  yon  were  examined  yesterday  ! — A.  No,  sir. 

Q.  What  is  this  statement  you  have  got  here  this  morning! — A.  That 
is  the  explanation  by  the  marshal  of  suspensions  and  disallowances 
made  by  tbe  accounting  officers. 

Q.  Is  that  tbe  explanation  which  the  marshal  gives  of  tbese  sus- 
pended and  rejected  claims! — A.  Yes,  sir. 

Q.  And  is  this  the  paper  filed  by  bim  in  your  Department ! — A.  Yes, 
sir. 

Q.  Will  you  make  this  paper  a  part  of  your  statement! — A.  Y^'es,  sir. 

[Paper  with  accompanying  affidavits,  marked  P.    See  Appendix.] 

Q.  Has  the  marshal  filed  any  other  explanation  than  that  in  your  of- 
fice upon  those  claims  suspended  and  rejected! — A.  Not  that  I  know 
of.    This  paper  has  not  been  acted  upon  in  tbe  Comptroller's  Office. 

Becross  by  Mr.  Robinson  : 

Q.  Do  you  know  when  this  settlement  that  that  abstract  refers  to, 
disallowances  and  suspensions,  was  stopped  in  your  office,  and  what 
it  was  stopped  for! — A.  That  account  was  taken  up  by  me  over  a  year 
ago,  and  I  partially  examined  it,  and  I  was  directed  to  lay  it  aside  for 
the  reason,  1  presume,  that  tbe  Department  of  Justice  was  going  to 
send  a  man  out  to  investigate^  and  to  wait  until  bis  report  came  in. 

Q.  Now  was  not  that  account  audited  in  the  Auditor's  Office,  and  sent 
in  to  your  office  before  the  report  was  made  by  Mr.  Whitney,  upon 
which  you  subsequently  acted  ! — A.  Yes,  sir. 
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Q.  When  you  took  up  the  account  and  examined  it  the  last  time  you 
had  Mr.  Whitney's  report  to  examine  it  by  f— A.  Yes,  sir. 

Q.  And  did  so,  did  you! — ^A.  Yes,  sir. 

Q.  And  your  disallowances  were  predicated  upon  that  report  f — ^A. 
Kot  all  of  them ;  a  portion  of  them  were. 

Q.  Will  you  tell  me  what  portion  was  not? — A.  You  will  notice  in  the 
statement  of  di£Perences  the  first  item  was  suspended  on  account  of  the 
nature  of  the  case. 

Q.  The  great  bulk  of  them  yon  say  are! — A.  I  referred  to  Mr.  Whit- 
ney's report. 

Q.  Did  you  ever  hear  any  of  the  conversation  by  any  of  the  Arkansas 
delegation  in  your  office  or  at  any  other  place  in  regard  to  the  settle- 
ment of  Mr.  Britton's  accounts? — A.  Well,  Senator  Dorsey  was  in  our 
room ;  I  don't  know  what  he  said,  only  I  knew  he  was  there  in  relation 
to  Mr.  Britton's  accounts. 

Q.  Have  any  other  persons  been  there  to  get  a  settlement  of  Mr.  Brit- 
ton's accounts  other  than  the  Arkansas  delegation  ? — A.  You  have  been 
there  several  times. 

Q.  Did  you  understand  that  I  was  the  counsel  representing  Mr.  Brit- 
ton  in  the  settlement  of  those  accounts! — A.  I  so  understood. 

Q.  In  any  conversation  had  with  you  or  with  Mr.  Auld,  or  with  any 
other  officer  that  you  know  of  in  the  Comptroller's  department,  was  a 
suggestion  made  by  me  that  those  accounts  should  be  settled  only  ac- 
cording to  every  right  thereof? — A.  That  has  been  what  you  have 
asked,  so  far  as  I  know ;  you  wanted  them  settled  and  everything  that 
was  fraudulent  thrown  out. 

Q.  In  regard  to  Mr.  Miller,  is  it  his  duty,  owing  to  his  position  as  a 
clerk  in  the  Department,  to  pass  upon  the  accounts  of  the  western  dis- 
trict of  Arkansas,  and  many  others  ? — A.  Yes,  sir. 

Q.  That  is  his  duty  ? — A.  Yes,  sir. 

Q.  Is  there  any  other  officer  in  there  whose  duty  it  is,  specifically,  to 
do  that,  except  him ? — A.  No,  sir;  it  is  his  duty;  he  has  that  district 
assigned  to  him  by  the  head  of  the  office. 

Q.  Then,  whether  his  own  son  was  a  clerk  in  one  office  or  another,  that 
is  a  duty  he  has  to  perform  ? — A.  Yes,  sir. 

Q.  Did  he  have  those  duties  to  perform  before  his  son  went  there  ? — 
A.  Yes,  sir. 

Q.  Has  he  had  those  duties  to  perform  since  his  son  left  there  ? — A. 
Yes,  sir. 

Q.  Have  you  ever  heard  any  person  urge  the  settlement  of  Mr. .  Brit 
ton^s  accounts,  in  your  office  or  any  other,  upon  political  considerations? 
— A.  No,  sir. 

By  the  Chairman  pro  tempore : 
Q.  In  regard  to  that  statement  of  disallowances,  was  not  young  Mr. 
Miller  sent  out  after  the  Auditor  had  passed  formally  on  that  list? — A. 
Yes,  sir ;  I  think  he  went  out  after  that. 

By  Mr.  Bobinson  : 

Q.  When  did  Mr.  Miller  pass  on  that  account? — A.  December  6, 1872. 
It  was  passed  on  by  the  Comptroller,  January  29, 1874. 

Q.  Was  not  that  account  stopped  in  the  Comptroller's  Office  by  an 
order  from  the  Attorney-General,  and  not  by  any  action  of  the  Comp- 
troller's Office  at  all ! — A.  That  is  something  I  cannot  answer.  I  was 
only  instructed  to  lay  the  account  aside  because  of  some  detective  being 
sent  out  there. 
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Q.  Are  you  positive  that  Mr.  Miller  was  ever  in  Arkansas  after  that 
account  was  audited  ? — A.  He  went  out  about  a  year  ago. 

Q.  Are  you  positive  that  he  went  out  after  that  account  was  aud- 
ited !— A.  1  am  not  positive.  As  I  said  before,  it  was  about  a  year  ago 
that  be  went  out  there. 

Q.  flow  do  you  know  he  went  out  there? — A.  He  told  rae  himself 
Le  was  out  there. 

Q.  Did  he  tell  you  himself  that  he  went  out  there  to  act  as  the  clerk 
of  Mr.  Britton  1 — A.  He  did  not  tell  rae  what  he  went  out  there  for,  but 
it  was  rumored  and  reported  in  our  office  that  he  went  out  there  for 
that  purpose ;  he  told  me  himself  that  he  went  out  there,  but  did  not 
say  what  for. 

Q.  Can  you  teJl  this  committee  who  Mr.  Britten's  chief  clerk  has  been 
all  the  time — without  change  f — A.  No,  sir. 

Q.  Have  you  not  been  in  the  habit,  while  Mr.  Britton  was  in  office, 
of  examining  his  accounts,  in  the  Comptroller's  Office  ? — A.  Yes,  sin 

Q.  Don't  you  know  that  J.  W.  Donnelly  was  Mr.  Britton's  chief  clerk 
doring  all  those  accounts  ? — A.  I  don't  know  that  personally. 

Q.  Can  yon  find  an  account  in  your  office  signed  by  Mr.  Miller  as  the 
clerk  of  Mr.  Britton  ? — A.  No,  sir;  Donnelly  has  had  the  reputation  of 
beiDg  his  chief  clerk. 

Q.  Have  you  seen  a  great  many  accounts  signed  by  him! — A.  Yes, 
sir;  I  have  seen  a  great  many  in  his  handwriting. 

Q.  Did  you  see  one  in  Mr.  Miller's  f — A.  There  is  one  here. 

By  Mr.  Speer  : 
Q.  I  want  to  know  when  the  Auditor  allowed  these  suspended  vouch- 
ers—was it  in  January  or  February  last  f — A.  I  think  it  was  in  Febru- 
ary last,  1874. 

Mr.  Whitney  recalled. 
By  Mr.  Dueham  : 

Question.  In  regard  to  this  young  man  Miller,  state  whether  or  not 
you  saw  him  in  Mr.  Britton's  office! — Answer.  No,  sir;  I  did  not  see 
him  in  Mr.  Britton's  office,  but  I  saw  him  about  there,  and  I  learned 
that  he  was  an  attach^  of  Mr.  Britton's  office  when  I  was  there  the  first 
time. 

Q.  That  was  what  time  ? — A.  December,  1872. 

Q.  Have  you  made  another  examination  about  these  fraudulent 
claims,  as  you  supposed,  since  you  were  examined  before ! — A.  Very 
few. 

Q.  Do  you  desire  to  make  any  further  explanation  in  regard  to  them  f 
—A.  I  don't  know  that  I  can  make  any  further  explanation  just  now. 

By  Mr.  Spbbe  : 

Q.  Young  Miller  had  been  connected  with  the  marshal  before  you 
reached  there  in  December,  1872 — ^you  found  him  acting  there  as  an 
attach^  in  the  office  when  you  reached  there  f — A.  Yes,  sir. 

Q.  How  long  before  that  you  did  not  know  ? — A.  I  cannot  tell  you. 
I  learned  this  from  Mr.  Fuller. 

Becross  by  Mr.  Eobinson  : 

Q,  Did  you  ever  see  him  do  any  acts  in  the  marshal's  office  ! — A.  No, 
sir.    I  learned  that  he  was  there  at  a  salary  of  $250  a  month. 

Q.  How  did  you  learn  that! — A.  I  learned  that  from  Mr.  Fuller.  He 
was  then  the  prison-keeper. 

Adjourned. 
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Washington,  D.  C,  April  7, 1874. 
Tbe  committee  met  at  half  past  10  o'clock  a.  m.    Present :  The  chair- 
man, Mr.  Williams,  Mr.  Speer,  Mr.  Durham,  and  Mr.  ISheats. 

L.  B.  S.  Miller,  after  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sener,  (chairman :) 

Question.  Will  you  give  to  the  committee  your  name  f — Answer.  L. 
B.  S.  Miller. 

Q.  What  is  your  age  T — A.  Fifty-six  years. 

Q.  What  is  your  business  ? — A.  Clerk  in  the  First  Auditor's  Office, 
Treasury  Department.  I  have  been  for  thirteen  or  fourteen  years  a 
clerk  in  that  ofiBcc. 

By  Mr.  Speer  : 

Q.  Was  it  your  duty  to  pass  upon  the  accounts  of  the  western  district 
of  Arkansas  f — A.  Yes,  sir ;  I  have  that  district,  together  with  nineteen 
or  twenty  other  districts  on  my  desk,  and  have  had  ever  since  the  courts 
were  opened  after  the  war. 

Q.  When  accounts  are  approved  by  you,  they  are  as  a  matter  of  form 
approved  or  signed  by  the  Auditor,  are  they  notf — A.  Yes,  sir. 

Q.  He  makes  no  personal  examination  of  them  himself,  but  relies  on 
your  examination  f — A.  Some  of  them  he  examines,  but  I  presume  he 
does  not  examine  many  of  them. 

Q.  Were  there  accounts  from  the  western  district  of  Arkansas  before 
you  in  the  year  1872 1 — A.  Yes,  sir;  from  1865  up  to  this  time. 

Q.  Do  you  remember  the  amount  of  the  accounts  of  Mr.  Britton  ? — 
A.  I  do  not.  He  was  appointed  marshal  in  the  last  week  of  June,  1872, 
and  then  was  re-appointed.  I  think  his  first  account  was  sent  on  in 
September,  1872,  following. 

Q.  Did  you  pass  his  accounts  in  the  Auditor's  Office  f — A.  I  did. 

Q.  All  of  them  ! — A.  I  think  so. 

Q.  They  then  went  to  the  QomptroUer's  Office  f — A.  Yes,  sir. 

Q.  And  many  of  them  were  there  disallowed,  were  they  not  ? — A. 
Various  items  were  disallowed  and  suspended  in  all  the  accounts.;  in 
fact  that  occurs  in  the  accounts  of  all  marshals  ^  to  a  greater  extent  in 
some  than  in  the  accounts  of  othei*s. 

Q.  To  what  extent  were  the  items  suspended  ordisalloweil  in  Britten's 
accounts  in  the  Comptroller's  Office? — A.  The  first  account  of  Mr.  Brit- 
ton's  was  stated  by  days.  When  the  second  account  came  it  was  exam- 
ined in  our  office,  sent  into  the  Comptroller's  Office  and  there  examined, 
and  was  ready  to  send  down  to  the  files-room,  when  an  order  came  from 
the  Department  of  Justice  to  hold  it  up.  At  that  time  1  had  it  ready 
to  state,  and  it  was  held  on  my  desk. 

Q.  What  was  the  amount  of  the  last  account? — A.  About  thirty  or 
forty  thousand  dollars.  It  was  passed,  I  think,  some  time  in  January, 
and  sent  into  the  Comptroller's  Office. 

Q.  And  why  did  you  pass  it  in  January? — A.  Mr.  Whitney  brought 
from  Arkansas  a  whole  lot  of  vouchers,  together  with  Mr.  Britton's  last 
account,  and  it  was  examined  in  the  Comptroller's  Office,  in  connection 
with  Mr.  Whitney's  report.  At  the  same  time  they  took  the  account 
that  was  on  my  desk,  and  examined  it.  Then,  wlieu  they  got  through, 
they  brought  them  all  in  to  me  to  state,  and  I  re-examined  them. 

Q.  Had  you  any  additional  evidence  with  which  you  could  pass  the 
account  ? — A.  1  had  this  report  of  Mr.  Whitney. 

Q.  That  report  was  dead  against  the  account,  was  it  not? — A.  Only 
as  far  as  certain  pos?e  vouchers  were  concerned. 
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Q.  Did  you  allow  the  posse  voachers! — A.  I  allowed  all  that  there  was 
DO  evidence  of  fraud  in.    All  that  that  report  condemned,  I  disallowed. 

Q.  To  what  amount  did  you  disallow  them  ?— ^A.  To  the  amount  of 
about  eight  or  nine  or  ten  hundred  dollars — somewhere  in  that  neigh- 
borhood. 

Q.  Had  you  a  son  appointed  by  Marshal  Britton  in  1872  f — A.  My 
sou  went  to  Arkansas  as  Marshal  Britton's  clerk,  in  1872. 

Q.  What  compensation  was  he  to  receive  ! — A.  The  boy  told  me  he 
was  to  receive  $2,000  a  year. 

Q,  Do  you  not  know  that  he  got  $250  a  month!— A.  I  do  not  know 
any  sach  thing. 

Q.  What  age  was  the  boy  t — A.  He  was  then  twenty-four  years  old ; 
he  is  now  twenty-six.  He  staid  in  Arkansas  some  six  weeks  from  the 
Ist  July,  1872,  and  came  back,  I  think,  on  the  17th  August  with  Marshal 
Brittoii'»  bond ;  that  was,  I  think,  on  the  17th  August ;  and  he  was  taken 
sick,  and  was  not  well  until  some  time  in  October.  He  staid  here 
until  after  Mr.  Britton's  nomination  was  rejected  by  the  Senate,  and 
then  he  went  back. 

Q.  What  did  he  do  after  he  went  back! — ^.  I  do  not  know. 

Q.  Had  you  and  Mr.  Britton  any  acquaintance  previous  to  1872  ? — A. 
I  knew  him  before. 

Q.  Had  you  any  acquaintance  until  you  became  acquainted  with  him 
as  marshal  ? — A.  Xo,  sir. 

Q.  Had  your  son  any  acquaintance  with  him  before  that  time! — A. 
I  think  not.  I  do  not  think  that  he  ever  saw  my  son  until  he  saw  him 
in  1872. 

Q.  Do  you  know  how  they  happened  to  meet ! — A.  I  do  not. 

Q.  Was  your  son  connected  with  the  Auditor's  Office  here  f — A.  Not 
at  alL 

Q.  How  did  he  become  acquained  with  Mr.  Britton  f — A.  Tliat  I  do 
not  know.  He  must  liave  come  across  him  in  some  way,  at  the  hotels 
or  somewhere  else. 

Q.  Did  Mr.  Britton  speak  to  you  on  the  subject  of  your  son's  going  to 
Arkansas  with  him,  or  you  to  him! — A.  Never  a  word. 

Q.  Did  your  son  consult  you  about  going  ! — A.  He  did,  after  the  offer 
was  made  to  him. 

Q.  Where  is  your  son  now ! — A.  He  is  clerk  in  the  Quartermaster- 
General's  OflBce,  now  in  this  city. 

Q.  What  is  your  sou's  name  ? — A.  Charles  E.  Miller. 

C.  C.  Ayebs,  after  being  duly  sworn,  testified  as  follows: 

By  Mr.  Speer  : 

Question.  What  is  your  name  ! — Answer.  G.  C.  Ayers. 

Q.  Where  do  you  live? — A.  Fort  Smith,  Arkansas. 

Q.  What  is  your  age  ! — A.  Twenty-four  years. 

Q,  What  is  your  business  ! — A.  I  have  been  acting  as  deputy  mar- 
shal. 

Q.  State  when  and  how  long  you  have  so  acted. — A.  In  September, 
187 1),  I  was  appointed  deputy  marshal  by  Captain  Britton.  I  was  re-ap- 
pointeti  under  Logan  H.  lioots  in  1871,  I  think.  Then  I  was  suspeuded. 
I  was  re-appointed  in  July,  1872,  Then  I  was  suspended.  Then  I  was 
re-appointed  under  General  Sarber. 

Q.  Are  you  still  acting  as  deputy  ! — A.  I  have  been  up  to  the  time  we 
were  all  j^uspended — within  the  last  two  months. 

Q.  Suspended  by  whom  ? — A.  By  Mr.  Sarber. 
(»  w  D 
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Q.  For  what  f — A.  As  he  says,  for  the  want  of  funds  to  run  the 
office. 

Q.  What  were  your  duties  as  deputy  marshal ! — A.  To  serve  warrants 
and  other  process  in  the  Indian  country  and  throughout  the  district. 

Q.  Anything  else  ?  Tell  us  all  your  duties. — A.  There  was  nothing 
else  except  serving  during  court. 

Q.  How  many  deputies  were  there  t — A.  At  different  times  there  were 
different  numbers.  I  could  only  tell  you  what  I  heard  others  say.  There 
were  so  many  that  I  do  not  know  how  many  there  were. 

Q.  You  have  some  approximate  idea  of  the  number,  have  you  not ! — 
<A.  When  Captain  Britton  tirst  took  charge  of  the  office  in  1872,  my  un- 
ilerstanding  was  that  there  were  to  be  twenty-five  deputies ;  that  number 
was  increased  at  the  time  of  the  election,  by  how  many  I  do  not 
know. 

Q.  About  how  many  were  there  at  the  time  of  the  election ;  what  was 
.your  judgment  and  belief  as  to  the  number!  I  want  the  truth. — A,  That 
is  what  1  proi>08e  to  give  you. 

Q.  I  am  not  asking  you  the  number ;  I  am  asking  you  what  your 
l)elief  is  as  to  the  number? — A.  There  was  a  great  number  of  deputy 
toarshals ;  I  do  not  know  how  many  there  were. 

Q.  Have  you  been  in  conference  with  Captain  Britton  on  the  street 
here  since  you  came  to  Washington  ? — A.  1  saw  him,  and  he  asked  me 
what  they  expected  to  prove. 

Q.  Do  you  believe  there  were  1,000  deputy  marshals  under  Captain 
Britton! — A.  They  said  there  were  from  180  to  257  under  Captain  Brit- 
ton ;  that  was  the  report. 

Q.  And  in  July  it  was  understood  that  there  were  to  be  but  25  f — A. 
That  was  my  understanding. 

Q.  Why  was  this  large  increase  of  deputy  marshals  made  between 
♦July  and  the  election  ! — A.  I  do  not  know,  except  that  crime  was  on 
the  increase,  and  there  was  a  railroad  building  there. 

Q.  Do  you  believe  that  because  there  was  a  railroad  being  built  there, 
•that  was  the  reason  for  an  increase  ! — A.  Well,  it  always  appeared  to  me 
•as  if  a  fewer  number  of  deputies  could  have  done  the  work. 

Q.  That  is  not  any  answer  to  my  question. — A.  You  want  my  judg- 
ment ! 

Q.  I  asked  you  whether  you  believe  that  that  was  the  reason  of  the 
increase,  the  building  of  the  railroad  there  ! — A.  That  is  the  only  reason 
t  know  of. 

Q.  Do  you  believe  in  good  faith  that  that  was  the  reason  ! — A.  My 
l>elief  and  my  knowing  would  be  quite  different. 

Q.  I  am  asking  you  your  belief! — A.  If  I  would  tell  you  what  I  be- 
lieved I  would  want  to  know  what  to  found  my  belief  on. 

•Q.  Was  it  the  rumor  of  the  country  ! — A.  It  was  the  street-talk. 

Q.  What  was  the  street-talk ! — A.  That  the  number  was  increased 
'for  the  purpose  of  carrying  the  election. 

TQ«  After  the  election,  was  the  number  of  marshals  decreased! — A. 
'-The  commission  of  crime  immediately  ceased. 

Q.  How  many  of  the  257  deputy  marshals  were  re-appointed  after  the 
'election  ! — A.  Well,  sir,  after  the  election,  if  you  remember,  Captain 
Britton's  account  was  stopped,  he  was  at  Little  Bock  sick.  There  was 
no  money  in  the  marshal's  office  to  do  the  business,  and  there  was  ao 
more  business  transacted;  there  were  no  more  arrests  made;  I  never 
made  any  arrests  from  November,  1872,  until  May,  1873 ;  I  never  made 
any  more  arrests  under  Captain  Britton  after  the  fall  term  of  the  court. 
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Q.  How  many  marshals  of  the  257  were  reappointed  after  their  dis- 
charge ! — A.  I  do  not  know.  I  was  re-appointed  myself,  and  I  do  not 
know  how  many  others. 

By  Mr.  Sheats  : 
Q.  Were  there  any  deputies  after  the  election  in  May  or  June! — A. 
There  were  some  five  or  six,  but  they  never  done  any  duty.    I  never 
got  any  pay  when  there  was  no  work  to  do. 

By  Mr.  Speer  : 

Q.  And  from  November  until  May,  for  the  crimes  that  were  com- 
mitted, the  marshal  would  not  send  any  of  his  deputies  to  arrest  the 
offenders  T — A.  The  marshal  at  that  time  was  lying  at  the  point  of 
death.  At  the  time  the  senate  rejected  his  nomination,  no  more  arrests 
were  made  till  Mr.  Sarber  took  charge  of  the  office  in  1873. 

Q.  Daring  October,  1872,  can  you  give  us  the  number  of  arrests  that 
were  made  f — A.  I  cannot. 

Q.  Were  there  many  ! — A.  There  were  a  great  many. 

Q.  For  what  oflFensesf — A.  For  most  every  offense  on  the  statute- 
books — selling  liquor  without  license,  giving  liquor  to  Indians,  &c. 

Q.  Were  there  any  cases  compromised  that  you  know  of? — A.  No, 
sir. 

Q.  Were  there  any  parties  brought  to  Fort  Smith  on  charge  of  having 
committed  offenses  and  then  released ! — A.  Parties  were  sometimes 
brought  there  on  writs  issued  by  a  commissioner,  and  the  evidence  be- 
ing insufficient  against  them  they  were  released. 

C^.  Did  you  ever  arrest  parties  without  any  charge  having  been  made 
against  them  beforehand  ?  1  mean  original  information  filed  in  the  com- 
missioner's office! — A.  Yes,  sir;  I  did. 

Q.  Was  that  customary  ? — A.  It  was  up  to  a  certain  time. 

Q.  To  what  time!— A.  I  think  in  the  last  of  November  or  December, 
1872,  that  ruling  was  made. 

-Q.  You  ceased  to  arrest  without  a  warrant  after  the  election  of  1872! — 
A.  No,  sir ;  the  election  had  no  effect  on  it,  whatever.  After  Novem- 
ber, 1872,  we  ceased  to  make  arrests  in  almost  any  shape,  for  there  was 
no  money  to  go  out  on.  I  stated  awhile  ago  that  there  were  no  arrests 
made.  A  deputy  marshal  went  out  about  Christmas  and  brought  in  a 
prisoner  without  a  warrant.    The  prisoner  was  tried  and  convicted. 

Q.  When  you  went  out  and  brought  in  a  prisoner  without  a  warrant, 
was  the  warrant  antedated! — A.  No,  sir. 

Q.  W^hen  was  it  dated  ! — A.  If  a  deputy  went  out  and  arrested  a  man 
it  was  dated  at  the  time  of  the  offense.  But  if  the  party  was  arrested 
upon  information,  the  warrant  was  dated  back  from  the  time  that  the 
arrest  was  made,  or  from  the  time  that  you  left  Fort  Smith. 

Q.  Did  you  go  out  into  the  Indian  country  to  hunt  up  offenders,  or 
did  you  act  upon  your  previous  knowledge  that  the  offenses  had  been 
committed ! — ^A.  There  are  good  citizens  there  who  are  in  danger  of 
their  lives,  and  the  deputies  go  around  there  to  hear  legitimate  reports. 

Q.  What  do  you  call  legitimate  reports! — A.  Going  around  and 
arresting  men  who  we  are  told  by  reliable  persons  have  committed 
offenses. 

Q.  And  upon  a  man  telling  you  that  an  offense  had  been  committed, 
you  would  go  out  and  arrest  the  party  who  he  alleged  committed  it ! — 
A.  Yes,  sir. 

Q.  Who  makes  the  charge  against  him  there! — A.  The  witnesses 
who  have  seen  it ;  we  take  the  witnesses  along. 
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Q.  Do  you  have  a  subpoena  for  them  in  your  pocket  f — A.  Men  who 
have  done  wrong,  it  is  unnecessary  to  subpoena  them. 

Q.  Where  do  you  get  the  subpoena  f — A.  We  serve  an  old  one  upon 
hem. 

Q.  What  day  does  it  command  them  to  be  present ! — A.  Forthwith. 

Q.  What  does  that  mean  ! — A.  At  once.  Everything  is  to  be  laid 
aside,  and  they  are  to  appear  at  once. 

Q.  Where  do  you  get  those  subpoenas  f — A.  There  is  a  great  deal  of 
crime  committed  in  that  Indian  country.  I  have  known  a  deputy  mar- 
shal to  have  as  high  as  eighty  writs  at  one  time.  They  go  out  and 
arrest  men  whom  they  have  warrants  for,  and  in  their  travels  they  find 
a  great  many  new  cases  and  they  arrest  the  parties. 

Q.  Who  issues  these  warrants  and  those  subpoenas  f — A.  The  writs 
and  subpoenas  of  commissioners. 

Q.  I  am  asking  you  who  issues  them, — A.  We  have  indictments 
found  *  by  the  grand  jury,  and  then  we  have  United  States  commis- 
sioners' writs  and  subpoenas. 

Q.  You  have  no  court  subpoenas  for  parties  to  bo  arrested,  have 
you? — A.  O,  yes.  If  a  witness  goes  before  the  grand  jury  and  testifies 
that  such  a  crime  has  been  committed  in  the  Indian  country,  the  grand 
jury  .finds  a  bill. 

Q.  Does  a  witness  go  before  the  grand  jury  before  there  is  a  bill  sent 
there  or  before  the  grand  jury  has  any  information  t — A.  When  an 
offense  is  committed  he  goes  to  a  prosecuting  attorney  and  tells  him, 
that  is,  if  it  was  during  a  session  of  the  court.  If  a  deputy  marshal 
knows  an  offense  has  been  committed,  he  goes  to  a  prosecuting  attorney 
or  to  the  clerk  of  the  court,  states  the  case  to  him,  states  the  informa- 
tion, gives  the  names  of  the  witnesses,  and  they  are  sent  up  to  the 
grand  jury,  and  then  a  bill  is  found  and  the  writ  issued  upon  that^  and 
we  serve  that  warrant. 

Q.  Then  the  first  that  a  defendant  would  know  that  there  had  be^i 
a  charge  against  him  is  that  there  had  been  a  bilLfonnd? — A.  Yes, 
sir:  these  fellows  are  not  tied  to  that  country;  they  are  here  to-day 
ana  somewhere  else  the  next  day. 

Q.  Is  it  customary  for  the  grand  jury  to  find  bills  without  any  charge 
having  been  filed  beforehand,  or  any  warrant  having  issued  f — A.  It  is 
customary  at  times,  if  the  court  is  in  session  and  a  crime  is  committed 
and  the  parties  come  there  for  redress 

Q.  You  have  told  us  that  before ;  what  I  want  to  know  is>  if  that  is 
a  customary  practice  f — A.  Yes,  sir ;  it  is  customary  and  legitimate. 

By  Mr.  Sener  : 

Q.  Did  you  ever  give  any  testimony  before  Mr.  Whitney  ? — A.  No, 
sir. 

Q.  What  was  your  compensation  ! — A.  We  were  paid  by  the  amount 
of  work  we  done,  per  diem  and  mileage. 

Q.  Was  that  understood  when  you  were  appointed  f — A.  Yes,  sir. 

Q.  That  it  depended  upon  your  work  f — A.  Yes,  sir. 

Q.  Then  you  were  interested  in  getting  up  as  inauy  cases  as  possi- 
ble f — A.  Yes,  sir ;  legitimate  cases. 

Q.  Do  you  kiiow  how  many  arrests  you  made  while  you  were  deputy 
marshal  ?    Have  you  any  idea  of  the  number  ? — A.  No,  sir. 

Q.  Can  you  give  any  approximate  estimate  ? — ^A.  It  has  been  so  long, 
I  declare  I  cannot  tell  you. 

Q.  Cnn  you  tell  whether  it  is  one  or  fifty  1 — A.  It  is  more  than  one. 
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Q.  Is  it  as  many  as  fifty  ? — A.  I  thiuk  I  made  as  many  as  forty  ar- 
rests. "^ 

Q.  Do  you  know  the  character  of  the  cases  you  arrested ;  did  yoa 
arrest  any  for  murder  f — A.  Yes,  sir. 

Q.  How  many  ! — A.  Two. 

Q.  What  was  the  character  of  the  rest  of  the  cases  ! — A  Larceny. 

Q.  What  else  f — A.  Selling  whisky,  introducing  whisky,  &c. 

Q.  Do  you  know  how  many  were  convicted  of  those  you  arrested  f — 
A*  No,  sir. 

Q.  Do  you  know  whether  one  or  ten  were  convicted?— A.  There  was 
one  hung.  I  think,  sir,  there  were  some  six  or  eight  of  my  cases  con- 
victed, and  some  are  on  the  docket  yet. 

Q  Can  you  tell  the  committee  about  how  much  compensation  you 
drew  for  your  services? — A.  I  drew  from  Capt  Britton  during  his  last 
term  of  office  $25%  and  odd.  I  drew  nothing  upon  the  first. 

Q.  Did  you  draw  anything  from  Logan  H.  Boots? — A.  I  did. 

Q.  How  much  ? — A.  I  think  my  ten  per  cent.,  when  he  paid  me  off, 
was  8114.50;  that  of  course  would  make  $1,K0  I  drew  from  Logan  H. 
Scots  as  deputy  marshal. 

Q.  I  do  not  know  that  I  clearly  comprehend  you  about  that  $1,140 
from  Logan  H.  Soots.  How  do  you  mean,  your  compensation  of  10  per 
cent.  ? — A.  When  we  make  returns  we  get  an  account,  and  the  marshal 
retains  one-third  of  all  the  deputy's  earnicgs. 

Q.  Did  both  Marshals  Soots  and  Britton  do  that  ? — A.  Yes,  sir:  they 
retain  one-third  of  all  the  deputy's  earnings.  The  10  per  cent,  rule  was 
established  by  Colonel  Soots;  it  was  not  the  rule  under  Mr.  Bi^tton.  The 
10  per  cent,  rule  was  established  in  case  the  accounts  should  be  dis- 
allowed-in  the  Auditor^s  Officein  Washington ;  then  he  would  have  some 
redress  to  get  his  money.  If  our  accounts  were  disallowed,  that  10  per 
cent,  would  pay  him  back. 

Q.  And  that  was  the  compensation  and  all  the  compensation  you 
drew? — A.  Yes,  sir.  O,  hold  on!  Captain  Britton,  in  the  first  place,  I 
think  it  was  in  August,  1872,  when  the  first  money  came  on  from  the 
Department  at  Washington,  drew  $20,000,  and  I  drew  $400 ;  that  makes 
$457  that  I  drew  from  Captain  Britton ;  and  I  drew  $1,140  from  Colonel  - 
Soots. 

Q.  Then  you  drew  in  all  about  $1,800  ?— A.  Yes,  sir. 

Q.  Did  that  include  the  one-third  to  the  marshal,  or  was  it  exclu- 
sive ? — A.  It  was  exclusive. 

Q.  And  that  was  the  amount  of  your  fees  for  arrests  and  mileage  ? — 
A.  Yes,  sir. 

Q.  Can  you  tell  this  committee  about  how  many  days  you  were  en- 
gaged in  making  these  arrests  ? — A.  We  would  go  on  a  trip  and  be  gone 
from  twenty-five  to  thirty  days. 

Q.  State  to  the  committee  what  direction  you  would  take  when  you 
left  Fort  Smith,  and  where  you  traveled. — A.  It  would  be  liard  telling 
what  direction  we  would  take.  We  would  be  after  a  man,  and,  not  find- 
ing him  in  the  direction  we  first  took,  we  would  have  to  take  another 
direction. 

Q.  You  have  been  over  that  Indian  country,  hav^e  you  ! — A.  Yes,  sir. 

Q.  Just  think  and  say  in  what  direction  you  traveled,  naming  the 
l)oint8  on  the  map ;  how  long  you  tarried  at  the  different  places,  and 
what  places  you  visited  within  the  time  you  made  these  arrests. — A.  The 
greater  part  of  my  business  was  in  the  Cherokee  Nation  up  to  last  sum- 
mer. Fort  Gibson  is  in  that  territory.  At  times  we  would  have  to  go 
to  Chatonpa,  which  is  on  the  border  of  the  Indian  Territory.    Then  we 
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Tiould  have  to  go  to  Elgin,  Kansas,  which  is  also  on  the  border.  Cha- 
toupa  is  within  a  mile  and  a  half  from  the  line.  In  making  these  ar- 
rests we  would  travel  from  two  to  three  hundred  and  fifty  miles. 

Q.  How  far  did  you  travel  at  any  one  time  in  making  an  arrest  t — A. 
In  making  the  arrest  of  one  Henry  Armstrong,  I  traveled  three  hundred 
and  fifty  miles. 

Q.  Is  that  the  longest  distance  you  traveled  in  making  any  one  ar- 
rest!— A.  Yes,  sir.  Let  me  see.  There  were  the  Wells  boys  that  I  ar- 
rested on  the  borders  of  Kansas ;  I  had  to  ride  three  hundred  and 
seventy-five  miles  to  get  them.  It  has  been  ruled  that  they  would  only 
allow  us  mileage  to  the  place  of  arrest,  and  oftentimes  the  ride  to  the 
place  of  arrest  would  not  pay  our  board. 

Q.  You  say  y6u  never  traveled  over  three  hundred  and  seventy-five 
miles  in  making  any  one  arrest.  Do  you  recollect  whether  you  ever 
charged  more  than  three  hundred  and  seventy-five  miles  on  any  one  of 
your  vouchers  !  You  recollect  we  have  those  at  the  Treasury. — A.  In 
the  Wells  case  I  think  I  made  returns  for  four  hundred  miles ;  that  is 
the  most  that  I  remember. 

Q.  And  you  are  quite  certain  that  you  never  charged  for  any  one 
arrest  more  than  ^ur  hundred  miles! — A.  If  I  did,  it  has  slipped 
my  mind.    This  arrest  was  under  Captain  Britton,  in  August,  1872. 

Q.  Did  it  ever  happen,  in  making  arrests,  that  you  charged  for  posse 
that  did  not  go  with  you  ! — A.  Xo,  sir. 

Q.  Was  it  ever  the  case  that  there  were  parties  known  in  Fort  Smith 
as  returning  marshals  who  did  not  act! — A.  It  has  been  said  so  there. 
I  made  my  own  returns. 

Q.  Who  said  it! — A.  The  most  I  ever  heard  about  it  was  after  Mr. 
Whitney  came  there. 

Q.  How  many  deputy  marshals  were  in  the  marshal's  office  there  f — 
A.  I  do  not  know  how  many  there  were.  Eumor  said  that  from  the  last 
of  June  to  the  fall  term  of  the  court,  in  1872,  and  until  after  the  election, 
there  were  two  hundred  and  fifty-seven. 

Q.  Speaking  now  from  your  knowledge  of  this  marshal's  office,  your 
knowledge  of  how  matters  have  been  conducted  in  the  western  dis- 
trict of  Arkansas,  during  the  terms  of  these  two  marshals,  Britton  and 
Roots,  do  you  know  of  any  frauds  in  the  expenditures  of  the  public 
money  out  there  of  your  own  knowledge! — A.  Of  my  own  knowledge  I 
do  not.  I  have  seen  things  that  were  said  to  be  frauds.  To  be  definite, 
I  want  to  know  certainly  what  you  mean. 

Q.  You  know  what  fraud  means  !-^A.  Yes,  sir. 

Q.  You  know  what  the  western  district  of  Arkansas  is ! — A.  Yes, 
8ir. 

Q.  You  understand  what  is  meant  by  the  expenditure  of  public 
money  there  ! — A.  I  do, 

Q.  Well,  now,  putting  all  those  things  together,  if  you  know  anything 
that  is  wtong,  I  want  you  to  tell  it  to  this  committee. — ^A.  In  regard  to 
fraud,  I  know  nothing  of  any  one  of  these  returns  except  my  own.  There 
was  said  to  be  fraudulent  returns  made,  but  I  never  saw  them  making 
them. 

Q.  Did  you  tell  any  one  that  yon  knew  any  of  these  things,  or  that 
you  had  reason  to  believe  them  ! — A.  No,  sir. 

Q.  Did  you  have  any  talk  with  Mr.  Whitney  while  he  was  there!— 
A.  I  never  saw  him  in  my  life.  I  understood  he' was  there  during  our 
September  term  of  court,  in  1872.  I  did  not  see  Mr.  Whitney  at  all  to 
know  him. 
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By  Mr.  Speer  : 

Q.  What  do  you  mean,  in  answer  to  the  question  whether  you  know 
of  any  frauds,  by  saying,  you  have  "seen  things!" — A.  Well,  I  have 
seen  men  there  that  were  said  to  be  returning  deputies,  but  I  have 
never  seen  them  make  any  returns.  They  lived  there.  But  of  my  owii, 
knowledge  I  know  nothing  of  it. 

Q.  Was  it  common  rumor  that  they  were  deputies  ! — A.  Yes,  sirf  If 
they  made  returns  the  books  will  show.  1  do  not  know  whether  they 
did  or  not. 

Q.  You  say  Mr.  Britton  was  re-appointed  about  the  Ist  of  J.uly^ 
ISTlit— A.  Yes,  sir. 

Q.  And  you  were  reappointed  deputy,  under  him ? — A.  Yes,  sir. 

Q.  And  In  August  you  drew  $400? — A.  I  did  not  draw  $400  for  ray- 
self.  My  brother,  Ben.  Ayers,  was  a  posse  with  me ;  he  drew  $90  for 
thirty  days,  and  Thomas  H.  Blackard  drew  as  posse  $90;  that  made 
$180;  the  balance  was  for  my  marshal  fees.  Captain  Britton  paid  out 
that  money.  This  other  $257  that  was  paid  me,  I  drew  from  the  chief 
clerk. 

Q.  Di«l  you  ever  get  any  valuable  consideration  from  any  defendant 
for  his  release  f — A.  Never,  sir. 

Q.  Do  you  know  of  any  person  who  did  f — A.  No,  sir. 

Q.  Do  you  know  of  any  arrangements  made  with  a  prisoner  to  release 
him  upon  conditions  f — A.  No,  sir. 

Q.  Were  your  accounts  all  sworn  to  by  you  f — A.  That  Style  was  first 
adopted  there  when  Mr.  Miller  came  on  as  clerk  for  Captain  Britton.. 
Under  Colonel  Roots  we  did  not  have  to  swear  to  our  accounts.  Under 
Captain  Britton  we  had  to  swear  to  every  account.  Before  that  we  had 
to  certify  that  our  accounts  were  correct. 

Q.  When  you  were  re-appointed  in  July,  1872,  you  were  sworn  to  your 
accounts  f — A.  Yes,  sir. 

Q.  Before  whom  were  you  sworn  ? — A.  It  was  optional  with  us  whether 
we  would  go  before  Colonel  Churchill  or  a  commissioner. 

Q.  Did  you  swear  to  your  accounts  in  blank  I — A.  No,  sir..  We  first 
swore  to  the  correctness  of  the  account,  then  took  it  to  the  marshal's 
oflBce  where  one-third  was  deducted  from  it,  ten  per  cent,  was  retained 
in  the  oflftce  subject  to  the  approval  of  the  account  at  the  Department 
in  Washington,  and  then  if  the  money  was  in  the  office  we  got  a  check 
for  the  rest, 

Q.  Do  you  know  of  any  accounts  that  were  made  oi^  and  paid  after 
July,  1872,  that  were  not  sworn  to! — A.'  No,  sir. 

Q.  When  Captain  Britton  had  no  money  did  jtou  have  your  accounts 
discounted  ? — A.  No,  sir. 

Q.  Did  others  ! — A.  Yes,  sir  5  I  have  seen  them  sell  for  30,  40,  and 
50  cents ;  they  got  down  to  two  bits  the  cart-load,  and  finally  they  were 
not  worth  anything. 

Q.  Who  were  the  purchasers  of  them,  usually? — A.  DiflFerent  parties. 

Q.  Name  them. — A.  Captain  Scott,  the  postmaster,  bought  a  great 
many  of  them ;  and  Polk  &  Jacob,  dry-goods  merchants  there,  bought 
some  of  them. 

Q.  Were  they  friends  of  Captain  Britton  ? — A.  I  do  not  know,  sir. 
Mr.  Lanagan,  also,  bought  some  of  them. 

Q,  Who  is  Mr.  Lanagan! — A.  A  merchant,  doing  business  at  Fort 
Smith.  It  was  said  that  he  bought  some  of  them,  but  I  never  sold  any 
■  to  him.  The  deputies  told  me  I  could  go  up  there  and  sell  them  i'  x  teii, 
per  cent,  discount. 
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Q.  Do  you  know  what  arrangement  there  was  between  Captain  Scott 
and  the  marshal ! — A.  I  do  not. 

Q.  Were  those  parties  afterward  paid  the  amount  in  full  T — A.  They 
may  have  the  accounts  yet. 

Q.  Did  Mr.  Churchill  buy  any! — A.  No,  sir;  I  do  not  think  Colonel 
Chiu'chiU  ever  dealt  in  such  paper  in  his  life. 

(4,  Did  Story  ever  buy  any  ? — A.  No,  sir ;  I  think  not. 

Q.  Did  Brooks  buy  any  ! — A.  No,  sir;  I  never  was  recommended  to 
him  to  sell. 

Q.  When  these  accountR  would  be  given  to  you,  and  the  marshal  had 
no  money,  would  the  marshal  say  to  you,  *'Go  to  Captain  Scott  there, 
and  he  will  cash  it  for  you!" — A.  No,  sir. 

By  Mr.  Seneb  : 

Q.  He  did  not  ask  you  if  you  were  told  to  go*  to  him,  did  he! — A.  No, 
sir ;  I  was  told  by  Captain  Britton  myself  to  hold  on  to  my  accounts 
and  that  he  would  pay  them  all. 

Q.  And  you  did  hold  them  ! — A.  Yes,  sir.  Mr.  Whitney  has  some  of 
my  accounts  now. 

Q.  Do  you  know  how  many  deputy  marshals  there  are  in  that  district 
now  acting  under  appointment! — A.  We  were  all  suspended;  I  was 
suspended  with  the  rest  a  short  time  ago,  and  I  do  not  think  there  are 
any  acting. 

Q.  The  country  is  more  peaceable,  is  it! — A.  No,  sir. 

Q.  Is  not  the  country  i)eaceable  now,  as  far  as  you  know  ! — A.  No, 
sir:  the  last  trip  I  made  I  heard  of  six  different  murders  committed, 
and  if  there  was  money  to  run  the  district  the  arrests  could  be  made. 
This  hundred- thousand-dollar  system  has  ruled  us  down  some  out  ther^. 

Q.  Did  you  ever  go  out  with  a  posse,  get  men  to  violate  the  law,  and 
then  arrest  them  !-7-A.  No,  sir. 

Q.  Do  you  know  of  that  ever  being  done! — A.  No,  sir;  but  1  know 
this :  a  man  could  go  out  with  $5,  get  a  man  to  make  an  affidavit  each 
way,  and  have  a  dollar  left. 

Q.  But  you  could  not  arrest  a  man  on  $5  and  have  a  dollar  left ! — A. 
We  do  not  pro|)08e  to  do  that  kind  of  business  there. 

Q.  Who  are  the  men  that  were  said  to  be  returning  marshals!    What 
are  their  names! — A.  There  is  Christopher  Duff,  Eli  Root,  and  Ely  ^ 
Loefler.    Now,  remember,  I  do  not  know  this  of  ray  own  knowledge ; ' 
all  I  know  is  that  they  were  said  to  be  returning  marshals.    I  never  saw 
tliem  in  the  Indian  country. 

Q.  Why  was  it  that  ^hese  vouchers  or  these  sums  due  by  the  Depart- 
ment of  Justice  to  those  people  out  in  Arkansas  sold  as  low  down  as  two 
bits  the  cart-load! — A.  My  understanding  was  that  the  men  at  Fort 
Smith  were  fighting  Captain  Britton,  and  made  it  a  point  to  retard  him 
as  much  as  possible  in  all  his  movements.  It  was  stated  that  fraud 
after  fraud  was  committed,  and  men  did  not  know  whether  to  buy  or 
not ;  they  would  like  to  make  some  money,  but  if  they  bought  the  paper 
they  did  not  know  when  they  would  get  their  pay. 

Q.  What  is  the  lowest  sum  that  you  know  to  be  bona  fide — ^honest  and 
fair — that  was  sold! — A,  I  bought  a  claim  once  for  25  cents  on  a  dollar. 
An  old  darkey  came  up,  and  I  gave  hira  25  cents  on  the  dollar ;  and  I 
went  down  to  Mr.  Barry  and  sold  it  to  him.  I  knew  it  to  be  an  honest 
claim. 

Q.  How  much  was  the  claim  ! — A.  Thirty-odd  dollars,  I  believe ;  and 
I  gave  him  25  cents  on  the  dollar  for  the  claim.  I  do  not  know  wLat 
Mr.  Barry,  to  whom  I  sold  it,  received. 
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Q.  Do  you  recollect  tbe  darkey's  name?— r A.  I  do  not. 

Q.  Do  you  recollect  the  case  in  which  the  darkey  was  a  witness  ? — A. 
No,  sir.  It  has  been  ruled  by  Colonel  Churchill,  if  a  man  would  swear 
to  the  number  of  miles  he  traveled  and  the  number  of  days  he  had  been 
in  attendance  on  the  court,  he  would  then  give  him  a  witness's  certifi- 
cate.   The  man  would  then  sign  the  roll  and  get  his  money. 

By  Mr.  Durham  : 

Q.  Do  you  know  who  drew  that  f  20,000  check  ?— A.  I  think  Mr.  Brit- 
ton  himself  drew  it. 

Q.  Did  Mr.  Scott  or  Mr.  Britton  pay  you  this  $450 1 — A.  Mr.  Britton 
paid  me.    I  left  my  account  with  a  friend  and  it  was  paid. 

Q.  Suppose  you  were  to  arrest  a  man  to-day,  seventy-five  miles  from 
Fort  Smith,  and  you  were  to  travel  one  hundred  and  fifty  miles  in  a 
zigzag  coarse  in  getting  to  Fort  Smith,  in  making  up  your  account  for 
what  distance  would  you  charge? — A.  One  hundred  and  fifty  miles.  It 
makes  no  difference  how  zigzag  the  travel  would  be— 

Q.  Suppose  you  heard  that  a  man  committed  a  crime  in  a  town  one 
hundred  miles  from  Fort  Smith,  you  would  go  there,  and  not  finding 
him  you  would  trace  him  fifty  miles  in  each  direction,  and  supi)ose  you . 
were  to  arrest  him  at  the  point  you  originally  went  to ;  in  such  a  case 
for  what  distance  would  you  charge  in  making  up  your  account! — A.  I 
would  charge  for  the  actual  numl^r  of  miles  that  I  traveled  in  making 
the  arrest.   . 

Q.  And  the  posse  in  the  same  way,  what  would  he  charge! — A.  The 
posse  gets  a  per  diem  from  the  time  he  leaves  Fort  Smith. 

Q.  When  you  start  out  on  hunting  expeditions  do  you  go  with  blank 
warrants  iu  your  i)ockets! — A.  No,  sir;  that  is  against  the  law. 

Q.  Upon  what  do  you  make  the  arrest! — A.  I  arrest  upon  the  state- 
ments of  good,  reliable  citizens.  If  there  is  evidence  sufficient  as  we 
think  to  bind  the  party  over,  we  have  him  committed  to  jail  until  the 
grand  jury  meets. 

Q.  Under  these  fees  are  you  entitled  to  so  much  a  day  during  the 
time  you  are  engaged  in  making  the  arrest,  until  the  matter  is  disposed 
of !— A.  No,  sir. 

Q.  Are  the  marshals  entitled  to  per  diem  from  the  day  of  arrest  until 
the  case  is  disposed  of! — ^A.  No,  sir;  they  are  only  entitled  to  mileage 
and  actual  subsistence.  The  guards  get  10  cents  a  mile.  The  posses, 
are  paid  per  diem  from  the  time  they  leave  Fort  Smith  until  they 
return.    They  furnish  their  own  subsistence. 

Q.  Do  you  know  of  any  of  this  money  that  has  been  advanced  for  the 
purpose  of  running  that  department  down  there,  to  have  been  used  for 
political  purposes  outside  of  that  you  have  stated! — A.  No,  sir. 

By  Mr.  Speeb  : 

Q.  Is  your  father  here  ? — A.  Yes,  sir. 

Q.  What  is  bis  name! — A.  Willard  Ayers. 

Q.  What  is  he  engaged  in  ! — A.  He  is  a  watchman  in  the  Treasury 
Department. 

Q.  When  was  he  appointed? — A.  Last  March. 

Q.  At  whose  instance  was  he  appointed! — A.  I  do  not  know;  I  think 
upon  his  own  merit. 

Q.  Do  you  know  when  he  was  subpoenaed  here  ! — A.  He  was  never 
sabpcenaed  here. 

Q.  Where  was  he  living  at  the  time  of  his  appointment ! — A.  He  came 
on  to  Washington  to  see  about  his  pension.  He  came  on  as  a  delegate 
to  the  convention  of  the  Mexican  war  soldiers  that  was  held  here. 
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By  Mr.  Sheats:        , 

Q.  Do  you  know  of  any  Ku-Klux  in  Arkansas? — A.  We  had  none 
there.  There  wa«  said  to  bo  an  organization  there,  but  whether  there 
was  or  not  1  do  not  know. 

Q.  You  spoke  a  while  ago  about  there  being  an  increase  of  deputy 
marshals  just  before  the  election.  Was  there  more  violence  about  the 
time  of  the  election  than  at  any  other  times  T — A.  We  had  a  pretty  hot 
tinie  there  during  that  election. 

Q.  Were  these  deputy  marshals  not  appointed  to  keep  peace  during 
the  election — was  not  that  the  reason  given? — A.  We  had  positive  in- 
structions to  see  that  order  and  quiet  were  maintained  during  the  elec- 
tion; it  was  not  intended  to  influence  anybody  or  anything.  A  great 
many  of  the  deputy  marshals  voted  with  the  democratic  party. 

By  Mr.  Speer  : 

Q.  Name  some  of  those  who  voted  with  the  democratic  party — give 
their  full  names  ? — A.  Neal  Bnrney,  Hugh  McGuire,  and  then  there 
were  some  that  lived  in  the  Indian  Territory  that  did  not  vote  at  all 
who  were  deputy  marshals. 

Q.  You  have  named  all  that  you  can  recollect  that  voted  the  demo- 
cratic ticket,  have  you  ? — A.  That  district  is  a  large  one..  Those  two 
hundred  and  fifty-seven  deputies  were  appointed  in  our. district. 

Q.  Have  you  named  all  the  democrats  that  you  can  think  of  now  ? — 
a;  1  was  trying  to  think  of  a  fellow's  name,  and  what  I  heard  him  say. 
He  was  a  deputy  marshal,  but  I  do  not  remember  his  name.  I  heard 
him  say  on  the  day  of  election  that  he  was  going  to  vote  for  Greeley, 
for  he  thought  this  thing  was  gone  by  the  board,  as  far  as  Captain 
Britton  was  concerned,  and  he  proposed  to  be  on  the  safe  side. 

Q.  The  other  two  you  named  as  democrats  went  over  for  the  same 
reason,  did  they? — A.  Possibly;  Mr.  McGuire  got  a  good  place.  There 
were  many  influenced  that  way  out  there. 

Q.  Are  these  three  all  you  can  tbink  of? — A.  I  believe  they  are  at 
this  time. 

On  motion  of  Mr.  Durham  the  committee  adjourned  to  2  o'clock  p.  m^ 

At  2  o'clock  p.  m,  the  committee  re-assembled. 

James  O.  Churchill,  after  being  duly  sworn,  testified  as  follows : 
By  Mr.  Sener  : 

Question.  What  is  your  name  ? — Answer.  James  O.  Churchill. 

Q.  What  is  your  age  ? — A.  Thirty-eight  years. 

Q.  Where  do  you  reside? — A.  Fort  Smith,  Arkansas. 

Q.  What  is  your  business  ? — A.  I  am  clerk  of  the  United  States  dis- 
trict court  for  the  western  district  of  Arkansas. 

Q.  How  long  have  you  been  thus  acting  ? — A.  Since  March,  1868.  I 
was  appointed  in  December,  1867. 

Q.  We  are  now  investigating  in  this  committee  the  expenses,  dis- 
bursements, and  general  management  of  the  western  district  of  Arkan- 
sas since  the  1st  day  of  July,  1870;  and  the  object  of  summoning  you 
here  is  to  be  informed  as  to  what  you  know  touching  those  matters; 
and  I  will  ask  you  to  give  this  committee,  first,  in  general  terms,  any 
information  that  will  facilitate  them  in  their  investigation.  The  ex- 
penditures in  that  department  were,  for  the  year  1871,  $248,000 ;  for  the 
year  1872,  $370,000 ;  and  for  1873,  $264,000.  State  if  you  regard  these 
as  ordinary  or  extraordinary,  and  then  proceed  with  your  answer. — A. 
They  are  more  than  they  ever  have  been  before.    For  the  year  1872,  the 
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expenses  are  more  tlian  any  year  before,  I  think.  So  I  suppose  they 
shoald  be  considered  extraordinary.  All  I  can  Htate  in  regard  to  the 
expenses  is  what  is  shown  by  the  records;  and  that  is,  the  compensation 
allowed  witnesses  and  jurors  daring  the  respective  terms  of  the  court. 
The  expenses  of  the  marshal,  or  any  of  his  deputies,  do  not  appear 
upon  my  records ;  that  i?,  for  seryirig  processes  of  all  kinds — writs,  sub- 
pcenas,  scire  facias,  executions,  except  executions  in  civil  cases ;  these 
are  shown  in  the  fee-books,  but  these  expenses  are  mainly,  I  suppose, 
in  criminal  processes.  Those  do  not  appear  upon  the  record  of  the 
court  proper ;  they  appear  only  in  the  marshal's  office.  I  very  seldom 
see  them,  and  never  in  an  official  capacity,  except  possibly  to  swear  a 
deputy  marshal  to  his  account,  and  a  marshal  to  his  final  account, 
which  could  be  done  before  any  magistrate.  That  is  all  that  I  can 
state  in  regard  to  the  general  matter  of  the  expenses.  All  that  I  know 
anything  about  is  what  appears  on  the  record.  There  are  many 
accounts  that  I  never  see.  The  marshal  brings  in  his  accounts  to  mt^, 
and  I  swear  him  to  them  :  I  do  not  examine  them ;  it  would  take  me  a 
week  to  do  so,  and  then  1  could  not  tell  whether  they  were  correct,  in 
fact,  or  not. 

Q.  You  mean  to  say  that  he  brings  in  a  batch  of  accounts  and  swears 
to  them  all  f — A.  No,  sir ;  when  he  makes  out  an  account-current  for 
any  time  that  he  may  see  fit,  he  brings  it  in  to  me  with  the  accompany- 
ing abstracts  and  signs  each  special  account,  and  swears  to  the  correct- 
ness of  them  ;  then  I  put  on  the  certificate  and  seal.  If  I  examined 
each  one  8i)ecially  I  could  not  tell  whether  it  was  right  or  not. 

Q.  That  is  a  duty  that  you  perform  as  commissioner  or  clerk  ? — A. 
Usually  as  clerk.  The  general  accounts  of  the  marshal  do  not  appear 
npon  the  records  of  the  court.  It  requires  an  order  in  the  payment  of 
witnesses  and  in  the  payment  of  jurors ;  but  in  the  payment  of  deputy 
marshals  it  does  not ;  that  is  prescribed  by  law. 

Q.  Can  you  furnish  this  committee  with  a  statement,  showing  the 
number  of  terms  of  your  district  and  circuit  courts  in  each  year,  the 
number  of  days'  session  of  each  court,  the  number  of  hours  of  each 
court! — A.  I  cannot  furnish  the  number  of  hours,  but  I  can  furnish 
you  with  the  rest  of  the  statement. 

Q.  Can  you  furnish  a  statement  showing  the  number  of  cases  tried 
and  'disposed  of,  and  the  number  of  crises  civil  and  criminal  on  your 
docket! — A.  Yes, sir.  ^ 

Q.  Can  you  furnish  a  statement  showing  the  amount  that  has  beeu 
allowed  in  the  last  three  years  by  your  court  for  jurors  attendance  aiul 
mileage,  and  witnesses'  fees  and  mileage! — A.  Yes, sir;  they  are  all 
shown  by  the  records. 

Q.  Does  the  circuit  judge  of  your  circuit  ever  come  there! — A.  No, 
sir;  it  is  a  district  court  with  circuit  court  powers.  Cases  go  directly 
to  the  supreme  court  from  that  court. 

Q.  Do  you  mean  to  say  that  the  act  organizing  that  judicial  district 
provides  for  no  circuit  court  there  ! — A.  Yes^  sir ;  but  it  gives  that  court 
circuit  court  power,  as  will  be  seen  in  Brightley. 

Q.  Will  your  records  show  the  number  of  witnesses  who  have  been 
summoned  in  all  cases  in  your  court  for  the  last  three  years  ! — A.  Y'es, 
sir;  but  not  in  what  particular  cases  summoned.  For  does  the  law  so 
require  us  to  keep  it.  The  law  requires  witnesses  to  be  summoned  gen- 
erally for  the  United  States. 

Q.  But  you  allow  him  only  attendance  in  one  case  ! — A.  He  is  only 
allowed  one  pep  diem  and  one  mileage.  He  may  go  before  the  grand 
jury  or  the  court  half  a  dozen  times,  but  he  will  only  get  his  dollar  and 
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a  half  each  day.     Sacb  an  account  would  be  disallowed  as  witness 
baving  two  per  diems. 

Q.  How  long  would  it  take  you  to  furnish  the  statement  f  You  have 
your  records  here,  have  you  ? — A.  Yes,  sir  5  I  suppose  not  less  than 
twenty-four  hours ;  possibly  I  might  have  to  ask  for  more  time. 

Q.  Have  you  got  those  records  here  ! — A.  I  have,  sir. 

Q.  Will  you  produce  them  and  let  us  look  at  them  ? — A.  .(Becords 
produced.)  This  is  the  common-law  record,  in  which  all  judgments  are 
entered  in  common-law  cases,  civil  and  criminal.  This  book  commences 
on  December  2, 1869,  and  ends  January  13,  1872,  inclusive. 

Q.  Have  you  an  index  to  that  book  I — A.  I  have. 

Q.  Is  it  with  it  f — A.  It  is. 

Q.  ^ow,  you  have  other  books  following  that  f — A.  Yes,  sir. 

Q.  Are  they  here  f — A.  They  are.    They  are  the  same  size  as  this. 

Q.  How  many  pages  are  in  this  book,  (referring  to  book  No.  1)  ? — A. 
Five  hundred  and  eighty-four.  Book  No.  2  is  from  January  15, 1872, 
till  January  24, 1873,  inclusive. 

Q.  How  many  pages  are  there  in  that  book,  (referring  to  book  No.  2)! — 
A.  Five  hundred  and  eighty.  This  book  (No.  3)  is  from  January  25, 
1873,  to  February  28, 1874,  inclusive.  This  is  the  book  that  is  now 
used. 

Q.  Almost  the  entire  expense  of  the  United  States  Government  is  on 
the  criminal  side  of  the  court.  The  only  expense  on  the  civil  side  is  the 
expense  of  the  jurors! — A,  Ye^,  sir;  sometimes  there  area  few  wit- 
nesses in  attendance  in  civil  cases  where  the  United  States  is  a  party. 
In  civil  cases  where  the  United  States  is  not  a  party  the  witnesses  are 
paid  by  the  parties. 

Q.  Give  us  a  statement  of  the  civil  cases  tried  in  your  court  in  which 
the  United  States  was  not  a  party. — A.  I  could  compile  such  a  state- 
ment from  the  records. 

Q.  Would  not  your  office  show  expenses  of  forfeited  recognizances, 
scire  facim,  &c.  f  You  serve  a  notice  on  a  sdre  facias  ;  does  not  the 
notice  come  back  to  you  found  or  not  found  ? — A.  No,  sir^  not  on  these 
books.  Where  it  is  entered  on  the  docket,  a  judgment  is  entered  on  the 
party ;  that  is  an  evidence  of  service. 

Q.  Have  you  got  your  dockets  with  you? — A.  Yes,  sir;  some  of  them. 
I  had  no  authority  to  bring  only  what  was  specified.  I  brought  all  the 
commissioner's  writs  that  have  been  filed  with  me,  and  all  the  orders 
and  record  books,  and  the  judge's  docket. 

Q.  Have  you  got  the  commissioner's  writs  with  you  !-— A.  Yes,  sir. 
.  Q.  Have  you  counted  them  ! — A.  No,  sir :  I  have  an  abstract  of  them. 

Q.  Have  you  the  abstract  with  you  ? — A.  Yes,  sir. 

Q.  Will  you  produce  it? — A.  Yes,  sir.  (Abstract  produced  and 
marked  Exhibit  Q.) 

Q.  This  contains  the  names  of  all  the  defendants  and  all  the  plaint- 
iffs f — A.  Yes,  sir. 

Q.  Does  this  include  those  that  have  been  discharged  by  a  commis- 
sioner as  well  as  those  sent  to  court  ? — A.  It  includes  all  that  have  been 
returned  to  me. 

Q.  Do  you  know  how  many  this  includes  ! — A.  I  have  not  counted 
them.    That  is  an  abstract  of  all  I  have  with  me. 

Q.  Can  you,  with  the  records  of  your  court,  show  how  many  of  the«e 
cases  were  sent  to  court  ? — A.  I  think  I  could  by  the  recor<ls.  I  would 
have  to  take  the  two  in  connection  and  examine  each  one.  I  could  make 
an  abstract  of  the  number  of  cases. 

Q.  To  be  frank  with  yoo,  what  we  want  to  know  is  the  number  of 
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cases  brought  before  a  commissioner  and  the  number  of  cases  that  were 
not,  and  how  many  cases  were  discharged  by  the  commissioneji 
without  ever  geein^  the  court-house* 

•    By  Mr.  Speer  : 

Q.  What  is  your  salary  ! — A.  It  depends  upon  the  fees.  I  have  na 
salary. 

Q.  What  does  the  law  allow  you  ? — A.  Not  to  exceed  $3,500  a  year 
as  clerk.    It  never  has  come  to  that. 

Q.  Have  you  kept  a  list  of  all  the  fees  received  f — A.  No,  sir ;  but 
the  Comptroller's  Office  will  show  the  amount  received. 

Q.  How  do  you  know  that  it  has  not  amounted  to  $3,500? — A.  Be- 
cause I  am  obliged  to  make  up  an  emolument-return  at  the  end  of  each 
six  months,  and  I  never  have  had  to  pay  any  money  back  into  the- 
Treasury. 

Q.  What  is  an  emolument-return  ? — A.  It  is  the  amount  of  compensa- 
tion earned  by  the  clerk  of  the  court  or  district  attorney  from  January 
1  to  June  30,  and  from  July  1  to  December  31  of  each  year.  This  is 
sent  to  the  Attorney-General. 

Q.  I  do  not  understand  what  it  is  yet — A.  It  is  a  statement  of  the 
fees  and  compensation  earned  by  the  clerk  of  the  court,  specifying  how 
much  earned  from  individuals. 

Q.  Do  you  give  in  that  return  to  the  Attorney- General  the  amount 
received  by  you  in  each  case  ? — ^A,  No,  sir;  not  specifically. 

Q.  Now,  if  you  keep  no  record,  how  can  you  make  up  a  summary  ! — 
A.  I  have  to  make  up  a  clerk's  account,  which  possibly  would  amount 
to  thirteen  or  fourteen  hundred  dollars  foe.  six  months.  That  goes  to 
the  Comptroller,  and  he  examines  it  and  sends  me  a  statement  I  take 
this  statement  of  the  Comptroller  and  keep  an  account  of  all  the  other 
fees  earned,  and  at  the  end  of  the  year,  on  the  31st  day  of  December,  I 
make  up  my  emolument-return  for  the  last  six  months,  in  which  are  en- 
tered all  these  fees. 

Q.  Have  you  the  book  here  containing  that  account  ? — ^.  No,  sir. 

Q.  Have  you  the  original  account,  as  kept  by  you  day  by  day  ? — A. 
No,  sir ;  I  make  up  the  account  from  the  common-law  record,  the  pai>ers 
in  the  case,  and  the  docket. 

Q.  The  records  you  have  exhibited  here  contain  no  account  of  fees  ? — 
A.  No,  sir;  it  tells  whether  a  man  is  discharged  or  convicted.  When  ^ 
prisoner  pleads  guilty,  I  get  a  docket-fee  of  $2 ;  when  he  is  found  guilty 
or  acquitted  by  a  jury,  I  get  a  docket-fee  of  $3. 

Q.  1  turn  here  now  to  page  202,  (book  3,)  the  case  of  the  United  States 
w.  W.  A.  Eaukin  and  James  A.  Dunham ;  where  is  the  record  of  the 
fees  charged  and  received  in  that  case! — A.  That  indictment  was 
brought  in  by  the  grand  jury,  and  had  to  be  filed.  For  that  I  got  ten 
cents,  what  the  law  prescribes. 

Q.  I  am  not  asking  what  the  fee  is  that  the  law  prescribes ;  but  I  am 
asking  for  the  record  of  the  fees  you  charged  and  received. — A,  It 
would  not  be  allowed  to  be  put  in  there  by  any  person. 

Q.  Where  did  you  put  it! — A.  You  will  find  it  in  the  fee-books  in  my 
office;  you  will  not  find  it  in  the  common-law  record ;  if  you  did,  I 
would  be  discharged  immediately. 

By  Mr.  Senee: 

Q.  Do  you  or  do  you  not  in  each  case  keep  the  taxation  of  costs  in 
that  case  ? — A.  Yes,  sir. 

Q.  Suppose  I  should  go  into  your  office  at  any  time  and  ask  for  the 
papers  in  the  case  of  A.  B.  against  C.  D.,  in  a  civil  case;  upon  the  pro- 
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duction  of  the  papers  in  that  case  would  they  show  the  fees  charged! — 
*  A.  The  fee-book  would  show  that ;  and  my  return  sent  to  the  Comp- 
troller is  an  exact  copy  of  the  fees  taxed  in  the  case ;  where  the  United 
States  is  a  party  these  fees  are  taxed,  not  only  from  the  records,  but 
from  the  papers  in  my  office. 

By  Mr.  Speer  : 

Q.  I  ask  you  where  that  book  is  in  which  it  does  appear. — A.  It  ap- 
pears in  the  fee-book. 

<J.  You  did  not  say  that,  before. — A.  I  did,  but  you  did  not  understand 
me  exactly.  I  make  up  my  fee-book  from  the  record  and  all  the  papers 
in  the  case. 

Q.  Where  is  the  book  now  that  will  show  that  ? — A.  That  book  is  in 
the  clerk's  office. 

Q.  Can  you  have  it  here  !    You  have  brought  here A.  Just  what 

I  was  required  to  bring. 

Mr.  Speer.  If  you  can  furnish  it,  I  requel^t  that  you  furnish  it 
You  will  telegraph  to  Fort  Smith  and  produce  before  this  committee  a 
book  showing  the  fees  of  your  office  from  the  time  you  became  clerk 
until  now ;  and  showing  the  fees  taxed  and  received  in  each  case. 

The  Witness.  I  will  do  so. 

Q.  Do  the  defendants  ever  pay  the  costs  in  any  case  f — A.  Yery  sel- 
dom. 

Q.  Your  fee-book  will  show  by  whom  they  were  paid  ! — A.  Yes,  sir. 
All  moneys  of  that  character  are  sent  to  the  Treasury. 

Q.  Will  your  books  show  in  all  cases  who  paid  the  costs  T — A.  I  do 
not  think  they  will.  In  ninety-nine  cases  in  one  hundred  they  are  paid 
by  the  United  States;  but  there  are  a  few  cases  where  forfeiture  of 
recognizance  is  set  aside  and  the  case  dismissed  at  the  defendant's  cost, 
and  if  the  costs  are  but  seven  or  eight  dollars  the  flefendant  comes 
and  pays  them. 

Q.  Why  do  you  say  that  in  ninety-nine  cases  in  one  hundred  the 
Government  j)ays  the  costs ;  are  the  defendants  always  insolvent ! — A. 
Nearly  always.  1  am  speaking  no\fr  of  where  the  United  States  are 
interested. 

Q.  Where  one  party  sues  another,  the  United  States  not  being  inter- 
ested, who  pays  the  costs  ? — A.  If  neither  party  pays  them,  I  lose  them. 

Q,  Does  the  Government  pay  the  costs  in  a  case  of  that  kind  f — A. 
No,  sir ;  if  presented  it  would  be  disallowed  by  the  accounting  officers 
of  the  Treasury. 

Q.  Where  a  defendant  is  convicted  and  sentenced  to  pay  the  costs,  is 
he  imprisoned  on  failure  to  pay  them  ! — A.  It  depends  on  how  the 
order  is  entered  by  direction  of  the  court.  But  the  United  States 
would  have  to  keep  him  his  lifetime  in  most  cases  if  they  kept  him 
until  he  paid  them. 

Q.  Where  the  order  is  that  he  be  remanded  to  the  custody  of  the 
marshal  until  the  costs  are  paid  ? — A.  No  judge  in  that  section  of  the 
country  would  mak^  an  order  of  that  kind ;  for  many  of  these  people 
have  nothing,  and  many  of  them  have  no  Mends.  It  is  sometimes 
ordered  that  he  be  imprisoned  for  two,  three,  or  four  days  unless  such 
costs  are  paid.  A  conditional  order  of  that  kind  would  be  almost  un- 
necessary. ' 

Q.  Were  you  the  clerk  in  1872  ? — A.  I  was. 

Q.  Who  was  your  deputy  ? — A.  James  M.  Harrub. 

Q.  You  have  had  a  deputy  all  the  time  !— A.  I  think  so ;  I  cannot 
say  that  I  have  all  the  time. 
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Q.  Do  you  follow  any  other  business  f — A.  No,  sir. 

Q.  Have  you  raore  than  one  deputy  f — A.  Wheu  the  court  is  in  ses- 
sion 1  usually  have  two  and  sometimes  three.  They  are  paid  out  of  my 
fees. 

Q.  And  you  paid  for  the  three  if  your  fees  would  not  amount  to  more 
than  $3,500  a  year  ? — A.  I  am  also  a  United  States  commissioner. 

Q.  By  whom  were  you  appointed  ! — A.  By  Judge  Caldwell. 

Q.  When  !— A.  In  1868  or  1869. 

Q.  As  commissioner  you  are  a  committing  magistrate! — A.  Yes,  sir. 

Q.  Take  inlbrmations,  issue  warrants,  and  grant  hearing  f — A.  Yes, 
sir. 

Q.  When  a  party  is  brought  before  you  as  commissioner  do  you  henr 
both  sides  and  discharge  him  if  in  your  judgment  the  evidence  is  not 
suflScient  t — A.  Yes,  sir. 

Q.  Are  you  commissioner  now! — A.  I  am. 

Q.  As  commissioner,  have  you  been  in  the  habit  of  issuing  blank 
warrants  f — A.  No,  sir. 

Q.  Are  you  in  the  habit  of  antedating  them  ! — A.  I  am. 

Q.  When  did  you  begin  that  f — A.  Some  time  in  1868. 

Q.  When  did  you  quit  it  f— A.  About  December,  1872. 

Q.  What  was  the  object  in  antedating  them  t — A.  To  give  the  mar- 
shal the  power  he  had  by  law  or  should  have. 

Q.  I  am  asking  you  the  object  in  antedatidg  them  ? — A.  If  they  were 
not  antedated  the  marshal  could  not  receive  any  compensation  what- 
ever in  many  cases. 

Q.  Would  it  not  be  better  to  change  the  law  instead  of  having  you 
disregard  it  ? — A.  That  I  don't  know. 

Q.  You  as  a  sworn  officer  of  the  court  sign  your  name  to  a  paper  and 
(late  it  a  week  or  a  month  beforehand  ! — A,  That  is  the  custom  which 
has  been  in  vogue  for  the  last  twenty -five  years  in  that  district,  as  I  am 
credibly  informed. 

Q.  Why  did  you  quit  it  in  18721 — A.  Becausethe  judge  told  me  they 
would  pay  it  the  same  as  if  dated  when  the  party  was  brought  in,  but 
they  never  have. 

Q.  Tell  as  what  your  fees  amount  to  as  commissioner,  a  yeart — A.  I 
think  they  have  amounted  to  about  $1,500  or  $1,600.  I  am  not  positive 
as  to  that.  I  cannot  tell  without  referring  to  the  Comptroller's  state- 
ments. 

Q.  Were  the  costs  of  the  posses  taxed  by  you? — A.  No,  sir.  I  sel- 
dom knew  whether  a  deputy  marshal  had  a  posse  or  not. 

Q.  Does  your  docket  or  record  as  commissioner  contain  a  statement 
of  the  costs  f — A.  No,  sir. 

Q.  When  you  made  a  return  to  the  district  attorney  or  the  court,  did 
your  transcript  show  what  bad  been  done  before  you? — A.  Yes,  sir ;  it 
showed  all  the  evidenee  in  the  case. 

Q.  It  did  not  show  the  costs? — A.  No,  sir.  The  district  attorney  was 
usually  present  at  the  examination. 

Q.  When  you  issued  a  warrant  and  antedated  it,  were  there  no  costs 
taxed  on  the  back  of  it  ? — A.  Yes,  sir. 

Q.  When  it  came  back  to  you  with  the  person,  you  would  see  the 
amount  of  costs  on  the  back  of  it  ? — A.  Certainly. 

Q.  But  it  was  not  your  business  to  know  whether  they  were  correctly 
taxed  or  not? — ^A.  No,  sir. 

Q.  Suppose  you  discharged  the  prisoner,  what  did  you  do  then  as  to 
the  costs  of  his  arrest  ? — A.  It  was  not  in  my  sphere  of  duty. 

Q.  The  costs  of  arresting  him,  what  became  of  them  ? — A.  That  in- 
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formation  is  in  the  marshal's  office ;  I  have  nothing  to  do  with  the  mar- 
Hhal's  costs. 

Q.  Did  the  marshal  not  return  the  costs  t — A.  He  is  not  required  to 
do  so. 

Q.  And  did  you  not  return  them  to  the  district  attorney  ? — A.  They 
were  there  in  the  office  for  his  examination. 

Q.  Do  I  understand  you  now  to  say  that  the  marshal  would  make  the 
arrest,  then  take  the  warrant  without  indorsement  from  you  and  give 
it  to  the  district  attorney,  and  claim  such  costs? — A.  ^o^  sir. 

Q.  What  is  it,  then  f — A.  If  the  marshal  should  leave  Fort  Smith  and 
go  to  Fort  Sill,  and  a  murder  should  be  committed  while  he  was  there, 
he  would  arrest  the  murderer ;  then  go  before  a  commissioner  and  make 
an  affidavit,  or  information  ;  the  writ  is  then  dated  at  the  time  of,  or 
previous  to  the  arrest ',  then  the  marshal  taxes  his  costs  on  the  back  of 
the  wnt,  and  the  case  in  the  mean  time  is  taken  up  and  examined. 

Q.  Then  you  return  it  to  the  district  attorney  f — A.  I  do  not  hand  it 
over  to  the  district  attorney. 

Q.  I  am  talking  now  about  you  as  commissioner,  and  not  as  clerk. 
Did  you  file  your  commissioner's  papers  in  the  same  office  that  yon  filed 
your  papers  as  clerk  f — ^A.  In  the  same  office,  but  they  are  kept  separate 
and  distinct  from  my  papers  as  clerk. 

Q.  Have  you  any  means  of  furnishing  the  committee  with  the  number 
of  warrants  issued  by  you  as  commissioner^  and  the  disposition  made  of 
each  case  ! — A.  I  have  not  here. 

Q.  Have  you  any  means  of  furnishing  us  here  now  with  the  cost  re- 
ceived by  you  in  each  case  before  you  ? — A.  No,  sirj  it  can  be  found  in 
the  First  Comptroller's  Office. 

Q.  Have  you  a  docket  as  commissioner  which  shows  what  was  done 
An  each  case! — A.  Yes,  sir. 

Q.  Are  the  costs  taxed  in  that  docket  ? — A.  No,  sir. 

Q.  Where  did  you  keep  your  costs  or  fees  as  commissioner? — A. 
When  I  made  up  my  account  I  taxed  them  up.  I  keep  a  copy  of  that 
account.  I  made  up  the  account  to  send  to  the  Comptroller  of  the 
Treasury. 

Q.  You  sent  him  an  account  of  your  fees  as  commissioner  ? — A.  Yes^ 
sir. 

Q.  For  what  purpose  ! — A.  To  have  it  paid  is  the  main  purpose  of  it. 
It  is  not  sent  to  the  Comptroller  first,  but  to  the  Auditor. 

Q.  Were  you  never  paid  by  defendants  ? — A.  No,  sir. 

Q.  In  a  single  case  ? — A.  Not  in  a  single  case. 

Q.  What  are  yon  allowed  for  issuing  a  warrant? — A.  One  dollar. 

Q.  For  a  return  ? — A.  Five  dollars  a  day  for  an  examination. 

Q.  For  a  hearing? — A.  Yes,  sir. 

Q.  Do  you  ever  charge  for  less  than  a  day  for  a  hearing  ? — A.  The 
law  does  not  recognize  less  than  a  day.  If  I  put  in  an  account  for  half 
a  day  they  would  say  I  was  a  fool. 

Q.  You  never  tried  them  whether  they  would  or  not,  did  you  ? — A. 
No,  sir. 

Q.  Have  you  in  every  case  in  which  a  warrant  was  issued  charged  for 
a  day? — A.  No,  sir.  1  suppose  I  have  got  one  hundred  warrants  that 
have  never  been  served. 

Q.  What  is  the  largest  number  of  days  for  which  you  have  charged 
in  any  one  case  ? — A.  The  tobacco  case  of  Bostwiek  &  Kyan.  I  think 
I  was  engaged  in  that  case  for  six  or  seven  days  continuously.  That 
was  tlie  longest  case  1  ever  had.  The  lees  in  that  case  I  presume 
amounted  to  between  $35  and  $40. 
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Q.  Is  there  any  other  commissioner  at  Fort  Smith  besides  yourself! — 
A.  Colonel  Brooks  is  a  commissioner. 

Q.  Which  of  yoa  issued  the  most  warrants ! — A.  I  suppose  Colonel 
Brooks  did ;  I  was  clerk  of  the  court. 

By  Mr.  Durham  : 

Q.  You  are  allowed  $3,500  a  year,  are  you,  as  clerk  I — A.  No,  sir ; 
my  fees  are  not  to  exceed  $3,500. 

Q.  Is  any  part  of  a  civil  process,  as  between  man  and  man  for  in- 
stance, or  between  firms,  included  in  that! — ^A.  Certainly. 

Q.  Whether  the  Government  is  a  party  or  not? — A,  Yes,  sir. 

Q.  This  bill  that  you  refer  to,  then,  will  show  your  fees  in  all  classes 
of  cases  that  are  tried  in  your  court  and  service  rendered  by  you! — A, 
Yea,  sir. 

Q.  What  is  the  rule  of  United  States  commissioners  in  sending  on  for 
further  trial;  is  it  upon  probable  cause  shown,  or  must  there  be  very 
great  cause  shown  f — A.  There  is  no  rule.  It  is  a  matter  of  common 
sense  and  judgment  and  law  in  the  case. 

Q.  Then  whenever  there  was  a  lack  even  of  probable  cause,  as  a  matter 
of  course,  under  oath  you  have  him  discharged! — A.  Yes,  sir. 

Q.  Is  not  that  your  understanding  of  the  law  by  which  you  and  other 
commissioners  are  governed  ! — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  any  fraudulent  expenditures  of 
moneys  on  the  part  of  these  marshals  down  there  I — A.  Not  of  my  own 
knowledge ;  only  what  I  have  heard  on  the  street. 

Q.  To  what  extent  has  that  street  talk  been  indulged  in? — A.  When 
thei*e  were  so  many  of  these  accounts  around  Fort  Smith,  many  differ- 
ent parties  holding  them,  I  being  an  officer  of  the  court  they  would 
firequently  ask  me,  '^  What  is  the  prospect  of  this  bill  being  paid F  I  told 
them  I  knew  nothing  about  it.  Then  they  would  generally  say,  "Well, 
do  you  think  it  will  ever  be  paid!"  and  I  would  tell  them  that  I  did  not 
know. 

Q.  You  have  heard  the  charge  made  openly  in  Fort  Smith  that  they 
had  what  they  call  returning  marshals? — A.  The  only  way  that  I  heard 
that  was  in  Mr.  Whitney's  report. 

Q.  Did  you  ever  hear  persons  speak  of  it  in  Fort  Smith  ? — A.  No,  sir  j 
not  before  I  saw  his  report. 

Q.  Do  you  know  the  number  of  marshals  who  have  been  acting  at 
any  one  time  in  that  district,  or  have  you  any  information  by  which 
you  may  show  that? — A.  No,  sir;  I  know  there  were  a  great  many. 
Mr.  Ayers  gave  the  number  much  higher  than  I  thought.  I  supposed 
there  were  one  hundred  and  forty  or  one  hundred  and  fifty  during  the 
fall  of  1872. 

Q.  Taking  the  basis  of  one  hundred  and  fifty,  is  that  number  of  mar- 
shals required  to  perform  all  the  duties  of  marshal  in  that  district,  ac- 
cording to  your  judgment,  at  anyone  time  ? — A.  That  is  a  question  that  is. 
very  hard  to  answer. 

Q.  I  take  your  position,  occupying  the  position  that  you  do  as  clerk 
and  United  States  commissioner? — A.  That  district  extends  many  hun- 
dred miles  in  the  Indian  country.  We  hear  of  murders  and  robberies 
all  the  time  now ;  and  what  number  of  men  would  be  required  to  keep. 
it  as  peaceable  as  this  district  here — whether  one  hundred  or  one  hun- 
dred and  fifty  would  do  it,  I  do  not  know. 

Q.  Have  they  no  State  or  territorial  organization? — A.  No,  sir. 

Q.  No  police  regulation  outside  of  the A.  Yes,  sir;  they  have 
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-what  tliey  call  a  light-horse  there,  bat  they  have  no  aathority  to  inter- 
fere \n  any  case  in  which  a  white  man  is  interested. 

Q.  These  prosecutions  that  are  here,  is  the  larger  number  of  them  from 
that  country  ? — A.  They  are  nearly  all  from  that  country. 

Q.  Do  your  records  show  what  was  done  with  the  case,  for  instance, 
of  the  United  States  vs.  Frank  J.  Nash  ? — A.  (Looking  at  the  record.) 
There  findicating]  is  where  the  indictment  was  found. 

Q.  Well,  when  was  the  indictment  found  as  shown  by  your  records! 
—A.  June  3, 1872. 

Q.  When  was  it  dismissed? — A.  (Looking  at  the  record.)  June  6, 1872. 

By  Mr.  Speer  : 

Q.  By  whom  is  that  entry  made  in  the  record  on  page  197  f — A.  By 
my  deputy  cleik. 

Q.  Was  it  entered  in  the  regular  course  of  business  ? — A.  I  presume 
it  was. 

Q.  Do  you  believe  this  entry,  from  the  appearance  of  the  handwriting, 
to  have  been  entered  at  the  time  it  bears  date? — A.  Yes,  sir. 

By  Mr.  DUBHAM : 
Q.  Whose  handwriting  is  this  ? — A.  The  same  clerk  whose  handwrit- 
ing is  on  page  198. 

By  Mr.  Speer  : 

Q.  Can  you  account  for  this  cramped  hand  at  the  bottom  of  the  page  ? 
— A.  Only  in  this  way ;  it  was  the  very  question  I  asked  him  before  I 
came  away. 

Q.  What  was  that  question  ? — A.  The  one  you  ask.  He  told  me  be 
did  not  know,  but  he  supposed  that  as  I  had  two  minute-books  or  blot- 
ters, one  of  which  I  kept  in  the  court-room,  and  sent  to  him  when  I  had 
a  page  or  two  of  minutes  written,  he  presumed  that  this  day's  record 
was  entered  nearly,  and  it  was  probable  the  adjourning  order  was  made, 
and  there  was  no  other  space  for  this  last  proceeding  of  the  day  without 
erasing  the  adjourning  order. 

Q.  now  did  you  happen  to  call  his  attention  to  that  before  you  left 
home  ? — A,  Because  the  case  was  pending  here. 

Q.  Where  was  it  pending  ? — A.  Before  the  Judiciary  Committee.  It 
was  one  of  the  charges  against  Judge  Story,  and  I  had  the  curiosity  to 
see  what  the  entry  was. 

By  Mr.  Durham  : 

Q.  Have  you  the  record-book  showing  the  dismissal  of  the  prosecu- 
tion of  this  suit ! — A.  Yes,  sir. 

Q.  W^hereabouts  on  the  page  is  the  order  dismissing  this  case  found? — 
A.  At  the  bottom  of  the  page. 

Q.  Is  the  handwriting  in  which  that  order  is  made  of  the  same  size 
that  it  is  on  the  same  page  of  the  book  and  the  same  size  as  on  the  page 
following  it  ? — A.  Xo,  sir. 

Q.  State  whether  or  not  there  are  two  lines  of  writing  to  each  line  on 
the  ruled  paper  in  making  up  that  order? — A.  There  are  three  lines — 
I  think  there  are  more  than  that — [after  counting] — there  are  four  lines. 

Q.  Is  it  or  not  true  that  there  are  only  three  ruled  lines  on  the  paper, 
and  that  there  are  seven  lines  of  writing  I — A.  Yes,  sir;  under  the  cap- 
tion. 

Q.  And  it  is  much  finer  handwriting  than  on  the  same  page  or  on  the 
succeeding  page  ! — A.  Yes,  sir. 

Q.  Do  you  find  that  kind  of  writing  or  that  kind  of  interlining  on  any 
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page  of  that  day's  proceedings? — A.  Well,  I  want  to  look  before  I  an- 
swer that  question. 

By  Mr.  Sener  : 

Q.  When  was  the  first  time  that  you  saw  that  -paper — ^you  say  you 
did  not  enter  it! — A.  I  probably  saw  it  the  next  day. 

Q.  Did  the  fact  of  its  strange  entry  attract  your  attention  ! — A.  Not 
that  I  recollect  of. 

Q.  Did  you  ever  ask  your  clerk  how  it  carae  to  be  so  entered  at  the 
time  f — A.  I  do  not  know,  except  as  stated  before. 

Q.  Is  it  charged  upon  your  memory  whether  you  did  or  not ! — A.  I 
have  no  recollection  either  way. 

Q.  Do  you  read  in  open  court  each  morning  the  record  of  each  day's 
proceedings  t — A.  Sometimes  it  goes  over  for  several  days  before  it  is 
read. 

Q.  Are  the  court  orders  always  read  in  open  court  before  being 
sigued  ? — A.  The  rule  of  the  court  is  that  they  are  to  be  read  before  be- 
ing signed. 

Q.  Do  you  read  these  orders  as  clerk  ! — A.  I  generally  read  them. 

Q.  Do  you  recollect  whether  or  not  you  read  that  order  as  entered? — 
A.  I  do  not. 

Q.  Did  that  case  of  Nash  ever  go  before  a  commissioner! — A.  No, 
sir.  Witnesses  testifying  in  other  cases  brought  this  case  out  before 
the  grand  jury.  That  was  my  understanding^  I  was  not  in  the  grand 
jury  room. 

Q.  Do  you  know  the  fact  that  that  record  was  made  at  the  time  it 
purports  to  have  been  made,  or  has  been  made  since — on  that  day,  I 
mean  ? — A.  I  could  not  swear  to  that.  I  think  it  was  made  before  the 
record  was  signed ;  in  fact,  I  am  satisfied,  in  my  own  mind,  that  it  was. 
I  know  it  was. 

Q.  In  fact,  you  say,  you  know  ;  now  how  do  you  know  ? — A.  I  know 
it  from  custom,  that  is  all.  I  ought  not  to  say  that  I  know  unless  I  saw 
it  entered.    I  did  net  see  the  record  made. 

Q.  Do  you  recollect  ever  to  have  seen  that  order  before  your  attention 
was  called  to  this  matter  three  weeks  ago  ! — A.  Yes,  sir ;  I  saw  the  or- 
der when  I  first  heard  about  this  Nash  case  ^  it  was  some  time  in  June, 
I  think,  or  the  latter  part  of  May,  1873. 

Q.  Then  did  the  strange  character  of  that  order  attract  your  attention 
at  that  time  T — A.  I  do  not  recollect. 

Q.  Do  you  recolle<5t  any  other  order  in  your  books  that  is  cramped 
into  the  same  space  as  this  is  ? — A.  I  think  so.  I  do  not  know.  [The 
witness  here  examined  the  book,  and,  after  some  five  minutes'  examina- 
tion, said :]  I  am  unable  to  find  any  such  other  entry  just  now.  I  am 
confident  there  are  such. 

By  Mr.  Speer  : 

Q.  What  clerk  made  that  entry  ? — A.  James  M.  Harrub. 

Q.  Where  is  he!— A.  In  Fort  Smith. 

Q.  What  did  Mr.  Harrub  say  when  you  called  his  attention  to  it  t — 
A  He  did  not  recollect  about  it. 

Q.  Did  yon  tell  him  it  looked  suspicious  t — A.  I  said  it  looked  different 
from  any  othex  in  that  part  of  the  book,  it  being  entered  in  such  a  small 
space. 

By  Mr.  Durham  : 
Q.  Were  you  in  court  during  the  whole  of  that  day  f — A.  No,  sir. 
Q.  Do  you  remember  being  in  court  at  the  time! — ^A.  I  do  not  recol- 
lect 

Digitized  by  V^OOQIC 


100  WESTERN   DISTRICT   OF   ARKANSAS. 

By  Mr.  Speer  : 

Q.  Had  you  heard  that  the  district  attorney  received  $500  and  the 
judge  $2,500  for  entering  a  nolle  prosequi  in  this  case  before  ? — A.  1  heard 
so  sometime  in  May  or  June,  1873.    1  told  the  judge  what  I  heard. 

Q.  Did  he  tell  you  he  heiird  it  before? — A.  1  do  not  recollect  what  he 
said  then. 

Q.  Did  yon  tell  the  district  attorney  about  it  T — A.  I  expect  he  knew 
about  it;  he  was  there. 

Q.  Did  the  judge  inquire  who  told  you  ? — A.  I  think  it  was  sometime 
in  June,  1873,  he  asked  me  who  told  me. 

Q.  Did  you  lell  him  ? — A.  1  told  him  that  I  heard  one  or  two  speak  of  ft 

Q.  Did  he  take  any  steps  to  investigate  the  matter  ? — A.  He  did.  He 
got  the  grand  jury  to  examine  all  the  witnesses  they  could  find. 

Q.  Was  Nash  in  that  neighborhood  then,  or  had  he  left ! — A.  I  do  not 
know. 

Q.  Do  you  not  know  that  he  had  to  leave  there  f — A.  No,  sirj  I  never 
heard  it  before. 

Mr.  JSpeer.  I  want  you  to  present  before  the  committee  a  statement  of 
all  the  cases  in  which  informations  were  made  before  you  as  commissioner 
since  June,  1870,  showing  the  amount  of  fees  in  each  case. 

Adjourned  to  10  o'clock  a.  m.  to-morrow. 


Washington,  April  8, 1874, 
The  committee  met  at  ten  o'clock.    Present :  Messrs.  Sener,  chairman, 
Williams,  Durham,  and  Sheats. 

James  O.  Churchill  cross-examined. 

By  Mr.  Robinson,  (counsel  for  W.  A.  Brltton  :) 

Question.  Are  writs  returned  to  you,  as  clerk,  by  the  United  States 
commissioners  in  cases  where  the  parties  are  discharged  by  them  f — 
Answer.  No,  sir. 

Q.  Then  there  is  a  larger  amount  of  expenditure  upon  that  class  of 
cases  about  which  you  cannot  testify  as  clerk  or  commissioner? — A. 
There  is. 

Q.  Is  there  any  other  clerk  in  the  western  district,  and,  if  so, 
where;  and  are  there  not  a  number  of  commissioners  who  return  their 
writs  to  him  ? — A.  There  is  a  clerk  at  Helena,  of  the  Helena  court,  and 
I  suppose  that  there  are  a  number  of  commissioners  tliat  return  to  him. 
I  never  was  in  that  office  in  my  life,  and  1  do  not  know,  personally, 
whether  they  return  to  him  or  not,  or  what  the  number  is,  but  I  suppose 
they  do. 

Q.  Is  not  that  the  practice! — A.  I  do  not  know;  I  never  was  in  his 
office;  they  may  return  to  the  clerk's  office  in  that  part  of  the  district; 
I  have  never  been  in  Helena  since  the  war. 

Q.  Those  commissioners  that  are  outside  of  your  boundaries  do  not 
return  to  you! — A.  I^o,  sir. 

Q.  The  antedated  lists  about  which  you  testified  in  your  examination- 
in  chief,  were  they  issued  only  in  cases  which  occurred  in  the  presence  of 
the  deputy  marshals,  and  about  which  they  had  information,  and  it  was 
necessary  to  make  the  arrests  or  the  offenders  would  have  escaped  jus- 
tice ;  and  were  the  writs  only  antedated  to  cover  the  actual  time  of  the 
arrests,  U;c  transportation  and  subsistence  of  the  prisoners,  the  pay  of 
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guards,  &c. ! — A.  That  question  is  substantially  correct;  but  where  de- 
fendants are  turned  over  by  Indian  agents,  by  officers  of  the  Army  at 
the  different  posts  and  in  the  different  sections  of  the  Indian  country, 
these  are  cases  in  addition  to  those  you  mention..  Those  three  classes 
of  cases  are  the  only  ones,  I  think,  in  which  writs  are  ever  antedated, 
and  then  only  after  an  examination  of  the  deputy  by  the  commissioner 
to  see  that  it  is  right  and  proper  to  do  so,  and  I  understand  from  old 
deputy  marshals  who  served  20  or  25  years  ago  that  that  was  the  prac- 
tice then,  or  no  papers  were  made  opt  until  the  deputy  returned  his 
prisoner;  I  mean  in  the  above  classes  of  cases. 

Q.  Who  authorized  you  to  issue  such  writs  as  commissioner  in  that 
district? — A.  In  the  spring  of  1868,  when  I  was  first  appointed  com- 
missioner, I  refused  to  ant^ate  writs,  but  I  was  informed  that  such  was 
the  practice,  and  always  had  been,  and  Judge  Caldwell  spoke  to  me  and 
said  (I  cannot  give  his  exact  words,  but  the  substance  was,)  that  the 
marshal  could  be  paid  for  his  services  in  no  other  way. 

Q.  Did  he  authorize  you  in  such  cases  as  you  have  specified  to  ante- 
date writs  f — A.  That  was  the  general  instruction  that  he  gave  me;  that 
where  parties  were  arrested  in  the  commission  of  crime  in  the  Indian 
country,  thej'  could  not  travel  one  hundred  or  two  hundred,  or  three 
hundred  miles  to  get  a  writ ;  if  they  did,  the  offender  would  be  in  Texas, 
or  somewhere  else,  so  that  the  arrest  must  be  made  immediately,  and  in 
such  cases  the  marshal  was  entitled  to  pay  for  his  services. 

Q.  Hav^  you  been  corresponded  with  upon  that  subject  by  any  of  the 
officers  of  the  Department ! — A.  Yes,  sir. 

Q.  Have  you  that  correspondence  f — A.  I  have  my  answer  to  the  in- 
quiry. 

Q.  Who  corresponded  with  you  upon  that  subject  ? — A.  The  First 
Auditor. 

Q.  Have  jou  the  letter  written  to  you  by  the  First  Auditor  upon  that 
subject! — A.  I  have  it,  but  not  here. 

Q.  Did  you  answer  tbat  letter  ? — A.  I  did. 

Q.  Have  you  the  answer  that  you  wrote  to  the  First  Auditor  upon 
that  subject  f — A.  I  have. 

Q.  Will  you  please  produce  it  ? — A.  I  have  it  here,  but  it  is  not  my 
property. 

By  the  Chair3IAN  : 

Q.  Whose  propertv  is  it  ? — A.  It  belongs  to  th^  First  Auditor's 
Office. 

Q.  Have  you  withdrawn  it  from  there! — A.  No,  sir;  it  was  given  to 
me  by  Mr.  Miller  yesterday  morning.  He  had  it,  and  gave  it  to  me,  and 
I  told  him  I  would  like  to  keep  it  for  a  time,  as  I  did  not  know  but  the 
subject  might  be  called  up  here.    The  letter  is  as  follows : 

Fort  Smith,  Ark.,  Februm-y  25, 1874. 

Sir  :  Id  reply  to  your  letter  (L.  B.  S.  M.)  of  the  13th  instant,  asking  the  following 
qaestioDS : 

Ist.  Have  you  ever  antedated  writs  given  to  deputy  marshals  f 

2d.  If  yon  have,  you  will  (please!)  state  why  you  did  so,  and  upon  what  authority. 

In  answer  I  will  respectfully  state,  that  I  have  antedated  writs  in  three  classes  of 
casea. 

Ist.  Where  prisoners  have  been  turned  over  to  the  deputies  in  the  nation  by  militaiy 
officers  and  Indian  agents. 

2d.  Where  parties  were  arrested  in  the  commission  of  crime. 

3d.  Where  it  was  impracticable  to  procure  a  writ  previous  to  the  arrest,  without 
giving  the  offender  an  opportunity  to  escape ;  for  instance,  where  the  deputy  was  from 
fifty  to  fonr  hundred  miles  from  a  commissioner,  and  the  offender  was  charged  with 
high  crime,  which  would  probably  cause  him  to  flee  the  country,  or  the  offender  was 
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of  the  Isbinaelitish  and  transitory  population  which  has  overmn  that  coantry  since  the 
building  of  the  railroads.  An  examination  as  to  the  time  spent  in  endeavoring  to  ar- 
rest, time  of  arrest,  and  character  of  the  case,  was  always  had  by  me  before  iasuing 
the  writ,  and  only  in  the  above  classes  of  cases,  and  where  it  was  necessary  to  cover 
the  actual  time  and  expenses  of  the  officer,  were  such  writs  issued.  I  have  refused  to 
issue  writs  in  many  cases  where  the  deputies  have  arrested  parties  without  writs,  es- 
pecially, during  the  months  of  August,  September,  and  October,  of  1872. 

In  reply  to  your  second  question  I  answer,  I  did  it  because  such  has  been  the  prac- 
tice in  this  district,  as  I  am  credibly  informed,  for  the  last  quarter  of  a  century  under 
Judge  Daniels,  Judge  Ringo,  and  Judge  Caldwell,  and  because  on  my  refusing  to  do  so 
when  I  was  first  appointed  commissioner  in  the  spring  of  1868,  Dr.  L.  C.  White,  the 
then  marshal,  complained  to  Judge  Calttwell,  then  judge  of  this  district;  whereupon 
he  instructed  me  so  to  do  in  cases  where  the  ends  of  justice  demanded  it  for  the  pur- 
pose of  punishing  offenders,  and  to  secure  deputies  the  compensation  fairly  earned  by 
them,  and  because  by  no  possibility  could  tne  Goverament  be  defrauded  by  such  » 
course,  the  amount  to  be  paid  to  the  marshal  for  his  services  depending  upon  his  sworn 
statement. 

This  practice  was  continued  unquestioned  until  the  latter  part  of  November,  1872, 
when  our  present  judge  directed  all  of  the  commissioners  to  date  writs  as  of  the  day 
they  were  issued,  stating  that  deputies  would  be  entitled  to  their  fees  for  actual  ser- 
vices without  regard  to  the  issuance  of  the  writ.  It  has  been  the  understanding  that 
the  practice  was  known  to  the  Department,  and  was  intended  to  remedy  an  absolute 
ruling  on  a  class  of  cases,  of  which  I  give  three  or  four  samples  occurring  lately.        . 

The  first  is  the  case  of  Charley  Williams,  a  very  desperate  character,  who  \\  as  sen- 
tenced to  the  penitentiary,  made  his  escape,  and  was  arrested  by  Deputy-Marshal  (now 
commissioner)  Babcock  without  a  writ. 

The  second  is  that  of  Lum  and  Young  Wolfe,  who  were  tried,  convicted,  and  hung 
for  murder;  arrested  without  a  writ  by  Deputy-Marshal  T.  E.  Lacey.  Accouuts  for 
these  cases,  I  am  informed,  were  presented  to  the  Comptroller,  embracing  the  actual 
time  and  expense,  and  were  disallowed. 

The  third  is  that  of  Edward  Craig,  who  was  tried  and  convicted  of  larceny.  The 
actual  expense  of  the  deputy  in  this  case  in  bringing  in  the  prisoner  was  over  §!?0.  He 
has  not  been  allowed  anything. 

The  fourth  is  that  of  Caesar  Chicot,  C.  Tliompson,  Joe  Colbett,  and  Fenton  Kemp, 
arrested  by  J.H.  Smith  at  the  request  of  the  Indian  agent  for  the  Choctawsand  Chick- 
asaws  and  charged  with  murder,  (since  indicted  by  the  grand  jury.)  The  actual  expense 
for  feeding  the  priponers  on  the  way  (one  hundred  and  ninety  miles)  was  $81 ;  the 
deputy's  personal  expenses  after  taking  charge  of  theni,!|27 ;  allowing  nothing  for  his 
time.  He  thus  paid  out  ^108,  to  say  nothing  of  the  necessary  guards  and  tneir  ex- 
penses. A  special  account  was  in  this  case  sent  to  the  Department  and  disallowed.  A 
copy  of  the  correspondence  relating  thereto  is  herewith  appended. 

Cases  of  which  the  above  are  samples  were  the  occasion,  as  I  understood  it,  for  the 
ruling. 

Very  respectfully, 

JAMES  O.  CHURCHILL, 

United  Slates  Commismoner, 

D.  W.  Mahon,  Esq., 

First  Auditor,  Waahington,  D.  C, 

Office  of  United  States  Marshal 

FOR  Western  District  of  Arkansas, 

Fort  JSmith,  Ark.,  July  9,  1873. 

Sir  :  I  have  the  honor  to  transmit  herewith  account  of  fees  earned  by  Deputy  United 
States  Marshal  J.  H.  Smith  in  the  case  of  the  United  States  vs.  Caeser  Chicot,  Coleman 
Thompson,  Joe  Colbert,  and  Fenton  Camp,  indicted  for  murder  in  the  Indian  country. 
The  facts  in  the  case  are  substantially  as  set  forth  in  accompanying  certificates  of 
Deputy  Smith  and  United  States  District  Attorney  N.  J.  Temple.  Deputy  Smith  ar- 
rested these  parties  in  the  Chickasaw  Kation  without  a  writ,  and  brought  them  to  this 
place  at  his  own  expense. 

I  understand  that,  under  a  ruling  of  the  former  judge  in  cases  of  this  nature,  writs 
were  dated  back  to  cover  the  day  of  arrest,  thereby  securing  to  the  deputy  making  the 
arrest  his  mileage,  subsistence,  &c.,  of  prisoners. 

Under  the  ruling  of  Judge  Story,  the  writs  are  dated  the  day  the  prisoners  are  re- 
ported at  this  place. 

It  will  be  seen  by  Deputy  Smith's  account  that  he  had  the  prisoners  under  guard 
nine  days,  and  had  traveled  one  hundred  and  ninety  miles  when  he  readied  this  place, 
on  which  day  the  writ  was  dated,  thereby  depriving  him  of  his  fees  for  feeding,  guard- 
ing, and  mileage. 

It  will  also  be  seen  that  Deputy  Smith  has  made  no  charge  for  endeavoring  to  arrest, 
but  has  only  charged  his  actual  expenses  incurred  in  bringing  these  parties  to  justice. 
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The  parties  arrested  are  desperate  characters,  who  have  long  been  a  terror  to^tha 
peaceable  citizens  of  the  Indian  country.  Had  Depaty  Smith  delayed  making  the 
an^ts  nntil  such  times  as  he  could  have  obtained  a  writ,  these  desperadoes  would  have 
gone  nnwhipped  of  justice. 

In  view  of  these  facts,  as  well  as  the  instructions  of  his  honor,  Judge  Story*  under 
which  Deputy  Smith  was  acting  in  good  faith,  I  would  most  respectfully  ask  that  the 
account  be  allowed. 

Also,  that  some  definite  course  of  action  be  marked  out  for  my  future  guidance  in 
in  reference  to  the  arrest  of  criminals  without  writs. 

Unless  accounts  of  this  nature  be  allowed,  or  the  writs  be  dated  back  to  cover  the 
day  of  arrest,  many  of  the  most  desperate  characters  in  the  Indian  country  will  escape 
jastice. 

I  am  sir,  very  respectfully, 

J.  N.  SARBER, 

United  States  Marshal. 
Hon.  R.  W.  Tayler, 

Fxrat  ComjitroUei'f  Washinglan,  D.  C. 

Treasury  Department,  First  Comptroller's  Office, 

ITaBhington,  D,  C.July  18,  1873. 
Sir  :  In  answer  to  your  inquiry  of  9th  instant,  I  have  to  state  that  in  my  opinion 
the  charges  of  Deputy  Smith  for  arresting  four  men  in  the  Indian  country,  and  for 
sammoning  witnesses  to  testify  against  them,  without  processes  either  from  a  United 
States  Court,  or  a  commissioner,  or  a  justice  of  the  peace,  cannot  be  allowed  in  your 
accounts,  or  in  any  accounts,  as  no  compensation  for  such  services  is  prescribed  by  law. 
Very  respectfully, 

R.  W.  TAYLER, 

Comjftrolltr, 
Joiix  N.  Sarber, 

United  States  Marshaty  Fort  Smilh^  Arkansas. 

By  Mr.  Eobinson  : 

Q.  Tell  the  committ-ee  how  posse  accounts  are  made  out,  if  jou  know, 
and  what  you  have  to  do  with  them,  either  as  commissioner  or  clerk. — 
A.  Necessarily  nothing. 

Q.  Tell  ns  how  they  are  made  out. — A.  They  are  made  out  in  the 
marshal's  office  upon  blanks  that  they  have — written  out  by  a  clerk,  I 
presume.  Two-thirds  of  them,  probably,  I  never  see.  Those  I  do  see  I 
never  examine,  because  I  wouldn't  know  anything  about  them  if  I  did, 
as  they  oftentimes  come  to  me  to  swear  to  an  account,  the  case  having 
been  before  another  commissioner ;  and  I  merely  ask  them  if  the  con- 
tents are  correct  and  true,  and  then  I  swear  them  to  the  corretness  of 
the  account,  sometimes  as  commissioner  and  sometimes  as  clerk. 

Q.  Does  the  posse  make  out  his  account! — A.  You  mean  does  he  ren- 
der the  number  of  days!  I  presume  he  does.  I  have  never  seen  one 
made  out  that  I  now  recollect. 

Q.  Have  you  ever  examined  them  at  all? — A.  No,  sir;  I  have  read 
a  blank  through,  but  1  have  never  examined  them,  and  could  not  state 
the  contents. 

Q.  Is  not  the  correctness  of  the  account  certified  to  by  the  deputy 
marshal  under  whom  the  posse  did  the  service  ? — A.  Yes,  sir. 

Q.  Is  not  the  posse  in  addition  then  sworn  to  the  correctness  of  the 
account? — A.  Certainly.  The  posse  is  first  sworn.  Those  accounts  are 
made  out  in  this  way :  His  name  is  signed  on  this  part  here,  [indicating 
on  a  sheet  of  paper,]  and  then  on  the  left  lower  corner  is  "  sworn  to  and 
subscribed  before  me,"  &c.  Over  here  [on  the  other  side  of  the  sheetj 
is  the  certificate  of  the  deputy  marshal  that  John  Smith,  or  whoever  it 
may  be,  has  rendered  the  services  stated  in  this  account.  That  is  the 
usual  printed  form. 

Q.  Has  the  marshal  of  the  district  anything  to  do  with  that,  except 
to  pay  it  upon  proper  examination  when  presented  in  proper  form  * — 
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A.  I  would  not  want  to  answer  that  question.  I  am  not  certain  whether 
his  name  appears  on  it  or  not.  It  is  a  matter  to  which  I  have  paid  but 
little  attention,  and  I  would  not  like  to  testify  positively  in  regard  to  a 
thing  about  which  I  am  uncertain. 

Q.  What  have  you  to  do  with  the  fees  of  marshals  ? — A.  iN^othiuff. 

Q.  You  testified  yesterday  on  your  examination-in  chief,  that  there 
were  some  police  regulations  in  the  Indian  country.  Did  you  mean  to 
say  that  in  cases  between  Indian  and  Indian,  their  local  courts  had 
exclusive  jurisdiction! — A.  That  is  my  understanding  of  the  law— that 
it  is  only  between  Indians  and  Indians;  that  they  have  no  authority  to 
interfere  in  any  case  in  which  a  white  man,  and,  in  most  cases,  a  negro, 
is  one  of  the  parties  either  as  defendent  or  otherwise. 

Q.  Did  Logan  H.  Roots,  as  marshal  of  the  western  district  of  Arkan- 
sas in  1872,  file  an  application  in  open  court  asking  that  a  certain  class 
of  prisoners  charged  with  high  crimes  should  be  taken  from  Fort  Smith 
to  the  penitentiary  at  Little  Rock  for  safekeeping! — A.  Yes,  sir;  I 
think  such  an  application  was  made ;  it  is  very  familiar  to  me,  and  I 
know  some  of  them  were  sent,  and  I  think  the  application  was  made  in 
court ;  I  think  it  was  filed  in  open  court,  though  1  would  not  swear 
positively  as  to  that. 

Q.  Did  I,  James  8.  Robinson,  examine  that  application  in  your  office 
on  the  evening  of  the  day  that  it  was  filed,  after  the  court  had  ad- 
journed!— A.  You  may  have  done  so. 

Q.  Did  I  ? — A.  I  won't  swear  that  you  did,  but  I  think  you  did  exam- 
ine it. 

Q.  Do  you  remember  my  taking  a  memorandum  from  which  to  make 
out  a  protest  to  present  in  the  court  against  that  the  next  morning! — 
A.  I  think  you  did  that.  I  would  not  state  whether  it  was  that  even- 
ing or  the  next  evening,  or  the  exact  time,  but  I  recollect  your  taking 
the  names  of  the  defendants,  and  the  protest  being  presented  in  court. 

Q.  Did  I  return  the  next  morning  before  court  opened  and  ask  to 
examine  th<at  paper,  and  did  you  tell  me  that  it  had  been  withdrawn 
and  another  one  substituted  in  its  place  ! — A.  That  may  be.  I  cannot 
recollf  ct  those  little  incidents. 

Q.  Did  you  not  tell  me  that  in  the  presence  of  Campbell  Leflore  in 
your  clerk^s  office  ! — A.  In  your  question  a  moment  ago  you  say  that 
first  paper  was  filed,  and  if  I  answered  that  it  was  filed  I  wish  to  change 
that.  I  say  I  do  not  know  whether  it  was  filed  or  not — that  is,  marked 
on  the  back  as  "  died.-' 

Q.  Did  I  not  call  your  attention  to  it! — A.  That  may  be. 

Q.  Did  you  not  tell  me  in  the  presence  of  Campbell  Leflore  the  next 
morning  before  court  opened  that  that  paper  had  been  withdrawn,  and 
another  one  substituted  in  its  stead  ! — A.  I  may  have  done  so.  I  can- 
not say.    If  that  was  the  case,  very  likely  I  did  say  so. 

Q.  Turn  to  page  197  of  the  Record  that  we  were  looking  at  yesterday, 
and  state  whether  there  are  at  the  bottom  of  the  pages  of  that  day's 
proceedings  blank  portions  of  the  pages  left,  and  if  so,  how  many  such 
blanks  are  there  in  that  day's  proceedings  ! — A.  There  are  eight,  but 
they  vary;  some  are  five  lines,  some  four,  and  some  six. 

Q.  Are  you  satisfied  that  that  preceding  order  on  that  page,  197,  was 
written  before  that  judgment  and  sentence  was  entered  f — A.  I  think  it 
was. 

Q.  Are  you  satisfied  from  the  record  that  it  was  T — A.  I  am. 

Q.  Are  you  satisfied  that  page  198  of  the  record  was  written  before 
the  Frank  Nash  case  was  written  in  on  page  197  f — A.  I  am. 

Q.  Was  that  record  written  in  there  the  day  that  it  states  there  that 
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it  was  written  I — A.  I  presume  so ;  I  do  not  know  of  my  own  knowledge, 
because  I  did  not  write  it. 

Q.  Don't  you  know  that  that  record  (the  Frank  Nash  record)  was  not 
there  for  six  months  after  this  record  was  made  ! — A.  No,  sir ;  I  am  sat- 
isfied in  my  own  mind  that  it  was  there  within  two  days  afterward. 

Q.  Did  you  see  it  there  within  two  days  afterward  ! — A.  No,  sir ;  I 
would  not  swear  to  that,  because  I  recollect  nothing  at  all  about  it ;  I 
never  paid  any  attention  to  it  until  a  year  afterward,  when  I  heard 
about  this  Nash  case,  and  then  I  turned  to  see  when  the  indictment  was 
found  and  when  the  nolle  pros,  was  entered  in  the  book. 

Q.  Did  you  ever  hear  anything  like  this,  that  the  entry  was  omitted 
upon  the  judge's  docket,  and  that  that  was  the  reason  why  this  entry 
was  not  made? — A.  No,  I. never  heard  that. 

Q.  Did  your  deputy  clerk  tell  you  that  the  reason  that  that  record 
was  not  placed  there  was  because  be  could  find  no  entry  upon  the 
judge's  docket  from  which  to  make  it? — A.  I  do  not  recollect  his  ever 
telling  me  that ;  I  do  not  recollect  ever  having  any  conversation  with 
him  in  regard  to  it  until  just  previous  to  my  coming  away,  when  I  hap- 
pened to  look  at  the  record,  and  saw  this  order  entered  down  at  the 
bottom  here,  and  I  inquired  of  him  how  it  was,  and  he  said  he  presumed 
that  the  record  had  been  written  all  up  and  the  adjourning  order  put  in, 
and  that  this  having  been  done  that  day  it  was  put  on  the  vacant 
space.  That  is  what  he  told  me.  I  will  state  here  the  modtis  operandi 
by  which  I  keep  my  notes  in  court.  I  have  two  old  memorandum- 
books  or  blotters,  not  records  of  the  court,  but  just  memorandum-books 
for  my  own  use.  One  of  them  I  keep  in  the  court-room  during  the 
morning  hour,  and  enter  in  it,  in  pencil,  all  the  motions,  &;c.,  everything 
done,  and  as  soon  as  the  morning  business  is  entered  I  usually  send  it 
in  to  my  ofiice  and  my  deputy  takes  it,  and  I  take  another  book,  while 
he  goes  on  with  the  entries,  so  that  often  at  the  adjournment  of  the 
court  the  record  is  all  written  up,  but  it  is  not  read  over  till  the  next 
morning,  and  oftentimes  it  is  not  read  over  for  several  days,  when 
there  is  not  much  of  it. 

Q.  Do  you  know  of  any  lawyer  going  there  to  examine  this  record, 
and  inquiring  of  that  deputy  clerk  why  it  was  thus  made,  and  what  his 
answers  were  ? — A.  I  do  not.  The  records  are  open  to  every  one  at  all 
times.  They  are  subject  to  inspection  at  any  time ;  and  all  the  lawyers 
in  court  may  have  examined  them  or  inquired  of  him  about  them ;  I 
have  no  knowledge  of  it. 

Q.  Turn  to  Common  Law  Record  Book  69,,  page  119. — A.  Here  it  is. 

Q.  What  record  is  that  on  page  119  ? — A.  That  is  the  record  of  Sam- 
uel Smith. 

Q.  Head  it.— ^A.  "United  States  vs.  Samuel  Smith;  murder;  number 
28.  Now,  on  this  day  this  case  came  on  to  be  heard  on  motion  for  a  new 
trial  heretofore  tiled  herein,  whereupon  the  court,  being  well  and  suffi- 
ciently advised,  doth  sustain  the  same.  It  is  therefore  ordered  that  this 
cause  be  continued  until  the  next  term  of  this  court,  and  that  said  de- 
fendant be  admitted  to  bail  in  the  sum  of  five  thousand  dollars." 

Q.  Will  you  tell  the  committee  whether  that  record  has  been  erased  ? 
— A.  I  judge  it  has ;  it  has  that  appearance. 

Q.  Tell  the  committee  the  words  that  are  written  over  what  you  be- 
lieve to  have  been  erased. — A.  "  Court  being  tcell  and  sufficiently  advised 
doth  sustain  the  same.  It  is  therefore  ordered,"^  Those  ai)pear  to  be  the 
words  that  have  been  re-inserted. 

Q.  Will  you  state  to  us,  a  clerk  long  in  business  as  such,  whether  the 
words  you  have  read  there  have  been  inserted  since  that  record  was 
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made,  and  other  words  uDderneath  stricken  oat  f — A.  I  think  they  have 
since  it  was  made,  and  since  it  was  signed,  both. 

Q.  Will  you  tell  the  committee,  if  you  know,  what  words  were  Stricken 
out  ? — A.  1  can  tell  that  by  referring  to  another  page  of  this  record ;  it 
is  all  in  there,  but  I  would  prefer  just  to  commence  at  the  beginning, 
and  state  the  thing  from  beginning  to  end.  I  knew  nothing  of  this  un- 
til my  attention  was  called  to  it  by  the  district  attorney. 

Q.  Is  that  the  correct  judgment  in  that  case  ? — A.  I  think  it  is. 

Q.  Were  you  in  that  court  when  that  judgment  was  made  ? — A.  I 
cannot  say  as  to  that. 

Q.  Then,  why  do  you  say  you  think  it  is  the  judgment  that  was  made 
first  by  the  court! — A.  I  think  so.  My  attention  was  never  called  to  it 
until  long  afterward,  but  I  think  it  was  the  judgment  that  was  made. 

Q.  By  what  authority  did  you  erase  that  record? — A.  1  did  not 
erase  it. 

Q.  By  what  authority  did  any  person  erase  that  record  and  put  in 
those  wonls! — A.  No  authority  whatever;  and  without  my  knowledge. 
I  never  knew  anything  about  it  until  afterward,  and  as  soon  as  I  did 
know  it  I  wrote  a  motion  stating  the  whole  facts,  which  were  spread 
upon  the  record. 

Q.  Was  not  that  record  changed,  and  did  not  your  motion  come  in  for  a 
nunc  pro  tunc  order,  something  like  a  year  alter  that  was  done! — A.  1 
presume  so ;  the  papers  will  show  exactly. 

Q.  Did  you  tell  the  committee  that  you  were  present  in  court  when 
the  judge  made  that  order! — ^A.  I  cannot  say  that  I  was  present,  but  I 
recollect  the  circumstance. 

Q.  Do  you  say  that  that  is  the  order  of  the  court  on  that  motion  for  a 
new  trial  ? — A.  I  say,  I  think  it  is;  I  won't  swear  positively. 

Q.  What  was  the  necessity  for  scratching  that  out  and  putting  those 
other  words  in  the  record  f — A.  Now  you  ask  me  a  (luestion  that  I  do 
not  know  how  to  answer.  It  was  not  done  by  me  or  by  my  order,  or 
with  my  knowledge. 

Q.  By  whose  order  was  it  done  ! — A.  By  no  one's  at  all  that  I  know 
of.    I  never  knew  anything  about  it  until  aftc^r  it  had  been  done. 

Q.  Had  there  been  a  verdict  of  guilty  against  Smith  for  murder  in  the 
first  degree  ? — A.  Yes,  sir. 

Q.  Then  this  is  a  judgment  upon  a  motion  for  a  new  trial  ? — A.  Yes, 
sir;  apparently. 

Q.  You  told  me  you  would  tell  the  committee  what  was  in  that  record 
before  it  was  erased ;  now  tell  them. 

At  this  point  the  committee  took  a  recess  until  2  o'clock. 

After  recess  Mr.  Churchill  was  further  examined  by  Mr.  Robinson 
as  follows: 

Q.  I  want  the  words  that  were  struck  out  of  that  record,  if  you  know 
them. — A.  I  never  struck  them  out,  and  I  cannot  say. 

Q.  Do  you  know  what  words  were  in  that  record  that  were  6cratche<l 
out! — A.  I  can  give  you  the  order  as  it  did  stand,  from  a  copy  that 
Colonel  Duval  had.  I  asked  him  for  it  at  the  time  I  got  up  my  motion 
in  regard  to  this  very  case,  and  he  said  he  copied  it  from  the  record,  so 
I  suppose  it  was  so,  and  I  set  it  out  to  be  the  record  as  it  was. 

Q.  You  don't  know  anything  about  what  was  scratched  out  of  that 
record,  only  what  Duval  told  you! — A.  No,  sir;  because  I  did  not 
scratch  it  out  myself,  nor  write  anything  in,  nor  have  anything  to  do 
with  it. 
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Q.  Will  you  tell  me  when  tbat  was  scratched  out,  if  you  know  f — ^A. 
It  appears  to  have  been  scratched  out  on  the  second  day  of  July,  1873. 

Q.  And  what  is  the  date  of  that  first  reoordt — A.  That  is  May  25, 
1872. 

Q.  It  was  over  a  year  afterward,  when  it  was  scratched  out  I — ^A. 
Ye8. 

Q.  Did  you  give  to  Colonel  Ben.  T.  Duval  a  certified  copy  of  the 
record  before  it  was  changed  t — A.  I  think  not. 

Q.  Did  you  give  any  certified  copies  of  the  record  to  any  other  per- 
son before  it  was  changed! — A.  Not  that  I  recollect. 

Q.  Did  you  write  the  record  entry  of  1872  ! — A.  No,  sir. 

Q.  Who  wrote  that! — A.  My  deputy  clerk,  James  M.  Harrnb. 

Q.  Who  scratched  out  that  portion  of  the  record  that  was  scratched 
out  I — A.  I  did  not  see  it  scratched  out. 

Q.  Who  did  it! — A.  I  did  not  see  it,  and  therefore  I  don't  know;  I 
suppose  he  did  it. 

Q.  Was  that  done  by  him  as  your  deputy  clerk  without  your  order, 
and  without  any  order  of  the  court  1 — A.  It  was  done  without  my  order 
and  without  my  knowledge. 

Q.  Without  any  order  of  the  court,  is  my  question.— A.  I  don't  know 
anything  about  that.  I  say  it  was  done  without  my  order  and  without 
my  knowledge. 

Q.  That  original  entry,  you  say,  was  in  1872! — A.  Yes,  sir ;  the  orig- 
inal entry  was. 

Q.  Is  that  young  man  still  a  deputy  clerk  of  yours  t — A.  He  is. 

Q.  Why  do  you  keep  a  deputy  clerk  in  your  office  who  will  mutilate 
the  records  ! — A.  Because  he  is  the  best  clerk  that  I  have  ever  had.  He 
is  a  young  man  that  never  had  any  experience  in  judiciary  matters ;  he 
works  from  8  o'clock  until  dark,  and  he  is  a  man  in  whom  I  think  there, 
is  no  guile,  and  this  change  was  made  by  him  without  knowing  what  he 
was  doing,  without  knowing  the  crime  that  he  was  committing.  There 
was  nothing  felonious  in  it,  nothing  of  the  kind. 

By  Mr.  Durham  : 
Q.  You  think  it  was  a  mistake  of  judgment! — A.  Yes,  sir;  there  was 
nothing  felonious  or  willfully  wrong  about  it.    He  is  a  young  man,  who 
is  very  steady,  and  works  from  morning  till  night  at  his  desk,  and  has 
no  vices  whatever. 

By  Mr.  Eobinson  : 

Q.  Well,  you  have  two  records  of  the  judgment  upon  the  same  motion 
for  a  new  trial.  Which  one  of  those  is  right! — A.  I  suppose  that  this 
last  one  is  right. 

Q.  What,  then,  was  the  necessity  for  the  alteration  if  this  was  right ! — 
A.  2^ow,  you  come  back  to  the  alteration  5  that  I  say  was  done  without 
my  order  or  instructions  of  any  kind,  and  without  my  knowledge.  It 
is  a  question  that  I  know  nothing  about.  I  knew  nothing  about  it  until 
after  it  was  all  down,  and  my  attention  was  called  to  it  by  the  district 
attorney. 

Q.  In  point  of  fact,  is  that  record  of  1872  true  ! — A.  I  think  it  is. 

Q.  Do  you  know  it  to  be  true  ! — A.  I  don't  know.  I  could  not  swear 
positively  that  I  was  in  the  court-room  at  the  time,  for  I  am  often  in 
the  court-room  only  a  few  minutes,  and  then  go  to  my  office  and  stay 
there  half  an  hour  or  an  hour,  and  come  into  the  court-room  again,  and 
so  on  through  the  day. 

Q.  Please  tell  the  committee  if  Newton  J.  Temple,  the  present  prose- 
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eating  attorney,  was  one  of  the  attorneys  on  the  part  of  the  Gorernment 
in  that  Smith  case. — A.  I  believe  he  was. 

Q.  Did  Benjamin  T.  Daval,  William  M.  Cravens,  M.  L.  Cabel,  and 
Judge  Webb,  of  Kansas,  and  Judge  Bennett  defend  Smith  ? — A.  They 
were  the  defendant's  attorneys. 

Q.  If  that  judgment  was  true,  sustaining  the  motion  for  a  new  trial, 
would  not  those  gentlemen  who  were  defending  Smith  know  it  f — A. 
They  ought  to  know  it. 

Q.  Did  not  Benjamin  T.  Duval  tell  you  that  he  never  knew  anything 
about  a  new  trial  being  granted,  but  that  the  court  overruled  the  motion 
for  a  new  trial  f — A.  He  may  have  done  so. 

Q.  Didn't  he  tell  you  so ! — A.  Well,  sir,  I  don't  recollect  it.  When  did 
he  tell  me  so  1 

Q.  I  don't  know  that  he  did;  I  merely  ask  if  he  did! — A.  Well,  that 
is  the  point.    I  don't  recollect. 

Q.  Have  not  you  understood  from  the  attorneys  in  that  case  on  both 
sides  that  the  record  was  false  as  it  is  changed  now  ? — A.  I  have  heard 
a  great  deal  of  talk  about  it — I  have  heard  Colonel  Duval,  and  Mr. 
Temple,  and  Mr.  Humphreys,  and  others  speak  about  it,  saying  that 
they  did  not  understand  that  that  was  the  case — I  have  heard  that  con- 
versation. 

Q.  Were  those  judgments,  the  judgment  of  1872  upon  the  motion  for 
a  new  trial,  and  the  judgment  here  at  pages  128-129  in  1873,  intended 
for  the  same  thing! — A.  The  same  case — the  same  judgment. 

Q.  Then  this  (of  1873)  is  a  nunc  pro  tunc  order  for  that,  (of  1872  ?) — A. 
Yes,  sir. 

By  Mr.  Durham  : 

Q.  You  stated  yesterday  that  you  were  not  in  court  when  that  order 
dismissing  the  prosecution  against  Nash  was  made  ? — A.  I  do  not  rec- 
ollect being  in  court  at  that  time.    I  have  no  recollection  of  the  case. 

Q.  You  undertook  to  explain  this  morning  about  keeping  what  is 
called  a  minute-book? — A.  Yes,  sir 5  private  memorandum- books  of  my 
own. 

Q.  Does  your  minute-book  of  that  day  show  any  minute  of  that 
order  to  dismiss  that  prosecution  against  Nash? — A.  I  don't  know 
whether  it  does  or  not. 

Q.  Has  your  attention  ever  been  directed  to  your  minutc-baok  on 
that  point? — A.  It  has  not;  but  I  have  my  minute-books  here,  and  I 
will  examine  them  between  now  and  to-morrow  and  see.  They  are  my 
private  property ;  they  are  not  the  records  of  the  court,  and  I  brought 
them  with  me  for  my  own  information. 

By  Mr.  Kobinson  : 

Q.  What  time  was  Nash  brought  to  Fort  Smith  for  trial? — A.  I  think 
it  was  the  second  day  after  he  was  indicted,  but  I  wouldn't  swear  posi- 
tively.   The  indictment  was  found  on  the  3d  day  of  June. 

Q.  Didn't  he  get  there  on  the  morning  of  the  6th  ? — A.  It  may  have 
been  the  6th. 

Q.  Was  not  the  case  nolle  pressed  on  the  evening  of  the  same  day  that 
he  got  there  ? — A.  On  the  evening  of  the  same  day  I  think  it  is  entered 
here ;  he  may  have  got  there  the  evening  before ;  I  don't  know,  but  I 
think  it  was  the  first  day  that  he  appeared  in  court. 

Q.  Turn  to  Common-Law  Record  of  1873,  page  53,  and  read  over  that 
entry. — A.  (Reading.)  *'  Now,  on  this  day  it  appearing  to  the  court 
that  one  Frank  Nash  has  attempted  to  convey  the  impression  that  he 
unlawfully  and  corruptly  agreed  to  pay  money  to  officers  of  this  court 
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lor  the  purpose  of  procuring  a  nolle  prosequi  by  the  Government  in  a 
certain  case  pending  against  him  wherein  the  United  States  were  plain- 
tififs,  and  the  said  Nash  was  defendant,  in  which  the  said  defendant 
was  charged  with  unlawfnlly  introducing  and  selling  spirituous  liquors 
in  the  Indian  country,  and  that  said  officers  did  unlawfully  and  cor- 
ruptly receive  money  as  a  consideration  for  entering  and  causing  to  be 
entered  a  nolle  prosequi  in  said  case;  therefore  it  is  ordered  that  the 
said  Frank  Nash  do  show  cause  in  writing  forthwith  why  he  should  not 
be  punished  as  for  a  contempt." 

Q.  Was  there  any  paper  filed,  any  affidavit  ox  charge  of  any  kind 
filed  in  your  office  upon  which  that  order  was  base<l  f — A.  I  think  not; 
I  don't  recollect  any. 

Q.  That  order  was  made  by  the  judge  himself? — A.  By  his  direction. 

Q.  Where  did  Mr.  Nash  live  at  the  time  that  order  was  made  ? — A.  I 
understand  he  was  living  at  Fort  Gibson. 

Q.  What  is  the  distance  to  Fort  Gibson  from  Fort  Smith  ? — A. 
Seventy  or  seventy- five  miles. 

Q.  Did  Nash  make  this  statement  referred  to  in  this  order  in  open 
court  or  in  the  presence  of  the  court  ? — A.  Never,  when  I  was  present 
in  court. 

Q.  Was  he  there  at  all  when  the  order  was  made  ? — A.  Not  to  my 
knowledge. 

Q.  Had  he  been  there  f — A.  Not  to  my  knowledge. 

Q.  W^as  he  not  brought  there  afterward  ? — A.  He  was  brought  there 
afterward. 

Q.  Did  he  make  use  of  that  language  in  open  court,  in  the  presence 
of  the  court,  before  that  order  was  issued  ? — A.  I  never  heard  it. 

Q.  That  is  the  first  order  in  the  case? — A.  I  think  it  is;  .you  have  re- 
ferred me  to  that  page,  and  it  reads  as  if  it  was  the  first. 

Q.  Did  Nash  return,  by  the  deputy  marshal  from  Fort  Gibson,  an 
answer  to  that  in  writing  f — A.  The  deputy  marshal  brought  an 
answer. 

Q.  Was  that  in  the  court  f — A.  It  was  given  to  me  in  the  court. 

Q.  Did  Jndge  Story  examine  that  document  I — A.  I  gave  it  to  him. 

Q.  Is  there  a  copy  of  that  answer  on  this  record  !— A..  No,  sir;  the 
answer  is  not  copied  in  the  record. 

Q.  Do  you  remember  that  there  were  exceptions  taken  to  that  order 
ppon  the  ground  that  it  was  indefinite  and  uncertain  and  ambiguous, 
in  not  specifying  who  the  officers  of  the  court  were,  and  what  the 
offense  charged  was  ? — A.  There  was  such  a  motion  maile  by  you,  I 
think.  I  cannot  say  as  to  the  time,  whether  it  was  about  this  time  or 
afterward. 

Q.  In  that  same  motion  that  contained  the  exceptions — the  answer 
of  Nash  in  writing — was  it  not  stated  at  the  conclusion  that  he  could 
not  answer  that  rule  truthfully  without  subjecting  himself  to  a  criminal 
prosecution  in  that  court ! — A.  That  is  something  like  the  substance  of  it. 

Q.  After  that  answer  was  filed  in  court,  what  other  proceeding  was 
instituted  ? — A.  Here  is  the  record-entry  made.  It  is  dated  June  23, 
1873: 

United  States  vs,  Frank  Nash. 

Now,  on  this  day,  the  marshal  havJDg  Tetnmed  into  conrt  here  that  he  had  duly 
Berved,  by  delivering  a  copy  thereof,  the  order  heretofore  made  against  Frank  Nash  on 
the  17th  day  of  June,  1873,  to  show  cause,  if  any  he  could,  why  he  should  not  be  pun- 
ished as  for  a  contempt,  and  the  said  Nash  having  failed  to  make  any  sufficient  response 
to  said  rule,  it  is  ordered  an  attachment  be  issued  against  the  said  Frank  Nash,  return- 
able forthwith,  to  bring  him  before  the  court  here  to  answer  as  for  a  contempt  by  him 
committed  in  neglecting  and  failing  to^properly  respond  to  said  order. 
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Q.  Will  yoa  give  ns  the  attachment  t — ^A.  The  attachment  I  have 
not  with  me.    That  is  the  order  opon  which  the  attachment  was  issued. 

Q.  Was  that  attachment  served^  and  the  party  arrested  on  it? — ^A. 
He  was  brought  there. 

Q.  By  the  attachment  ? — A.  I  presame  so. 

Q.  Was  he  held  by  that  attachment! — A.  I  think  he  was. 

Q.  How  long  was  he  held  under  the  attachment  ? — A«  That  I  cannot 
say. 

Q.  Will  your  records  tell  you  ? — A.  I  think  they  will.  Here  is  the 
entry  on  which  I  presume  he  was  discharged.    It  is  dated  July  28^  1873 : 

United  States  ) 

r«.  >  Contempt.    No.  100. 

Frank  J.  Nash.  > 

Now,  OQ  this  day,  this  cause  came  to  be  heard  on  the  answer  and  pleas  to  the  jnris- 
diction  heretofore,  to  wit,  on  the  7th  day  of  Jnly.  instant,  filed  in  response  to  the 
mle  made  against  the  said  Frank  J.  Nash  on  the  17th  June,  1873,  and  the  court  having 
heard  argument  of  Benjamin  T.  Duval,  esq.,  counsel  for  defendant,  and  being  sufficiently 
advised,  doth  order  that  the  said  Frank  J.  Nash  be,  and  he  hereby  is,  discharged  from 
said  rule. 

Q.  What  I  want  to  know  now  isy  whether  upon  a  comparison  of 
those  two  you  can  tell  the  committee  how  long  Nash  was  in  prison 
under  that  attachment! — A.  I  cannot  say  what  day  the  attachment 
was  served ;  I  can  tell  when  it  was  issued ;  he  may  have  been  arrested 
four  or  five  days  afterward.  The  time  between  the  two  orders  is  from 
Juno  23  to  July  28 ;  he  was  not  in  prison,  to  my  knowledge. 

Q.  Was  there  an  additional  response  filed  to  the  original  rule  by 
Frank  G.  Nash! — A.  Yes,  sir. 

Q.  Was  that  answer  sworn  to  ? — A.  I  think  it  was. 

Q.  Did  that  answer,  filed  in  that  court,  set  up  in  it  that  he  could  not 
answer  to  that  rule  without  subjecting  himself  to  a  criminal  prosecution 
in  that  court  1 — A.  There  was  one  of  them  did;  whether  it  was  the  ad- 
ditional response  that  did  or  the  original  one,  I  don't  know,  but  that 
was  in  one  of  the  responses. 

Q.  Did  Frank  J.  Nash  file  an  affidavit  under  oath  in  the  attachment- 
case  in  court  1 — A.  There  was  one  affidavit,  if  not  more,  filed. 

Q.  In  that  affidavit  did  he  state  that  he  could  not  testify  truthfully 
to  that  attachment,  or  to  that  rule,  without  subjecting  himself  to  a 
criminal  prosecution  in  that  court? — A.  I  think  that  was  set  forth  in 
the  paper. 

Q.  Were  there  two  pleas  filed  to  the  jurisdiction  of  the  court,  one  in 
the  rule  case  and  one  in  the  attachment  case? — A.  There  were  two  or 
more  pleas  filed  ;  in  what  particular  case  I  cannot  say,  without  seeing 
them. 

Q.  Were  they  pleas  to  the  jurisdiction  of  the  court? — A.  I  think  they 
were. 

Q.  Does  not  your  record  show  that? — A.  We  will  see;  here  is  the 
record.    This  is  dated  July  5, 1873. 

Unitkd  States  ) 

V8.  >  Contempt. 

Frank  Nash.    ) 

Now,  on  this  day  comes  said  defendant  hy  his  attorney,  J.  S.  Rohinson,  esq.,  aod 
files  an  additional  response  herein,  and  also  files  two  separate  pleas  to  the  jurisdiction, 
and  affidavit  of  defendant. 

Q.  Didn't  you  hear  the  counsel  of  Frank  J.  Nash  urge  that  court  to 
test  the  question  upon  the  pleas  to  the  jurisdiction,  and  didnt  he  re- 
fuse?— A.  Well,  I  don't  recollect  whether  I  was  in  the  court-room  or 
not.    Naturally,  it  would  come  up  on  those  motions. 
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Q.  Did  it  ever  come  up  on  those  pleas,  and  were  they  ever  disposed 
of? — A.  I  xlou't  recollect  about  that;  I  suppose  the  record  will  show 
about  it;  it  seems  to  me  they  did. 

Q.  Did  Judge  Story  pass  upon  those  pleas  separately,  as  he  should 
have  passed  upon  pleas  to  the  jurisdiction  on  the  first  question! — A.  I 
don't  know  about  that. 

Q.  Did  he  pass  upon  them  separately  f — A.  He  ordered  no  sepamte 
entry,  so  I  suppose  he  took  them  up  collectively ;  from  which  particu- 
lar one  this  result  is  deduced,  or  whether  it  is  from  both  of  them,  I  don't 
know. 

Q*  Is  there  spread  upon  your  record  a  statement  made  by  the  grand 
jury  upon  which  a  rule  was  issued  against  R.  A.  Sheldon,  Cyrus  R.  Ste- 
venson, and  James  S.  Robinson  ! — A.  There  is. 

Q.  Turn  to  it  and  read  it. — A.  On  the  16th  day  of  July,  1873,  appears 
the  following  entry : 

Now,  on  this  day  come  the  j?rand  jnry  iu  aud  for  the  western  district  of  Arkansar, 
and  file  a  report  in  the  following  'n  ords  aud  tignres,  to  wit : 

GRAXi>-JrRY  Rooms,  Fort  Smith, 

Jnljf  16,  1873. 
To  the  honarahU  the  United  States  court  for  the  western  district  of  Arkansas: 

We,  the  grand  jnry  for  the  al>ove-nanied  district,  would  beg  leave  to  submit  the  fol- 
lowing statement :  We  have  made  every  effort  in  our  power  to  have  a  certain  witness 
€.  R.  Stevenson,  summoned  to  appear  before  us  by  placing  a  subp<pua  in  the  hands  o^ 
one  deputy  marshal  R.  H.  Sheldon  ;  said  Sheldon  got  the  subpoena  from  M.  P.  White^ 
clerk  of  the  United  States  marshal's  office,  about  3  o^clock  p.  m.,  on  the  15th  instant, 
MBd  went  np  town,  as  he  said,  to  serve  the  subpoena.  About  half  after  4  o^clock  p.  m., 
the  foreman  of  the  grand  jury,  by  consent  of  the  marshal,  asked  Sheldon  for  said  sub- 
popna,  in  order  to  place  it  in  other  hands  to  be  served  on  said  Stevenson,  when  Sheldon 
denied  having  it  in  his  possession ;  shortly  after  said  Sheldon  left  this  place  for  Van 
Boren,  and  this  morning  he  comes  and  returns  said  subpoena  "  non  est."  We  also  state, 
in  connection  with  this,  that  Mr.  Stevenson  was  seen  in  this  city,  on  the  streets,  by 
several  jarors,  20  minutes  after  Sheldon  left  this  place  for  Van  Buren.  W^e  have  also 
learned  from  evidence  produced  before  us,  that  Stevenson  knew  that  a  subpoena  was 
out  for  him,  and  that  he  came  here  for  that  purpose ;  but,  after  seeing  the  attorney  J. 
S.  Robinson,  in  the  Nash  case,  very  suddenly  absented  himself.  We  therefore  pray  for 
this  honorable  court  to  issue  an  order  that  said  witness,  C.  R.  Stevenson,  might  be 
brongfat  before  us. 

Very  respectfully,  &c., 

J.  M.  COLLINS, 

Foreman  Grand  Jury, 

Q.  Please  read  the  order  that  the  court  entered  up  upon  that. — A. 
"  Whereby  it  is  ordered  that  the  said  Sheldon,  Stevenson,  and  J.  S. 
Bobinson  show  cause  why  they  should  not  be  punished  as  for  a  con- 
tempt." 

Q.  Was  there  any  process  of  the  court  served  upon  Stevenson  when 
that  order  was  issued  ! — A.  i^one  of  which  I  am  aware. 

Q.  Does  the  grand  jury  in  that  statement  ask  for  a  rule  against  Shel- 
don, or  against  Eobinson  ? — A.  No,  sir ;  they  do  not. 

Q.  The  rule  is  entered,  though,  by  the  court! — A.  Yes,  sir;  that  is 
shown  by  the  record. 

Q.  Did  Cyrus  R.  Stevenson  respond  to  that  rule  ? — A.  I  think  he  did 
afterward. 

Q.  In  his  response  to  that  rule,  didn't  he  swear  that  he  never  had  a 
word  with  me  (J.  S.  Kobinson)  upon  the  Xash  case  that  day,  nor  any 
information  from  me  that  there  was  a  subpoena  out  for  him ! — A.  I 
think  that  is  the  substance  of  his  response. 

Q.  Was  it  not  in  consequence  of  that  order  made  there  that  James  S. 
Bobinson  was  afterward  stricken  from  the  roll  of  attorneys  by  Judge 
Story  t— A.  I  might  answer  that  by  saying  that  that  was  probably  the 
final  result.    It  was  in  proceedings  relating  to  this  case  that  it  was  done. 
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Q.  I  am  mentioned  tbere  as  attorney  in  the  Nash  case;  was  that  an 
employment  by  Nash  in  a  case  where  Judge  Story  was  charged  with 
bribery  by  Nash  f — A.  1  presume  you  were  employed  by  Nash ;  I  don't 
know  ;  the  record  shows  that  you  were  his  attorney,  1  think. 

Q.  Was  Sheldon  discharged  from  that  rule  upon  his  answer! — A.  He 
was,  on  July  19. 

Q.  When  James  S.  Robinson  was  disbarred  by  the  court,  was  there 
any  charge  or  charges  preferred  against  him  touching  his  professional 
conduct! — A.  None  that  I  know. 

Q.  Was  he  not  stricken  from  the  roll  momentarily  ! — A.  Yes,  sir. 

Q.  Was  it  not  just  this:  "  Mr.  Clerk,  strike  the  name  of  Mr.  Robinson 
from  the  roll  of  attorneys;  Mr.  Marshal,  put  him  outside  the  bar!" — 
A.  That  was  about  the  language. 

Q.  Was  I  engaged  at  that  time  in  the  defense  of  four  men  for  murder, 
and  was  the  trial  then  pending! — A.  You  were  the  attorney  of  record  ; 
I  think  there  were  lour  defendants. 

Q.  Did  I  ask  Judge  Story  to  suspend  that  order  until  I  could  at  least 
conclude  that  case  ? — A.  Do  you  mean  at  that  time! 

Q.  Yes,  right  there. — A.  You  said  something,  and  I  think  it  was  in 
regard  to  that  case. 

Q.  Was  Judge  Story's  only  reply,  his  saying  '<  Mr.  Marshal,  put  him 
outside  the  bar  I  ^ — A.  I  heard  that ;  whether  it  was  in  response  to  your 
question  or  not,  I  am  not  able  to  say. 

Q.  Have  you  ever  known  a  charge  against  me  affecting  my  profes- 
sional conduct,  that  is,  a  charge  of  malpractice,  fraud,  dishonesty,  or 
anything  of  that  sort,  affecting  my  professional  character! — A.  I  prefer 
not  to  answer  that  now,  Mr.  Liobin^^on. 

Q.  Why  do  you  prefer  not  to  answer  it  now  f — A.  Because,  if  I  should 
say  no,  the  records,  in  some  people's  view  of  them,  would  not  sustain 
the  answer. 

Q.  What  are  the  records  then  !  Was  there  ever  a  charge  preferred 
against  me  of  any  kind  during  Judge  Story's  administration! — A.  No, 
sir,  no  charge ;  there  was  an  order  for  a  rule ;  that  is  what  1  have 
reference  to,  and  that  is  what  I  mean  when  I  say  that  if  I  should  an- 
swer no  to  your  question  the  record  would  not  sustain  me,  because  it 
shows  that  there  was  an  ord^r  for  a  rule  made  against  you. 

Q.  Was  not  that  order  dismissed! — A.  Well,  the  response  was  con- 
sidered sufficient. 

Q.  That  was  under  Judge  Calwell,  was  it  not! — A.  No,  sir,  it  was 
under  Judge  Story. 

Q.  Do  you  mean  an  order  touching  any  ppofesaional  misconduct  of 
mine  f — A.  I  don't  know  ;  it  was  in  regard  to  the  filing  of  a  motion. 

Q.  That  was  for  contempt,  was  it  not! — A.  It  was  in  some  murder 
case  in  which  yon  filed  a  motion  for  the  continuance  of  the  case  on  an 
application  for  a  witness,  which  the  court  desired  that  you  should  amend 
for  certain  reasons  that  1  do  not  now  recollect. 

Q.  And  1  refused  to  doit! — A.  You  refused  to  do  it,  and  that  is  set 
forth,  and  then  the  rule  was  made  against  you. 

Q.  Did  that  affect  my  honesty  or  dishonesty! — A.  O!  honesty — yoa 
didn't  say  honesty  in  your  question  ;  you  say  professional  conduct,  and 
I  answer  you  in  this  way,  because,  if  I  said  no  to  your  first  question,  the 
records  would  show  there  was  a  rule  against  you. 

Q.  But  was  there  any  charge  against  me  of  professional  miscon- 
duct!— A.  No,  sir,  I  have  never  seen  any  charge  in  our  court  except 
two,  one  of  which  is  referred  to  above;  these  were  dismissed. 

Q.  Do  you  know  what  1  mean  !    Is  there  any  charge  on  your  records 
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tonchiug]  iny  honesty  as  a  practitioner  at  law  ? — A.  O,  no,  sir,  I  know 
nothing  about  that.  ^ 

Q.  Were  not  both  those  rules  discharged  ? — A.  I  think  they  w^ere,  on 
the  responses  filed. 

Q.  Did  you  ever  hear  any  charges  against  my  professional  character — 
charges  of  fraud,  malpractice,  dishonesty,  or  anything  of  that  sort  in 
my  profession  as  a  hiwyer  ? — A.  No ;  T  don't  know  that  I  hare  in  our 
coWt  except  as  above  stated.  I  never  saw  any  charges  there  except  as 
stated. 

Q.  Was  there  any  rule  issued  by  Judge  Story  against  James  S. 
Eobinson  to  show  cause  why  he  should  not  be  stricken  the  roll  ? — A.  I 
would  have  to  refer  to  the  record  to  answer  that.  I  think  there  was  no 
rule  issued.    I  think  it  was  done  in  open  court  without  any  rule. 

Q.  Was  there  any  charge  filed  in  open  court? — A.  No,  sir;  no 
charges  filed. 

Q.  Did  I  have  any  hearing  in  open  court?— A.  No,  sir;  not  that  I 
know  of. 

Q.  It  was  done  summarily  and  momentarily? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Is  there  any  further  explanation  that  you  want  to  give  about  these 
records? — A.  There  is  only  one  thing;  that  is,  in  reference  to  the  Smith 
case,  in  which  my  official  integrity  is  concerned.  I  wish  to  say  a  word  by 
way  of  "explanation  in  regard  to  this  erasure  of  the  record  in  the  Smith 
case.     Colonel  Duval,  an  attorney  at  law,  came  to  me,  and  desired  a 
transcript  of  the  case  of  Samuel  Smith  for  murder.    He  was  one  of  the 
defendant's  attorneys.    I  showed  my  deputy  clerk,  Mr.  Harrub,  how  to 
make  it  out ;  that  is,  by  first  entering  the  bringing  in  of  the  indictment 
with  a  copy  of  the  indictment,  and  all  orders  made  since,  and  all  papers 
filed,  forming  a  transcript  of  the  case;  and  told  him  when  he  had  it 
finished  to  bring  it  to  me  and  I  would  sign  it  and  send  it  to  Colonel 
Duval;  a  day'or  two  after  that  he  brought  the  papers  to  me  and  said 
they  had  been  compared  and  were  correct,  as  I  had  requested  they 
should  be  made.    I  signed  the  transcript,  put  on  the  seal  of  the  court, 
and  sent  it  to  Colonel  Duval.    Two  or  three  days  after  that,  I  cannot 
state  the  exact  time,  I  was  in  the  office  of  the  district  attorney,  Mr. 
Temple.    He  spoke  to  me,  and  said,  "  Did  you  know  that  the  records  in 
your  office  had  been  changed  ?"  or  words  to  that  effect.    I  said,  "  No ;  and 
i  don't  believe  they  have."    He  said  th'ey  had  been,  and  told  me  it  had 
been  done  in  the  Smith  case.    I  said,  "  Let  us  go  and  see.''    I  immedi- 
ately went  to  the  office  with  him.    He  told  me  the  page  on  which  the 
erasure  and  change  had  been  made.    I  took  the  book  down,  laid  it  upon 
the  desk,  and  saw  that  a  change  had  been  made,  as  he  had  told  me.   My 
deputy,  idr.  Harrub,  was  writing  at  a  desk  near  by.    I  spoke  to  him, 
and  said,  ''  Mr.  Harrub,  what  does  this  mean;  how  is  it  that  this  record 
has  been  erased  and  changed?''  He  said,  very  quickly  and  innocently,  '*  I 
did  it  myself  the  other  day,  when  I  was  making  Colonel  Duval's  tran- 
script."   I  asked  him  how  he  came  to  do  that,  and  if  he  did  not  know 
that  he  could  not  touch  the  record  after  it  had  been  signed.     He  said 
that  he  saw  it  was  such  a  plain  mistake  that  he  did  not  think  of  even 
coming  to  me  and  speaking  about  it ;  that  it  was  his  own  error,  and  he 
had  corrected  it.    I  then  went  immediately  to  Colonel  Duval's  office  (I 
cannot  say  whether  Mr.  Temple  went  with  me  or  not,  but  he  went  over 
to  town  with  me)  and  told  Colonel  Duval  and  Mr.  Cravens  (I  knew  that 
they  knew  of  it,  as  Mr.  Temple  told  me  that  they  had  told  him)  that  the 
record  in  the  Smith  case  had  been  changed  without  my  knowledge. 

8  w  D 
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Mr.  Cravens  said,  "Don't  you  suppose  that  Judge  Story  had  it  done  ?" 
I  said,  "  I  didn't  believe  he  would  do  such  a  thing  as  that,"  and  said, 
"  let  us  go  and  see."  I  immediately  went  to  my  office  with  Mr.  Cravens. 
Some  one  was  at  the  office  when  we  arrived,  and  I  asked  Mr.  Harrub 
to  go  into  the  court-room  with  me.  He  did  so,  and  I  told  him  I  would 
stand  between  him  and  all  harm,  it'  he  would  tell  me  the  truth,  and 
asked  him  if  Judge  Story  or  any  other  man  had  told  him  to  erase  that 
record  or  change  it  in  any  manner.  He  said,  "No,  no  one  did  ;  I  did  it 
when  I  was  copying  the  record."  He  said  this  in  a  perfectly  simple, 
childlike  way.  I  turned  to  Mr.  Cravens  and  said,  "  There,  Mr.  Cravens, 
is  all  I  know  about  it."  This  was  in  the  court-room,  when  Mr.  Harrub, 
Mr.  Cravens,  and  myself  only  were  present. 

By  Mr.  Sheats  : 

Q.  Did  that  erasure  and  interlineation  change  materially  anything 
that  was  in  the  record  ? — A.  I  will  explain  that  when  I  get  through. 
That  day  or  the  next  day,  as  soon  as  I  saw  Judge  Story,  I  immediately 
told  him  that  the  record  had.  been  changed  in  that  case,  and  told bim 
all  the  circumstances  about  it.  I  told  him  that  I  was  going  to 
file  a  motion,  as  soon  as  the  court  met,  stating  all  the  facts,  and  would 
ask  that  it  be  spread  at  length  upon  the  record,  as,  I  being  the  clerk  of 
the  court,  it  looked  as  though  it  had  been  done  through  my  malfeasance, 
or  whatever  it  might  be  called.  I  cannot  say  the  exact  time  that  this 
transcript  was  copied,  but  it  was  a  very  few  days  afterward — it  might 
be  a  week  afterward — that  the  court  opened.  A  few  days  after  I  filed 
this  motion  in  court,  on  July  10,  1873.  This  alteration  was  during  the 
May  term  of  the  court,  but  the  court  may  have  adjourned.  On  examin- 
ing the  record,  I  see  that  it  was  during  the  recess  of  the  court  that  this 
erasure  was  made — a  short  recess  of  a  few  days.  The  following  motion 
was  entered  upon  the  record,  at  my  request,  on  July  10,  1873. 

United  States  ) 

V8.  >  Indictment  for  murder. 

Samuel  Smith.  ) 

And  now  on  this  day  comes  James  O.  Churchill,  the  clerk  of  this  court,  and  suggests 
and  gives  the  court  here  to  understand  and  be  informed  that  at  the  May  t^rni,  uu  the 
25th  day  of  May,  1872,  an  order  was  entered  of  record  in  the  words  and  Hgares  follow- 
ing, to  wit: 

"  United  States  ) 

rs.  >  Murder. — No.  28. 

"  Samuel  Smith.  S 

"  Now,  on  this  day  this  cause  came  to  be  heard  on  motion  for  a  new  trial  heretofore 
filed  herein,  whereupon  the  premises  being  seen  and  by  the  court  well  and  sufficiently 
understood,  it  is  ordered  that  this  cause  be  continued  until  the  next  term  of  this  court, 
and  that  said  defendant  be  admitted  to  bail  in  the  sum  of  $5,000. 

That  James  M.  Harrub,  his  deputy  clerk,  while  engaged  in  transcribing  the  record  and 
proceedings  of  this  court  in  said  cause  on  the  second  day  of  July  instant,  discovered  a 
misprision  of  his  own  in  said  entry  in  not  showing  that  the  motion  for  a  new  trial  thertnn 
referred  to  was  granted,  erased  the  words  "  without  his  knowledge  premises  being  seen 
and  by  the  court  well  and  sufficiently  understood,  it  is  ordered  "  where  they  occurred  in 
said  entry  and  inserted  in  their  stead  the  following  :  "  court  being  well  and  sufficiently 
advised  doth  sustain  the  same.  Therefore  ordered :"  and  that  by  such  erasure  and 
interpolation  the  said  entry  is  made  to  read  as  follows,  to  wit : 

"And  now  on  this  day  this  cause  came  to  be  heard  on  motion  for  a  new  trial  hereto- 
fore filed  herein,  whereupon  the  court,  being  well  and  sufficiently  advised,  doth  sustain 
the  same.  It  is,  therefore,  ordered  that  this  cause  be  continued  to  the  next  term  of 
this  court,  and  that  said  defendant  be  admitted  to  bail  in  the  sum  of  $5,000." 
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And  on  motion  of  said  James  O.  Churchill,  and  the  truth  of  such  suggestions  appear- 
ing to  the  satisfaction  of  the  court,  it  is  ordered  that  the  original  entry  in  said  caqse  be 
preserved  and  perpetuated  by  inserting  it  here : 

**  United  States  f 

vs,  >  Murder. 

"  Samuel  Smith.  ) 

"Now,  on  this  day  this  cause  came  to  be  heard  on  motion  for  a  new  trial  heretofore 
filed  herein,  whereupon  the  premises  being  seen,  and  by  the  court  well  and  sufficiently 
understood,  it  is  ordered  that  this  cause  be  continued  to  the  next  term  of  this  court, 
and  that  said  defendant  be  admitted  to  bail  in  the  sum  of  $5,000.'^ 

Tliat  is  all  I  asked  to  be  put  on  record.  What  I  am  now  about  to 
read  was  ordered  by  the  court  on  its  own  motion,  without  the  suggestion 
of  the  clerk: 

It  further  appearing  to  the  court  that  said  record  is  erroneous,  it  is  ordered  that  a 
proper  record  be  made  now  for  then,  which  is  as  follows  : 

United  States  ) 

rs.  >  Indictment  for  murder. — No,  28. 

Samuel  SMrm.  S 

Now,  on  this  day  this  cause  came  to  be  heard  on  motion  for  a  now  trial  heretofore 
filed  herein,  whereupon  the  court,  being  well  and  sufficiently  advised,  doth  sustain  the 
same;  it  is,  therefore,  ordered  that  the  verdict  of  the  jury  heretofore  returned  in  this 
case  be,  and  the  same  is  hereby,  set  aside  and  held  for  naught.  It  is  further  ordered 
that  this  cause  be  continued  to  the  next  term  of  this  court,  and  that  the  defendant  be 
admitted  to  bail  in  the  sum  of  $5,000. 

By  the  Chairman  : 

Q.  That  was  a  nunc  pro  tune  order  ? — A.  Yes ;  that  last  was  a  mine 
pro  tunc  order  by  the  court. 

Q.  A  nunc  pro  tunc  order  with  the  body  of  the  prisoner  not  before 
the  court  ? — A.  Yes,  sir. 

By  Mr.  Kobinson  : 

Q.  Was  Samuel  Smith  admitted  to  bail  f — A.  He  was. 

Q.  Has  he  ever  returned  to  the  court  since  ? — A.  He  has  not. 

Q.  This  order,  then,  was  made  when  he  was  in  default  of  bail  ? — A.  I 
don't  think  the  forfeiture  against  his  bond  had  been  taken  at  that  time. 

Q.  Has  he  ever  been  in  court  since  ? — A.  !No,  sir ;  his  bond  has  been 
forfeited. 

By  the  Chairman  : 

Q.  Was  there  any  motion  on  the  bond? — A.  I  think  this  district  at- 
torney asked  for  a  judgment. 

Q.  Then  there  was  a  motion  upon  the  bond  by  the  district  attorney  ? — 
A.  I  think  so. 

Q.  Did  execution  issue  upon  the  motion? — A.  I  think  execution 
issued. 

Q.  When  was  the  return? — A.  I  think  there  has  been  no  return. 

Q.  What  is  the  character  of  the  bondsmen  ? — A.  They  are  said  to  be 
good. 

Q.  And  no  return  has  been  had  ?— A.  No  return.  There  was  a  certi- 
ficate of  ten  or  twelve  physicians  filed  after  the  motion  for  the  new 
trial  that  the  man  was  insane. 

Q.  Were  those  witnesses  brought  into  open  court  and  questioned  ? — 
A.  I  do  not  now  recollect  about  that. 

Q.  Would  not  a  state  of  facts  of  that  sort  make  its  impression 
apon  you  ! — A.  I  think  that  if  the  physicians  had  been  brought  to  court 
1  would  recollect  it. 


Digitized  by  CjOOQ IC 


116  WESTERN   DISTRICT   OF   ARKANSAS. 

Q.  Were  you  not  generally  present  f — A.  No,  sir ;  not  always ;  some- 
times I  am  there  only  about  ten  minutes  a  day. 

Q.  Does  the  record  show  that  they  were  ever  examined  ? — A.  I  can- 
not say  whether  it  does  or  not. 

Q.  Have  you  any  knowledge  of  any  such  record  ! — A.  I  cannot  recol- 
lect. I  would  have  to  examine  it  to  see  whether  the  record  shows  that 
or  not. 

By  Mr.  Robinson  : 

Q.  Is  that  nunc  pro  tunc  order  true  in  point  of  fact  f — A.  You  asked 
me  that  yesterday,  and  I  said  I  did  not  recollect  whether  I  was  in  the 
court-room  at  the  time  that  this  motion  came  up  or  not,  but  I  thought 
it  was.    I  give  the  same  answer  that  I  gave  yesterday. 

Q.  I  asked  you  about  the  other,  not  that  one.  Do  you  know  of  a  case 
of  the  United  States  against  one  Leflore  for  murder  f — A.  Yes,  sir. 

Q.  Was  he  tried  and  convicted  of  murder  in  the  first  degree  f — rA. 
He  was. 

Q.  Was  he  bailed  by  the  court,  and  no  new  trial  ever  granted  by  the 
record  ! — A.  I  don't  recollect  about  that.  I  know  he  was  admitted  to 
bail  by  the  court. 

By  Mr;  Durham  : 

Q.  After  conviction  ? — A.  After  conviction. 

Q.  In  what  sum  was  he  admitted  to  bail  after  conviction! — A. 
Twelve  hundred  dollars,  I  think,  was  the  sum. 

Q.  Does  your  record  show  that  there  never  was  a  new  trial  granted 
in  that  case  by  the  court  f — A.  Here  is  the  entry  in  that  case.  The  ver- 
dict was,  '*  We,  the  jurj',  find  the  defendant  guilty  in  the  manner  and 
form  as  charged  in  said  indictment ;  whereupon  said  defendant,  George 
W.  Leflore,  was  remanded  to  the  custody  of  the  marshal  to  await  final 
sentence.^  This  was  on  the  23d  December,  1871.  The  motion  was  filed 
on  the  26th  December,  1871,  at  the  same  term. 

By  Mr.  Eobinson  : 
Q.  When  was  it  disposed  of! — A.  January  15, 1872,  it  was  taken  up, 
Q.  The  same  term! — A.  The  same  term.    The  order  made  January 
15, 1872,  (same  term,)  is  as  follows : 

UxiTED  States       ) 

V8,  >  Murder. 

George  W.  Lefix)re.  3 

Now,  on  this  day  comes  the  plaintiff,  by  J.  H.  Huckleberry,  esq.,  attorney  for  the 
western  district  of  Arkansas,  and  said  defendant,  by  his  attorneys,  Messrs.  Rogers  and 
Leflore,  and  a  motion  for  a  new  trial  came  on  to  be  heard ;  whereupon  the  court  not 
being  well  and  sufficiently  advised  in  the  premises,  doth  take  the  same  under  advise- 
ment ;  and  it  is  ordered  that  this  cause  be  continued  to  the  next  term  of  this  court, 
and  said  defendant,  George  W.  Leflore,  be  admitted  to  bail  in  the  sum  of  $1,200. 

By  Mr.  Sheats  : 

Q.  And  there  never  was  any  other  order  made  after  that  granting^  a 
new  trial  ! — A.  1  think  not. 

Q.  Was  there  any  record  or  any  order  showing  that  the  judge  ever 
decided  that  motion  for  a  new  trial ! — A.  Here  is  the  next  entry  in  the 
case,  which  is  made  on  Jane  27, 1872  : 

United  States       i 

V8,  >  Murder.— No.  32. 

Geokge  W.Leflore.  ) 

Now,  on  this  day  come  the  United  States  of  America,  by  James  H.  Huckleberry,  e«q., 
attorney  for  the  western  district  of  Arkansas,  and  flle  their  motion  for  a  continuance  of 
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this  canse  for  reasons  therein  stated';  wherenpon  ,the  premises  beiug  seen  by  the  conrt, 
and  well  and  snff^ciently  underst^ood,  it  is  ordered  that  this  cause  be  contiuaed  to  the 
fourth  Monday  of  October,  A.  D.  1872. 

By  Mr.  Durham  : 
Q.  la  it  true  that  be  did  give  bail,  and  was  discharged  from  custody 
nnder  that  order  of  January  15, 1872  !— A.  I  think  he  left.    The  bail 
was  given  and  he  left. 

By  the  Chairman  : 
Q.  Was  he  present  when  that  motion  for  anew  trial  was  called  up  ? — 
A.  I  cannot  say ;  I  suppose  he  was.    Here  is  the  record  of  October  28, 
1872  : 

UxiTED  States       ) 

r*.  >  Murder. — No.  6. 

Gkokge  W.  Leflore.  S 

On  this  day,  satisfactory  evidence  having  been  produced  in  conrt  that  the  defendant 
herein  is  dead,  it  is  ordered  that  the  prosecution  be  abated  and  the  indictment  dis- 
missed. 

Q.  But  the  motion  for  a  new  trial  never  was  decided  T — A.  Ko,  sir. 

By  Mr.  Durham  : 
Q.  The  motion  for  a  new  trial  never  was  acted  upon  by  the  judge  ? — 
A.  It  does  not  appear  by  the  record  that  it  was. 


Washington,  April  14, 1874. 

Irving  W.  Fuller  sworn  and  examined. 
By  the  Chairman  : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
thirty-six  years  old ;  residence  at  Fort  Smith,  Ark.,  and  my  occu- 
pation has  been  that  of  a  merchant.  I  have  resided  in  Fort  Smith  since 
the  1st  of  June,  1865. 

Q.  Were  you  in  Fort  Smith  at  the  time  when*L.  B.  Whitney,  a  de- 
tective in  the  secret  service,  was  there  investigating  alleged  frauds  in 
the  western  district  of  Arkansas? — A.  I  was. 

Q.  Did  you  render  Mr.  Whitney  any  service  in  connection  with  that 
investigation? — A.  I  was  mayor  of  the  city  at  the  time,  and  I  swore 
witnesses  for  him,  and  did  some  writing  for  him — acted  in  the  capacity 
of  a  clerk.  I  was  authorized  at  that  time,  as  mayor  of  the  city,  to  ad- 
minister oaths. 

Q.  Please  examine  carefully  the  report  now  handed  you,  and  say 
what  affidavits  therein  contained  were  made  before  you. — A.  The  fol- 
lowing persons  were  sworn  before  me,  and  made  these  affidavits  in  my 
presence :  John  Duval,  James  M.  Scovil,  J.  H.  Willard,  Kichard  Hood, 
J.  H.  Smith,  J.  H.  Minhart,  James  C.  Wilkinson,  W.  C.  Ross,  Josiah 
Foster,  James  Hodges,  Gustavus  L.  Gardner,  Talis  Carter,  Henry  Jones, 
Nathan  Williams,  T.  E.  Lacey,  J.  M.  Kiggs,  Eugene  Merchand,  andTid 
Cooper. 

Q.  State  how  and  under  what  circumstances  you  took  those  affida- 
vits ;  in  other  words,  state  whether  the  parties  came  before  you  volun- 
tarily or  not,  and  whether  the  papers  were  written  out  in  your  presence, 
and,  in  brief,  all  that  you  know  about  those  papers. — A.  The  statements 
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were  made  in  my  presence  in  a  room  in  tbe  Saint  Charles  Hotel,  at  Fort 
Smitb,  and,  so  far  as  1  know,  the  witnesses  appeared  there  upon  their 
own  motion. 

Q.  Were  those  statements  reduced  to  writing  in  your  presence? — A. 
They  were. 

Q.  And  the  witnesses  appeared  there  on  their  own  motion  and  testi- 
fied voluntarily  I — A.  So  far  as  I  know. 

Q.  Do  you  know  all  those  witnesses  ? — A.  I  do. 

Q.  Will  you  state  to  the  committee  what  is  the  character  of  th^se 
witnesses? — A.  Well,  I  don't  know  exactly  what  you  want  me  to  state. 

Q.  You  have  been  mayor  of  Fort  Smith,  and  as  mayor  have  had  police 
jurisdiction? — A.  Yes,  sir. 

Q.  And  when  a  witness  came  up  you  knew  very  well  what  his  charac- 
ter was  ? — A.  Yes,  sir. 

Q.  Now,  we  want  you  to  tell  the  coinmittee  the  character  of  the  wit- 
nesses who  made  those  affidavits. 

Mr.  Durham.  Their  character  for  truth  and  veracity. 

A.  Well,  I  know  nothing  against  any  of  the  witnesses.  . 

Q.  What  was  their  reputation  in  Fort  Smith  as  truthful  and  respect- 
able citizens  ? — A.  They  were  United  States  deputy  marshals  and  posses, 
and  stood  as  well  as  that  class  of  people  usually  stand  in  the  commu- 
nity.   I  never  heard  anything  against  any  of  them. 

Q.  Do  you  mean  to  say  that  United  States  deputy  marshals  stand 
very  badly? — A.  No ;  I  don't  mean  to  say  exactly  that,  either.  I  would 
say  they  were  credible  witnesses. 

Q.  State  what  knowledge  you  have,  if  any,  in  regard  to  alleged  im- 
proper expenditure  in  the  marshal's  department  of  the  western  district 
of  Arkansas.  Tell  the  committee  all  you  know  on  that  subject,  whether 
under  the  administration  of  Logan  H.  Roots,  William  A.  Britton,  or 
John  M.  Sarber.  Take  first  William  A.  Britton,  the  one  first  in  office. — 
A.  Well,  sir,  I  cannot  say  positively  that  any  money  wa«  wrongfully 
expended  during  his  first  administration,  only  from  what  was  generally 
supposed  to  be  the  case.  I  don't  want  to  testify  to  anything  but  what 
I  know,  and  I  cannot  point  out  any  one  item  to  fasten  improper  expend- 
iture on  his  first  administration  there.  All  I  can  say  is  that  he  did  not 
pay  the  debts  of  his  office,  and  that  his  credit  as  United  States  marshal 
ran  down  very  low,  aifd  that  the  office  was  loosely  managed.  I  will  say 
that  much. 

Q.  What  do  you  mean  by  that? — A.  Well,  the  debts  of  the  Govern- 
ment were  not  paid,  and  the  credit  of  the  marshal's  office  ran  down  to 
fifty  cents  on  the  dollar ;  in  fact,  no  one  would  trust  the  United  States 
marshal's  office  for  any  amount  of  money,  and  it  was  very  difficult  to 
do  business  with  it  j  that  is  what  I  mean  by  loose  management. 

Q.  So  that  you  know  nothing  touching  the  first  administration  of  the 
marshal's  office  by  William  A.  Britton,  except  what  you  have  detailed, 
that  in  any  way  shows  the  affairs  of  the  office  to  have  been  managed 
disreputably  or  discreditably  f — A.  I  think  it  was  discreditable  to  allow 
the  Government  debts  to  go  to  protest. 

Q.  But  you  know  nothing  else  save  what  you  have  mentioned  f — A, 
I  know  nothing  else;  I  had  nothing  to  do  with  it;  the  office  was  at 
Van  Buren,  and  I  resided  at  Fort  Smith. 

By  Mr.  Sheats: 

Q.  Was  it  Mr.  Britton's  fault  that  the  credit  of  the  office  went  dowot 
or  was  it  because  of  the  want  of  funds  in  the  office? — A.  Well,  it  was 
mismanagement  in  some  way.    He  did  not  have  the  money  there  or  he 
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did  not  manage  the  office  as  a  man  would  naturally  manage  bis  own  busi- 
ness— with  proper  judgment. 

By  the  Chairman: 

Q.  Do  you  mean  to  say  that  Mr.  Britton  refused  to  pay  the  debts  of 
the  office  when  he  had  the  money,  or  was  it  his  excuse  that  he  did  not 
have  the  money  to  pay  them  ? — A.  The  great  trouble  was  that  certain 
men  could  get  the  money  and  no  one  else.  That  was  the  general  com- 
plaint. I  never  applied  for  money  myself,  and  had  no  account  with  the 
office,  and  know  nothing  about  it  except  in  a  general  way. 

Q.  Do  you  know  anything  in  regard  to  alleged  improper  expenditures 
in  the  second  administration  of  Mr.  Britton,  when  he  had  his  office  at 
Fort  Smith?— A.  It  is  a  very  difficult  matter  for  me,  at  this  time,  to 
make  an  itemized  statement. 

Q.  Do  you  want  delay  to  consider  your  answer! — A.  No;  I  don't 
think  I  can  answer,  except  in  a  general  way,  as  to  the  management  of 
the  office.  1  know  of  some  accounts  that  were  paid  that  ought  not  to 
have  been  paid. 

Q.  What  were  they  ? — A.  Well,  1  am  satisGed  that  I  know  of  several 
posse  accounts  that  were  charged  for  that  ought  not  to  have  been  paid. 

Q.  Just  name  them. — A.  That  is  a  difficult  thing  to  do  at  this  present 
time;  I  can  name  a  few,  i>erhaps.  During  the  time  that  Mr.  Whitney 
and  I  were  gathering  in  these  accounts  of  Mr.  Britton  I  saw  among 
them  some  posse  accounts  and  some  marshals'  accounts  where  I  wjis  sat- 
isfied they  charged  for  more  miles  than  they  ever  traveled.  I  knew 
where  some  of  the  prisoners  were  arrested,  and  I  know  that  the  accounts 
were  overcharged  in  several  instances ;  if  I  had  those  accounts  here  to 
look  them  over  I  could  pick  out  readily  the  ones  that  I  refer  to.  I  think 
these  affidavits  cover  some  of  the  posse  accounts  that  I  refer  to. 

Q.  You  cannot  recollect  the  names  now  f — A.  No,  sir. 

Q.  Of  none  of  them  ? — A.  No,  sir;  I  would  not  like  to  state  any  of 
them  positively;  posses  and  marshals  are  making  out  their  accounts  all 
the  time,  and  it  is  difficult  to  determine  which  one  is  improperly 
charged. 

Q.  Then,  if  I  understand  you  correctly,  you  know  of  no  single  account 
in  which  you  can  now  say  the  charges  were  extravagant  or  improper  ? — 
A.  I  cannot  name  a  single  account  at  present. 

Q.  And  yet  you  state  to  the  committee  that  you  know  there  are 
some  ? — A.  Yes,  there  are  some — and  if  I  could  see  the  accounts  and 
overhaul  them  I  could  readily  pick  them  out. 

Q.  Do  you  know  anything  oi  sl  posse  comitatiis  being  charged  for  that 
did  not  render  any  services  ? — A.  I  do. 

Q.  State  what  you  know  about  that. — A.  Well,  I  had  a  memorandum 
of  those  posse  accounts,  but  I  have  not  got  it  here.    It  is  at  Fort  Smith. 

Q.  Can  you  give  the  names  of  the  men  that  were  charged  for,  that 
rendered  no  service  f — A.  I  have  quite  a  list  of  them — about  two-thirds 
of  a  sheet  of  legal  cap  paper ;  I  should  think  there  were  as  many  as  twenty- 
five  or  thirty. 

Q.  The  names  of  men  who  never  rendered  any  service  ? — A.  Well, 
I  don't  know  in  every  instance  that  they  had  rendered  no  service, 
but  in  some  particular  cases  that  I  was  aware  of  they  did  not  render  any 
service. 

Q.  Can  you  name  a  case  ? — A.  I  don't  recollect  the  names  of  the  par- 
ties nor  the  names  of  the  cases. 

Q.  How  large  is  Fort  Smith  !— A.  It  has  about  2,500  inhabitants. 
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Q.  Don't  you  know  every  man,  woman,  and  child  there  f — A.  Yes, 
sir. 

Q.  And  yet  you  cannot  name  these  men  f — A.  Well,  as  a  general 
thing  the  names  were  of  parties  unknown  to  me. 

Q.  Names  of  persons  who  did  not  live  there;  there  were  no  such  peo- 
ple 1 — A.  No  such  people  living  in  Fort  Smith. 

Q.  People  that  you  never  saw  or  heard  of? — A.  Not  until  I  saw  their 
names  returned  as  posses. 

Q.  You  have  said  that  they  did  not  render  any  service  ? — A.  In  some 
instances  I  knew  they  did  not.  I  was  in  charge  of  the  jail  awhile,  and 
I  knew  when  marshals  brought  in  prisoners,  the  place  where  prisoners 
were  arrested,  and  all  about  it,  and  if  1  had  my  list  here  I  could  identify 
the  cases. 

Q.  Can  you  telegraph  for  that  list  an<l  get  it? — A.  I  cannot;  it  is 
among  my  papers. 

By  Mr.  Durham: 

Q.  Can  you  send  it  after  you  get  back? — I  can. 

Q.  Will  you  send  it  with  an  affidavit  that  it  is  the  list  named  byyoii, 
and  make  it  a  part  of  your  statement  here? — A.  I  will  do  so.  I  think 
Colonel  Whitney  has  a  list  of  these  accounts  of  posses  that  were  un- 
known. 

Q.  Do  you  know  anything  about  improper  charges  on  the  part  of  the 
returning  officers? — A.  No,  sir;  I  do  not  know,  of  my  own  knowledge, 
of  any  returning  marshals  at  all. 

Q.  How  many  deputy  marshals  were  there  in  Fort  Smith  at  any  one 
time,  to  your  knowledge  f — A.  Of  my  own  knowledge  I  know  of  only 
thirty  or  forty. 

Q.*  Was  that  the  largest  number  there  at  any  one  time  ? — A.  I  was 
told  by  Colonel  Britton  and  others  that  he  had  upwards  of  one  hundred 
at  one  time. 

Q.  Were  they  all  in  Fort  Smith  ? — A.  I  suppose  they  were  some  of 
them  in  the  Indian  Nation  and  in  the  State.  I  was  acquainted  with 
thirty  or  forty  myself. 

By  the  CHAiR]yiAN : 

Q.  There  is  a  statement  of  yours  in  this  report  of  Colonel  Whitney's  ? — 
A.  Yes ;  he  showed  me  a  written  statement  that  I  made.  I  think  it  was 
the  second  time  he  was  at  Fort  Smith,  lie  wished  me  to  make  a  state- 
ment of  what  I  thought  was  the  condition  of  affairs  in  the  marshal's  of- 
fice, and  just  before  he  was  ready  to  leave  the  city  I  sat  down  and  wrote 
out  my  ideas  about  the  state  of  aft'airs  there.  Colonel  Whitney  showed 
me  that  statement  yesterday. 

Q.  In  a  report  by  Mr.  Whitney,  dated  February  7,  1873,  there  is  con- 
tained a  statement  made  by  you  which  I  will  have  read  by  the  clerk. 

The  clerk  read  the  statement  as  follows : 

I  was  appointed  United  States  jailer  Angnst  15, 1872,  under  Mai-shal  W.  A.  Britton, 
and  continued  in  that  capacity  until  the  18th  day  of  January,  1873.  I  was  conscious 
that  great  frauds  were  being  x>eri>etrated  on  the  Government.  I  knew  a  great  maoy 
prisoners  were  brought  in  and  placed  in  jail  that  should  not  have  been  arrested  at  all 
— that  they  were  only  arrested  that  the  marshal  and  his  deputies  could  make  money  by 
bringing  them  in  ;  as  high  as  sixty- live  prisoners  were  in  and  out  of  jail  in  one  month, 
most  of  them  having  remained  from  ten  to  thirty  days  without  an  examination  before 
the  commissioner,  and  after  examination  would  be  discharged — the  complaint  either 
being  ignored  or  the  prisoner  turned  loose  on  "  straw  bail."  I  know  of  a  great  many 
deputies  that  were  paid  for  posses  tlmt  they  never  had ;  that  it  was  the  practice  to 
pay  the  deputies  for  hundreds  of  miles  never  traveled,  and  allow  for  days  in  search  of 
prisoners  reported  "now  est  ;^'  that  the  deputies  were  not  out  of  town,  and  this  known 
to  Mr.  liritton  and  his  clerk,  Mr.  Donually.    I  know  that  deputies  have  charged  for 
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gnardiDg  and  transportinfj  prisoners  that  had  walked  the  whole  distance — there  wore 
upwards  of  one  hundred  deputies  riding — a  majority  of  whom  were  the  worst  men  in 
the  conntry,  and  opponents  of  the  republican  party;  a  number  of  whom  on  charges  of 
murder  and  whisky-selling  in  the  nation,  themselves  were  held  to  answer  before 
the  United  States  court  and  had  been  admitted  to  bail,  aud  before  court  drew  their 
claim  against  the  Government  and  ran  away.  I  know  deputies  to  return  writs  that  had 
been  served  by  their  posses  hundreds  of  miles  away,  when  they  have  never  been  out  of 
town,  nor  the  posse  returning  as  posses.  I  believe  there  was  an  understanding  between 
E.  J.  Brooks,  United  States  commissioner,  and  the  deputies,  that  all  cases  should  lay 
in  jail,  or  not  be  finally  acted  on  for  ten  or  twenty  days,  that  they  might  get  their 
pay — all  this  being  known  by  W.  A.  Briiton,  and  no  eftbrt  by  him  to  correct  the  dis- 
honest practice.  I  myself  repeatedly  notified  him  that  men  were  being  brought  in 
continaallv  guilty  of  no  crimes  whatever,  and  the  usual  reply  was,  "  That  is  business  of 
the  office."  Shortly  after  Mr.  Britton  took  control  of  the  office  he  gave  me  a  commis- 
sion as  deputy.  I  made  one  trip  through  the  nation  and  to  Topeka,  Kans.  I  found 
that  a  deputy  marshal  was  considered  a  thief  aud  rascal  all  through  the  country,  and 
when  I  returned  I  informed  Mr.  Britton  of  the  feeling  in  the  nation — told  him  how  cer- 
tain ones  of  his  di^puties  had  been  reported  to  me  and  the  charges  against  them  ;  he 
paid  little  attention  to  it,  so  the  same  deputies  continued  to  ride.  I  told  him  I  believed 
I  would  quit.  He  insisted  on  my  retaining  my  commission,  and  said  he  would  place 
me  in  something  more  satisfactory  to  my  tastes  in  a  few  days,  at  the  same  time  sayipg 
that  there  were  some  more  scire  facias  for  Kansas,  and  as  some  of  ray  friends  lived  up 
there  I  bad  better  make  another  trip.  I  declined.  Ho  said  "  Here,"  handing  me  several 
papers  to  be  served  in  Kansas,  **take  these  and  send  them  up  by  mail  to  some  of  your 
friends  and  let  them  serve  them.  You  can  return  them  and  get  just  as  much  for  serv- 
ing them  as  though  yon  went  yourself."  I  declined  the  proposition,  saying  I  did  not 
propose  to  make  money  in  that  way. 

I  think  there  were  great  frauds  committed  in  the  repair  of  the  jail  and  court-house. 
In  the  jail  I  had  most  of  the  repairs  made  by  prisoners.  I  am  sure  I  could  have  done 
all  the  work  there  has  been  done  for  seven  or  eight  hundred  dollars.  Out  of  all  the 
moneys  received  Mr.  Britton  has  not  paid  out  to  the  men  that  earned  the  money  more 
than  $10,000.  The  Government  promises  to  pay  went  begging  from  the  first  of  this 
man's  administration  at  50  cents  on  the  dollar,  and  now  itcaunot  be  cashed  for  10  cents. 
The  usual  course  pursued  was  to  have  some  friend  to  buy  up  the  marshal's  paper  (Gov- 
ernment vouchers)  at  the  lowest  rate  possible,  and  when  the  monej'  came  turn  the 
same  over  to  his  friend  and  no  one  could  get  a  dollar,  but  must  submit  to  this  shave. 
My  gnards  at  the  Jail  going  without  pay  for  three  months,  I  was  asked  to  resign  by 
Mr.  Britton,  the  real  cause  being  the  continual  complaints  by  me  at  not  receiving  our 
money — when  I  knew  the  money  was  here  all  the  time ;  and  the  Government  owes  me 
now  for  services  as  jailer  over  ^'250,  and  the  men  for  sixty  to  seventy-five  days'  services. 
During  November,  187'2,  Mr.  Britton  said  to  me  that  Mr.  Donnally  and  his  clerks  had 
been  making  all  the  money ;  that  he  took  a  $30,000  draft  and  arranged  with  Captain 
Scott,  postmaster,  and  Major  Lanigan,  merchant,  to  furnish  him  currency  for  his  draft ; 
that  be  drew  five  or  six  thousand  dollars  on  the  sante  when  they  notified  him  that 
they  held  his  paper  (Government  vouchers)  for  the  balance,  aud  that  he  must  not  draw 
any  more  ;  that  Donnally  made  a  big  thing  and  that  in  the  future  he  would  control  all 
drafts  for  money  ;  that  I  should  have  a  chance  to  make  some  money  out  of  the  next 
draft  if  I  wished  to.  He  said  no  more  about  it,  but  the  same  parties  continued  to  get 
the  drafts  and  all  future  drafts,  the  last  one  for  $20,000  received  ten  or  fifteen  days  ago. 
I  was  told  by  one  Edwaid  Czarnikow  that  he  was  buying  Government  vouchers  for 
Britton  ;  that  he  bought  them  as  much  below  50  cents  on  the  dollar  as  he  could,  as 
W.  A.  Britton  only  allowed  him  50  cents  on  the  dollar  for  them.  I  had  loaned  a 
deputy  (Neis)  $20  to  make  a  trip  on  during  the  summer ;  (this  was  in  December,  1872, 
Czarnikow  told  me  this.)  I  went  to  him  with  a  posse  account  and  aftked  him  to  buy  it 
at  this  time,  belonging  to  the  same  Neis,  in  order  to  get  my  ^20.  I  have  seen  one  Hook 
aud  Gerrord  buying  marshal's  vouchers,  and  was  told  tiiat  Britton  furnished  the  money 
to  them  to  buy  for  liim  ;  they  had  no  means  of  their  own. 

I  think  that  a  "  ring  "  consisting  of  Marshal  Britton,  J.  W.  Donnally,  T.  G.  Scott,po8t- 
master,  and  E.  J.  Brooks,  as  commissioner,  with  the  aid  of  the  deputies,  have  defrauded  the 
United  States  Government  out  of  at  least  45  per  cent,  of  all  the  claims  the  marshal  has 
brought  against  the  Government.  During  December,  1872,1  complained  .to  Britton 
that  13  per  day  did  not  compensate  me  for  the  re-sponsibility  I  had  as  jailer,  aud  told 
him  I  thought  I  should  haveS4  per  day  instead  of  three— when  he  said  he  did  not  care 
if  I  got  t«n— that  would  be  all  right  with  him,  and  to  make  out  my  account  for  §4  per 
day  for  November,  December,  and  continue  to  do  so;  it'  Judge  Story  would  approve 
them  it  was  all  right,  saying,  I  am  going  to  put  you  in  the  way  to  make  " big  money" 
when  the  next  diaft  comes.  Don't  get  impatient ;  go  slow,  and  you  shall  be  satisfied. 
When  Mr.  Britton  wa«»  first  appointe<l  the  contract  to  feed  the  United  States  prisoners 
was  awarded  to  myself  and  Mr.  Lytle  for  45  cents  per  day,  but  before  I  had  got  bake- 
ovens  erected,  and  was  ready  to  commence  to  comi)ly  with  the  contract,  Mr.  McLoud 


Digitized  by  LjOOQ IC 


122  WESTERN   DISTRICT    OF   ARKANSAS. 

bought  the  feeding  of  the  prisoners  away  from  ine,  and  I  vras  to  be  paid  ten  dollars  per 
day  and  expenses  to  canvass  for  the  republican  party  instead,  from  the  time  he  was 
first  appointed,  or  at  least  |2,000  for  the  campaign.  None  of  said  promises  were  ever 
complied  with,  and  Mr.  Britton  talked  in  this  way  to  me  feeling  that  he  and  his  clique 
had  acted  in  bad  faith.  I  am  the  present  mayor  of  the  city  of  Fort  Smith ;  was  elected 
in  November  last,  it  being  my  second  term. 

I.  W.  FULLER. 

Fort  Smith,  Ark.,  January  20, 1873. 
When  I  first  took  charge  of  the  United  States  jail,  among  the  number  of  prisoners 
confined  in  jail  was  one  Samuel  McGee,  charged  with  murder,  and  Osborn  Moore,  with 
a  like  oftense,  who  stated,  when  the  doctor  was  ordering  clothing  for  the  prisoners,  that 
they  had  been  examined  by  Commissioner  E.  J.  Brooks,  and  bound  over  to  court  to 
answer  said  charge  ;  that  about  a  month  afterward  the  father  of  said  MeGee  and  the 
friends  of  Moore  arrived,  and  after  staying  away  for  five  or  six  days,  brought  an  order 
from  the  said  E.  J.  Brooks  discharging  the  said  Moore  and  McGee ;  the  lather  at  the 
same  time  telling  me  that  it  cost  him  ten  head  of  horses  to  get  the  boys  out.  All  par- 
ties were  Choctaws  and  spoke  broken  English.  I  continued  to  question  him  about  it 
and  he  said  the  lawyer  told  him  not  to  tell.  It  was  generally  understood  that  the  said 
lawyer  (H.  A.  Rodgers)  was  in  partnership  with  E.  J.  Brooks,  and,  as  I  had  been  in- 
structed by  W.  A.  Britton  to  turn  loose  all  prisoners  that  either  commissioner  should 
order  released,  and  to  obey  all  their  orders,  I  released  said  McGee  and.  Moore. 

I.  W.  FULLER, 
Mayor  of  Fort  iSmith, 

Q.  That  is  a  statement  that  Mr.  Whitney  returns  in  his  report  which 
is  marked  as  an  Exhibit  M.  Did  you  make  such  a  statement,  'Mr, 
Fuller?— A.  I  did. 

Q.  Do  you  now  repeat  the  statements  therein  made  ! — A.  I  do. 

By  Mr.  Durham  : 

Q.  Are  the  statements  therein  true,  so  far  as  you  know  and  believe! — 
A.  I  believe  they  are  true. 

Q.  Do  you  now  make  that  written  statement  a  part  of  your  testimony 
here  f — A.  Yes,  sir.  I  don't  know  anything  there  that  I  wish  to  change  ; 
that  is  just  what  I  thought  generally  at  the  time,  and  what  I  think  now. 
The  substance  of  the  statement  there  is  true,  so  far  as  I  know  and  be- 
lieve. I  believe  that  at  the  time  1  made  that  1  made  it  on  my  conscience, 
and  I  so  state  it  now ;  I  do  not  know  anything  to  the  contrary.  There 
is  nothing  there  that  I  wish  to  change.  There  are  some  statements  in 
there  that  I  do  not  know  of  my  own  knowledge  to  be  true,  I  only  be- 
lieve them  to  be  true. 

By  the  Chairman  : 
Q.  That  statement  has  now  been  read  through  in  your  he^iring ;  do 
you  wish  to  alter  or  contradict  anything  that  is  therein  contained  which, 
you  state  of  your  own  knowledge  ? — A.  No,  ^ir;  I  don't  know  that  I  do 
Itis  an  opinion  as  lunderstandit — that  statementmade  there.  I  was  asked 
for  my  opinion  of  the  state  of  aifairs  and  I  gave  it,  and  there  are  some 
things  that  I  state  positively,  and  other  things  that  I  state  as  a  matter 
of  opinion.  That  is  the  way  I  understand  it.  The  substance  of  what 
I  stated  there,  and  in  fact  I  believe  most  of  the  sentences  there,  are 
what  I  believed  to  be  true  at  the  time,  and  what  I  believe  now. 

Cross-examination  by  Mr.  Robinson  : 

Q.  Do  you  know  James  Hodges,  familiarly  known  as  Jim  Hodges,  at 
Fort  Smith  ? — A.  Yes,  sir. 

Q.  Is  he  white  or  colored  ! — A.  He  is  a  colored  man. 

Q.  What  is  his  reputation  at  Fort  Smith  for  truth  and  veracity  T — A, 
I  don't  know  ;  I  never  had  any  business  with  him ;  I  rather  looked  upon 
Jim  as  a  scaly  sort  of  a  fellow — not  very  reliable. 

Q.  Do  you  know  Talis  Carter  ! — A.  Yes,  sir. 
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Q.  What  would  you  say  as  to  his  reputation  for  truth  aud  veracity  ? — 
A.  I  never  heard  it  questioned ;  I  know  he  drinks  some,  and  gets  drunk 
once  in  a  while,  like  a  good  many  other  people. 

Q.  Have  you  never  heard  his  reputation  for  truth  and  veracity  ques- 
tioned f — A.  Xo,  sir. 

Q.  When  those  accounts  that  you  speak  of  ran  down  to  50  cents  on  a 
dollar  in  Fort  Smith,  were  you  not  told  by  the  marshal  and  by  his  clerk, 
and  persons  connected  with  the  office,  that  there  was  no  money  in  the 
office  to  pay  them ! — A.  Well,  they  were  at  about  50  cents  from  the 
first. 

Q.  But  were  you  not  informed  that  there  was  no  money  to  pay  them  ! 
— A.  I  was  told  that  there  was  money  at  times,  and  at  times  that  there 
was  no  money ;  sometimes  they  told  me  there  was  no  money,  but  that 
they  expected  money. 

Q.  That  does  not  answer  my  question. — A.  Well,  I  will  answer  your 
question,  yes,  sir. 

.  Q.  In  your  examination-in-chief  you  said  that  there  were  a  number  of 
posses  that  had  been  paid  for  more  mileage  than  they  ever  rode  ? — A. 
Yes,  sir. 

Q.  Then  the  objection  to  the  accounts  in  your  estimation  is  not  to 
the  accounts  themselves,  but  to  the  excessive  amount? — A.  Yes,  sir; 
that  is  what  I  mean. 

Q.  How  do  you  know  that  those  posses  did  not  ride  the  distance  that 
they  swear  they  did? — A.  Because  I  knew  where  the  prisoners  were 
arrested. 

Q.  How  did  you  know  that? — A.  I  knew  that  from  what  the  prison- 
ers told  me,  and  what  the  posses  themselves  in  a  few  instances  told  me. 

Q.  You  then  made  the  calculation  from  the  place  where  the  prisoners 
were  arrested  by  the  marshal,  and  inferred  that  the  posses  rode  with  the 
marshal  from  the  place  of  the  arrest  to  the  jail? — A.  Yes,  sir. 

Q.  Do  you  know  what  extent  of  travel  was  done  in  going  there  and 
hunting  up  their  prisoners  ? — A.  I  know  that  in  some  instances  the  mar- 
shal was  not  gone  but  a  few  days  from  town,  and  I  knew  that  he  had 
charged  for  more  miles  than  he  had  ridden. 

Q.  You  only  knew  that  from  the  statements  of  the  prisoners? — A.  I 
knew  it  from  the  statement  of  the  prisoners,  and  from  the  fact  that  I 
knew  the  day  that  the  marshal  and  the  posse  left  town. 

Q.  Did  you  ever  travel  in  the  Indian  country  much  as  a  deputy  mar- 
shal ? — A.  !No,  sir. 

Q.  Do  you  not  know  that  a  good  many  of  those  deputy  marshals  do 
their  traveling  in  the  night  in  order  to  arrest  prisoners  that  they  could 
not  come  upon  in  the  day-time? — A.  Yes,  sir;  I  believe  that  is  so* 

Q.  You  told  us  that  there  were  a  number  of  accounts  of  posses  that 
never  did  any  service ;  can  you  name  them  ? — A.  I  cannot  do  that. 

Q.  You  told  us  about  the  number  of  marshals  that  Mr.  Britton  had  at 
one  time ;  I  think  you  said  he  told  you  about  a  hundred  ? — A.  Yes. 

Q.  ^Vere  you  present  at  a  public  meeting  in  the  United  States  court- 
room before  it  was  burned  down — the  night  before  the  election  of  1872  ? 
—A.  Yes. 

Q.  Do  you  know  that  there  were  about  seventy-five  deputy  marshals 
appointed  that  night? — A.  There  was  quite  a  number  appointed,  I  be- 
lieve.   I  don't  know  the  number. 

Q.  What  were  they  appointed  for  ? — A.  To  keep  the  peace ;  there  was 
some  talk  of  a  difficulty  there  in  Fort  Smith. 

Q.  Then  they  were  not  appointed  for  traveling  service  on  the  mar- 
shal's force ! — A.  No ;  not  those  that  were  appointed  that  night. 
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Q.  Was  not  that  the  time  that  it  was  said  that  Mr.  Britton  bad  a 
large  number  of  marshals  ? — A.  No ;  I  think  he  had  a  very  large  number 
prior  to  that  time,  and  that  those  were  additional  dej^uties  that  were 
appointed  just  for  service  at  election. 

Q.  Did  not  you  state  in  your  examination-in-chief  that,  with  this  ex- 
ception, from  thirty  to  forty  deputy  marshals  would  have  been  bis 
range  ? — A.  I  stated  that  I  only  knew  of,  or  had  personal  acquaintance 
of-  thirty  or  forty  deputy  marshals,  and  when  be  said  be  bad  a  hundred 
I  didn't  know  who  they  were. 

Q.  You  knew  there  were  a  large  number  appointed  that  night?— A. 
Ye?. 

Q.  And  yon  knew  they  were  appointed  for  the  purpose  of  keeping  the 
peace  on  the  day  of  the  election  ? — A.  It  was  said  to  be  for  that  x>urpose, 
and  I  understood  it  so. 

Q.  Don't  you  know  that  a  large  number  of  men  left  Fort  Smitb  and 
went  to  Greenwood  with  the  avowed  purpose  to  take  possession  of  the 
polls  by  force  ? — A.  No,  sir ;  I  don't  know  that  of  my  own  knowledge. 
I  have  heard  it,  though. 

Q.  What  was  the  general  report  about  that ! — A.  I  heard  that  quite 
a  number  of  democrats  had  gone  in  the  direction  of  Greenwood  for  the 
purpose  of  capturing  the  ballot-boxes. 

Q.  Did  Marshal  Britton  dispatch  a  large  number  of  deputies  on  the 
day  of  election,  to  prevent  the  taking  of  those  polls  ! — A.  I  don't  know 
that  I  understood  that  in  the  evening  after  those  parties  had  left  he 
sent  some  deputies  in  that  direction  to  protect  the  polls.  That  is  what 
I  understood.    I  did  not  see  it. 

Q.  Was  it  not  notorious  that  our  men  had  gone  to  Greenwood  to  take 
possession  of  the  polls,  and  that  a  large  number  of  marshals  had  been 
sent  there  by  Marshal  Britton  ? — A.  1  saw  a  large  number  of  men  with 
overcoats  on  their  saddles  starting  off  in  that  direction,  and  I  knew  them 
to  be  democrats. 

Q.  Were  they  armed  ! — A.  Yes,  sir ;  I  saw  a  dozen  or  fifteen  ride  out 
of  town  in  the  direction  of  Greenwood. 

Q.  Don't  you  know  by  information  that  a  large  number  gathered 
there  at  Greenwood,  more  than  the  number  that  you  saw  t — A.  I  heard 
there  did. 

Q.  Do  you  not  know,  or  were  you  not  informed,  that  a  large  number  of 
arms  were  stacked  in  the  back  room  of  the  mayor's  office  at  Fort  Smith 
for  the  purpose  of  taking  possession  of  the  polls  on  the  day  of  the  elec- 
tion, and  that  Mr.  Brazillaro  was  at  the  head  of  it ! — A.  No,  sir ;  I  did 
not  know  that  they  were  in  the  mayor's  oflfico.  I  understood  they  were  in 
the  gunsmith's  shop,  on  the  other  side  of  the  street. 

Q.  Was  not  Mr.  Brazillaro  at  the  head  of  the  affair  ? — A.  I  under- 
stood so. 

Q.  What  was  his  politics  ? — A.  I  believe  he  was  chairman  of  the  dem- 
ocratic central  committ<?e. 

Q.  And  were  not  the  efforts  that  were  made  by  the  republicans  who 
assembled  in  the  court-house  the  night  before  made  in  view'of  these 
arms  being  there,  and  the  prospect  tliat  they  would  be  used  the  next 
day  ? — A.  Well,  it  had  been  talked  about  through  the  town  that  the 
democrats  were  going  to  have  justice,  as  they  called  it,  done  to  them  at 
that  election,  and  that  they  were  going  to  have  justice  at  the  point  of 
the  bayonet,  if  they  could  not  have  it  in  any  other  way.  There  was  a 
good  deal  of  feeling  in  the  matter,  and  it  was  reported  that  they  had 
organized  five  companies  in  the  county  for  that  purpose,  and  a  night  or 
two  before  the  election  the  republicans  got  together  and  organized. 
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Q.  Don't  you  know  that  the  citizens  of  Fort  Smith,  irrespective  of 
party,  seeing  that  a  coUision  was  imminent,  met  together  the  evening 
before  the  election  and  held  a  peace  meeting,  and  appointed  a  police 
from  each  of  the  parties  to  try  to  keep  the  peace  there  on  the  day 
of  the  election  ? — A.  There  was  such  a  meeting  held  there,  and  I  think 
there  were  ten  democrats  and  ten  republicans  appointed.  I  was  ap- 
pointed on  one  side.  It  was  agreed  that  the  democrats  should  take  care 
of  their  men,  and  that  we  should  take  care  of  ours,  and  that  no  collision 
should  take  place. 

Q.  In  your  statement  that  has  been  read  here  you  use  the  words 
"  straw-bail;"  you  mean  by  that  worthless  bail,  do  you  ! — A.  Yes,  sir. 
Q.  Is  the  marshal's  office  a  bailing  office? — ^A.  No,  sir;  I  state  there 
somewhere  that  the  prisoners  were  examined  before  the  commissioner 
and  allowed  to  go  on  straw-bail. 
Q.  The  marshal  is  not  responsible  for  that,  is  he  ? — A.  No,  sir. 
Q.  Tou  say  here,  •*  I  know  of  a  great  many  deputies  that  were  i>aid 
for  posses  that  they  never  had;"  name  them,  if  you  please. — A.  I  could 
not  name  the  posses  that  I  referred  to.    What  I  mean  by  that  is  that  I 
have  heard  deputy  marshals  say  that  they  were  charging  for  two  posses 
whether  they  had  them  or  not. 

Q.  Name  those  who  said  soT — A.  James  Fitz  Henry  told  roe  so,  and 
Mr.  Stevenson  told  me  so.  They  said  they  were  in  the  habit  of  charging 
for  two  posses;  that  the  law  allowed  them  two,  and  they  did  it. 

Q.  Can  you  remember  any  others! — A.  There  was  quite  a  number  of 
others ;  I  believed  it  to  be  the  practice  to  charge  for  more  than  they 
had. 

Q.  You  say  that  it  was  the  '*  practice  to  pay  deputies  for  hundreds  of 
miles  never  traveled,  and  allow  for  days  in  search  of  prisoners  reported 
iion  estf^  you  mean  to  say  that  you  heard  that,  too? — A.  Yes,  sir;  I  heard 
that  general  report.  They  kept  a  time-book  in  the  marshal's  office,  and 
each  deputy  was  allowed  to  use  up  time. 

Q.  You  make  this  statement,  *' that  the  deputies  were  not  out  of  town, 
and  that  that  was  known  to  Mr.  Britton  and  his  clerk,  Mr.  Donnelly;" 
will  you  please  connect  Mr.  Britton  and  Mr.  Donnelly  with  that  state- 
ment by  your  own  knowledge,  or  is  that  hearsay,  too? — A.  What  I  mean 
by  that  is,  that  there  were  marshal's  accounts  made  out  there  in  cases 
where  I  felt  satisfied  that  Mr.  Britton  and  Mr.  Donnelly  knew  that  the 
marshals  were  not  absent  from  town  during  the  time  that  they  charged 
for  in  those  accounts,  but  I  do  not  know  it  from  personal  knowledge. 

Q.  Y'ou  say, ''  I  know  that  deputies  have  charged  for  guarding  and 
transporting  prisoners  that  had  walked  the  whole  distance ; "  tell  us  the 
names  of  the  deputies  and  the  prisoners  ! — A.  Several  prisoners  told  me 
that  they  had  walked  the  whole  distance.  It  was  a  practice  to  make 
piisoners  walk,  as  a  general  thing.  That  is  what  the  prisoners  told  me, 
and  I  have  heard  some  deputies  say  so. 

Q.  Name  the  deputies  that  told  yon  so. — A.  Well,  I  saw  a  whole  drove 
of  prisoners  brought  down  by  Mr.  Johnson,  16  or  17,  and  they  said  they 
had  walked  the  whole  distance,  and  some  of  them  were  foot-sore. 

Q.  Did  you  see  the  account  that  Mr.  Johnson  made  out  for  that  ser- 
vice ? — A.  I  saw  some  of  the  accounts. 

Q.  Can  you  name  some  of  the  prisoners,  so  that  we  can  identify  the 
trip  f — A.  I  don't  know  that  lean  name  the  prisoners.  I  did  notcharge 
my  memory  nor  make  any  memorandum,  and  it  is  some  time  since. 

Q.  You  say  "  there  were  upward  of  one  hundred  deputies  riding,  a 
majority  of  whom  were  the  worst  men  in  the  country  " — a  majority ; 
that  would   be  over  fifty;  will  you  name  those  bad  men? — A.  Well, 
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some  of  the  men  riding  there,  I  don't  know  that  'I  can  pick  them  out, 
but  I  consider  them  very  bad  men,  and  so  do  you. 

Q.  I  am  asking  you  to  tell  me  who  they  were. — A.  There  were  a  good 
many  of  them  that  I  don't  think  I  would  employ. 

Q.  Yoi\  decline  to  name  any  of  them,  then  ! — A.  I  would  rather  not 
name  them,  sir.  I  know  that  some  men  that  were  riding  there  were 
charged  with  murder  and  were  out  on  bail,  and  they  turned  around  and 
ran  away  just  before  the  court  met. 

Q.  Were  they  specials  or  generals  ! — A.  I  don't  know. 
"  Q.  Did  you  see  their  commissions! — A.  Yes,  sir. 

Q.  Will  you  name  some  of  the  men  t — A.  I  will  name  Davis — I  don't 
recollect  the  names  of  the  others. 

Q.  You  say,  "  I  know  deputies  to  return  writs  that  had  been  served 
by  their  posses  hundreds  of  miles  away  when  they  had  never  been  out 
ot  town,  and  the  posses  returning  as  posses;^  who  were  they  I — A.  That 
was  done  in  several  instances ;  I  cannot  say  exactly  who  they  were ;  but 
I  know  the  marshal  was  in  town  ;  I  can  name  them  if  necessary. 

Q.  You  say,  "  I  believe  there  was  another  understanding  between  E. 
J.  Brooks,  United  States  commissioner,  and  the  deputies,  that  all  cases 
should  lie  in  jail,  or  not  be  finally  acted  on  for  ten  or  twenty  days,  that 
they  might  get  their  pay ;"  do  you  know  that,  or  is  that  a  mere  surmise 
of  yours  f — A.  Yes,  sir ;  that  was  an  opinion. 

Q.  When  you  wrote  this  opinion  you  did  not  expect  to  see  it  in  this 
committee-room  ? — A.  I  did  not  care  where  I  saw  it. 

Q.  W^hat  state  of  feeling  existed  between  you  and  E.  J.  Brooks,  the 
United  States  commissioner  ? — A.  Well,  sir,  we  are  not  friends. 

Q.  You  have  been  anything  but  friends! — A.  We  have  been  ene- 
mies, to  be  sure.  I  bear  the  man  no  malice,  however.  We  have  been 
opponents  for  the  position  of  mayor,  and  other  things. 

Q.  You  went  so  far  as  to  have  a  fight,  you  and  he,  didn't  you  ? — A. 
I  believe  we  had  a  little  trouble. 

Q.  You  say  now  that  that  was  an  opinion  so  far  as  the  understand- 
ing between  the  deputies  and  Mr.  Brooks  was  concerned ;  now,  is  this 
an  opinion  or  is  it  a  fact,  "  all  this  being  known  by  William  A.  Brittou, 
and  no  effort  by  him  to  correct  the  dishonest  practice ;"  what  do  you 
know  of  your  own  knowledge  about  that ! — A.  I  don't  know  of  my  own 
knowledge.  It  was  just  what  I  believed  then.  I  believed  that  he  did 
know  all  these  things,  and  I  believe  it  now ;  that  they  brought  in  pris- 
oners and  did  not  bring  the  witnesses,  and  then  afterward  the  witness- 
es did  not  appear.  lie  might  not  have  known  all  the  instances,  but  he 
knew  some  instances  at  least.  lam  satisfied  that  I  myself  called  his 
attention  several  times  to  the  w\ay  that  the  deputies  were  in  the  habit 
of  bringing  in  prisoners  and  not  bringing  in  the  witnesses,  and  some  of 
the  prisoners  told  me  that  the  deputies  refused  to  allow  the  witnesses  to 
come. 

Q.  But  Mr.  Britton  in  Fort  Smith  had  no  power  to  control  the  action 
of  his  deputies  away  off? — A.  Well,  I  thought  it  was  his  duty  as  mar- 
shal to  right  it. 

Q.  But  he  could  not  right  what  was  pasty  and  what  you  were  telling 
about  ? — A.  No,  sir ; 

(J.  You  say  "  of  all  the  moneys  received,  Mr.  Britton  has  not  paid  out 
to  the  men  that  earned  the  money  more  than  $10,000;"  do  you  mean  to 
state  that  as  a  fact  ? — A.  I  do  not  know  it  of  my  own  knowledge,  bat  I 
believe  that  was  so  during  that  administration.  I  believed  from  what 
I  learned  that  the  men  that  earned  the  money  didn't  get  it. 

Q.  You  make  a  statement  here  that  Mr.  Britton  and  others  bought  up 
this  paper? — A.  I  do  not  know  that  Mr.  Britton  bought  it  up. 
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Q.  Yon  say  that  be  had  it  bought  up? — A.  Well,  there  were  parties 
buying  it  np. 

Q.  Do  you  know  of  your  own  knowledge  of  Mr.  Britton's  having  any 
connection  whatever  with  the  parties  buying  it  up  ? — A.  No  more  than 
what  I  was  told,  and  I  knew  that  certain  parties  always  got  the  money. 

Q.  What  are  Mr.  Britton's  circumstances  now ;  is  he  a  poor  man  or  a 
rich  one  t — A.  I  really  do  not  think  that  Mr.  Britton  has  made  money 
out  of  the  marshal's  office ;  in  fact,  I  know  he  has  not;  but  other  parties 
have  done  it  for  him.  I  am  satisfied  he  is  a  poor  man ;  I  do  not  believe 
he  could  pay  liis  debts  to-day,  or  in  six  mouths  from  to-day ;  but  other 
parties  got  the  money;  that  is  my  opinion. 

Q.  Are  Major  Lanagan  and  Thomas  G.  Scott,  the  postmaster,  of  whom 
you  speak,  now  here  in  Washington! — A.  I  believe  they  are;  I  saw. 
them  both  yesterday. 

Q.  During  the  time  of  Mr.  Britton's  last  administration  how  long  was 
be  in  bed  at  the  point  of  death;  was  he  not  for  months? — A.  I  cannot 
state  that.  I  know  he  was  sick  for  some  good  length  of  time  toward 
the  close  of  his  last  administration. 

Q.  Did  he  not  hold  the  office  the  last  time  only  from  July  until  the 
4th  of  March  following?— A.  He  held  office  untii  he  was  removed.  I 
do  not  recollect  when  he  went  into  office  and  when  he  went  out. 

Q.  Do  you  not  recollect  that  he  came  in  at  the  close  of  the  May  term 
of  the  court  ? — A.  I  believe  he  did. 

Q.  You  know  that  he  held  office  no  longer  than  the  next  spring? — A. 
O !  he  held  until  the  next  fall ;  I  think  he  was  some  twelve  or  thirteen 
months  in  office ;  I  don't  know  exactly,  but  it  is  a  matter  of  record. 

Q.  In  the  winter  was  he  not  confined  to  his  house,  and  to  his  bed  for 
some  three  months,  unable  to  attend  to  any  business  at  all  ? — A.  I 
believe  he  was;  it  was  thought  several  times  that  he  was  dead. 

Q.  The  time  you  speak  of,  your  guards  going  without  pay  at  the 
jail — was  it  during  that  period? — A.  No,  sir;  before  that  time,  during 
the  time  that  Mr.  Britton  had  money,  and  during  the  time  that  $33,000 
and  $20,000  drafts  went  to  other  parties. 

Q.  Who  got  those  drafts? — A.  Captain  Scott  and  Major  Lanagan  got 
them  I  believe;  that  is,  I  was  told  they  got  them  ;  I  don't  know  of  my 
own  knowledge. 

Q.  You  said  in  your  examination-in-chief  that  you  were  asked  to 
resign  as  jailer  by  Mr.  Britton ;  do  you  know  of  your  own  knowledge 
how  you  were  removed  from  the  office  of  United  States  jailer? — 
A.  It  was  a  polite  way  of  removing  me ;  he  wrote  me  a  letter  and 
asked  me  to  resign,  and  I  did  so. 

Q.  Did  he  send  you  in  that  letter  a  petition  that  he  had  received 
from  leading  citizens  of  Fort  Smith  and  leading  members  of  your  own 
party  to  remove  you  ? — A.  He  said  that  he  was  requested  by  the  repub- 
licans to  remove  me,  but  "  the  republicans"  consisted  of  this  man  Cap- 
tain Scott  and  one  or  two  others  that  he  had  got  to  sign  the  request. 
Mr.  Britton  afterwards  told  me  himself  that  I  was  removed  at  the  sug- 
gestion of  Mr.  Scott,  and  that  he  was  not  responsible  for  it ;  that  he  was 
entirely  satisfied  with  me  as  jailer,  but  that  Mr.  Donnelly  was  afraid 
that  I  was  watching  him  and  wanted  me  removed. 

Q.  What  is  the  feeling  between  you  and  Mr.  Donnelly  f— A.  We  are 
not  good  friends. 

Q.  You  have  been  very  bitter  enemies  ?— A.  Yes.  It  was  on  account 
of  Mr.  Brooks's  matter,    lie  was  a  friend  of  Mr.  Brooks. 

Q.  In  this  statement  you  say,  *'  During  November,  1872,  Mr.  Britton 
said  to  me  that  Mr.  Donnelly,  his  clerk,  had  been  making^all  the  money; 
that  he  took  a  $33,000  draft  and  arranged  with  Captain  Scott,  postmaster, 
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and  Major  Lauap^an,  merchant,  to  furnish  him  currency  for  his  drafts; 
that  he  drew  $5,000  or  $6,000  on  the  same,  when  they  notified  him  tliat 
they  held  his  paper  (Government  vouchers)  for  the  balance,  and  that 
he  must  not  draw  any  more ;"  did  he  tell  you  that  those  drafts  went  to 
pay  the  Government  vouchers  that  those  men  had  in  their  hands  f — A. 
He  said  it  just  as  I  said  it  there.  Of  course  it  went  to  pay  the  indebted- 
ness of  the  marshal's  office. 

Q.  When  you  stated  to  the  committee,  in  your  examination  in-chief, 
that  one  Edward  Czarnikow  was  buying  up  the  paper  of  the  Govern- 
ment, did  you  mean  to  say  that  he  was  buying  up  that  paper  in  colla- 
sion  with  Mr.  Britton  I — A.  Yes,  sir ;  Czarnikow  told  me  that  he  was 
buying  the  paper  for  Britton,  and  that  Britton  only  allowed  him  50 
cents. 

Q.  What  business  does  Czarnikow  follow  in  Fort  Smith  ? — ^A.  He  is 
a  merchant. 

Q.  Did  you  ever  hear  any  conversation  between  Czarnikow  and  Mr. 
Britton  in  relation  to  the  matter  ! — A.  No,  sir ;  I  never  did. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Britton  alone  upon 
the  subject? — A.  I  never  did. 

Q.  Did  you  have  the  conversation  with  Czarnikow  when  he  was  drank 
or  w  hen  h^  was  sober  ? — A.  Well,  sir,  he  usually  is  pretty  tolerable  drunk, 
but  I  don't  know  whether  he  was  drunk  that  time  or  not ;  I  don't  think 
he  was;  I  went  to  him  early  in  the  morning,  I  think,  at  the  time  be  told 
me  this  ;  but  generally  he  is  pretty  full  of  whisky. 

Q.  You  told  the  committee  that  one  Hook  and  one  Gerard  w'ere  buy- 
ing up  these  marshal's  vouchers  t — A.  Yes ;  I  saw  them  buying  some. 

Q.  Did  they  buy  those  vouchers  to  your  knowledge  with  any  coltusion 
or  understandiug'with  Mr.  Britton  f — A.  None  at  all  that  I  know  of. 

Q.  Don't  you  know  that  many  other  persons  bought  vouchers  in  that 
way  when  they  were  in  market? — A.  Certainly ;  I  bought  some  myself. 

Q.  Do  you  know  whether  Mr.  Whitney  bought  any  when  be  was  out 
there? — A.  I  heard  him  say  that  he  did.  It  was  only  one  or  two,  I  be- 
lieve, little  checks,  or  something  of  that  kind. 

Q.  Do  you  know  what  he  paid  for  them  ? — A.  I  do  not*  I  think  it 
was  50  cents. 

Q.  Do  you  know  whom  he  got  the  money  from  when  he  sold  them  ? — 
A.  1  do  not. 

Q.  Upon  your  examination-in-chief  you  told  the  committee  that  you 
had  a  conversation  with  Mr.  Britton  in  which  you  told  him  that  $3  i>er 
diem  was  not  sufficient  pay  for  you  at  that  time,  and  that  you  ought  to 
have  $4  a  day,  and  that  Mr.  Britton  told  you  that  you  might  charge  $4 
a  day,  and  get  it  provided  the  Judge  would  approve  it? — A.  Yes,  sir; 
there  was  nothing  wrong  in  that. 

Q.  Didn't  you,  at  the  time  when  you  made  that  declaration,  know 
that  by  law  you  were  entitled  to  but  $3  per  diem  ? — A.  I  did  not,  I  did 
not  know  that  the  amount  was  regulated  by  law  for  the  jailer. 

Q.  Had  not  you  collected  your  fees  many  times  before  that ! — A.  I 
had  been  paid  my  monthly  salary. 

Q.  How  much  were  you  paid  every  time  you  were  paid  before  that 
conversation  occurred  ? — A.  Three  dollars  a  day. 

Q.  How  much  were  your  guards  paid  ? — A.  Two  dollars* 

Q.  Didn't  you  know  that  that  was  the  law  f — A.  No,  sir. 

Q.  Have  you  never  been  told  that  that  was  the  law? — A.  I  have  been 
told  that  the  guards  were  entitled  to  S3  a  day,  but  nothing  was  said  in 
regard  to  the  jailer,  and  I  supposed  that  I  could  get  $4  a  day ;  and  I 
talked  with  Mr.  Britton,  and  also  went  and  talked  to  Judge  Story  about 
it,  and  they  both  agreed  to  it. 
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Q.  Did  you  ever  present  an  account  for  $4  a  day  ! — A,  No,  sir ;  I 
was  removed  soon  after  that. 

Q.  Did  you  go  and  see  Judge  Story  in  regard  to  the  approval  of  an 
account  of  yours  for  $4  a  day  ? — A.  Yes,  sir. 

Q.  Did  he  agree  to  approve  it ! — A.  He  agreed  to  it ;  he  had  no  ob- 
jection. He  said  I  had  a  great  deal  of  responsibility.  I  was  there  day 
and  night,  and  I  was  entitled  to  it. 

Q.  Did  he  say  to  you  that  he  would  make  an  additional  allowance 
upon  bis  record  in  consideration  of  extra  services  of  yours,  or  anything 
of  that  sort  ? — A.  No ;  he  said  it  was  all  right ;  if  I  made  out  the  ac- 
count he  wouldn't  object  to  approving  it  at  $4  a  day,  for  he  thought 
that  I  earned  it,  and  1  thought  so  myself. 

Q.  In  this  statement  of  yours  you  say :  *•  I  am  the  present  mayor  of 
the  city  of  Fort  Smith ;  was  elected  November  last,  it  being  my  second 
term."  Was  that  true  f — A.  Yes,  sir  ;  I  was  elected  the  second  term. 
I  was  elected  in  fact  three  times,  and  that  was  my  second  term. 

Q.  You  did  not  act  as  mayor  but  once,  did  you  t — A,  No,  sir ;  I  was 
elected  as  I  say  a  second  time,  when  Brooks  refused  to  turn  over,  but  I 
got  the  certificate. 

Q.  You  stated  here  that  one  Samuel  McGee,  charged  with  murder^ 
and  08l)orn  Moore,  with  a  like  offense,  "  were  among  the  prisoners  in 
jail  when  you  took  charge,  and  that  when  the  doctor  was  ordering 
clothing  for  the  prisoners,  they  stated  that  they  had  been  examined  by 
Commissioner  E.  J.  Brooks  and  bound  over  to  court  to  answer  said 
charge,  and  that  about  a  month  afterward  the  brother  of  said  McGee 
and  the  friends  of  Moore  arrived,  and,  after  staying  around  for  five  or 
six  days,  brought  an  order  from  the  said  E.  J.  Brooks  discharging  the 
said  Moore  and  McGee."  Do  you  tell  this  committee  that  these  men 
were  ever  tried  for  that  offense  of  murder  before  E.  J.  Brooks,  and 
bound  over  to  your  jail,  and  afterward  released? — A.  No,  sir;  but  I 
say  that  when  they  drew  clothing  the  prisoners  were  asked  if  they  had 
been  bound  over,  and  these  prisoners  said  they  had. 

Q.  Do  you  know  who  the  counsel  of  McGee  and  Moore  was? — A.  I 
think  I  talked  with  you  in  regard  to  the  case. 

Q.  Don't  you  remember  this,  that  when  McGee  and  the  friends  of 
Moore  came  the  witnesses  came  there  for  the  first  time,  and  that  upon 
examination  the  prisoners  were  discharged  f — A.  I  don't  know  that,  be- 
cause the  prisoners  were  in  jail  when  I  took  charge  of  the  jail,  I  think. 

Q.  Were  there  any  other  persons  under  that  charge  as.well  as  those 
you  have  mentioned — were  there  not  two  of  the  McGees  ? — A.  1  belie vti 
there  was  the  old  man  and  the  son  and  this  Moore. 

Q.  Was  there  not  another  Moore  f — A.  There  may  have  been. 

Q.  You  speak  about  its  cx)sting  ten  head  of  horses  to  get  the  boys  off ; 
do  yon  know  who  got  those  horses  ? — A.  No.  1  saw  some  horses  in  the 
possession  of  this  man  Eodgers. 

Q.  Don't  you  remember  that  1  [J.  S.  Robinson  |  got  those  horses  t — A. 
I  do  not.  I  recollect  telling  you  at  the  time,  or  shortly  after  that  con- 
versation, that  they  said  that  they  had  paid  ten  head  of  horses  to  get 
out. 

Q.  During  all  this  period  that  you  have  covered  by  this  statement  and 
by  your  testimony  generally,  was  there  not  between  the  present  counsel 
here  of  Wm.  A.  Britton  and  yourself  the  most  intimate  and  friendly 
relations  ! — A.  Yes,  sir ;  there  always  have  been ;  I  have  been  a  little 
provoked  at  him  sometimes,  and  he  has  at  times,  I  suppose,  been  pro- 
voked at  me,  but  we  are  friends  now  and  always  have  been. 
9  w  D 
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Washington,  D.  C,  April  15, 1874. 
The  committee  met  parsuant  to  adjoarnment.    Present :  Messrs.  Sener, 
chairmau,  Williams,  Speer,  Darham,  and  Sheats. 

Cross-examination  of  I.  W.  Fuller,  by  Judge  Eobinson,  counsel  for 
W.  A.  Britton  : 

Question.  In  your  examinationin-chief  yesterday  and  cross-examina- 
tion, did  you  answer  all  that  you  knew  of  your  own  personal  knowledge 
in  relation  to  the  matters  about  which  you  testified  f — Answer.  I  think 
I  did,  sir. 

Q.  Did  you  answer  all  that  you  know,  by  information,  and  by  opinion, 
as  you  gave  it  on  yesterday  t — A.  I  intended  to  do  so. 

Q.  As  far  as  you  know  now,  you  have  so  testified  ! — A.  Yes,  sir. 

Q.  In  your  examination-in  chief  yesterday  you  told  this  committee 
that  you  resided  in  the  city  of  Fort  Smith.  Do  you  so  reside  there  ! — 
A.  Yes,  sir. 

Q.  You  told  the  committee,  also,  that  you  had  been  a  merchant;  what 
is  your  present  occupation  ! — A.  I  do  not  know  what  it  is  exactly :  I  am 
out  of  business. 

Q.  When  and  where  did  you  first  become  acquainted  with  Mr.  Whit- 
ney f — A.  At  Fort  Smith. 

Q.  At  what  time,  or  about  what  time  f — A.  I  think  it  was  in  March. 
Judge  Story  introduced  me  to  him ;  that  was  the  first  time  I  ever  saw 
him  to  know  him. 

Q.  What  year  was  that ! — A.  I  think  the  year  1872.  I  was  intro- 
duced to  him  by  Judge  Story  on  the  steps  of  the  court-house  in  Fort 
Smith. 

Q.  Did  you  become  very  intimate  friends  during  the  time  of  his  stay 
there  at  that  time,  or  at  a  subsequent  time  f — A.  At  that  time  I  only 
saw  him  two  or  three  times  before  he  lelt. 

Q.  Did  Mr.  Whitney  return  there  before  the  time  he  went  down  to 
make  this  investigation  about  all  these  writs?  Understand  my  question, 
now,  before  you  answer  it.  When  was  the  next  time  that  you  saw  Mr. 
Whitney  after  he  left  that  time?— A.  At  Fort  Smith. 

Q.  Do  you  state  to  this  committee  that  Mr.  Whitney  was  there  but 
twice  to  your  knowledge  ?— A.  I  believe  he  was  there  three  times. 

Q.  Did  you  not  become  intimately  acquainted  with  Mr.  Whitney  the 
second  time  that  he  was  there? — A.  1  had  some  conversation  with  him. 
I  felt  friendly  towards  him.    I  feel  so  now. 

Q.  Did  Mr.  Whitney,  after  he  left  there  the  second  time,  and  before 
he  came  back  there  the  third  time,  write  you  any  letters  upon  busi- 
ness ? — A.  Yes,  sir ;  we  corresponded  several  times. 

Q.  Where  were  those  letters  written  from  ? — A.  Some  from  Washing- 
ton, and  some  from  Cleveland,  Ohio. 

Q.  Was  the  business  generally,  in  those  letters,  in  relation  to  the 
marshal's  office  of  the  western  district  of  Arkansas  ?  Was  it  not  mainly 
on  that  business? — A.  No,  sir;  it  was  not. 

Q.  Did  Mr.  Whitney  write  you  from  Cleveland,  Ohio,  or  from  Wash- 
ington ? 

Mr.  Speer.  We  will  have  to  stop  that,  Judge  Eobinson ;  that  is  not 
a  cross-examination  5  you  must  not  travel  too  far  out  of  the  way. 

Q.  I  will  ask  you,  then.  Colonel  Fuller,  if,  in  any  conversation  had 
with  you  at  the  Saint  Charles  Hotel,  in  the  presence  of  Mr.  Whitney, 
J.  S.  Robinson  stated  to  you  that  you  were  in  danger  of  assassination. 
I  ask  you  to  say  whether  that  is  true  or  not. — A.  You  did  not  say  so* 
You  went  on  to  say,  in  your  excited  way,  that  you  would  not  be  in  my 
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place,  as  clerk  for  Mr.  Whitney,  for  all  the  money  in  Fort  Smith.    Those 
are  the  words  that  yon  used. 

Q.  Who  was  present  at  that  time  when  that  conversation  was  had  t — 
A.  I  think,  perhaps,  Mr.  C.  D.  Mesler.  I  do  not  know  whether  he  was 
there  at  the  time  you  made  this  remark  or  not,  but  I  think  he  was. 

Q.  In  that  investigation  did  I  ask  permission  to  examine  and  cross- 
examine  the  witnesses  that  should  be  brought  there  to  testify  t — ^A. 
You  did. 

Q.  Was  it  refused! — A.  It  was  in  this  way:  Colonel  Whitney  told 
you  that  whenever  he  took  up  the  accounts  of  Colonel  Britton  that  you 
could  come  there  and  cross-examine  Colonel  Britton  as  much  as  you 
pleased ;  but  when  he  took  up  the  accounts  of  other  parties  that  he  did 
not  want  you  to  be  present. 

Q.  Was  I  present  at  any  of  the  examinations  there  ! — A.  No,  sir. 

Q.  Was  Mr.  Whitney  present  at  any  of  them  !  I  am  asking  you  now 
about  your  evidence. — A.  No,  sir. 

Q,  Was  Mr.  Donnelly  present  at  any  of  them? — A.  No,  sir. 

Q.  Did  not  Mr.  Whitney,  in  your  presence,  refuse  to  allow  us  to  be 
present  when  any  witnesses  were  being  examined  t — A.  No,  sir.  He 
told  you  that  you  might  be  present  during  the  examination  of  Mr. 
Britton's  accounts ;  but  that  he  did  not  propose  to  have  you  present 
when  the  accounts  of  others  were  up  for  examination. 

Q.  Do  you  state  that  upon  your  oath.  Colonel  Fuller  ! — A.  I  do  state 
it  upon  my  oath,  and  I  state  it  most  emphatically. 

Q.  Do  you  know  of  Mr.  Britton  going  there  and  making  the  request 
in  person  ! — A.  Judge  Bobinson,  you  usually  came  there. 

Q.  Do  you  know  of  Mr.  Britton  going  there  and  making  that  re- 
quest ? — A.  Yes,  sir. 

Q.  Did  Mr.  Whitney  grant  it  to  him  ? — A.  I  do  not  know  whether  he 
did  or  not. 

Q.  Was  the  request  made  there  that  Mr.  Donnelly,  the  chief  clerk  of 
Mr.  Britton,  and  who  knew  more  about  the  settlement  of  his  accounts 
than  any  other  person,  should  be  present  during  that  examination  for 
the  purpose  of  cross-examining  witnesses,  and  correcting,  explaining, 
or  contradicting,  as  the  case  might  be  f — A.  I  heard  such  a  request 
made. 

Q.  Was  it  granted! — A.  It  was,  as  far  as  the  accounts  presented  by 
]VIr.  Britton  were  concerned.  Mr.  Whitney  emphatically  gave  you  to 
understand  that  when  parties  came  there  to  make  affidavits  touching 
the  management  of  the  marshal's  office,  and  the  way  those  accounts 
were  made  up,  that  you  could  not  be  present. 

Q.  Those  affidavits  that  you  mentioned  in  your  cross-examination  on 
yesterday  were  made  in  the  presence  of  yourself  and  Mr.  Whitney  ! — A. 
Yes,  sir. 

Q.  Are  they  mainly  in  relation  to  the  conduct  of  the  marshal's  office 
during  the  time  that  Mr.  Britton  was  marshal  of  the  western  district  of 
Arkansas  ! — A.  They  touch  the  whole  management  of  the  office. 

Q.  Are  they  mainly  in  relation  to  William  A.  Britton's  management 
of  the  office  as  marshal ! — A.  I  think  the  bulk  of  them  are. 

Q.  Was  he  present  during  the  examination  of  any  witnesses  touching 
the  accounts  referred  to  in  the  affidavits! — A.  I  do  not  know  whether 
he  was  or  not.  What  I  mean  is  this :  that  during  the  examination  of 
some  of  them  he  might  have  been,  but  during'the  examination  of  most 
of  them  he  was  not  present. 

Q.  Was  any  person  present  for  him  during  the  time  that  you  took  a 
single  line  of  that  testimony  ! — A.  I  do  not  know.    It  seems  to  me  that 
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there  was  au  affidavit  or  two  taken  in  regard  to  accounts  that  Colonel 
Britton  presented  when  jou  were  present. 

Q.  Who  were  the  witnesses  ! — A.  I  do  not  know. 

Q.  Did  you  ever  hear  me  ask  a  witness  a  question  in  that  room  ? — A. 
You  came  there  when  we  were  examining  some  witnesses.  I  do  not 
recollect  what  witness  was  under  examination  when  you  came  there. 

Q.  Did  Mr.  Britton  or  Mr.  Donnelly  cross-examine  any  witnesses! — 
A.  I  don't  think  they  did. 

Q.  Do  you  not  know,  Colonel  Fuller,  that  we  were  not  allowed  to  do 
it  ? — A.  I  have  answered  that  question  once  before,  and  I  told  you  no. 

Q.  Were  you  informed  there  that  that  was  a  secret,  ex  parte  investi- 
gation^ and  tliat  we  wished  to  get  in  there  that  we  might  have  justice 
done  us ! — A.  1  believe  I  heard  you  make  that  assertion  to  Colonel 
Whitney. 

Q.  Did  you  not  understand  me  to  be  the  counsel  of  W^illiam  A.  Britton  ? 
— A.  You  so  represented  yourself,  and  I  so  understood  it. 

Q.  Have  3'ou  those  letters! — A.  1  do  not  know  whether  I  have  or  not. 
A  short  time  ago  in  Saint  Louis  I  burned  up  nearly  all  my  letters. 

Q.  Did  you  not  tell  us  some  time  ago  that  you  had  them  f — A.  I  have 
some  of  them. 

Q.  How  many  letters  did  you  get ! — A.  I  do  not  know, 

Q.  You  got  several,  did  you  not ! — A.  Yes,  sir. 

Q.  Colonel  Fuller,  do  you  remember  driving  up  to  my  house  one 
Sunday  evening  and  taking  me  out  iu  your  buggy,  when  you  were  driving 
that  large  gray  horse  of  yours,  and  having  a  talk  with  me  iu  regard  to 
the  marshal's  office  while  we  were  riding  out! — A.  I  believe  Tasked 
you  about  it ;  I  recollect  driving  you  out  one  Sunday  evening. 

Q.  Did  you  have  any  talk  with  me  that  evening  in  regard  to  the  mar- 
abaPs  office  ! — A.  I  think  I  did. 

Q.  Did  you  not  state  in  that  conversation  that  you  had  received  » 
letter  from  L.  B.  W^hitney  from  Cleveland,  Ohio,  in  which  he  promised 
you  his  influence  to  procure  for  you  the  marshal's  office  of  the  western 
district  of  Arkansas  ? — A.  I  believe  I  did. 

Q.  Did  you  not  state  to  me  at  the  same  time  that  Mr.  Whitney  was  a 
very  shrewd  man  and  very  popular  with  the  Department  of  Justice,  and 
that  you  had  no  doubt  that  through  his  influence  you  could  procure  the 
appointment? — A.  I  do  not  know  that  1  stated  that. 

Q.  Is  not  that  the  substance  of  what  you  said  then  ! — A.  Perhaps  I 
so  stated.    I  have  nothing  to  cover  up  in  regard  to  it. 

Q.  Did  you  not  state  to  me  at  the  same  time  that  you  wanted  my  in- 
fluence— that  I  Avas  a  personal  and  political  friend  of  the  Senators — to 
get  the  confirmation;  that  you  had  no  doubt  about  the  appointment^  but 
that  you  feared  the  contirmation,  and  that  with  my  influence  you  could 
get  your  confirmation  f — A.  No,  sir;  I  do  not  think  that  1  said  anything 
of  the  kind. 

Q.  Do  you  recollect  of  having  repeated  conversations  with  me  upon 
the  same  subject  in  the  presence  of  my  family,  in  Fort  Smith,  after  that 
time! — A.  I  have  talked  with  you  several  times  about  it.  You  were  as 
much  disgusted  about  it  as  I  was. 

Q.  Did  you  ask  me  in  the  city  of  Washington,  at  No.  607  E  street,  iu 
my  room,  to  support  you  for  the  marshal's  office,  and  did  you  not  say 
that  you  believed  if  I  would  do  so  you  could  be  confirmed ;  that  jou  had 
the  *' dead-wood"  upon  the  appointment  as  far  as  the  Department  of 
Justice  was  concerned! — A.  Yes,  sir;  I  did;  but  I  do  not  know  that  I 
used  the  expression  that  I  had  the  "  dead-wood "  upon  the  appoint- 
ment. 
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Q.  And  after  I  refused  to  do  that,  did  you  not  offer  to  employ  me  to 
do  it  in  the  presence  of  old  man  Ayers  ? — A.  I  do  not  know  that  I  made 
any  proposition  to  employ  you. 

Q.  State  whether  you  did  or  did  not ! — A.  I  do  not  recollect  whether 
I  did  or  not.  I  know  you  offered  to  assist  me  in  getting  the  appoint- 
ment.    You  have  repeatedly  offered  to  do  it. 

Q.  Did  you  tell  me,  in  that  conversation  that  I  have  mentioned  on 
that  Sunday  evening  in  Fort  Smith,  that  Mr.  Whitney  said  he  would 
aid  you  if  you  thought  he  could  procure  you  the  marshal's  office? — A. 
I  think  I  did,  sir. 

Re-examined  by  Mr.  Durham  : 

Q.  Do  you  know  one  of  those  deputy  marshals  named  R.  Fitzhenry  f 
— A.  I  know  one  named  Robert  Fitzhenry. 

Q.  Do  you  know  one  named  C.  D.  Messier  ? — A.  Yes,  sir. 

ii.  And  one  named  C.  Duff? — A.  Yes,  sir. 

Q.  And  one  named  Harris  ? — A.  Yes,  sir. 

Q.  And  one  named  Lightley  ? — A.  Yes,  sir. 

i).  And  one  named  Cairns  ? — A.  Yes,  sir;  I  know  them  all. 

Q.  Did  any  of  these  men  do  any  riding  as  deputy  marshals ! — A.  YcvS, 
sir,  they  did.    Mr.  Fitzhenry  was  a  regular  deputy. 

Q.  Did  they  draw  fees  as  deputies  ? — A.  I  do  not  know  whether  they 
did  or  not. 

Q.  You  spoke  in  your  examination  about  certain  parties  buying  up 
the  marshal's  paper  at  a  low  rate ;  did  any  of  these  parties  tell  you  that 
they  bought  for  Mr.  Whitney? — A.  Mr.  Ozarnikow  told  me  he  was 
buying  up  for  Mr.  Whitney. 

Q.  You  were  jailer  at  one  time? — A.  Yes,  sir. 

Q.  Who  succeeded  you  ? — A.  C.  D.  Messier. 

Q.  Is  he  the  same  Messier  that  was  one  of  the  deputies  ? — A.  Yes, 
sir. 

Q.  Who  had  the  appointment  of  Jailer? — A.  The  marshal. 

Q.  Do  you  kuow  of  a  man  by  the  name  of  Benjamin  F.  Shoemaker! 
— A.  Yes,  sir. 

Q.  Who  was  he  ? — A.  He  was  a  deputy  marshal. 

Q.  Did  he  make  an  affidavit  ? — A.  He  did. 

Q.  Was  it  intended  to  embrace  all  these  men  that  made  affidavits  in 
your  answer  as  to  their  general  veracity  and  reputation ;  and,  if  so,  was 
the  name  of  Benjamin  F.  Shoemaker  included  in  that? — A.  I  do  not 
know  whether  it  was  or  not. 

Q.  Is  BeI^jamin  F.  Shoemaker  a  reputable  man  for  truth  and  veracity  ? 
— A.  I  never  heard  it  questioned.  He  served  in  my  regiment  for  three 
years. 

Q.  Y^ou  say  he  served  in  your  regiment;  which  side  were  you  on? — 
A.  On  the  Union  side.     My  regiment  was  the  First  Missouri  Cavalry. 

Q.  How  long  did  you  serve  ? — A.  1  served  from  the  1st  day  of  Au- 
gust, 1801,  to  the  24th  day  of  April,  1865. 

Q.  Something  was  said  a  little  while  ago  about  whether  or  not  Judge 
Robinson  said  anything  about  assassinating  you.  When  you  were  taking 
that  affidavit  up  there  was  there  any  attempt  to  assassinate  you  at  any 
time  growing  out  of  these  matters,  or  do  you  any  personal  injury  or 
harm  ? — A.  That  is  a  subject  that  I  hoped  would  be  avoided  ;  but  if  I 
am  compelled  to  answer,  I  will  tell  all  about  it.    I  think  there  was. 

Q.  To  do  what? — A.  To  do  us  injury.  I  think  there  was  a  combina- 
tion to  prevent  these  reports  teaching  Washington  and  to  smother  this 
investigation.    I  saw  from  the  very  hrst  that,  after  I  went  in  to  assist 
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Mr.  Whitney,  all  these  men  that  I  thought  were  my  friends  were  tamed 
against  me,  and  among  them  was  Jadge  Bobinson  ;  he  was  as  wrathy 
as  he  could  possibly  be  toward  me  ;  he  would  pass  me  by  on  the  street 
and  not  speak  to  me.  I  saw  that  there  was  a  great  feeling  against  me 
in  consequence  of  my  assisting  Mr.  Whitney,  and  I  did  not  hardly  know 
how  to  account  for  it.  Judge  Sobinson  remarked  several  times  to  me, 
says  he,  '^  You  are  doing  wrong  to  assist  these  men.  and  you  are  making 
enemies  here^  you  ought  not  to  do  it,  and  I  woula  not  do  it  for  all  the 
money  there  is  in  Fort  Smith."  I  told  him  that  I  did  not  see  what 
harm  there  was  in  my  staying  there  and  assisting  him ;  and  that  if 
there  was  any  wrong  done,  the  Government  had  a  right  to  know  it.  I 
had  nothing  to  do  but  to  swear  witnesses  at  the  request  of  Mr.  Whit- 
ney. I  had  no  feeling  about  the  matter  at  all.  Well,  this  ran  along 
from  day  to  day,  and  I  saw  that  the  feeling  was  becoming  more  intense. 
I  saw  that  the  reason  of  it  was  because  a  great  many  people  held  ac- 
counts, and  they  did  not  know  when  they  would  be  paid  or  if  they 
would  be  paid  at  all.  I  held  some  accounts  myself.  The  feeling  con- 
tinued. I  continued  to  go  ahead,  and  told  my  friends  there  that  I  did 
not  care  a  cent  what  the  people  said  ;  1  undertook  to  assist  Mr.  Whit- 
ney and  I  intended  to  do  it.  After  a  while  I  heard  that  a  certain  man 
said  that  he  was  going  to  lick  me,  and  that  man  was  John  Porter,  a 
deputy  marshal.  I  asked  what  for  ?  "  Well,''  said  they,  "  there  are 
parties  who  are  putting  him  up  to  do  it."  Parties  came  to  me  and  told 
me  that  John  Porter  and  a  man  by  the  name  of  Devine  were  going 
to  do  Colonel  Whitney  and  myself  injury.  These  men  had  been 
in  town  for  several  days,  going  around  drinking.  They  had  their 
horses  saddled  and  their  six-shooters  on.  Devine  called  me  down 
and  tried  to  get  up  a  difficulty  with  me;  at  the  same  time  he 
had  his  six-shooters  and  his  hands  in  his  pockets.  I  told  him  I 
had  nothing  with  me ;  that  I  was  not  armed,  and  he  had  his  hands 
in  his^  pockets,  and  I  believed  that  he  intended  to  kill  me  if  he  could 
get  me  into  a  difficulty  with  him.  He  went  off.  I  talked  him  out  of 
the  difficulty.  I  did  not  want  to  have  any  difficulty  with  him.  He  as- 
sailed me  two  or  three  different  times  in  the  same  way.  I  then  went 
to  a  friend  of  mine  and  asked  him  why  these  men,  Porter  and  Devine, 
wanted  to  get  up  a  row  with  me.  "  Well,"  says  he,  "  they  are  put  np 
to  do  it."  Well,  it  continued  that  way  for  some  time.  One  morning 
Mr.  Whitney  came  to  me,  and  said  that  certain  men  climbed  over  the 
fence  and  looked  into  my  room.  Says  I,  "Did  they!"  "Yes,"  he  says, 
**Mr8.  Fleming  says  shesaw  them."  About  that  time — ^that  night — some 
one  turned  my  horses  out  of  my  barn  into  my  front  yard.  On  learning 
of  it,  I  thought  I  would  get  up  and  dress  myself  and  turn  them  in  again, 
bnt  after  a  while  I  concluded  I  would  not.  The  next  day  Mr.  Whitney 
and  myself  talked  for  a  while  together  and  compared  notes,  and  I  made 
up  my  mind  that  it  was  a  plan  laid  to  get  me  into  a  difficulty.  A  po- 
liceman told  me  that  the  horses  of  both  these  men  were  hitched  back 
of  the  Saint  Charles  Hotel.  The  next  day  Mr.  Whitney  and  I  went  to 
a  barber's  shop  to  get  shaved,  and  as  we  were  going  in  this  man  De- 
vine  said,  "  Colonel  Fuller,  I  want  to  see  you."  1  said  to  him,  "  Devine, 
you  know  I  want  to  have  nothing  whatever  to  do  with  you ; "  at  the 
same  time  I  held  my  hand  on  a  pistol  in  my  pocket.  I  knew  he  in- 
tended to  get  me  into  a  fight  and  kill  me.  I  immediately  turned  aronnd 
and  walked  past  him,  and  he  went  on  to  his  horse.  Mr.  Whitney  and 
I  then  walked  up  to  the  barbers  shop,  and  just  before  we  went  "in  we 
saw  three  men  going  into  a  whisky  shop.  1  came  out  and  these  men 
pointed  up  the  street ;  they  saw  me  watching  them,  and  they  turned 
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around  and  walked  off.  While  in  tbe  barber's  sbop  I  exchanged  pistols* 
with  Mr.  Whitney.  They  rode  np  Garrison  avenue,  fally  halt  a  mile 
np  to  the  place  where  this  other  man.  Porter,  was  staying ;  and  directly 
I  saw  him  and  John  Puller  riding  down  the  street.  Colonel  Whitney 
and  I  went  down  and  across  the  street.  I  then  told  Colonel  Whitney 
that  in  order  to  save  all  further  difficulty  we  would  leave  for  Washing- 
ton ;  and  he  and  I  got  ready  and  started  off  that  evening. 

Q.  These  two  men,  Porter  and  Divine,  who  were  they  f — A.  Deputy 
marshals. 

By  Mr.  Speer  : 

Q.  Of  whom  ? — A.  Mr.  Sarber,  I  believe.  They  formerly  had  been 
deputy  marshals  under  Mr.  Britton. 

By  Mr.  Durham  : 
Q.  Do  you  know  whether  they  have  any  unpaid  accounts  or  not ! — 
A.  I  do  not  know  whether  they  have  or  not. 

By  Mr.  Speer  : 
Q.  Are  they  still  there  ? — A.  I  do  not  know  whether  they  are  or  not. 

By  Mr.  Sheats: 
Q.  But  it  was  Devine  that  tried  to  get  up  the  row*with  you,  was  it! — 
A.  Yes,  sir;  parties  came  to  me  and  said  that  John  Porter  was  going  to 
lick  me. 

Beexamined  by  Judge  Robinson: 

Q.  How  long  have  you  known  me.  Colonel  Fuller? — A.  I  cannot  say 
exactly  ;  I  have  known  you  for  several  years. 

Q.  Do  you  now  state  to  this  committee  that  from  what  you  have  known 
of  me  I  am  capable  of  going  into  a  combination  to  assassinate  a  manf — 
A.  I  did  not  say  that. 

Q.  Were  not  the  first  angry  words  that  ever  occurred  between  you  and 
myself  in  the  room  in  the  presence  of  Mr.  Whitney,  when  I  asked  him 
if  I  could  be  present  at  the  examination  to  interrogate  those  witnesses  ? — 
A.  I  never  had  an  angry  word  with  you  before  that,  and  I  was  surprised 
that  you  should  talk  to  me  the  way  you  did  then. 

Q.  Was  it  not  in  reference  to  the  manner  in  which  you  were  conduct- 
ing that  investigation? — ^A.  No,  sir;  you  undertook  to  find  fault  about 
my  being,  connected  with  it  in  any  way.  I  never  bore  Colonel  Britton 
any  malice  at  all. 

Q.  Did  I  not  tell  you  there  that  you  were  a  citizen  of  Fort  Smith,  and, 
occupying  the  position  that  you  did,  to  wit,  that  you  were  at  enmity 
with  Brooks  and  had  offered  to  fight  him :  that  you  and  Mr.  Scott  had  a 
difiScolty  there,  and  that  Mr.  Britton  had  turned  you  out  as  jailor,  and 
that  the  people  would  not  say  that  the  investigation  was  correct  ? — A. 
You  did  not  state  all  those  things.  You  told  Mr.  Whitney  that  he 
ought  not  to  have  employed  me.  And  I  was  surprised  that  you  should — 
friend  as  you  always  appear  to  be  to  me — come  to  make  that  kind  of 
request  from  Mr.  Whitney,  and  say  that  I  was  prejudiced  against  those 
parties,  for  I  was  not  prejudiced  against  them. 

Q.  You  said  in  your  examination  just  now,  "I  think  there  was  a  com- 
bination to  do  me  (you)  an  injury:''  who  do  you  think  was  in  the  combi- 
nation t — A.  The  parties  that  I  had  expected  to  do  me  injury  are  the 
men  that  I  have  named.  I  do  not  know  who  put  them  up  to  it,  or  whether 
they  were  put  up  to  it.  I  do  not  know  that,  but  some  of  my  friends 
told  me  so. 

Q.  John  Porter  never  said  anything  about  it  at  all  ? — A.  No,  sir. 
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Q.  You  spoke  about  Devine  having  two  six- shooters;  I  will  ask  you 
if  it  is  not  the  practice  of  deputy  marshals  there  to  carry  six-shooters, — 
A.  It  is. 

Q.  You  told  us  that  you  and  Mr.  Whitney  were  togther  when  Devine 
tried  to  get  up  a  quarrel  with  you  t — A.  Yes,  sir. 

Q.  Did  Mr.  Whitney  hear  that  conversation  with  Divine! — A.  l^do 
not  know  whether  he  did  or  not.    We  were  together. 

Q.  Was  it  not  impossible  for  him  not  to  hear  it  ? — A.  I  could  not  say 
whether  he  heard  it  or  not. 

Q.  What  sort  of  tone  of  voice  was  it! — A.  It  was  loud;  but  every 
once  in  awhile  some  one  would  call  Mr.  Whitney  aside,  and  sa^^  **  Whit- 
ney, I  want  to  see  yon.'^ 

Q.  Did  Mr.  Devine  ever  offer  violence  to  vou  in  anv  of  those  talks  ?— 
A.  He  did. 

Q.  How  ? — Q.  By  threatening  me. 

Q.  What  did  he  threaten  ! — A.  He  called  me  a  damned  scoundrel. 

Q.  What  else  did  he  call  you! — A.  He  went  on  in  a  very  insulting 
way  talking  with  me. 

Q.  Do  you  know  of  your  own  knowledge  that  Mi^.  Britton  had  any- 
thing to  do  with  that  little  trouble  between  you  and  Mr.  Devine  f — A. 
1  do  not  think  he4iad ;  and  I  will  say  that  I  do  not  think  you  had. 

By  the  Chairman  : 

Q.  What  do  you  know  as  affecting  Logan  H.  Eoots's  administration 
as  marshal  ! — A.  I  do  not  know  anything  of  my  own  knowledge. 

Q.  You  know  no  frauds  of  your  own  knowledge  connected  with  Logan 
H.  Roots's  administration  as  marshal  ? — A.  Ko,  sir ;  only  what  I  have 
heard;  nothing  of  my  own  knowledge;  it  was  usually  reported  and 
talked  about 

C.  0.  Ayers  recalled  for  cross-examination  by  Judge  Robinson  : 

Q.  In  your  testimony  the  other  day  before  this  committee  you  gave 
a  large  number  of  deputy  marshals.  I  wish  now  to  ask  you  if  you  were 
present  the  night  before  the  election  at  the  United  States  courtroom  in 
Fort  Smith  at  a  public  meeting  then  and  there  held! — A.  Yes,  sir;  I 
was. 

Q.  Was  there  not  a  large  number  of  deputy  mai-shals  apfwinted'and 
commissioned  that  night ! — A.  Yes,  sir ;  there  were  a  great  many  special 
commissions  given  out  that  night;  1  could  not  state  how  many,  but  1 
think  there  must  have  been  seventy-five  or  one  hundred  commissions 
issued  that  night. 

Q.  What  were  the  purposes  for  which  thej^  were  commissioned  ! — A. 
There  was  at  that  time  considerable  excitement  in  regard  to  the  elec- 
tion; it  was  thought  that  a  conflict  would  take  place  between  the  two 
parties ;  the  democrats  thought  they  had  a  right  to  vote  under  the 
franchise  of  the  United  States,  and  the  State  laws  said  that  they  could 
not  vote;  and  those  appointments  were  made  to  sustain  the  State  au- 
thorities and  keep  peace  at  the  polls. 

Q.  Were  not  those  deputies  appointed  that  night  with  positive  in- 
structions to  take  no  i)art  in  the  election  only  as  they  might  be  called 
upon  to  protect  the  State  authorities  at  the  polls  ? — A.  Yes,  sir. 

Q.  Did  you  hear  it  so  stated  ! — A.* Yes,  sir. 

Q.  Did  you  hear  it  in  that  meeting  that  the  prime  object  of  the  ap- 
pointment and  of  everything  pertaining  to  it  was  to  avoid  bloodshed, 
and  to  have  peace  at  the  election,  and  to  allow  every  person  to  vote  who 
was  on  the  books  of  registration  ? — A.  Yes,  sir. 
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Q.  Were  you  at  a  meeting  of  the  citizens  of  Fort  Smith,  held  at  the 
State  circuit  court  room  iu  Fort  Smith,  the  day  before  the  election  ! — 
A.  I  was  there  the  latter  part  of  it. 

Q.  Was  it  not  agreed  in  that  meeting  of  citizens,  irrespective  of  party, 
that  there  was  danger  of  collision  the  next  day  at  the  polls  ? — A.  Yes, 
sir;  that  was  the  general  feeling. 

Q.  I  will  ask  you  if  there  was  not  a  special  police  appointed  by  that 
meeting,  consisting  of  an  equal  number  of  both  parties,  to  keep  peace 
at  the  election? — A.  Yes,  sir,  there  was;  and  they  were  chosen  from 
among  the  best  citizens  of  Fort  Smith.  They  were  appointed  as  special 
\>oliee  to  keep  peace  at  the  polls. 

Q.  When  you  spoke  of  a  large  number  of  deputy  marshals  you  meant 
to  include  them,  did  you  not? — A.  I  spoke  of  the  large  number  of  deputy 
marshals  in  this  way :  the  subject  of  there  being  so  many  deputy  mar- 
shals was  not  talked  of  until  Colonel  Whitney  came  in.  I  never  saw 
these  other  deputies,  but  I  know  that  a  great  many  were  appointed  that 
night. 

Q.  Were  not  those  appointed  that  night  appointed  only  for  the  elec- 
tion and  no  longer  ? — A.  It  was  a  special  commission  for  the  time  being. 

Q.  Did  those  men  appointed  that  night  ever  do  any  service  except 
daring  the  election  ? — A.  That  was  all  1  knew  them  to  do. 

Q.  I  will  ask  you  if  you  can  tell  this  committee  how  much  railroad 
was  built  in  the  Indian  country  during  Mr.  JBritton's  last  administra- 
tion f — A.  I  think  when  Colonel  Koot?^  was  succeeded  by  Mr.  Brifrton 
that  the  railroad  was  then  completed  to  Muscovia,  and  it  is  nciuly  two 
hundred  miles  from  there  to  Red  River. 

Q.  Then  I  understand  you  to  state  that  the  Missouri,  Kansas  and 
Texas  Railroad,  was  built,  during  Mr.  Britton's  last  administration, 
through  the  Indian  country  to  the  length  of  nearly  two  hundred  miles. 
— A.  YcvS,  sir. 

Q.  I  will  ask  you  if,  during  the  building  of  that  railroad,  the  business 
of  the  court  at  Fort  Smith  was  not  very  much  increased  f — A.  Yes,  sir ; 
it  was.  As  a  natural  consequence  the  building  of  that  railroad  brought 
there  a  great  many  men  of  the  very  worst  character. 

Q.  Was  there  not  a  large  number  of  hands  employed  in  the  building 
of  that  road  ? — A.  Yes,  sir. 

Q.  Were  there  not  contractors  and  sub  contractors  ? — A.  Yes,  sir. 

Q.  And  were  there  not  a  great  many  laborers  employed  in  getting 
ties,  &c.  f — A.  Yes,  sir. 

Q.  Did  not  all  the  crimes  committed  by  those  men  have  to  be  heard 
by  the  court  in  Fort  Smith  ? — A.  Yes,  sir. 

Q.  Were  not  all  difficulties  between  white  men  and  negroes,  and  diffi- 
culties between  white  men  themselves,  brought  to  Fort  Smith  for  trial! — 
A.  Yes,  sir. 

Q.  Were  there  not  a  great  many  whisky-sellers  along  the  line  of  that 
road  f — A.  Yes,  sir. 

Q.  Were  there  not  a  great  many  murders  and  larcenies  perpetrated 
on  the  line  of  that  road  I — A.  Y^es,  sir. 

Q.  Then,  you  state  that  the  building  of  that  road  greatly  augmented 
the  business  of  the  court  at  Fort  Smith! — A.  Y'es,  sir  5  it  could  not  help 
bat  do  so. 

Q.  While  that  road  was  building  were  there  not  a  great  many  herds 
of  cattle  driven  from  Texas  through  the  Indian  country  to  wherever  the 
road  was  completed,  for  shipment! — A.  Yes,  sir. 

Q.  I  will  ask  you  if  all  the  difficulties  that  occurred  between  the 
bands  and  the  employers,  or  between  the  hands,  employers,  and  citizens 
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of  the  country,  were  not  cognizable  in  the  court  at  Fort  Smith  t — A.  Yes, 
sir. 

Q.  And  did  it  not  bring  there  a  considerable  amount  of  business  in 
addition  to  the  local  business  ! — A.  Yes,  sir. 

Q.  I  will  ask  you  if  there  is  not  every  fall,  and  particularly  before 
that  road  was  built  through  there,  an  immense  emigration  from  the 
l^orth western  States  down  through  that  Indian  country  to  Texas  ? — A. 
Yes,  sir ;  and  from  Texas  back. 

Q.  I  will  ask  you  if  that  is  not  a  source  of  crime  also — their  transit 
th'Tough  that  country  ! — A.  Yes,  sir.  In  traveling  through  that  country, 
of  course,  there  are  a  great  many  parties  who  make  their  living  by  steal- 
ing. The  movers  are  generally  **on  the  make,''  and  they  like  to  have 
a  few  more  head  of  cattle  when  they  leave  than  they  had  when  they 
first  started,  and,  of  course,  if  an  opportunity  offers  they  take  a  few 
more  head  along.  All  this  increases,  of  course,  the  number  of  cases 
before  the  court 

Q.  Will  you  tell  the  committee,  as  far  as  you  know,  how  many  forts 
there  are  in  that  Indian  country  t — A.  I  only  know  of  three.  Only  two 
are  occupied — Fort  Sill  and  Fort  Gibson. 

Q.  State  to  the  committee  if  a  large  amount  of  business  does  not  come 
from  those  forts,  injuries  perpetrated  by  soldiers  upon  citizens.— ^ A. 
Yes,  sir ;  there  is  considerable  business  in  that  court  from  Fort  Sill. 

Q.  Did  you  not  have  a  great  many  soldiers  to  try  in  that  court  for 
offenses  committed  upon  citizens  by  them  in  the  country  ? — A.  Yes,  sir ; 
and  for  offenses  committed  by  soldiers  upon  soldiers;  a  great  number 
of  witnesses  came  in  those  cases. 

Q.  You  state  that  there  is  a  large  amount  of  business  in  the  court 
there  growing  out  of  difficulties  between  soldiers  and  citizens;  do  the 
soldiers  ever  murder  any  citizens  f — A.  I  have  known  of  some  cases ; 
but  I  could  not  designate  them  as  a  large  number  of  cases.  1  know  there 
have  been  some  cases  of  that  kind  brought  there.  I  remember  four 
distinctly. 

Q.  Are  you  generally  in  attendance  at  the  meetings  of  the  court 
during  the  time  of  meeting  at  Fort  Smith  t — A.  Pretty  nearly  all  the 
time. 

Q.  Are  there  not  a  large  number  of  soldiers  as  witnesses  and  parties 
there  t — A.  Yes,  sir. 

Q.  I  will  ask  you  if  there  was  not  a  number  of  cases  brought  there 
where  the  difficulties  occurred  betwcien  soldiers  outside  of  the  forts? — 
A.  Yes,  sir. 

Q.  And  all  this  about  which  you  have  testified  has  nothing  whatever 
to  do  with  what  you  call  the  local  business  of  the  country  T — A.  What 
do  you  call  local  business  ? 

Q.  I  mean  this :  these  four  cases  that  you  say  you  remember  dis- 
tinctly, are  they  separate  and  distinct  from  the  amount  of  business  that 
grows  up  local  to  the  country  ! — A.  Yes,  sir,  they  are. 

By  the  Chairman  : 

Q.  Were  you  ever  given  a  list  of  warrants  and  requested  by  Mr. 
Britton  to  swear  to  them,  in  regard  to  posse-comitatus  accounts! — A. 
No,  sir ;  I  was  once  given  a  list  by  another  man  ;  but  I  was  never  given 
it  by  Mr.  Britton. 

Q.  Who  were  you  given  it  by  ? — A.  By  Mr.  Fitzhenry. 

Q.  What  sort  of  accounts  were  they  ! — A.  There  was  no  account  about 
it.  Mr.  Fitzhenry  approached  me  one  day,  I  think  it  was  in  May,  1871, 
just  after  Mr.  Boots  had  been  succeeded  by  Mr.  Britton,  and  I  had 
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been  appointed  deputy  by  Mr.  Britton,  and  be  represented  to  me  tbat 
Mr.  Britton  was  in  trouble,  and  that  he  had  always  been  a  friend  of 
mine  and  wanted  my  assistance.  I  told  him  that  anything  I  could  do 
for  Mr.  Britton  I  would  do.  He  then  left  me  and  the  next  day  he  came 
back  and  brought  me  a  list  in  pencil  of  a  number  of  posse-oomitatus 
accounts  that  he  wanted  me  to  go  before  the  grand  jury  and  testify  that 
I  bad  these  parties  with  me.  I  did  not  tell  him  at  that  time  whether  I 
would  or  would  not  go  before  the  grand  jury;  but  I  had  taken  good 
care  to  get  a  trip  out  in  the  Indian  country,  and  never  went  before  it. 

Q.  You  were  asked  to  swear  to  the  accounts  of  posses  that  you  never 
had  t — A.  Yes,  sir ;  by  Mr.  Fitzhenry. 

Q.  Had  you  ever  any  talk  about  this  matter  in  the  presence  of  a  Dr. 
Boland  f — A.  A  man  would  have  been  very  foolish  at  that  time  to  have 
any  talk  in  the  presence  of  Dr.  Eoland;  for  he  was  there,  as  I  under- 
stood it,  as  a  United  States  detective. 

Q.  And  you  never  had  a  talk  with  Mr.  Britton  about  these  accounts 
when  Dr.  Boland  came  along,  and  Mr.  Britton  told  you  to  say  nothing 
about  itf — A.  After  I  got  this  ]>aper  I  met  Mr.  Bntton  on  the  street 
and  showed  it  to  him,  and  he  said  :  "Don't  show  that  on  the  street 
Tbat  was  near  Mr.  Messler's,  and  while  the  grand  jury  was  in  session. 

-Q.  Whose  handwriting  was  it  in  f — A.  I  could  not  swear  positively  as 
to  that.  I  have  seen  a  great  deal  of  Mr.  Donnelly's  handwriting,  and 
it  looked  to  me  like  his. 

Q.  Do  you  know  the  amount  of  the  accounts  ! — A.  I  do  not.  It  was 
merely  a  memorandum  to  refresh  my  memory  when  I  would  go  before 
the  grand  jury. 

Q.  Then  you  do  not  know  that  any  other  deputies  requested  you  to 
swear  to  any  such  list !— A.  1  know  what  I  heard. 

Q.  No  party  in  your  presence  was  ever  requested  to  swear  to  any 
such  list  T — A.  No,  sir. 

Q.  You  say  that  Mr.  Britton  told  you  not  to  show  it  there ! — A.  I  ap- 
proached him  on  the  street  one  day  and  pulled  out  of  my  pocket  the 
list,  and  asked  him  to  explain  himself,  and  he  said,  "  Don't  show  that 
here." 

Q.  'Vras  there  an^  one  present  at  the  time  ! — ^A.  I  do  not  know  whether 
there  was  or  not. 

Q.  Did  he  ask  you  to  swear  to  it  or  not  to  swear  to  it! — A.  All  the 
talk  on  that  subject  I  had  was  with  Mr.  Fitzhenry.    Where  he  ftrst  ap- 
proached me  was  on  Washington  street,  near  the  post-office. 
By.  Mr.  Speer  : 

Q.  The  grand  jury  at  that  time  had  charges  before  them  against  Mr. 
Britton  T — A.  That  was  my  understanding.  They  were  investigating 
in  regard  to  the  charges  of  the  marshal's  office. 

Q.  And  one  of  those  charges  was  that  a  large  number  of  fraudulent 
or  fictitious  names  had  been  returned  by  deputy  marshals  as  posses 
ecmitatus  f — A.  Yea,  sir ;  that  was  my  understanding. 

Q.  When  Mr.  Fitzhenry  brought  you  this  list  of  names,  in  whose 
handwriting  was  it  t — A.  Well,  as  I  tell  you,  I  have  seen  a  great  deal  of 
Mr.  Donnelly's  handwriting,  and  it  looked  to  ihe  like  his. 

Q.  Who  was  Mr.  Donnelly  t — A.  He  was  chief  clerk  in  the  marshal's 
office. 

Q.  How  many  names  were  on  the  list! — A.  That  I  do  not  remember. 

Q.  About  how  many? — A.  I  could  not  tell  you. 
By  Mr.  Dubham  : 

Q.  Look  at  that,  and  see  if  that  is  the  list  which  was  given  you,  (hand- 
ing list  to  witness  ?) — A.  No,  sir )  this  is  not  the  list. 
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Q.  About  how  many  names  were  oq  the  list? — A.  I  do  not  know.  I 
returned  some  non  est  writs. 

Q.  Were  the  names  of  the  persons  on  that  list  known  to  you  ! — A 
Ko,  sir. 

Q.  What  request  was  made  of  you  when  the  list  was  handed  you! 
What  was  the  substance  of  the  words  used  ? — A.  W^ell,  he  said  here 
was  the  list  of  posses  that  1  must  swear  that  I  had  when  I  went  before 
the  grand  jury. 

Q.  Had  you  been  subpoenaed  before  the  grand  jury? — A.  No,  sir;  if 
I  had  been  I  could  not  have  left. 

Q.  How  did  he  know  you  were  going  before  the  grand  jury  ! — A.  It 
is  a  very  easy  matter  when  one  is  in  constant  attendance  before  the 
court  to  get  out  a  subposna  for  any  one  that  is  wanted, 

Q.  How  long  after  this  was  it  that  Mr.  Britton  told  you  not  to  show 
it  on  the  street  ? — A.  I  think  it  was  the  next  day. 

Q.  What  did  you  want  to  show  it  to  Britton  for  ? — A.  I  did  not  under- 
stand it  exactly,  and  1  wanted  to  understand  it  better. 

Q.  And  how  did  you  come  to  understand  it  f — A.  I  understood  it 
myself. 

Q.  Why  did  you  want  to  show  it  to  Mr.  Britton  ? — A.  I  wanted  to 
know  what  he  would  say  about  it. 

Q.  And  he  told  you  to  put  it  up;  he  did  not  want  you  to  show  it  on 
the  street  ? — A.  Yes,  sir. 

Q.  Did  you  ever  go  back  to  him  about  it  afterward? — A.  No,  sir. 

Q.  You  left  purposely,  did  you? — A.  I  had  business  in  the  Indian 
country ;  I  had  to  go  and  arrest  some  one  who  stole  a  pair  of  horses 
and  a  wagon. 

Q.  Had  you  any  talk  with  Mr.  Britton  when  you  came  back  ! — A. 
No,  sir. 

Q.  Did  you  tell  him  you  were  going  away? — A.  Ko,  sir.  Mr.  Britton 
had  a  rule  that,  when  we  were  going  out  on  a  trip,  we  would  have  to 
tell  him  we  were  going.  I  called  at  the  oflBce  for  that  purpose,  but  did 
not  see  him,  but  I  saw  Mr.  Donnelly,  the  chief  clerk,  and  he  told  me  I 
would  have  to  go  before  the  grand  jury  the  next  morning. 

Q.  Had  you  any  talk  with  Mr.  Donnelly  afterward,  or  with  the  per- 
son who  gave  you  the  list  ? — A.  No,  sir. 

Q.  It  did  not  offend  you  in  any  way  that  he  requested  you  to  swear 
to  those  fictitious  persons,  did  it? — A.  It  did  not  offend  me  for  the 
reason  that  I  did  not  intend  to  do  it.  I  did  not  propose  to  make  any 
enemies  there.  I  proposed  to  glide  along  and  keep  myself  clear  of  any 
such  thing  as  that,  and  at  the  same  time  be  friends  with  all. 

Q.  Did  you  not  resent  it,  that  he  wanted  you  to  commit  perjury?— 
A.  No,  sir. 

Q.  Was  it  not  common  talk  there  that  you  did  not  take  any  offense 
at  it  ? — A.  I  do  not  know  anything  about  that.  I  know  that  1  did  not 
swear  to  it. 

Q.  Do  you  now  remember  anybody  that  was  on  the  list  given  to  you  ? 
— A.  No,  sir.  I  was  trying  to  remember  the  names  of  the  non  est  writs 
that  I  returned,  but  I  cannot  do  that. 

Q.  Do  you  know  whether  there  was  any  pay  ever  drawn  on  those  or 
not  ? — A.  1  do  not. 

Q.  You  are  not  able  now  to  give  one  single  name  that  was  on  that 
list  ? — A.  I  thought  for  a  long  time  that  I  had  the  list,  but  I  find  that  I 
have  not. 

Q.  You  say  you  went  off  to  arrest  some  one  that  stole  i  pair       horses 


Digitized  by  LjOOQ IC 


WESTERN   DISTRICT    OF   ARKANSAS.  141 

and  a  wagon.  Who  suggested  that  to  you  f — A.  Mr.  Burn,  the  man 
that  saw  the  property  taken.    He  lived  at  Fort  Smith. 

Q.  When  did  he  first  wpeak  to  you  about  it  ? — A.  As  it  happened, 
this  thing  came  up  about  the  same  time. 

Q.  How  long  did  it  take  you  to  make  the  trip ? — A.  It  took  me  some 
ten  days. 

Q.  And  he  made  the  application  to  you  about  the  time  that  you  had 
been  notified  to  go  belore  the  grand  jury,  and  you  preferred  to  go  into 
the  Indian  country  rather  than  going  before  the  grand  jury  f — A.  Yes, 
sir. 

Q.  Did  you  report  to  Mr.  Roots  before  going  away  ! — A.  Mr.  Roots 
was  not  in  the  office,  and  I  reported  to  Mr.  Donnelly,  the  chief  clerk, 
and  he  said  I  would  have  to  go  before  the  grand  jury  the  next  moniing. 

By  the  Chairman  : 
Q.  And  you  say  you  never  went  before  the  grand  jury,  as  requested ! 
— A.  Yes,  sir. 

Re  examined  by  Judge  Robinson  : 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Fitzheury  in  the 
presence  of  Mr.  Britton  f — A.  No,  sir. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Britton  beyond  that 
stated  by  you  immediately  before  showing  him  the  paper  on  the  street  t 
— A.  !No,  sir. 

Q.  When  Mr.  Donnelly  told  you  that  you  would  have  to  go  before 
the  grand  jury  in  the  morning,  had  Mr.  Donnelly  been  Mr.  Britton's 
chief  clerk  ? — A.  Yes,  sir. 

Q.  It  was  wholly,  then,  upon  your  own  motion  that  you  did  not  go 
before  the  grand  jury  ? — A.  Yes,  sir. 

Mr.  Whitney  recalled : 
By  Mr.  Durham  : 

Q.  Something  was  said  about  exceeding  your  authority  in  making  the 
investigation.  Examine  that  paper,  and  say  whether  or  not  that  is  a 
copy  of  your  letter  from  the  Attorney-General  on  the  subject.  (Hand- 
ing paper  to  witness.) — A.  Yes,  sir. 

The  letter  of  instruct* ons  is  as  follows: 

Department  of  Justice,  Washington y  D.  C,  June  11,  1873. 

Sir  :  Having  been  detailed  by  Colonel  Whitely,  chief  of  the  secret  service  division, 
to  proceed,  under  directions  of  this  Department,  to  the  western  district  of  Arkansas, 
for  the  parpose  of  collecting  all  outstanding  claims  against  the  Government,  arising 
duriog  the  administration  of  the  office  of  United  States  marshal  of  that  district,  by 
William  A.  Britton,  esq.,  I  have  to  re(^ue8t  that  yon  will  proceed  to  Fort  Smith  with 
as  little  delay  as  possible,  and  advertise  in  such  number  of  newspapers  as  you  mav 
deem  proper,  your  presence  and  the  purpose  for  which  you  are  there,  and  request  all 
parties  having  claims  of  the  character  above  referred  to,  to  present  them  on  or  before 
the  —  proximo. 

Too  will  scrutinize  all  claims  presented,  and  when  you  find  them  in  the  hands  of 
third  parties,  yon  will  ascertain  the  amounts  they  have  paid  to  the  original  holders  for 
them,  and  indorse  on  each  claim  the  amount  so  paid. 

I  have  learned  that  in  reference  to  the  accounts  of  deputy-marshals,  that  it  has  been 
the  practice  of  dating  the  warrants  back  so  as  to  enable  these  deputies  to  draw  more 
per  diems  than  they  are  properly  entitled  to.  I  wish  this  matter  thoroughly  investi- 
gated, and  whenever  you  can  learn  that  such  a  practice  has  obtained,  yon  will 
endeavor  to  find  out  what  the  proper  date  of  the  warrant  should  be,  and  indorse  it  on 
the  claim. 

As  to  the  certificates  issued  by  the  marshal  for  the  fees  of  witnesses  and  jurors  and 
po««r  comitatHs,  &c.,  you  will  see  that  each  certificate  bears  on  its  face  the  name  of  the 
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case  in  which  it  is  alleged  the  witness,  jaror,  or  marshal  serves;  and  when  the  name 
of  the  cause  cannot  be  given,  you  will  decline  to  receive  the  certificate. 

Ton  will  inquire  Iparticularly  into  Jailor's  bills  for  keeping  prisoners,  for  repairing 
Jail,  furnishing  stationery,  and  all  similar  claims. 

Let  your  investigations  in  regard  to  this  matter  be  as  thorough  and  detailed  as  poe- 
sible.  I  wish  yon  to  investigate  generally,  any  and  all  matters  that  may  arise,  which, 
in  your  opinion  need  looking  into. 

You  will  from  time  to  time  forward  the  claims  yon  have  collected  to  this  Depart- 
ment, with  your  report  thereon. 

You  will  confer  with  the  present  marshal,  who,  I  presume,  will  allow  you  a  desk  and 
office  room  in  his  office. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attomfjf'GenerdL 

L.  B.  WHiTNEr,  Esq. 

A  true  copy. 

The  committee  here  adjourneil  to  2  o'clock  p.  m. 


Washington,  D.  C,  April  16, 1874. 
Present :  Messrs.  Sener,  chairraan,  Darham,  and  Sheats. 

Jas.  O.  Churchill,  clerk  of  the  western  district  of  Arkansas,  re- 
called and  examined. 

By  the  Chairman  : 

Question.  Have  j'ou  the  statement  which  you  promised  to  produce 
to  this  committee  t — Answer.  I  have  it  here.  I  think  the  statement  is 
as  nearly  accurate  as  it  is  possible  to  make  one  embracing  so  many  cal- 
culations. * 

Q.  You  believe  it  to  be  approximately  correct  t — A.  Yes,  sir;  item- 
braces  the  number  of  days,  in  each  term,  during  the  years  1871,  1872, 
and  1873 ;  the  compensation  allowed  the  grand  jurors  for  each  term  ;  the 
compensation  allowed  petit  jurors;  the  number  of  witnesses  in  attendance 
at  each  term ;  the  compensation  allowed  them  ;  the  amount  received  by 
the  clerk  from  the  United  States,  which  I  see  is  $5  more  than  the  Treasury 
Department  books  show ;  the  number  of  civil  cases  and  their  disiH>si- 
tion ;  the  number  of  criminal  cases,  embracing  the  number  of  i>ersons, 
there  being  no  other  way  of  showing  it  properlj^,  as  in  many  cases  there 
would  be  several  parties,  one  of  whom  might  be  tried  and  convicted, 
and  the  others  acquitted  or  the  cause  continued  as  to  them  ;  the  num- 
ber of  persons  acquitted ;  the  number  convicted ;  the  number  of  recog- 
nizances forfeited ;  the  number  nol  pressed  ;  the  number  continued  from 
term  to  term  ;  the  number  abated  on  account  of  death  ;  the  number  not 
arrested;  the  number  pardoned,  and  the  number  of  contempt  cases 
and  their  disposition.  I  have  also  added  to  the  statement  some  re- 
marks, giving  the  reason  of  the  action  had,  about  which  you  may  de- 
sire to  inquire  more  fully.  At  the  May  term,  1872,  there  were  some 
fifty  cases  nol  prossed^  and  in  m^'  remarks  I  show  the  cause  of  it. 
Twenty-two  of  these  were  cases  against  Creek  negroes ;  their  status  had 
not  previously  been  determined,  but  it  was  decided  at  that  term  that 
they  were  subject  to  the  Creek  laws,  and  their  cases  were  all  riol  pressed 
at  that  term  of  court.  # 

Q.  What  was  the  character  of  the  offenses  charged  against  them  f — 
A.  Assault  with  intent  to  kill;  selling  whisky;  introducing  whisky ; 
murder,  and  the  like.  The  nolles  entered  in  1871, 1872,  and  1873  were 
many  of  them  entered  on  account  of  the  absence  of  witnesses.    They 
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were,  most  of  them,  of  a  migratory  class  connected  with  the  Missonri,  Kan- 
gas,  and  Texas  Eailroad,  which  was  constructed  daring  that  time. 
Many  cases  wei'e  presented  to  the  grand  jury  that  do  not  appear  in  this 
statement ;  this  appertains  only  to  the  court  proper.  There  were  also 
many  cases  presented  to  the  grand  jury  that  were  ignored  after  being 
continued  for  one  term  for  the  same  reason,  namely,  the  witnesses  not 
appearin<c.  There  were  a  great  many  Irishmen  and  railroad  men  of 
other  nationalities  working  on  this  road,  and  they  were  constantly  get- 
ting into  trouble ;  many  of  them  getting  into  fights  with  deadly  weapons ; 
starting  whisky-shops  without  license ;  shooting  and  killing,  and  com- 
mitting many  different  offenses.  Numbers  were  arrested  and  taken  be- 
fore the  commissioner,  and  a  clear  case  made  out  against  them,  and  they 
were  committed  to  jail  or  gave  bail.  The  witnesses,  however,  had  to  be 
released  on  their  own  recognizance.  We  had  no  jail  that  could  hold  a 
thousand  witnesses ;  nor  is  there  any  law  allowing  such  commitment, 
except  in  special  cases,  and  commissioners  were  obliged  to  take  their 
personal  recognizances  to  appear  at  the  following  term.  When  the  case 
was  called  by  the  grand  jury,  in  a  great  many  instances,  the  witnesses 
would  not  appear,  and  the  cases  would  be  continued  to  the  next  term, 
when,  if  they  did  not  appear,  the  grand  jury  would  have  to  ignore  the 
charge.  My  fees,  during  the  year  1873,  appear  to  be  $2,584.05,  which 
is  disproportionate  with  the  amount  of  business  transacted.  The  rea- 
son of  that  is,  that  the  November  term  of  1872  extended  into  the  year 
1873,  and  most  of  the  business  of  that  term  was  during  that  year,  (1873.) 
My  statement  is,  for  the  calendar  year,  from  January  1  to  December  31,  at 
least  $2,200,  or  $2,300  of  the  $9,000,  was  paid  out  of  the  clerkhire,  re- 
ducing it  down  to  about  $7,000.  I  have  drawn,  as  shown  by  the  books 
of  the  Treasury,  from  July  7,  1869,  to  this  date,  (April  16,  1874,)  as 
United  States  commissioner,  the  sum  of  $7,058.05. 

Q.  How  much  labor  are  you  allowed  to  employ  under  the  law  f — A. 
All  I  am  willing  to  pay  for.  It  comes  out  of  my  own  pocket  if  the  fees 
are  less  than  $3,500  a  year;  if  they  are  over  that,  they  probably  would 
give  me  an  allowance.  If  I  received  $4,000,  the  Department  would  no 
doubt  allow  me  $500  for  a  clerk  out  of  the  $3,500.  I  can  spend  as  much 
as  I  please.  I  pay  one  of  my  clerks  $60  a  month,  and  have  had  him  for 
nearly  two  years. 

Q.  Where  does  your  profit  come  in! — A.  I  am  losing  money  by  it  now 
eveiy  day,  as  there  is  no  business  being  done.  The  bankruptcy  cases 
since  1867,  both  voluntary  and  involuntary,  do  not  exceed  110.  The 
clerks'  fees  vary  from  $18  to  $33,  and  there  are  but  three  or  four  cases 
that  exceed  that  amount.  In  fully  thirty  of  these  cases  the  clerks,  mar- 
shals, and  printers'  fees  have  not  been  paid  to  this  date.  They  are  due 
from  the  parties  now.  They  have  not  received  their  final  discharge. 
Fifty-five  of  these  cases  were  filed  with  my  predecessor.  The  practice 
in  our  court  is,  when  a  party  files  a  petition  he  gives  to  the  clerk  $100, 
fifty  of  which  he  at  once  pays  over  to  the  register,  and  the  other  fifty  is 
divided  among  the  marshal,  the  printer,  the  clerk,  and  the  assignee;  and 
in  many  cases  there  were  but  $60  deposited. 

Q.  Is  not  that  an  arbitrary  practice! — A.  No,  sir.  It  is  a  custom. 
Fifty  dollars  is  paid  to  the  register.  The  clerk  and  the  marshal  are  not 
required  to  lift  a  hand  unless  they  are  paid  for  it,  nor  should  they  be, 
as  they  never  would  be  paid  in  many  cases  if  they  did.  There  is  an- 
other matter  to  which  I  desire  to  call  your  attention.  There  has  been 
something  said  about  interlineations  in  the  record,  and  I  wish  to  explain 
what  was  the  practice  of  Judge  Caldwell,  who  is  considered  by  the  bar 
generally  to  be  one  of  our  ablest  district  judges,  in  regard  to  the  record, 
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whicb  has  been  the  practice  ever  since.  The  record  of  the  proceedings 
of  the  day  is  made  up  by  my  deputy  or  myself  in  the  oflSce.  This  record 
is  usually  read  in  court  the  next  morning,  and  it  very  often  occurs  that 
the  attorney  on  one  side  or  the  other  wants  it  more  explicit  or  specific, 
or  more  fully  set  forth,  and  the  only  way  it  can  be  done  is  by  interlining. 
In  the  case  of  H.  B.  Clatiin  &  Co.,  that  has  been  alluded  to,  the  recoM 
was  made  up  by  my  clerk  perfectly  correct,  and  in  accordance  with  the 
minutes,  which  is  as  follows:  "  Now  on  this  day  come  the  defendants,  by 
their  attorneys,  Messrs.  Duval  &  Cravens,  and  file  their  motion  to  suspend 
the  order  granting  a  new  trial  herein  for  reasons  therein  stated,''  just 
exactly  in  compliance  with  the  order.  The  next  morning  the  attorneys 
asked  that  the  record  be  made  more  explicit,  and  here  are  the  interlin- 
eations: "and  file  their  substituted  motion"  "  in  lieu  of  one  filed  19th  of 
May,  1872.''  This  interlineation  was  made  in  open  court  at  the  request 
of  the  attorneys  and  by  consent  of  the  court ;  and  most  of  these  inter- 
lineations were  made  in  the  same  way.  In  the  case  of  Frank  Kash  the 
entry  is  not  an  interlineation.  It  is  a  full  entry,  made  in  too  small  a 
space. 

Q.  Do  you  know  what  is  the  amount  of  the  costs  upon  warrants  issued 
by  you  as  commissioner  that  never  reached  the  court  I — A,  No,  sir. 

Q.  Have  you  any  data  by  which  you  can  furnish  us  that  informa- 
tion t — A.  No,  sir.   I  cannot.    They  are  filed  with  the  ditterent  commis- 
sioners. 
Q.  I  refer  to  those  issued  by  you  as  commissioner. — A.  No,  sir. 
Q.  IIow  many  commissioners  are  there  1 — A.  I  could  not  say.    There 
are  three  who  do  most  of  the  business.    There  are  five  or  six  who  do 
but  little. 
Q.  All  at  Fort  Smith  !— A.  No,  sir. 

Q.  IIow  many  reside  in  Fort  Smith  ? — A.  Colonel  Brooks  and  myself  at 
Fort  Smith  ;  Mr.  Babcock  is  at  Fort  Gibson  ;  we  three  do  most  of  the 
business.  Mr.  Harrison  resides  at  Fayetteville  ;  he  does  but  little  busi- 
ness. There  is  one  other  in  the  Indian  country ;  he  has  done  no  business 
at  all,  and  there  are  three  or  more  in  the  southern  part  of  the  State.  Mr. 
Turner,  of  Van  Buren,  is  a  commissioner ;  he  has  done  no  business. 

Q.  In  this  statement  you  have  exhibited  here,  do  you  include  all  the 
costs  except  the  fees  of  deputy  marshals  and  posse  eomitutus  f — A.  I  will 
have  to  think  about  that;  there  may  be  some  incidental  fees  not  included. 
Q.  Are  there  any  other  fees  except  those  of  deputy  marshals  and  posse 
comitatus  not  included  in  this  statement  except  some  incidental  mat- 
ters!— A.  Bailifts  are  not  included. 
Q.  They  are  paid  by  the  marshal  ! — A.  Yes,  sir. 
Q.  Not  paid  by  order  of  the  court  ? — A.  No,  sir.  I  did  enter  au  order 
for  the  payment  of  bailiflfs  upon  the  record,  but  I  was  notified  by  the 
Department  that  it  was  disallowed  in  my  account,  and  that  it  was  unau- 
thorized.   Since  then  I  never  have  made  any  such  entry.     They  are 
paid  $2  a  day  by  statute. 

Q.  How  many  bailiffs  are  there  ? — A.  Five  bailiffs  and  a  crier,  I  be- 
lieve. 

Q  What  use  have  you  for  that  number  of  bailiffs  ! — A.  I  am  speak- 
ing of  what  the  law  is;  that  is  the  number  allowed  by  statute. 

Q.  What  is  the  duty  of  a  bailiff? — A.  He  takes  charge  of  the  prison- 
ers ;  takes  charge  of  grand  and  petit  juries.  I  have  seen  three  juries  out 
at  a  time,  each  in  charge  of  a  bailiff.  They  keep  order  in  court-room, 
escort  prisoners  from  the  box  to  the  jail,  make  fires  in  the  court-room,  &c. 
Q.  There  are,  then,  no  other  expenses  except  deputy  marshals  and 
posse  comitatus,  except  what  you  have  named  f — A.  None  that  I  think  of 
now. 
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By  Mr.  Robinson  : 
Q.  During  Mr.  Britton's  admiuistration  was  there  not  a  large  expense 
incurred  by  the  burning  down  of  the  United  States  court-house,  one 
having  to  be  fitted  up,  and  also  a  jail  for  the  prisoners! — A.  Yes,  sir. 
There  are  other  expenses  that  I  now  recall.  The  marshal  has  to  pay  for 
the  feeding  of  the  prisoners  in  the  penitentiary  at  Little  Rock,  pay  for 
the  guards,  and  keep  the  jail  in  proper  condition  at  Pore  Smith,  pay  the 
physician,  and  so  forth.  He  pays  75  cents  a  da^^  for  feeding  the  prison- 
ers at  Little  Rock,    That  is  what  the  keeper  is  allowed. 

By  Mr,  Sener  : 
Q.  The  marshal  has  to  pay  that,  too  ! — A.  Yes,  sir.  We  had  one  man 
sentenced  there  for  fifteen  years,  and  there  are  many,  I  think,  in  there 
for  five  years.    Their  expenses  for  board,  clothing,  and  medical  attend- 
ance are  chargeable  to  this  district. 

By  Mr.  Robinson  : 

Q.  Do  you  remember  that  there  was  a  court-house,  clerk's  office,  mar- 
shal's office,  grand -jury  room,  petit-jury  room,  and  jail  for  the  prisoners 
fixed  up  in  consequence  of  the  burning  down  of  the  old  court-house  dur- 
ing Mr.  Britton's  administration  I — A.  Yes,  sir.  That  was  on  the  14rth 
of  November,  1872. 

Q.  That  was  a  rented  building  t — A.  Yes,  sir;  the  one  that  was  de- 
stroyed by  fire. 

Q.  Didn't  it  have  to  be  lighted  up  and  fitted  up  and  grates  fixed  in 
it  1 — A.  Yes,  sir. 

By  Mr.  Sener  : 

Q.  Do  you  mean  to  include  in  your  statement  in  regard  to  the  ex- 
penses in  the  western  district  of  Arkansas  a  large  number  of  writs  that 
have  been  issued  by  commissioners,  and  that  were  discharged,  and  not 
returned  to  you  ! — A.  No,  sir ;  the  statement  filed  shows  none  of  these 
expenses. 

Q.  Who  has  done  the  greater  portion  of  the  business  there,  you  or 
Brooks  t — A.  I  suppose  Colonel  Brooks  has  done  more  than  I  have.  I 
could  not  take  cases  during  term  of  court. 

Q.  Do  you  know  how  many  cases  you  have  tried  during  the  last 
three  years  that  have  not  gone  to  court  T — A.  I  could  not  say. 

Q.  As  many  as  one  hundred  f — A.  No,  sir ;  I  do  not  think  I  have  had 
that  number. 

By  Mr.  Robinson  : 
Q.  When  you  were  clerk  of  the  court,  in  term-time  were  you  not  en- 
gaged •  principally  in  the  business  of  the  court! — A.  Yes,  sir;  I  have 
stated  that  I  never  take  a  case  during  term-time  if  I  can  consistently 
avoid  it. 


Washington,  D.  C,  April  20, 1874. 

Present :  Messrs.  Sener,  chairman,  Williams,  and  Sheats. 

C.  W.  PiBRCB,  physician,  residing  at  Fort  Smith,  Ark.,  sworn  and 
examined. 

By  the  Chairman  : 
Question.  How  long  have  you  resided  at  Fort  Smith !— Answer. 
Eight  years. 

10  WD 
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Q.  We  are  investigating  here  the  expenditures  in  the  western  district 
of  Arkansas  from  the  1st  of  July,  1870,  to  the  present  time.  Do  you 
know  of  any  improper  expenditures  on  the  part  of  the  clerks  of  the  mar- 
shaFs  office  there! — A.  I  believe  I  do  not.  I  have  been  in  the  employ 
of  the  marshals  there^ — the  last  three  of  them — as  physician  to  the  United 
{States  jail. 

Q.  You  have  been  summoned  here  before  the  Judiciary  Committee  f 
— A.  Yea,  sir. 

Q.  You  have  been  a  resident  of  Fort  Smith  during  the  entire  time, 
and  you  know  nothing  of  improper  posse-comitatus  accounts,  or  of 
deputy  marshals  being  returned  as  having  served  process  which  they 
had  not  served  T — A.  Not  to  my  knowledge. 

Q.  You  know  nothing  about  any  improper  expenditures  in  that  dis- 
trict by  Marshals  Britton,  Sarber,  or  Boots! — ^A.  No,  sir;  there  are 
many  rumors,  but  of  my  personal  knowledge  I  know  nothing. 

Note. — ^This  witness,  who  was  in  attendance  upon  the  Judiciary  Com- 
mittee, was  summoned  at  the  repeated  and  urgent  request  of  Archibald 
Young,  who  had  been  acting  as  substitute  United  States  attorney  for 
the  western  district  of  Arkansas,  and  wrote  the  committee  that  he  conld 
produce  witnesses  to  prove  the  **  most  foul  corruption  ever  perpetrated 
on  any  country.'' 


Washington,  D.  C,  April  22, 1874. 
Present :  The  chairman,  and  Messrs.  Durham  and  Williams. 
James  W.  Donnelly  sworn  and  examined. 

By  the  Chaibman  : 

Question.  State  your  name,  residence,  and  occupation. — Answer. 
James  W.  Donnelly  j  age,  31 ;  residence,  Fort  Smith,  Ark.  My  occupa- 
tion has  been  clerk. 

Q.  How  long  have  you  been  a  resident  of  Fort  Smith  I — ^A.  Since 
186G. 

Q.  You  are  now  in  Washington  on  a  summons  from  the  Judiciary 
Committee  of  thisHouse! — A.  Yes,  sir. 

Q.  Since  the  1st  of  July,  1870,  have  you  been  connected  in  any  way 
with  the  marshal's  office  for  the  western  district  of  Arkansas!  If  yea, 
state  what  your  relation  has  been  to  the  marshal  or  his  office. — A.  I 
was  chief  clerk  for  Mr.  Britton  up  to  his  removal  the  last  time,  and  I 
was  also  clerk  for  Mr.  Roots. 

Q.  During  Mr,  Britten's  first  term  were  you  his  chief  clerk  f — A. 
Yes,  sir. 

Q.  Do  you  know  of  any  improper  expenditures  of  the  public  funds  in 
the  western  district  of  Arkansas  during  the  period  of  service  of  those 
marshals  f  Answer  first  as  to  Marshal  Britten's  term  of  office. — A.  ]^o, 
sir;  1  do  not. 

Q.  Do  you  know  of  any  returns  made  for  mileage  in  which  a  greater 
amount  of  mileage  was  charged  or  allowed  than  was  actually  traveled 
by  the  deputy  marshals  f — A.  No,  sir  ;  I  do  not. 

Q.  Do  you  know  of  any  poase  comitatus  who  were  charged  for  and 
never  rendered  the  service  ? — A.  No,  sir. 

Q.  Do  you  know  of  any  deputy  marshals  who  were  returned  as  hav- 
ing icudered  service,  but  who  had  never  rendered  service T — ^A.  I  do 
not. 


Digitized  by  LjOOQ IC 


WESTEKN   DISTRICT   OF   ARKANSAS.  147 

Q.  Di<l  you  make  out  the  accounts  of  William  A.  Britton  as  mar- 
shal ! — A.  Yes,  sir. 

Q.  Did  you  make  out  all  those  accounts! — A.  Well,  I  received  the 
returns  ot  the  deputies  and  handed  them  over  to  the  clerks  in  the  oflftce 
to  be  made  out,  and  supervised  the  making  up  of  the  accounts  to  for- 
ward to  Washington. 

Q.  And  you  are  prepared  to  say  that  all  these  accounts  were  properly 
made  out  ? — A.  Yes,  sir. 

Q.  And  were  for  tjie  exact  amount  of  the  services  performed  by  the 
marshals  and  the  posse  comiiatusf — A.  As  reported  by  them  to  me. 

Q.  And,  so  far  as  your  knowledge  or  information  goes,  they  were  cor- 
rect in  all  respects  T — A."  Yes,  sir. 

Q.  Do  you  know  anything  of  the  antedating  of  the  writs  ! — A.  I  un- 
derstood that  some  writs  were  antedated. 

Q.  I  do  not  want  your  understanding;  I  want  your  knowledge. — A. 
I  never  saw  a  writ  antedated. 

Q.  You  have  no  reason  to  believe  that  writs  were  antedated  T — ^A. 
0!  I  have  reason  to  believe  that  there  were  writs  antedated — reason 
from  rumor ;  of  my  own  knowledge  I  do  not  know. 

Q.  Do  you  not  know  a  single  instance  in  which  writs  were  ante- 
dated f — A.  No,  sir;  I  cannot  say  that  I  do. 

Q.  Were  you  present  in  Port  Smith  when  Mr.  Whitney,  the  detective 
of  the  Department  of  Justice,  was  there  investigating  tue  condition  of 
the  western  district  of  Arkansas  with  reference  to  expenditures  T — A. 
Daring  his  first  visit  I  was  there  all  the  time ;  the  second  time  I  was  in 
Western  Illinois  part  of  the  time. 

Q.  Do  you  know  anything  of  deputy  marshals  getting  up  cases  in 
order  to  obtain  fees! — A.  No,  sir ;  I  do  not. 

Q.  You  know  nothing  of  deputy  marshals  increasing  their  fees  by 
overcharges  for  mileage! — A.  No. 

Q.  Or  in  charging  for  posse  comitatus  never  employed  !^A.  No,  sir. 

Q.  Or  in  getting  warrants  antedated,  in  order  to  put  in  bills  for 
services  not  rendered! — A.  Nothing  of  my  own  knowledge;  I  have  in- 
variably taken  their  statements  except  only  when,  in  my  opinion,  there 
was  too  much  charged,  and  I  have  very  often  cut  it  down. 

Q.  Did  you  ever  cut  down  any  ! — A.  Yes,  sir;  often. 

Q.  Was  there  any  agreement  between  the  marshal  and  his  deputies 
that  the  marshal  should  retain  one-third  of  all  the  fees  received  by  the 
deputy  marshals! — A.  Yes,  sir;  there  was  such  an  understanding. 

Q.  Do  you  know  of  any  failure  on  the  part  of  the  marshal  to  pay  the 
expenditures  of  the  courts,  fees  for  witnesses,  and  jurors  I — A.  Not 
when  he  had  money. 

Q.  Do  you  know,  when  he  did  not  have  money,  that  that  was  the 
case!— A.  Witnesses  and  jurors,  I  believe,  with  one  or  two  exceptions, 
have  always  received  their  pay  in  United  States  currency. 

Q.  Promptly  ! — ^A.  Promptly,  immediately  on  their  discharge. 

Q*  Do  you  know  of  due-bills  being  issued  to  deputy  marshals  and 
posse  comitatus  f — ^A.  Yes,  sir. 

Q.  And  what  they  were  quoted  for! — A.  No,  sir ;  I  do  not  know  what 
they  were  quoted  for;  I  do  not  .know  what  they  sold  for  in  the  market. 

Q.  Do  you  know  how  many  deputy  marshals  were  said  to  have  re- 
sided in  Fort  Smith! — A.  During  Marshal  Britton's  service  quite  a 
large  number;  I  could  not  say  how  many. 

Q.  About  how  many  ! — A.  A.t  one  time  we  had  quite  a  large  number. 

Q,  Mr.  Whitney  says  249 ;  do  you  know  whether  that  was  about  it^! — 
A.  1  do  not  know  how  he  arrived  at  that. 
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Q.  Was  that  too  much  or  too  little  ! — A.  At  one  time  it  was  not  too 
much. 

Q,  Of  those,  as  reported  by  Mr.  Whitney,  only  46  were  residents  of 
the  place. — A.  I  could  not  say  how  many  were  residents  of  the  place. 

Q.  It  is  charged  that  one  deputy  brought  in  several  prisoners  at  a 
time,  and  that  then  Marshal  Britton  got  other  persons  to  make  warrants 
for  them,  and  thus  drew  pay,  mileage,  and  subsistence  for  them ;  do  you 
know  anything  of  that  charge  ! — A.  Nothing  of  my  own  knowledge. 

Q,  Do*  you  believe  that  to  be  true  or  false  ! — A.  I  believe  it  to  be 
false ;  there  may  be  truth  in  some  parts  of  it. 

<J.  Will  you  state  in  what  parts  you  think  it  true  and  what  parts 
false! — A.  I  remember  in  one  or  two  instances  that  the  deputies  sent 
for  certain  men  to  come  out  there,  and  they  went  out  and  made  a  trip 
there.  What  case  it  is  I  do  not  know ;  that  is  all  I  can  answer  in  that 
case. 

Q.  That  is  no  answer  at  all. — A.  That  is  the  best  I  can.  do,  sir. 

Q.  You  will  have  to  answer  it  one  way  or  the  other. — A.  The  deputy 
that  took  the  writs,  that  started  out  with  the  writs,  found  that  be  did 
not  have  assistance  enough,  and  sent  in  to  Fort  Smith  for  some  deputy 
or  deputies  to  come  out  and  assist  him  in  making  the  arrests.  This 
deputy  had  been  gone  some  time,  and  this  party  that  he  sent  for  went 
■out  and  assisted  in  making  the  arrest,  and  I  believe  received  the  same 
•compensation  that  the  first  one  did. 

Q.  Two  men  received  pay  fordoing  one  service! — A.  No,  sir;  not 
one  service;  there  were  several  prisoners ;  there  were  several  writs.  I 
cannot  swear  that  I  know  about  the  truth  or  falsity  of  it.  If  that  ex- 
planation of  mine  cannot  be  received,  that  is  all  I  know  about  it. 

Q.  Mr.  Whitney  reports  that  it  is  ascertained  that  persons  are  arrest- 
ed by  special  marshals,  without  precept  or  process  of  any  kind,  at  long 
distances  from  Fort  Smith  ;  that  upon  their  arrival  at  the  latter  place 
no  charges  were  preferred  against  them,  but  that  they  were  simply 
plundered  of  their  property  and  allowed  to  go ;  do  you  know  anything 
of  that  f — A.  I  believe  it  to  be  false;  I  know  of  no  such  case. 

Q.  Do  you  know  anything  of  deputy  marshals  being  in  the  habit  of 
loaning  theh*  commissions! — A.  Nothing,  of  my  own  personal  knowl- 
edge. 

Q.  Did  you  state  to  Mr.  Whitney  that  all  the  money  sent  for  the  No- 
vember term  of  1872  had  been  expended  for  court  purposes,  and  that 
you  had  some  splendid  opportunities  to  make  money! — A.  I  told  him, 
I  presume,  that  the  money  had  been  expended. 

Q.  Did  you  tell  him  that  you  had  had  some  splendid  opportunities 
to  make  mone^'  since  you  had  been  in  the  office! — A.  No,  sir. 

Q.  Did  you  tell  him  that  at  the  commencement  of  the  term  of  the  court 
Scott  and  Lanigan  had  proposed  to  you,  Donnelly,  that  if  you  would 
issue  certificates  or  checks  to  witnesses  or  others,  that  they,  Scott  and 
Lanigan,  would  buy  them  up  and  divide  the  profits  with  you,  and  that 
this  you  refused  to  do! — A.  I  refused  to  do  it.  I  told  him  that  parties 
liad  made  such  a  proposition  to  me,  but  I  mentioned  no  names. 

Q.  You  did  tell  him  that! — A.  I  told  him  that  i)artie8  had  made  such 
propositions. 

Q.  Were  they  the  parties  ! — A.  No,  sir ;  they  were  not. 

Q.  Who  were  the  parties ! — A.  I  cannot  recall  their  names.  They 
were  parties  that  were  holding  a  lot  of  checks — parties  I  had  no  inter- 
course with — met  me  in  the  street,  and  requested  me  to  go  into  this 
proposition. 
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Q.  Yoa  mean  to  say  that  parties  made  such  propositions  as  this  to 
you,  and  you  do  not  recollect  their  names? — A.  Yes,  sir;  I  do. 

Q.  And  you  say  you  did  not  tell  Whitney  that  Scott  and  Lanigan 
made  such  propositions  to  you  f — A.  No,  sir  5  I  mentioned  no  names  to 
him. 

Q.  Did  you  issue  such  checks  l^%A.  Yes,  sir. 

Q.  Did  Scott  and  Lanigan  buy  them  up  I— Yes,  sir. 

Q.  And  yet  you  did  not  tell  Mr.  Whitney  that  Scott  and  Lanigan 
made  such  a  proposition  to  you! — A.  No,  sir. 

Q.  Did  Mr.  Whitney  ask  you  to  furnish  a  statement  of  what  had 
been  received  from  the  Department  at  Washington,  and  how  the  same 
had  been  expended  ! — A.  Yes,  sir. 

Q.  Did  you  make  such  a  statement  I — A.  I  believe  I  did. 

Q.  Is  this  your  handwriting !  [Letter  attached  to  Exhibit  M  here 
shown  witness.] — A.  I  believe  it  is. 

Q.  That  is  the  statement  you  rendered  !— A.  Yes,  sir. 

Q.  Is  this  the  only  interview  you  ever  had  with  Mr.  Whitney  f  You 
were  not  there  when  he  made  the  last  investigation  ! — ^A.  I  was  there 
part  of  the  time. 

Q.  Did  you  have  any  interview  during  that  last  investigation  f — A. 
Yes,  sir. 

Q.  Did  you  give  him  any  information! — A.  No,  sir. 

Q.  Furnish  him  any  facilities  ! — A.  I  was  not  called  upon.  I  offered 
to  do  what  I  could.  On  the  first  interview  I  had  with  him  I  told  him 
I  would  wait  his  wish  there,  and  any  time  he  wanted  to  see  me  he 
could  send  for  me.  I  waited  a  week  or  ten  days  for  him  to  send  for 
me. 

Q.  So  far  as  you  have  been  testifying  you  have  referred  entirely  to 
Marshal  Britton  f — A.  Tes,  sir. 

Cross-examined  by  Mr.  Robinson  : 

Q.  Was  there  great  excitement  in  the  State  of  Arkansas,  in  the  year 
1872,  about  the  State  and  national  elections  ! — A.  Yes,  sir. 

Q.  Was  there  in  the  public  mind,  at  your  place.  Fort  Smith,  an  ap- 
prehension of  collision  between  the  political  parties! — A.  Yes,  sir. 

Q.  Was  there  a  large  number  of  deputy  marshals  appointed  for  the 
purpose  of  keeping  the  public  peace  at  the  election,  and  no  other  pur- 
pose f — A.  There  was. 

Q.  State,  if  you  can,  something  like  the  approximate  number  in  the 
western  district  of  Arkansas. — A.  In  the  district  there  were  fully  three 
hundred  men  appointed  for  that  purpose. 

Q.  About  how  many  would  you  state,  as  near  as  you  can,  were  ap- 
}X>inted  at  Fort  Smith  for  the  purpose! — A.  We  had,  I  presume,  fifty 
men  appointed  for  that  purpose  there,  at  Fort  Smith,  in  addition  to  the 
regular  force  there. 

Q.  I  would  ask  you  if  any  of  that  large  number,  about  which  you 
have  testified,  that  were  appointed  for  the  purpose  of  preserving  peace 
at  the  elections,  have  returned  any  accounts  against  the  United  States 
Government ! — A.  No,  sir. 

Q.  Then,  when  your  attention  is  called  to  a  large  number  of  deputy 
marshals,  you  include  them  in  that  number  ! — A.  I  do. 

Q.  Were  you  present,  the  night  before  the  election,  at  a  public  meet- 
ing held  in  the  United  States  court-room,  on  Washington  street ! — A. 
I  was. 

Q.  Where  there  was  a  large  number  of  persons  commissioned  to  aid 
in  tie  preservation  of  peace  during  that  night  J — ^A.  There  was. 
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Q.  Was  any  charge  made  against  the  Government  f3r  that  service  f — 
A.  No,  sir. 

Q.  Do  you  know  whether  any  portion  of  the  posse  fees  goes  to  the 
marshal  T — A.  No,  sir. 

Q.  How  are  they  paid  f — A.  The  posse  comitatus  are  paid  $3  a  day. 

Q.  Was  there  any  agreement  between  the  marshal  and  the  posses 
that  he  was  to  receive  any  portion  of  their  fees  ! — A.  No,  sir. 

Q.  You  were  interrogated  in  your  examination-in-chief  as  to  excessive 
mileage!  Do  you  know  of  any  accounts  that  were  returned  to  the 
Government,  in  which  excessive  mileage  was  charged  t — A.  I  do  not. 
I  received  the  reports  entirely  of  the  deputies. 

Q.  I  will  ask  you  if  you  were  the  chief  managing  clerk, in  the  office  ! — 
A.  Ye's,  sir. 

Q.  Did  you  make  up  the  accounts — abstracts,  accounts  current,  and 
so  forth  T — A.  Yes,  sir.  I  did  my  share  of  the  work — had  clerks,  of 
course,  to  assist  me.    I  supervised  the  work. 

Q.  Then  you  state  that,  as  far  as  you  know,  there  were  not  returned 
to  the  Government  any  cases  in  which  there  was  excessive  mileage  T — 
A.  No,  sir. 

Q.  Are  you  acquainted  with  the  distances  in  that  country  f — A.  I  am 
not.  I  have  never  been  out  but  once,  and  no  further  than  Gibson 
station,  Muskoga. 

Q.  IIow  does  the  marshal  of  the  western  district  of  Arkansas  obtain 
his  remuneration  for  his  servient — ^A.  It  is  a  matter  that  is  left  entirely 
to  the  marshal  himself,  but  he  cannot  let  the  deputies  receive  more  than 
three-fourths  of  their  fees. 

Q.  And  out  of  that  residue  he  gets  his  remuneration  f — A.  Yes,  sir. 

Q.  And  if  there  is  any  excess  over  $6,000  he  must  pay  it  into  the 
Treasury  of  the  United  States  ! — A.  Yes,  sir. 

Q.  Were  you,  in  your  capacity  as  chief  clerk,  the  general  disburser  of 
the  public  moneys  that  were  placed  there  for  the  purpose  of  paying  the 
expenses  of  the  western  district  of  Arkansas  at  Fort  Smith  ? — A.  Yes, 
sir.     I  was  appointed  for  that  purpose  by  Mr.  Brittou. 

Q.  I  will  ask  you  if  at  any  time  when  there  was  public  money  there 
for  the  purpose  of  paying  the  expenses  of  the  court,  the  fees  of  jurors, 
witnesses,  deputy  marshals  or  any  other  parties  were  refused  to  be 
paid  f — A.  Never,  when  we  had  money  on  hand. 

Q.  Then  you  state  they  were  always  paid  when  there  was  money ! — 
A.  Yes,  sir. 

Q.  Was  the  reason  of  the  issurance  of  due-bills  to  different  parties 
for  their  fees  that  there  was  no  money  to  pay  them  ! — A  That  was  the 
case. 

Q.  Would  they  have  been  issued  by  you  or  by  the  marshal's  office, 
if  there  had  been  money  there  to  pay  them  f — A.  No,  sir. 

Q.  Did  a  number  of  persons  besides  Lanigan  and  Scott,  to  your  own 
knowledge,  x>urchase  those  due-bills — that  is,  that  you  can  remember  I 
— A.  I  cannot  say,  because  nearly  every  citizen  in  town  was  interested 
in  those  due-bills. 

Q.  Boardiug-house-keepers  ! — A.  Yes,  sir.  , 

Q.  Lawyers  ? — A.  Yes,  sir ;  Mr.  Johnson ;  R.  M.  Johnson  purchased 
tickets  to  my  own  personal  knowledge. 

By  the  Chairman  : 
Q.  State  who  R.  M.  Johnson  is. — A.  A  citizen  of  Fort  Smith;  he  is 
a  gentleman  of  elegant  leisure.    He  is  from  Fort  Smith. 
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Q.  Born  there  f — A.  He  was  not  bom  there,  bat  has  lived  there  for 
the  past  forty  years. 
Q.  Did  not  come  in  on  the  tide  of  the  war  ? — A.  No,  sir. 

By  Mr.  Robinson  : 

Q.  Have  not  yon  paid  to  me  a  considerable  amount  of  money  for  those 
due-bills  ? — ^A.  1  remember  paying  yoa  some  money,  but  I  cannot  say 
whether  it  was  for  due-bills  or  not. 

Q.  Do  you  remember  paying  me  considerable  sums  of  money  at  dif- 
ferent times  ! — A.  Yes,  sir. 

Q.  I  will  ask  you  if  you  paid  to  A.  M.  Hawkins  a  considerable  sum 
of  money  T — A.  I  believe  I  did  pay  him  at  one  time  something  between 
six  and  seven  hundred  dollars  for  due-bills. 

Q.  Did  you  pay  to  Mark  Jackson  a  considerable  sum  for  due-bills  f — 
A.  I  cannot  say. 

Q.  Did  yoa  pay  to  Mr.  Hook  a  considerable  sum  for  due  bills  ? — A. 
Yes,  sir;  I  paid  him  once. 

Q.  Have  you  paid  to  a  great  many  ladies  about  the  place  that  keep 
boarding-houses  for  those  due-bills  f — A.  I  cannot  say  that  I  have  paid 
any  ladies  at  alL 

Q.  Did  you  pay  their  husbands,  then  f — A.  I  presume  I  did.  There 
were  so  many  that  I  cannot  remember  their  names. 

By  the  Chairman  : 

Q.  Did  the  judge  ever  sign  in  blank  any  of  those  certificates  of  pay  ou 
the  Treasury  T — A.  For  Colonel  Britton,  he  did  not,  sir. 

Q.  He  supervised  all  the  accounts  before  he  sifened  them  ! — A.  Yes, 
sir. 

Q.  Will  you  be  kind  enough  to  tell  us  about  Logan  H.  Roots's  admin- 
istration ? — A.  He  spent  $320,000  in  one  year. 

Q.  You  were  his  chief  clerk  I — A.  Yes,  sir. 

Q.  Everything  lovely  in  that  line,  too  ? — A.  I  am  ready  to  answer  any 
questions. 

Q.  Were  all  the  expenditures  of  the  marshal's  office  for  that  year  justi- 
fied by  law  I — A.  Yes,  sir. 

Q.  Were  the  claims  from  time  to  time  satisfied  and  discharged  by  Mr. 
Roots  supported  by  sufficient  vouchers  establishing  their  justice  as  to 
character  and  amount! — A.  They  were,  to  the  best  of  my  knowledge. 

Q.  Have  you  any  reason  to  believe  that  any  claims  so  satisfied  were 
false  and  fraudulent? — A.  I  have  no  reason  to  believe  that  they  were. 

Q.  Do  you  know  of  any  improper  allowances  to  deputy  marshals  ! — 
A.  No,  sir. 

Q.  Do  you  know  of  any  deputy  marshals  returned  as  having  rendered 
service,  who  did  not  render  service ! — A.  i^o,  sir  ;  I  do  not. 

Q.  Do  you  know  of  any  posse  comitatus  reported  as  having  done 
service  who  did  not  render  service  f — A.  Not  from  my  own  knowl- 
edge. 

Q.  Have  you  any  reason  to  believe  in  your  official  capacity  that  such 
accounts  were  allowed? — A.  No,  sir;  I  do  not  believe  that  I  have.  1  have 
sometimes  had  doubts,  but  at  the  same  time  I  knew  nothing  about  it. 

Q.  You  were  the  confidential  clerk  of  Mr.  Roots  as  of  Mr.  Britton  ; 
do  you  mean  to  tell  this  committee  that  every  single  expenditure  made 
by  Logan  H.  Roots,  every  single  account  returned  by  him,  every 
single  voucher  returned  to  the  Treasury,  were  all  proper  and  right,  un- 
tainted by  fraud  in  any  way  wl^tever  ? — A.  To  the  best  of  my  knowl- 
edge I  believe  so,  sir. 
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Q.  Did  you  koow  anything  about  the  arrest,  May,  1870,  of  Joseph 
!Nil)p  and  Johnson  for  introducing  liquor  into  the  Indian  Territory  ! — 
A.  i^o,  sir;  I  cannot  remember  anything  about  arrests  at  all,  there 
\vere  so  many. 

Q.  Did  you  ever  hand  a  man  by  the  name  of  Shoema-ker  a  voucher 
reported  for  services  rendered  as  posse  comitatm  in  the  arrest  pf  Nipp 
and  Johnson,  and  ask  him  to  go  before  Frank  Austin,  clerk  of  Crawford 
County,  and  he  would  certify  them  ? — A,  Ko,  sir,  I  did  not. 

Q.  Was  there  ever  any  effort  made  to  indict  you  and  Brooks  and 
Britton  for  conspiracy  f — A.  Yes,  sir. 

Q.  What  about  that ;  what  was  the  conspiracy  ? — A.  There  were 
a  lot  of  po88€'€omitatn8  vouchers  suspended  here  in  the  Treasury  De- 
partment for  examination.  1  received  the  information  by  a  statement 
of  differences  that  was  forwarded  to  Mr.  Britton,  in  which  these  vouch- 
ers were  all  referred  to  by  the  numbers  tbjit  they  bore  on  the  abstracts, 
and  1  learned  then  that  they  were  to  be  examined  by  the  grand  jury. 

Q.  Did  you  have  any  talk  with  a  man  by  the  name  of  Shoemaker 
about  these  matters? — ^A.  I  do  not  remember  saying  anything  to  bim, 
with  the  exception  of  one  time. 

Q.  When  was  that  time  ? — A.  Since  I  was  notified  that  these  vouchers 
were  suspended  for  examination,  having  referred  to  them  in  the  state- 
ment of  differences,  and  knowing  what  they  were,  I  immediately  found 
out  what  deputies  had  made  these  returns,  and  made  slips  of  them.  I 
presume  I  handed  one  of  those  slips  to  Shoemaker  and  told  him  those 
vouchers  were  in  his  accounts,  and  that  they  were  suspended  for  exam- 
ination. 

Q.  Did  you  ask  hinf  to  go  before  the  grand  jury  and  swear  to  that  f — 
A.  Ko,  sir,  I  did  not. 

Q.  Did  the  judge  ever  sign  any  of  these  returns  to  the  Treasury  in 
blank  during  Logan  H.  Roots's  administration  f — A.  There  was  an  ac- 
count-current presented  to  me  when  I  went  to  close  up  my  accounts  at 
one  time.  When  it  was,  or  what  term  of  the  court  it  was,  I  cannot  say. 
It  bore  Judge  Story's  signature. 

Q.  It  was  handed  to  you  and  bore  Judge  Story's  signature  in  blank  ? — 
A.  Yes,  sir. 

Q.  What  was  the  amount  of  that  account-current,  to  the  best  of  your 
recollection  ! — A.  I  cannot  say.    I  cannot  remember  the  amount. 

Q.  Do  you  recollect  whether  it  was  one  or  ten  thousand  dollars  ! — A. 
It  was  a  large  amount. 

Q.  As  much  as  $20,000! — A.  Yes,  sir;  I  presume  that  much  or 
more. 

Q.  Who  filled  that  return  up  afterward  f — A.  1  did. 

Q.  Did  you  swear  to  it  before  Story  !— -A.  No,  sir. 

Q.  And  yet  the  certificate  that  was  appended  to  it  certified  that  you- 
did  ? — A.  No ;  I  had  no  certificates  of  my  own  at  all.  Our  vouchers 
are  placed  upon  abstracts,  which  run  from  No.  1  to  No.  6,  and  each 
voucher  is  placed  upon  its  proper  abstract  and  there  numbered,  and  the 
number  carried  forward  to  the  voucher.  After  the  vouchers  are  ab- 
stracted, we  drop  them  and  take  up  the  abstracts  and  place  them  upon 
the  account-current,  opposite  the  proper  number.  The  account-current 
then  goes  to  the  judge  with  the  vouchers,  if  he  requires  tbem,  or  with- 
out them,  and  he  examines  and  approves. 

Q.  Could  you,  if  you  were  to  see  this  account-current  at  the  Treasury, 
identify  it? — A.  No,  sir. 

Q.  You  recollect  no  single  entry  upon  it  that  would  enable  you  to  de- 
tect it ! — A.  No,  sir. 
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Q.  Have  yoa  no  recollection  at  all  of  the  amount  except  that  it  was 
a  very  large^  amount ! — A.  It  was  a  large  amount.  The^^  were  all  large 
amoQuts — all  our  accounts. 

Q.  Suppose  as  much  as  $50,000  ? — A.  It  might  not  have  been  that 
lunch. 

Q.  Bat  it  was  a  very  large  amount  I — A.  A  large  amount. 

Q.  Was  that  the  only  one  you  ever  saw  signed  in  blank  1 — A.  That 
is  the  only  one. 

Q.  Did  you  ever  hear  any  explanation  why  Judge  Story  did  so  sign 
it  in  blank  f — A.  I  believe  Judge  Story  had  just  adjourned  court,  or 
else  he  had  gone  to  Wisconsin.  I  made  up  my  abstracts,  and  as  I  got 
through  and  was  ready  to  make  up  my  account-current,  I  believe  I  said 
to  Colonel  Boots,  "  It  is  a  pity  Judge  Story  is  away  ;  our  accounts  will 
have  to  go  to  Wisconsin,  or  wherever  he  is,  to  be  proved."  Mr.  Roots 
said,  "  Well,  here  is  something  that  the  judge  gave  me,''  or  "  that  I 
received  from  the  judge,  and  you  will  take  it  and  make  it  up."  He 
handed  it  me,  or  else  directed  me  to  go  to  the  safe  and  get  it,  and  I  re- 
ceived this  blank,  signed  by  Judge  Story. 

Q.  Is  the  signature,  "  examined  and  approved  "  on  it  I — A.  "  Exam- 
ined and  approved"  is  on  the  voucher. 

Q.  You  know  that  to  have  been  the  genuine  signature  of  Judge 
Story?— A.  Yes,  sir. 

Q.  From  comparison  and  a  general  knowledge  of  his  handwriting  1 
—A.  Yes,  sir. 

Q.  You  made  up  aU  the  rest  of  the  accounts-current  ? — A.  Yes,  sir. 

Q.  That  is  the  only  one  that  was  signed  in  blank! — A.  That  is  the 
only  one  I  ever  saw.    I  am  satisfied  it  is  the  only  one  he  ever  did. 

Q.  Could  not  you  tell  us  what  year  it  was  T — A.  It  was  during  the 
administration  of  Colonel  Roots.    That  was  in  1871  to  1872. 

Q.  What  are  your  semi-annual  terms  f — A.  May  and  November. 

Q.  It  mnst  have  been  one  or  the  other! — A.  Inever  taxed  my  mem- 
ory with  it. 

Q.  Cannot  you  determine  whether  it  was  just  after  he  came  into  oflBce 
or  just  before  he  went  out! — A.  It  was  soon  after  he  came  into  office. 

Q.  November! — ^A.  I  presume  it  was  between  the  November  and  May 
terms ;  that  account,  however,  would  get  credit  on  the  November  term 
of  the  court.  Accounts  following  after  the  term — for  the  six  months 
following  the  term — go  on  as  expenses  of  that  term. 

Q.  It  was  an  account-current! — A.  Yes,  sir. 

Q.  Did  Judge  Story  usually  examine  those  abstracts,  or  did  he  just 
sign  whatever  you  presented  to  him  !  But  first  answer  in  respect  to 
this  particular  case. — A.  The  vouchers,  abstracts,  nor  anything  else  in 
this  case,  had  never  been  out  of  my  possession.  I  cannot  swear  that  he 
did  not. 

Q.  Can  you  swear  that  he  did  ! — A.  No,  sir. 

Q.  To  the  best  of  your  knowledge  and  belief  do  you  believe  he-  ever 
did! — A.  No,  sir. 

By  Judge  Durham  : 

Q.  Do  you  know  that  Judge  Story  ever  saw  those  accounts  !— A.  No, 
sir,  I  do  iiat. 

Q.  Well,  were  they  not  in  your  possession  all  the  time! — A.  Yes,  sir, 
they  were  all  in  my  possession,  in  bulk.  A  few  of  the  vouchers  may 
have  been  out  in  the  hands  of  the  other  clerks,  or  of  Colonel  Roots,  but 
the  bulk  of  the  vouchers  were  in  my  possession. 
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Q.  If  I  understand  yon-  correctly,  this  certificate  of  approval  was 
simply  in  blank,  and  his  name  signed  to  it! — A.  Yes,  sir. 

Q.  Do  not  yon  know  that  Judge  Story  never  did  examine  those  ac- 
counts!— A.  I  believe  he  never  did;  but  I  cannot  swear  to  that.  I  do 
not  know  that  he  never  did. 

Q.  If  they  were  in  your  possession  all  the  time,  would  yon  not  have 
known  it  if  he  got  them  and  examined  them  ! — A.  He  might  have  come 
into  my  oflSce  in  the  evening, 

Q.  Were  they  in  a  safe  ! — A.  Yes,  sir. 

Q.  Did  you  have  the  key  of  it  ? — A.  Yes,  sir. 

Q.  You  say  Boots  might  have  shown  them  to  him  ! — A.  Yes,  sir. 

Q.  Did  you  ever  hear  Boots  say  that  he  had  examined  them  ! — A.  No, 
sir. 

Q.  You  had  general  custody  and  control  of  the  papers  ! — A.  Yes,  sir. 

Q.  And  you  were  in  the  habit  of  making  these  abstracts  and  the  ac- 
count-current!—A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Did  Story  examine  the  other  accounts  ! — ^A.  Yes,  sir ;  I  believe  he 
examined  every  other  account  but  that. 

Q.  How  long  after  Story  went  away  before  you  saw  this  account- 
current  signed  in  blank  ! — ^A.  Might  have  been  a  week  or  ten  days ;  it 
was  fully  a  week. 

Q.  Could  you  have  made  up  your  account-current  the  day  Judge 
Story  left,  by  a  little  diligence  ! — A.  Well,  I  cai\not  swear ;  I  do  not 
know ;  I  cannot  remember  the  day  he  left ;  I  presume  if  it  was  pushed 
I  could  have  done  it. 

Q.  You  kept  your  matters  up  pretty  well,  did  you  not! — ^A.  Yes, 
sir. 

Q.  Did  Judge  Story  ever  refuse  to  sign  any  accounts  that  you  made 
up  f — A.  I  was  trying  to  think ;  I  cannot  say  how  many  times  he  did. 

Q.  On  what  ground  did  he  usually  refuse  to  sign  these  accounts  ! — 
A.  Chiefly  on  the  ground  of  informality. 

Q.  Did  he  ever  suggest  to  you  the  making  up  of  any  account ! — 
A.  There  was  a  deputy  a  year  ago,  I  believe  it  was  a  little  over  a  year 
ago,  went  out  and  arrested  a  man,  I  believe  for  murder,  and  he  had  no 
writ ;  he  came  in,  brought  the  man  into  Fort  Smith,  and  reported  the 
case  to  me,  and  he  had  a  writ  dated  the  day  he  left  Fort  Smith,  and 
asked  me  to  make  out  his  account.  I  made  it  out,  and  allowed  him  $2 
for  services.  He  told  me  he  could  not  accept  that.  .  I  told  him  I  knew 
he  could  not,  but  that  was  all  a  man  could  get  on  that  writ.  He  went 
to  Judge  Story,  and  Judge  Story  ordered  me  to  make  up  the  account 
and  give  hira  services  back  to  the  day  of  the  arrest.  I  refused  to  do  it. 
I  told  him  that  I  could  not  collect  the  money  from  Washington.  He 
said  he  would  order  me  to  appear  in  court  the  next  morning,  and  if  I 
did  not  he  would  probably  fine  me  for  contempt.  Finally  he  requested 
me  to  make  up  the  account  in  the  usual  way,  and  send  it  to  him,  and  he 
would  send  it  on  to  Washington  and  see  if  it  was  allowed.  He  did  so, 
I  believe,  and  the  amount  was  not  allowed. 

Q.  What  length  of  time  did  it  cover  by  coming  back! — A.  Fifteen  or 
twenty  days,  I  think.  i 

Q.  Why  did  he  take  such  a  friendly  interest  in  this  man;  do  you 
know  ! — A.  The  impression  I  had  in  regard  to  it  was  that  he  put  a  stop 
to  this  dating  back  of  writs,  and  I  asked  him  then,  "  What  is  a  deputy 
going  to  do  for  fees  when  he  goes  out,  sees  a  horse  stolen-or  a  man  mur- 
dered, arrests  him,  and  brings  him  in  without  a  writ  ]  what  is  he  going 
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to  do  f  "  "  O,  well,"  he  says,  "  he  can  make  an  affidavit  of  the  facts  and 
send  it  forward  to  Washington  and  have  it  allowed."  I  told  him 
I  knew  he  could  not  do  that,  and  when  he  ordered  me  to  do  this  I  sap- 
posed  it  was  carrying  oat  his  intentions,  as  he  declared  it  to  be. 

Q.  What  was  your  compensation  as  supervising  clerk  T — A.  Two  thou- 
sand dollars  a  year. 

Q.  Any  perquisites! — A.  No,  sir;  I  had  no  perquisites  at  all. 

Q.  You  got  a  certain  salary  1 — A.  Yes,  sir. 

Q.  Do  you  know  of  any^other  cases  in  which  Judge  Story  interfered 
^ith  the  making  up  of  your  accounts,  either  under  Marshal  Britton  or 
Marshal  Roots  T— A.  I  cannot  remember, 

Q.  Are  you  the  chief  clerk  under  Marshal  Sarber  f — A.  No,  sir ;  I 
have  nothing  to  do  with  his  office ;  I  staid  there  four  or  Ave  days  show- 
ing his  chief  deputy  around  the  office  and  explained  the  business  to 
him,  for  which  I  received  no  compensation.  I  was  in  no  capacity  what- 
ever. 

By  Judge  Durham  : 

Q.  About  that  account,  I  understood  you  to  state  that  you  thought 
the  judge  had  been  out  of  town  several  days,  before  your  attention  was 
called  to  that  blank  certificate  ;  now,  Mr.  Donnelly,  do  not  you  know 
the  fact  that  these  accounts  were  made  up  after  Judge  Story  had  left  that 
town  and  gone  to  Wisconsin,  or  wherever  he  did  go  ! — A.  The  accounts 
were  not  made  up;  there  was  a  gdod  deal  to  be  done ;  there  was  such  a 
large  number  of  them,  and  unless  we  worked  late  into  the  night  we 
could  not  get  our  accounts  up  to  a  certain  day ;  for  instance,  if  the  judge 
calls  for  them,  we  could  not  always  be  ready  for  him  ;  the  accounts  were 
all  made  up  and  in  abstract,  which  took  several  days,  and  then  passed 
from  there  to  the  account-current;  the  account-current  was  not  made 
up  when  Judge  Story  left. 

Q.  You  are  not  prepared  to  say  but  what  even  some  of  the  accounts 
themselves  were  made  up  after  he  left! — A.  Some  of  the  accounts  them- 
selves might  have  been  made  up. 

Q.  What  is  your  best  recollection  now  upon  that  subject ! — A.  I  pre- 
sume there  were  a  few. 

Q.  Did  you  ever  know  this  to  occur,  that  where  the  account  had  been 
made  up  in  the  name  of  a  particular  party  that  it  was  refused,  but  you 
were  told  by  the  judge  that  if  the  account  was  made  up  in  another 
man's  name  it  would  be  allowed  1 — A.  I  believe  I  do,  sir. 

Q.  State  what  it  was,  and,  if  that  thing  occurred  more  than  once,  how 
often  did  it  occur ;  and  if  you  can,  give  the  amount ! — A.  I  cannot  give 
the  amount ;  it  is  in  the  name  of  a  deputy  by  the  name  of  Johnson.  An 
account  was  sent  to  Judge  Story  for  his  approval ;  that  is,  the  account- 
current  of  vouchers.  Upon  looking  them  over  he  objected  to  this 
Johnson  account,  I  believe,  and  said  that  he  could  not  approve  it. 
This  I  was  informed  and  received  from  Colonel  Roots ;  I  was  not  pres- 
ent at  all,  and  the  account  was  withdrawn  and  handed  back  to  John- 
son, and  I  believe  he  got  somebody  that  was  with  him  at  the  time  to 
swear  to  the  account  under  his  own  name ;  who  it  was  I  do  not  say. 

Q.  You  do  not  know  in  whose  name  the  account  was  afterward  made 
outf — A.  Ko,  sir;  we  were  very  much  hurried,  and  I  worked  there  till 
3  o'clock  that  morning  to  get  ready. 

Q.  Did  you  supervise  those  accounts,  and  do  you  know  the  change 
was  made  f — A.  I  did  not  know  that  it  was  the  same  account. 

Q.  Do  you  know  that  the  judge,  of  your  own  personal  knowledge,  re- 
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fused  to  certify  it  in  the  name  of  the  original  party! — A.  Not  of  my 
personal  knowledge  ;  I  received  this  from  Colonel  Roots. 

Q.  He  did,  afterward,  though,  certify  the  account,  after  it  had  l)een 
changed  in  the  name  of  the  other  party  ;  that  is,  as  you  understand  ! — 
A.  Yes,  sir;  I  do  not  know  that  Judge  Storj'gknew  that  the  account  had 
been  changed. 

Q.  Was  the  amount  of  any  considerable  size  f — A.  I  do  not  think  it 
amounted  to  more  than  $200, 

Q.  Do  you  know  of  any  other  instance  I — A.  No,  sir ;  I  do  not. 

The  committee  adjourned  to  to-morrow  at  10  o'clock. 


Washington,  D.  C,  April  23, 1874. 
Present,  Messrs.  Williams,  Durham,  and  Sheats. 
James  W.  Donnelly  further  examined. 
By  Judge  Durham  : 

Question.  Have  you  examined  that  bundle,  (pointing!) — Answer.  Yes, 
sir. 

Q.  After  having  examined  that,  can  you  select  the  one  that  you  re- 
ferred to  yesterday  in  your  examination  as  having  been  signed  in  blank  f 
— A.  I  cannot. 

Q.  Have  you  examined  that  carefully  to  ascertain  which  was  the  one  ! 
— A.  Yes,  sir  5 1  went  over  them  one  or  two  times,  and  I  cannot  identify 
them. 

Q.  Neither  by  date  nor  the  amount ! — A.  Ko,  sir. 

Q.  Nor  by  the  term  for  which  they  were  made? — A.  No,  sir. 

Q.  Have  you  examined  the  signatures  to  each  one  of  these  accounts- 
current  this  moruiugf — A.  I  have. 

Q.  Are  they  all  genuine  I — A.  Yes,  sir. 

Q.  And  do  you  now,  after  having  made  that  examination,  reiterate 
the  statement  you  make  yesterday  that  there  was  only  one  of  them 
signed  in  blank  ? — A.  Yes,  sir. 

Q.  Do  you  state  now,  before  the  committee,  that  all  of  them  were  ex- 
amined and  signed  by  the  judge  prior  to  being  passed  over  to  you  as 
the  clerk,  except  this  one  ! — A.  Yes,  sir. 

Q.  As  I  understood  you,  you  say  that  you  cannot  identify  which  one 
it  was  that  was  signed  in  blank  ? — A.  No,  sir. 

Q.  Do  you  know  where  the  district  judge  was  at  the  time  you  filled 
up  the  account-current  and  sent  it  on ;  was  he  in  or  out  of  titie  State  ! 
— A.  I  believe  he  was  out  of  the  State ;  I  am  not  positiv^ely  certain. 

Q.  Do  you  know,  you  rather  intimated  yesterday  that  he  had  gone  to 
Wisconsin  9 — A.  That  is  the  impression  I  have  now. 

Q.  That  he  had  gone  to  the  State  of  Wisconsin  f — A.  Yes,  sir. 

Q.  Was  he  formerly  a  resident  of  that  State  before  his  appointment  ? 
— A.  No,  sir ;  he  resided  in  Arkansas. 

Q.  At  the  time  he  was  appointed? — A.  Yes,  sir. 

Q.  Do  you  know  where  he  was  born  and  raised? — A.  No,  sir  ;  I  do 
not. 

Q.  Do  you  know  where  he  came  from  to  come  to  Arkansas  ? — A.  No, 
sir. 

Q.  You  remember  what  you  said  yesterday  in  regard  to  when  this 
account  was  signed! — ^A.  I  thought  yesterday  that  it  might  have  been 
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probably  between  the  May  term  and  November  term,  1871;  I  cannot 
swear  to  it,  however. 

Q.  Have  you  thought  about  the  thing  since  your  testimony  yester- 
day f— A.  Yes,  sir. 

Q.  Are  you  able,  after  thinking  of  it,  to  make  now  any  statement 
upon  tbat  subject  ? — A.  I  am  ;  I  cannot  state  that  it  was  between  those 
two  terms. 

Q.  Your  recollection  is  entirely  at  fault  now  when  it  was  or  the 
amoant,  and  you  cannot  identify  it  in  this  bundle  now  ! — A.  No,  sir. 

Q.  Is  the  one  you  refer  to  in  this  bundle  ? — A.  If  all  the  accounts- 
current  are  there,  it  is — all  that  were  returned  to  the  Treasury  Depart- 
ment. 

Q.  The  question  is  this :  is  the  account-current,  to  which  yew  referred 
in  your  examination  yesterday,  which  was  signed  by  the  judge  in  blank, 
in  this  bundle  of  accounts  ? — A.  I  can  swear  positively  if  I  examine 
the  balances  carried  forward  from  one  account-current  to  the  other  un- 
til the  final  closing  of  the  accounts ;  that  I  haA'e  not  done. 

Q.  Do  you  know  that  Judge  Story  did  not  see  the  vouchers  and  ab- 
stracts that  you  placed  over  his  signature  upon  the  account-current  that 
was  signed  by  him  in  blank  I — A.  No,  sir;  I  cannot  swear  positively  as 
to  that.     • 

Q.  What  do  you  say  on  that  subject! — A.  I  have  never  known 
that  Judge  Story  saw  the  accounts  or  the  abstracts  before  he  approved 
that  account-current. 

Q.  What  is  the  usual  practice  of  approving  accounts-current — whether 
after  they  are  filled  up  or  before  f — A.  After  they  are  filled  up. 

Q.  At  what  term  of  the  court  did  Logan  H.  Roots  take  charge  as 
marshal  of  the  western  district  of  Arkansas  f — A.  May  term,  1871. 

Q.  Did  Judge  Story  leave  the  State  of  Arkansas  at  the  adjournment 
or  about  the  adjournment  of  the  May  term  of  1871 !  If  so,  where  did 
he  go,  and  when  did  he  return  ! — A.  He  left  Fort  Smith  ;  whether  he 
lefk  the  State  or  not  I  am  not  certain.  My  impression  is  he  went  to 
Wisconsin.  He  and  Colonel  Roots,  I  think,  went  together.  I  do  not 
think  he  returned  before  the  November  term  following. 

Q.  Now,  sir,  was  not  that  account-current  signed  in  blank  after  Judge 
Story  had  left  to  go,  as  you  understood,  to  Wisconsin,  and  before  he  re- 
tunied  from  Wisconsin  ! — A.  Judge  Story  left  several  times ;  left  the 
State  to  go  to  Wisconsin,  I  think ;  if  he  had  only  been  away  once  I 
could  positively  swear.  I  cannot  swear  positively  to  that — that  that 
account  was  approved  between  May  and  November,  1871. 

Q.  I  suggest  for  your  recollecton  if  Mr.  Roots  did  not  notify  you  that 
he  bad  received  that  account-current  approved  by  Judge  Story,  to  be 
filled  up  afterward,  for  the  reason  that  he  was  going  to  leave  the  State 
and  would  not  be  there  when  the  account  was  made  up  1 — A.  We  had 
some  conversation  upon  that  point,  but  what  it  was  I  cannot  positively 
swear. 

Q.  Was  Judge  Story  in  Fort  Smith  when  that  account-current  was 
taken  out  of  that  safe  signed  in  blank,  and  which  you  filled  up  over  his 
name  ? — A.  He  was  not. 

Q.  Was  he,  to  your  knowledge,  in  the  western  district  of  Arkansas  ! — 
A.  No,  sir. 

Q.  In  regard  to  those  vouchers  and  abstracts,  I  will  ask  you  if  Judge 
Story  ever  examined  the  vouchers  or  the  abstracts  that  you  put  in  that 
aecoun^ca^rent  that  was  signed  by  him  in  blank!— A.  As  I  testified 
yesterday,  I  cannot  positively  swear  that  he  did  not  Colonel  Roots 
had  the  key  to  the  safe,  and  he  was  very  often  in  the  oflttce  without  me. 
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Q.  Can  you  swear  that  he  did  I — A.  I  cannot  swear  that  he  did.  The 
key  was  left  in  a  drawer,  and  when  Colonel  Boots  wanted  it,  he  went 
there  and  got  it. 

Q.  You  have  examined  the  accounts-current  f — A.  I  have. 

Q.  They  are  all  accounts-current  of  Logan  H.  Roots,  of  the  western 
district  of  Arkansas  ! — ^A.  Yes,  sir. 

Q.  Was  any  other  one  of  them,  within  your  line  of  duty,  to  your 
knowledge,  done  as  that  one  was  T — A.  No,  sir. 

Q.  That  was,  then,  out  of  the  usual  order  of  transacting  the  busi- 
ness ? — A.  Yes,  sir. 

Q.  Did  you  know  that  that  account-current  was  in  that  office,  signed 
in  blank  by  the  judge,  until  it  was  given  you,  or  you  were  notified  of  the 
fact  by  Logan  H.  Roots,  the  marshal  f — A.  I  did  not. 

Q.  Can  you  tell  about  the  amount  that  you  placed  over  that  signa- 
ture in  that  accountcurrentt — A.  I  cannot.  It  was,  however,  a  large 
amount,  about  the  usual  amount  of  the  returns. 

Q.  Let  me  call  your  attention  to  this  a  little  further.  Do  you  know 
of  Judge  Story  leaving  the  State  to  go  to  Wisconsin  from  the  May 
term,  1871,  to  the  end  of  July,  when  Logan  H.  Koots  went  out  in  1872, 
except  between  the  May  and  the  November  term,  1872 1  Think  now. — A.  I 
cannot  swear  positively  to  that.  He  very  often  left  Fort  Smitji  to  attend 
terms  of  court  at  Helena,  and  they  were  very  short  terms,  and  1  do  not 
know  whether  he  went  to  Wisconsin  or  any  other  point  in  the  Unit^ 
States.  • 

Q.  You  know  that  he  was  out  of  the  State  between  the  May  term, 
1871,  and  the  November  term,  1871 1 — A.  That  is  my  impression  that 
he  was.    1  cannot  swear  that  he  was. 

Q.  Did  not  he  tell  you  so  himself,  that  he  had  been  to  Wisconsin  t — 
A.  No,  sir. 

Q.  Did  not  he  come  with  Colonel  Fuller  from  that  part  of  the  coun- 
try t — ^A.  He  never  told  me.    We  were  never  intimate  enough. 

Q.  Did  not  he  go  to  Wisconsin  to  marry  his  wife,  and  did  not  he 
marry  her  in  Wisconsin,  and  bring  her-back  ?— A.  Yes,  sir  j  but  at  what 
time  1  cannot  say.     I  do  not  know  when  he  was  married. 

Q.  Did  not  you  state  when  you  got  done  fixing  up  your  abstracts,  and 
went  to  get  a  blank  account-current  to  make  it  out  and  fill  it  up— did 
not  you  state  to  Logan  H.  Roots  that  those  accounts  would  have  to  go 
to  Wisconsin  to  be  approved  by  the  judge,  inasmuch  as  he  was  not  there 
in  Arkansas  !^~A.  1  stated  to  Colonel  Rt^ots  that  I  had  got  my  abstracts 
ready  for  the  account-current,  that  it  was  a  pity  Judge  Story  was  not 
in  town,  and  that  the  accounts  would  have  to  be  sent  to  him.  Whether 
I  said  to  Wisconsin  or  not,  I  cannot  recollect.  Then  it  was  that  this 
blank  account-current  was  handed  to  me. 

Q.  In  what  manner  was  that  account  or  accounts  forwarded  here  to 
the  Department  for  adjudication  ! — A.  I  cannot  say. 

Q.  How  was  it  sent ;  I  mean,  by  mail,  or  did  it  come  by  hand,  or  in 
what  manner  ! — A.  Colonel  Roots  very  often  brought  his  accounts  him- 
self. Sometimes  he  took  them  to  Helena  with  him ;  sometimes  we  sent 
them  by  mail,  I  presume,  oftener  than  any  other  way.  When  they  were 
sent  by  me,  I  always  sent  them  by  mail. 

Q.  Did  you  send  that  package  by  mail  f — A.  I  cannot  say,  . 

Q.  What  is  your  best  judgment  on  that  subject! — A.  If  I  were  able 
to  identify  the  account  I  could  probably  say,  because  I  think  I  did  not 
send  it  by  mail. 

Q.  I  will  ask  whether  there  were  any  jurors'  abstracts  in  that  ac- 
count ? — A.  I  cannot  say.    If  it  was  between  the  terms  there  would  be 
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no  juror  abstracts  at  all.  I  can  say  that  the  first  account-current  is 
not  the  one. 

Q.  The  court  was  in  session  at  that  time  ? — A.  The  court  was  in  ses- 
sion at  that  time. 

Q.  Are  yon  satisfied  that  the  accounts  are  all  here,  having  examined 
them  f — ^A.  Yes,  sir. 

Q.  Can  you  say,  after  satisfying  yourself  on  that  point,  that  you  are 
enabled  to  identify  the  account  referred  to  ! — A.  I  am  unable  to  iden- 
tify it  I  can  identify  accounts  that  were  made  out  during  court  that 
way,  but  as  for  telling  between  the  courts  I  cannot. 

Q.  Have  you  examined  that  bundle  to  see  how  many  were  made  in 
term-time  and  how  many  out  of  term-time  ! — A.  No,  sir ;  I  did  not  look 
at  that  The  following  are  the  accounts  which  I  can  identify  as  being 
made  up  in  term-times,  or  at  times  when  Judge  Story  was  there :  1,  5, 
6,  7,  8,  9,  11, 13, 14, 15, 17, 18, 19.  Part  of  these  accounts  were  made 
for  the  Helena  term  at  Helena.  The  accounts  that  I  cannot  say  about 
are  2,  3,  4,  10, 12,  and  16.  ^ 

Q.  Now,  re-examine  those  six  accounts  and  see  whether  or  not  you 
can  discover  that  one — the  one  that  we  have  talked  so  much  about  f — 
A.  I  am  pretty  positive  that  No.  2  is  not  the  one,  because  the  figures 
are  made  up  by  Colonel  Roots. 

By  Mr.  Sheats  : 
Q.  Was  the  one  that  was  signed  in  blank  made  up  by  you  ? — A.  Yes, 
sir.  It  is  not  No.  3,  because  that  is  for  payments  made  on  Mr.  Britten's 
previous  term.  No.  16  I  do  not  think  is  the  one,  because  it  is  a  very 
small  amount.  As  for  the  other  three  1  could  not  swear  positively.  I 
mean  4,  10,  and  12. 

By  Judge  Durham  : 

Q.  Well,  sir,  after  looking  at  those  three,  according  to  your  best 
judgment,  which  is  the  one  f — A.  Icould  not  state ;  I  could  not  say. 

Q.  I  will  get  you  to  state  whether  or  not  Nos.  10  and  12  are  not  for 
expenses  at  the  May  term,  1872. — A.  For  the  May  term,  1872.  It 
occurred  between  the  November  term,  1871,  and  the  May  term,  1872. 

Q.  Will  you  give  the  total  amount  of  Nos.  10  and  12»  That  is.  No.  10, 
[pointing ;]  what  is  the  total  amount  f — A.  No.  10  is  $25,835.55. 

Q.  What  is  the  total  amount  of  No.  12!— A.  $20,778.61. 

Q.  No.  4 — ^for  what  terra  are  those  expenses! — A.  November  term, 
1871. 

Q.  What  is  the  amount  of  that !— A.  It  is  $20,041.74,  dated  Sep- 
tember 27,  1871. 

Q.  And  what  date  is  No.  101— A.  February  29, 1872. 

Q.  And  No.  12  is  what!— A.  April  18,  1872.     ' 

Q.  Afl^r  this  examination  are  you  or  not  satisfied  it  is  one  or  other 
of  those  three  that  was  signed  in  blank! — A.  I  am  pretty  well  satisfied 
it  is  one  of  those  three,  but  which  one  I  cannot  say. 

Q.  Did  you  state  in  your  examiuationin-chief  yesterday  that  the  ac- 
count that  was  signed  in  blank  was  made  to  the  November  term,  1871 ! 
— A.  No,  sir;  I  did  not  say  positively  ;  I  thought  it  was  my  impression ; 
but  since  that  I  have  thought  over  the  matter,  and  I  cannot  say. 

Q.  You  are  positive  it  is  one  of  those  three  ! — A.  I  am  pretty  well 
satisfied,  but  I  am  not  positive. 

Q.  You  say  these  are  not,  (showing  the  thirteen  !) — A.  Yes,  sir. 

Q.  If  these  are  all  the  accounts,  are  you  not  positive  it  was  one  of 
those  three  ! — A.  I  am  pretty  positive  it  is  one  of  those  three. 
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Q.  Could  it  be  otherwise  ! — A.  No,  sir.  After  the  close  of  the  May 
term  expenses  cotnmeDce  for  the  November  term. 

Q.  You  stated  in  your  examination-in-chief  yesterday  that  there  was 
an  account  presented  by  a  deputy  marshal  to  the  judge  for  allowance ; 
that  he  refused  to  allow  that  account,  and  that  the  account  was  made 
out  in  the  name  of  another  party  who  had  never  done  any  service,  and 
that  he  allowed  and  approved  that  account.  State,  if  you  please,  the 
deputy  marshal  that  presented  the  account  first;  and,  second,  in  whose 
name  it  was  made  out  the  second  time. — A.  The  account  was  presented 
by  Deputy  Marshal  W.  H.  Johnson.  Whose  name  it  was  made  out 
again  in  I  do  not  know.  Colonel  Roots  came  back  to  the  office  and  said 
the  judge  refused  to  approve  the  account-current  with  that  account  in 
it;  he  then  sent  for  Johnson,  and  said  that  the  judge  refused  to  approve 
his  account ;  that  he  would  have  to  fix  it,  as  he  had  already  done  the 
service.  Mr.  Johnson  stated  that  he  had  had  some  men  with  him  that 
he  did  not  return  as  posse,  and  asked  him  to  be  allowed  to  return  the 
writ  for  them ;  he  said  the  man  was  in  jail  or  admitted  to  bail,  and  the 
service  was  performed ;  the  account  was  made  out  over  again  and  pre- 
sented to  Colonel  Roots ;  I  inserted  it  in  the  account-current,  put  it  on 
the  proper  abstract,  and  the  account-current  was  taken  back  to  Judge 
Story ;  whether  he  knew  anything  about  it  or  not  I  do  not  know,  be- 
cause I  never  had  any  conversation  with  Colonel  Roots  after  seeing  his 
signature  to  the  account. 

Q.  Was  the  man  in  whose  name  it  was  made  out  the  second  time  and 
allowed  by  Judge  Story  a  deputy  marshal  at  that  time  f — A.  I  cannot 
say ;  I  do  not  know  the  man. 

Q.  Did  you  ever  hear  Judge  Story  say  that  if  that  account  was  made 
out  in  another  name  from  the  one  presented  that  he  would  allow^  it  f — 
A.  I  never  heard  Judge  Story  say  anything  about  it  at  all. 

Adjourned. 


WASHTNaTON,  D.  C,  April  25,  1874. 

James  W.  Donnelly  recalled  and  further  examined. 
By  Mr.  Durham  : 

Question.  Did  you  state,  upon  your  examination-in-chief,  that  you 
filled  up  the  account-current  yourself  that  was  signed  in  blank  f — An- 
swer. I  did. 

Q.  And  you  state  that  that  (No.  12)  is  not  the  one  ! — A.  That  might 
be  the  copy.  I  may  have  made  up  the  original,  and  this  may  be  the 
copy  made  by  Anderson.  As  I  have  stated,  I  made  up  the  account-cur- 
rent myself,  but  that  might  be  a  duplicate  of  the  original.  We  always 
required  duplicates. 

Q.  When  you  got  that,  account-current  out  of  the  safe,  or  when  it 
was  handed  to  you  out  of  the  safe,  in  blank,  was  it  in  duplicate  ! — A 
Yes,  sir. 

Q.  Both  signed  ! — A.  Yes,  sir. 

Q.  At  what  place  did  you  fill  up  that  account-current  that  was  signed 
in  blank!— A.  Fort  Smith. 

Q.  At  what  time  is  the  court  held  at  Helena  ! — ^A.  The  second  Mon- 
days in  March  and  September. 

Q.  At  what  times  are  the  courts  held  at  Fort  Smith  I — A.  The  second 
Mondays  in  May  and  November. 
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Q.  Think  now. — A.  I  know  it. 

Q.  You  stated,  in  your  exainination-in-chief,  that  you  were  positive 
that  it  was  one  of  these  three  accounts  ! — A.  Yes,  sir. 

Q.  liook  at  that  (No.  W)  and  tell  the  committee  what  term  that  would 
go  to.— A.  To  the  May  term,  1872. 

Q.  Did  you  fill  up  that  No.  10? — A.  Yes,  sir ;  those  are  my  figures — 
my  writing. 

Q.  Did  you  fill  up  that  one,  (No.  4!) — A.  Yes,  sir. 

Q,  Did  you  fill  that  one  up,  (No.  121) — A.  I  presume  I  filled  up  the 
original. 

Q.  I  asked  you  whether  you  filled  that  up. — A.  I  did  not. 

Q.  Did  yon  fill  up  both  duplicates  that  were  filled  up! — A.  I  can't 
say  positively  that  I  filled  up  the  duplicate.  I  generally  filled  up  the 
original,  and  the  duplicate  was  copied  from  the  original. 

Q.  At  the  time  you  filled  up  that  original,  and  may  have  filled  up  the 
daplie>ate,  where  was  Judge  Story  f — A.  He  was  absent  from  Fort  Smith. 

Q.  Do  you  know  where  public  reputation  said  he  was! — A.  I  do  not. 

Q.  Did  you  forward  to  the  Department  the  accounts-current  that  you 
filled  up  that  were  signed  in  blank  f  If  so,  how  and  when  did  you  do  so  I 
—A.  I  <lon't  know.  I  can't  say  whether  1  forwarded  them  by  mail  or 
whether  Colonel  Roots  took  them. 

Q.  Where  was  Mr.  Churchill,  the  clerk  of  the  court,  at  that  time  ! — 
A.  I  presume  he  was  in  Fort  Smith.  He  has  been  absent  several  times. 
I  cannot  say  positively  that  he  was  in  Fort  Smith,  but  he  has  been  there 
generally  all  the  time. 

Q.  Have  not  the  accounts-current  that  have  been  made  up  at  Fort 
Smith  generally  been  sworn  to  before  the  clerk,  Mr.  Churchill? — A.  I 
think  yon  will  find,  by  examination,  that  invariably  the  accounts  at 
Fort  Smith  have  been  sworn  to  before  Colonel  Churchill. 

Q.  Then,  can  you'give  this  committee  any  reason  why  that  account, 
which  was  signed  in  blank,  should.be  taken  to  Helena  to  be  sworn  to 
when  there  was  the  clerk's  office  next  door  f — A.  In  one  or  two  instances 
when  the  accounts  were  ready  for  approval  Judge  Story,  I  believe,  was 
at  Helena,  and  Colonel  Roots  went  over  there  to  attend  court,  and  for- 
warded the  accounts  from  there. 

Q.  That  was  to  get  the  approval  of  the  judge! — A.  Yes,  sir;  and  in 
ad<lition  to  that,  to  get  the  balances  from  the  Helena  accounts  transferred 
to  his  account  at  Fort  Smith. 

Q.  That  would  not  be  the  case  where  the  account-current  was  already 
examined  and  approved,  and  signed  by  the  judge,  would  itf — A.  No, 
Mr;  he  might,  however,  have  taken  them  over  to  Helena  to  get  the 
balance  from  the  last  Helena  account  transferred  to  his  account  at  Fort 
Smith. 

Q.  Is  not  account-current  No.  10  the  one  that  was  signed  in  blank  f — 
A.  I  cannot  state  positively. 

Q.  Taking  all  the  circumstances  that  you  have  stated,  that  they 
were  always  sworn  to  when  the  judge  was  present,  and  that  he  hap- 
pened to  be  out  of  the  way  at  this  time,  would  not  it  be  natural  for  you 
to  come  to  the  conclusion  that  account  No.  10  is  the  one!^-A.  No,  sir; 
I  can't  be  positive,  because,  as  I  stated  before,  very  often  he  had  to 
take  them  over  to  Helena. 

By  Mr.  Robinson  : 
Q.  Are  there  any  expenses  for  the  Helena  court  in  No.  10  ? — A.  No, 
sir ;  there  never  is  any  expenses,  but  the  balance  might  be  there  from 
the  Helena  term. 
11  w  D 
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Q.  Would  it  show  there  as  from  the  Helena  term? — A.  No.  sir;  it 
would  not. 

Q.  What  would  it  show  f — A.  It  would  show  just  the  balance  carried 
forward  ;  it  would  be  included  in  the  general  balance. 

Q.  Did  you  go  into  the  clerk's  ofl&ce  with  Colonel  Roots  at  the  time 
that  he  swore  to  this  No.  10  before  Mr.  Churchill  f — A.  Sometimes  I 
went  in  and  sometimes  I  did  not.  I  can't  swear  to  the  particular 
times. 

Q.  Can't  you  recollect,  from  the  circumstance  that  the  account  was 
signed  in  blank  and  was  filled  up  by  you,  whether  you  went  into  the 
office  with  Colonel  Boots  when  he  swore  to  it! — A.  I  cannot  swear  to 
it  at  all,  sir. 

Q.  The  time  that  that  account,  No.  10,  bears  date  at  Fort  Smith, 
February  29,  1872,  how  long  would  that  be  before  the  court  at 
Helena? — A.  That  could  be  arrived  at  only  by  finding  out  on  what  day 
of  the  month  the  second  Monday  in  March  was. 

Q.  Would  not  you  say  that  if  that  account  wae  already  examined 
and  approved  by  the  judge  at  Fort.  Smith,  there  would  be  no  necessity 
for  its  going  there  to  be  examined  and  approved  again  f  If  you  filled 
it  up  and  it  was  examined  and  approved,  would  there  be  any  necessity 
for  its  going  anywhere  for  a  further  confirmation  ! — A.  Certainly  not. 

James  Auld  recalled : 
By  Mr.  Durham  : 

Question.  Examine  that  bundle,  and  state  the  number  there  are,  and 
whether  or  not  they  are  the  accounts-current  as  returned  to  your  office, 
all  the  accounts  of  Marshal  Roots.— Answer.  This  bundle  contains 
nineteen  accounts-current,  which  are  all  the  accounts  rendered  to  the 
Treasury  Department  by  Logan  H.  Eoots,  late  marshal  for  the  western 
district  of  Arkansas. 

Q.  Have  you  examined  for  the  dates  of  the  reception  of  those 
accounts-current! — A.  Yes,  sir;  I  have,  for  those  three  that  were 
referred  to  on  Saturday,  Nos.  4,  10  and  12.  I  find  on  file  in  our  office 
three  letters  from  the  marshal  which,  from  the  dates,  evidently  refer  to 
these  three  accounts.  No.  4  is  dated  at  Helena,  Ark.,  on  the  27th  of 
September,  1871.  That  is  the  letter  which  1  suppose  to  refer  to  account 
No.  4,  being  of  the  same  date  as  that  account.  In  that  letter  he  says 
that  he  has  that  day  transmitted  to  the  First  Auditor  of  the  Treasury 
an  account.  That  letter  was  received  at  the  First  Comptroller's  Office 
on  the  2d  of  October,  1871.  I  don't  know  the  date  when  the  account 
reached  the  Treasury  Department,  but  if  it  was  mailed  the  same  day, 
the  presumption  is  that  it  would  get  there  about  the  same  time.  The 
next  letter  that  I  will  mention  is  dated  April  18, 1872.  That  I  sup- 
pose refers  to  account  No.  12,  being  of  the  same  date  as  that  account. 
That  was  written  at  Helena,  by  the  marshal,  and  in  it  he  says  that  ho 
has  that  day  transmitted  to  the  First  Auditor  an  account.  This  was 
sworn  to  before  the  clerk  of  the  United  States  district  court  at  Helena, 
on  the  27th  of  September.  No.  12  was  sworn  to  before  the  same  cleric 
on  the  18th  of  April,  1872.  Now  as  to  No.  10,  the  third  of  these  three, 
a  letter  from  the  marshal,  dated  at  Fort  Smith,  February  29,  1872, 
was  addressed  to  the  Comptroller,  in  which  the  marshal  says  that  he 
has  that  day  transmitted  to  the  First  Auditor  an  account-current  and 
vouchers.  Account-current  No.  10  bears  the  same  date  as  the  letter  of 
February  29,  and  was  sworn  to  before  the  clerk  of  the  United  States 
district  court  at  Fort  Smith. 
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.  Q.  Are  you  an  expert  in  handwriting  ? — A.  I  don't  profess  to  be.  I, 
of  course,  have  examined  a  great  deal  of  writing. 

Q.  Tell  the  committee  whether  those  three  accounts  are  made  out  in 
the  same  handwriting  or  not. — A.  I  should  say  they  were  not  all  three 
in  the  same  handwriting. 

Q.  Are  any  two  of  them  in  the  same  writing  ! — A.  I  think  No.  10  and 
"So.  4  are  in  the  same  writing.    No.  12  is  in  a  different  writing. 

Adjourned  to  Tuesday  next  at  10  a.  m. 


Washington,  D.  C,  April  28, 1874. 
Present:  Messrs.  Sener,  chairman,  Speer,  Durham,  andSheats. 

Benjamin  F.  Shoemaker  sworn  and  examined. 

By  the  Chairman  : 

Question.  Please  state  your  name,  age,  residence,  and  occupation. — 
Answer.  Benjamin  F.  Shoemaker ;  thirty-three  years  old ;  present  resi- 
dence Newton  County,  Missouri ;  I  do  not  know  as  I  have  much  of  an 
occupation  at  present :  I  was  formerly  a  deputy  marshal. 

Q.  Since  the  Ist  July,  1870,  have  you  at  any  time  been  engaged  as  a 
deputy  marshal  in  the  marshal's  office  for  the  western  district  of 
Arkansas  1 — A.  I  have. 

Q.  Please  state  for  what  periods,  and  under  whom  you  have  served.— 
A.  In  January,  1870, 1  was  appointed  deputy  marshal  under  William  A. 
Britton.  I  believe  it  was  in  January,  and  1  served  under  him  after  that 
time  till  May,  1872, 1  think,  although  I  am  not  positive  about  dates. 

Q.  Did  you  serve  under  Logan  H.  Roots  f — A.  Yes,  sir. 

Q.  When  did  you  serve  under  him,  during  the  time  you  have  stated  f — 
A.  Ko,  sir ;  after  that.  I  think  it  was  in  June,  1872,  that  I  got  my  ap- 
pointment under  Logan  H.  Boots. 

Q.  Did  you  never  serve  again  under  William  A.  Britton  ! — A.  Yes,  sir, 

Q.  When  ! — A.  I  think  it  was  in  June,  1873,  that  I  was  appointed 
again  under  William  A.  Britton.    I  won't  be  positive  about  the  month. 

Q.  During  those  terms  of  service  as  deputy  marshal  did  you  make 
arrests  ? — A.  T  did. 

Q,  Did  you  make  many  ! — A.  I  probably  averaged  one  a  month,  or 
perhaps  more. 

Q.  Did  you  ever  make  arrests  of  prisoners,  and  return  parties  as  posses 
oomiMtus  who  did  not  accompany  you  f — A<  I  did. 

Q.  By  whose  order  or  authority  or  suggestion  did  you  do  that — who 
toW  you  to  do  it! — A.  I  think  I  had  my  first  intimation  on  the  sulyect 
from  J.  W.  Donnelly — that  gentleman  there,  [pointing  him  out.] 

Q.  Was  he  the  chief  clerk  of  William  A.  Britton  as  marshal! — A.  He 
was. 

Q.  How  many  times  did  you  do  that  to  the  best  of  your  recollection  ! — 
A,  I  can't  tell  you ;  quite  a  number  of  times.    I  do  not  know  how  many. 

Q.  Do  yon  recollect  a  special  case  in  which  you  did  it!—A.  The  first 
case,  I  think,  was  that  of  Joseph  Nipp  and  Johnson. 

Q.  What  was  that  for? — A.  I  caught  them  introducing  whisky  into 
tbe  Indian  country,  near  the  Kansas  line. 

Q.  Was  there  any  posse  comitatus  employed  by  you  in  arresting 
tliem  ! — A.  I  cannot  say  whether  there  was  more  than  one  or  not.  I  do 
not  remember. 

Q.  Did  J.  W.  Donnelly,  the  chief  clerk  in  the  marshal's  office,  hand 

Digitized  by  ^OOgie 


164  WESTERN   DISTRICT    OP   ARKANSAS. 

you  vouchers  purporting  to  be  for  services  rendered  ^s  posse  comitatus 
in  the  arrest  of  Nipp  and  Johnson? — A.  I  think  he  did. 

Q.  What  did  he  tell  you  to  do  with  them  ? — A.  I  would  have  to  get 
them  signed,  probably. 

Q.  By  whom  ! — A.  I  would  have  to  get  them  signed  by  some  official 
competent  to  take  an  affidavit 

Q.  Who  were  the  persons  that  were  named  in  those  vouchers! — A.  I 
do  not  remember. 

Q.  Were  there  any  such  persons  in  existence,  or  were  they  supposit- 
itious persons  ? — A.  There  were  no  such  persons. 

Q.  Did  Donnelly  and  Britton  know  whether  you  had  or  had  not  any 
posses  with  you  at  that  time  ? — A.  I  told  Mr.  Britton  that  I  had  a  posse; 
that  I  hired  a  man  and  paid  him  out  of  my  own  pocket;  that  I  could 
not  bring  the  prisoner  myself. 

Q.  Did  they  allow  you  any  part  of  the  money  on  those  vouchers  ? — 
A.  I  got  one  of  the  vouchers.  I  do  not  remember  whether  I  got  more 
than  one  in  the  two  cases  or  not. 

Q.  Did  the  practice  of  returning  supposititious  persons  2i^ posse  comit- 
atvs  prevail  generally  or  not  ? — A.  I  think  it  did. 

Q.  Do  you  know  any  other  parties  who  returned  the  names  of  persons 
as  posses  who  really  did  not  serve  as  such  I — A.  Yes  ;  I  know  one  man, 
C.  R.  Stevenson. 

Q.  He  was  in  the  habit  of  returning  posses  who  had  not  served  ! — 
A.  Yes,  sir ;  he  used  to  ride  with  me  at  that  time. 

Q.  Was  he  a  deputy  marshal  ! — A.  He  was, 

Q.  Did  he  tell  you  he  did  those  things  t — A.  I  do  not  know  as  he 
aver  told  me. 

Q.  But  you  know  the  fact  ? — A.  Yes,  sir. 

Q.  How  did  you  know  it! — A.  I  saw  him  sign  them. 

Q.  And  you  knew  that  no  such  parties  had  rendered  service  ? — A.  I 
think  they  had  not. 

Q.  How  many  posses  did  they  usually  return  for  every  prisoner! — 
A.  The  deputy  generally  returned  one  posse. 

Q.  Any  more  ever! — A.  Yes,  sir;  there  were  cases  when  two  were 
returned,  but  the^leputy  got  the  benefit  of  only  one. 

Q.  Who  got  the  benefit  of  the  other  ! — A.  1  do  not  know,  sir,  unless 
it  was  the  office. 

Q.  Where  was  the  United  States  court  held  in  1870  ! — A.  It  was  held 
at  Van  Buren. 

Q.  Who  was  the  judge! — A.  Judge  Caldwell. 

Q.  Did  Mr.  Roots  retain  pretty  much  the  same  deputies  that  Mr. 
Britton  had  ! — A.  A  good  many  of  them. 

Q.  Did  J.  W.  Donnelly  hold  the  same  position  under  Mr.  Roots  as  he 
held  under  Mr.  Britton  ! — A.  He  did. 

Q.  What  do  you  know  about  Britton,  Roots,  and  Donnelly  being  in- 
dicted by  the  grand  jury  for  a  conspiracy  ! — A.  The  first  information 
I  had  of  that — 0.  R.  Stevenson  told  me  that  they  were  put  under  bonds. 
I  think  that  was  along  in  the  earlier  part  of  1872,  or  perhaps  in  187L 
The  fall  following  I  had  it  from  O.  R.  Stevenson  that  there  was  a  lot  of 
posse  accounts  that  had  not  passed  here  in  Washington,  but  were  sent 
back  to  the  office,  and  that,  among  the  rest,  there  was  a  lot  with  my 
name  signed  to  them — posse  accounts  gotten  up  on  rufn  est  writs.  The 
writs  were  returned  as  non  est.  The  statement  was  that  E.  J. 
Brooks,  when  he  signed  his  name,  signed  it  simply  "  E.  J.  Brooks,"  and 
did  not  sign  it  as  United  States  commissioner.  I  understood  that  was 
the  way  they  were   detected    in  Washington,  and    they  were  sent 
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back  tbere  for  investigation  by  the  grand  jary.  C.  R.  Stevenson  came 
to  me  and  told  me  that  there  was  a  lot  of  them  in  my  name,  and  said 
there  would  have  to  be  something  done  about  it  in  order  to  smooth  the 
thing  over. 

Q.  He  told  you  that  the  thing  would  have  to  be  managed  and  smoothed 
over  f — A.  Yes,  sir, 

Q.  Have  you  stated  all  you  know  about  that  f — A.  No,  sir.  When 
the  grand  jury  convened  in  the  latter  part  of  November  or  December,  I 
was  asked  if  1  would  father  those  accounts.  I  refused  at  first  to  C.  R. 
Stevenson ;  but  we  had  another  talk  about  it,  and  it  was  arranged  that 
I  should  see  the  foreman  of  the  grand  jury. 

By  Mr.  Speeb  : 
Q.  Arranged  by  whom  t — A.  Donnelly,  Stevenson,  and  myself.   T  went 
and  saw  the  foreman  of  the  grand  jury,  and  had  a  talk  with  him  in  re- 
gard to  it. 

By  the  Chairman  : 

Q.  Tell  us  what  you  said  to  him,  and  what  he  said  to  you. — A.  I  do 
not  remember  all  that  I  said  to  him.  I  said  something  in  regard  to 
those  accounts  ;  told  him  that  I  did  not  feel  disposed  to  swear  to  those 
accounts  as  to  ttiose  men  having  been  employed  by  me  5  and  we  had 
some  more  talk  about  it,  and  he  said  that  those  questions  would  not  be 
asked  me. 

Q.  What  questions  did  he  say  would  be  asked  you  ? — A..  I  was  asked 
the  question  whether  it  was  customary  for  deputy  marshals  to  have 
posses  in  the  Indian  country,  and  I  answered  that  it  was.  He  asked  me 
if  I  had  those  warrants  in  my  possession,  where  the  names  appeared  as 
posses  in  the  cases,  and  I  told  him  I  had  a  portion  of  them. 

Q.  Is  that  all  he  asked  you  ? — A.  I  disremember  what  other  questions 
were  asked  me. 

Q.  Were  those  substantially  all  the  questions  that  were  asked  you  ? — 

A.  I  disremember.  I  think  that  he  asked  me  some  other  questions 
probably,  but  I  disremember  what  they  were. 

Q.  How  many  of  these  posse  accounts  were  there  !-4A.  I  do  not  know 
how  many  appeared  in  my  name.    It  amounted  to  ovir  $1,000. 

Q.  Were  there  any  of  them  genuine  !  Had  any  of  those  men  done 
service  as  posse  ? — A.  No,  sir. 

Q.  None  of  them  f — A.  No,  sir. 

By  Mr.  Speeb  : 

Q.  They  were  all  fraudulent,  and  all  paid  ? — A.  It  was  my  understand- 
ing that  they  were  paid. 

Q.  Who  got  the  money! — A.  I  do  not  know,  except  William  A.  Brit- 
ton  got  it.    It  was  my  understanding  that  they  were  all  paid. 

Q.  What  was  the  name  of  the  foreman  of  the  grand  jury  ? — A.  Henry 

B.  McKee. 

Q.  Is  he  alive  now  I — A.  I  cannot  tell ;  I  have  not  heard  of  his  death. 

Q.  Where  does  he  live  ? — A.  At  Fort  Smith,  the  last  I  knew  of  him. 

Q.  Who  summoned  him  on  the  grand  jury  ! — A.  I  do  not  know. 

Q.  Is  that  all  you  know  about  that  conspiracy  f  Was  there  any  in- 
dictment found? — A.  No,  sir. 

Q.  Those  accounts  were  held  up  to  await  the  action  of  the  grand  jury  ! — 
A.  That  was  my  understanding. 

Q.  Who  told  you  so;  anybody  connected  with  the  marshal's  office! 
Did  Briiton  or  Donnelly  ever  tell  you  so  ! — A.  I  do  not  remember  whether 
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thej  did  or  not.  Donnelly  and  myself  had  one  talk  before  I  went  be- 
fore the  jjrand  jury, 

Q.  Did  Britton  have  a  talk  with  you  on  the  subject? — A.  No,  sir. 

Q.  What  did  Donnelly  say  to  you  at  that  time  ? — A.  The  night  we 
ha(l  conversation  with  Donnelly — Stevenson  and  myself — the  arrange- 
ment was  made  for  me  to  see  Henry  E.  McKee,  the  foreman  of  the 
grand  jury.  Donnelly  remarked  that  he  did  not  want  to  be  indicted 
under  that.  I  was  a  little  ofilish  about  making  the  proper  testimony  in 
regard  to  the  accounts,  and  he  said  he  could  not  stay  there  and  stand 
tlie  investigation,  or  something  of  that  kind. 

Q.  Did  Donnelly  say  that  he  had  made  arrangements  with  the  fore- 
man of  the  grand  jury  for  you  to  see  him  ! — A.  He  said  that  he  would 
make  an  arrangement  the  night  we  had  this  talk. 

Q.  That  he  would  make  such  arrangements  that  you  would  not  be 
asked  anything  to  embarrass  you  under  oath  ? — A.  I  believe  that  was 
about  the  talk. 

Q.  You  were  sworn  to  tell  the  truth  and  the  whole  truth  f — A.  Yes, 
sir. 

Q.  And  you  intentionally  concealed  a  portion  of  the  truth  ? — A.  Yes, 
sir. 

Q.  At  the  suggestion  and  instance  of  Mr.  Donnelly! — A.  Yes,  sir. 

Q.  To  protect  him  and  Britton  ! — A.  Yes,  sir. 

Q.  Did  they  pay  you  for  that  1 — A.  No,  sir. 

Q.  Did  they  promise  you  any  pay  ? — A.  No,  sir. 

Q.  Did  they  say  that  if  you  did  not  they  would  be  indicted  ! — A.  I  do 
not  remember  that  they  did.  I  do  not  remember  what  Mr.  Donnelly  said ; 
but^he  said  that  he  could  not  stay  there  and  have  the  investigation  go 
against  him,  or  something  of  that  kind. 

Q.  When  you  saw  the  foreman,  did  he  tell  you  that  Mr.  Donnelly  had 
seen  him  t — A.  No,  sir. 

Q.  Did  you  understand,  from  the  way  that  he  talked  to  you,  that 
Donnelly  had  seen  hiui ! — A.  I  did  ;  he  was  looking  for  me. 

Q.  What  did  you  say  when  you  approached  him  t — A.  I  told  him  that 
I  came  to  have  a  talk  about  the  accounts  of  the  office. 

Q.  Wh«t  did  you  say  to  him  !  Did  you  tell  him  to  ask  you  so  and 
sol — A.  I  told  him  that  I  could  not  swear  that  those  men  were  ever  in 
my  employ. 

Q.  And  he  said  he  knew  as  to  the  accounts  f — A.  No ;  he  saicl  those 
were  questions  he  would  not  ask. 

Q.  He  said  he  would  a«k  general  questions? — A.  Yes,  sir. 

Q.  What  time  of  night  did  you  see  him! — A.  I  went  to  his  house 
about  7  or  8  o'clock  in  the  evening,  but  he  had  company  that  night,  and 
he  told  me  that  he  could  not  see  me,  but  to  come  back  the  next  uight; 
and  I  went  back  the  next  night,  about  7  or  8  o'clock. 

Q.  That  was  at  his  private  house  f — A.  Yes,  sir. 

Q.  WMio  was  in  the  grand-jury  room  when  you  went  thereto  testify  !— 
A.  Five  men  belonged  to  the  grand  jury. 

Q.  Only  five  f — A.  Five,  I  believe ;  that  was  all  I  saw. 

Q.  Do  five  grand  jurors  constitute  a  quorum  there  ! — A.  I  do  not 
know. 

Q.  Who  were  the  five  present  ? — A.  Henry  E.  McKee,  the  foreman, 
was  there,  and  Mr.  Lockhart,  the  clerk  of  the  grand  jury,  and  Mr. 
Temple,  who  was  acting  as  prosecuting  attorney. 

Q.  That  is  only  three  ! — A.  I  do  not  know  the  names  of  the  others. 

Q.  Mr.  Temple  is  the  present  district  attorney  I — A.  Yes,  sir. 
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Q,  Tben  there  were  but  two  members  of  the  grand  jury  ! — A.  Two,  I 
think. 

Q.  Two  who  were  inquiring  about  this  bill  f — A.  I  did  not  see  any 
others. 

Q.  How  many  grand  jurors  were  sworn  that  time! — A.  About 
twenty-one,  I  think. 

Q.  What  time  was  it  that  you  were  before  the  grand  jury! — A.  About 
7  o'clock  in  the  evening. 

Q.  Don't  you  know  that  they  were  sitting  there  without  the  knowl- 
edge of  the  other  grand  jurors  f — A.  I  do  not  know  that. 

Q.  Don't  you  believe  that?— A.  I  do. 

Q.  Before  you  went  up  to  the  grand-jury  room,  were  you  handed  by 
Donnelly  a  list  of  cases  containing  the  names  of  posses,  to  which  you 
were  to  swear! — A.  I  was. 

Q.  How  many  names  were  on  the  list! — A.  I  disremember  the  num- 
ber—7  or  8  or  10. 

Q.  Were  they  all  false  or  fictitious  ! — A.  They  were. 

Q.  And  he  wanted  you  to  swear  that  these  persons  performed  ser- 
vices ! — A.  I  do  not  know  that  he  asked  me  to. 

Q.  What  di*d  he  mean  by  handing  you  the  list! — A.  He  said  that  was 
the  list  that  I  would  have  to  answer  for. 

Q.  You  knew  it  was  false  at  the  time! — A.  I  did. 

Q.  And  he  knew  it  was  false  f — A.  He  did. 

Q.  Knew  there  were  no  such  persons  ! — A.  I  knew  there  were  no  such 
persons. 

Q.  You  had  handed  in  these  very  receipts  before! — A.  Yes,  sir. 

Q.  Were  the  names  of  any  such  persons  on  them  ! — A.  No,  sir ;  not 
when  I  handed  them  in.  * 

Q.  Then  Donnelly  was  endeavoring  to  suborn  you  to  testify  falsely! — 
A.  I  do  not  know  whether  that  is  the  name  of  it  or  not. 

Q.  Was  there  a  list  of  fraudulent  or  fictitious  deputies  kept  in  the 
office,  to  be  signed  to  warrants  when  the  warrants  were  returned  ! — A. 
There  was. 

Q.  Who  kept  that  list ! — A.  I  do  not  know. 

Q.  In  whose,  office  was  it  kept! — A.  In  the  marshal's  office. 

Q.  And  when  a  warrant  was  returned  the  names  of  those  fictitious 
persons  were  put  on  it  as  having  served  as  posses  comitatm  or  deputy 
marshals  ! — A.  Yes,  sir. 

Q.  That  was  the  habit  of  the  office  ! — A.  A  portion  of  the  time,  it  was. 

Q.  Was  it  done  in  all  cases  ! — ^A.  Not  in  all  cases. 

Q.  Was  it  done  in  all  cases  when  it  could  safely  be  done  without  de- 
tection ! — A.  It  was  done  in  a  case  where  a  deputy  had  a  good  many 
prisoners. 

Q.  And  they  divided  the  proceeds,  one-third  to  the  deputy,  and  two- 
thirds  to  the  marshal  and  clerk! — A.  Ko,  sir;  two-thirds  went  to  the 
deputy,  and  one-third  went  to  the  marshal  and  clerk. 

Q.  You  say  they  gave  you  those  writs  to  have  them  properly  sworn 
to.  Whom  did  you  go  to  to  have  them  properly  sworn  to  ! — A.  I  went 
to  more  than  one  person. 

Q.  Name  the  i>ersons. — A.  The  first  person  I  ever  went  to  was  Frank 
Austin,  who  was  acting  as  county  clerk  in  Crawford  County. 

Q.  Who  was  the  next  person  you  went  to  ! — ^A.  I  reckon  B.  J.  Brooks 
was. 

Q.  Hi*  was  a  United  States  commissioner  ! — A.  Yes,  sir. 

Q.  Appointed  by  Judge  Story! — A.  I  do  not  know  who  he  was  ap- 
pointed by. 
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Q.  Who  was  the  next  person  ? — A.  John  Pritchard,  the  United  States 
district  clerk. 

Q.  Who  else  did  you  go  to  ! — A.  That  is  all. 

Q.  Did  they  all  sign  the  jurat  which  had  never  been  made  !  Did  they 
certify  that  you  had  appeared  and  sworn  to  the  contents  of  the  affidavit 
when  you  had  not  done  so  ? — ^A.  I  do  not  quite  understand  you. 

Q.  When  you  went  before  those  officers  with  those  writs,  what  did 
you  do,  and  what  did  the^'  dot — A.  They  certified  that  those  men  had 
done  service,  and  had  been  before  them,  and  had  been  sworn. 

Q.  There  were  no  such  persons  to  go  before  them  ? — A.  No,  sir. 

Q.  You  were  there  ! — A.  I  was. 

Q.  You  saw  this  done  f — A.  I  did. 

Q.  And  you  returned  the  writ  as  if  it  had  been  honestly  sworn  to  t — 
A.  Yes,  sir. 

Q.  And  that  you  did  repeatedly,  at  the  request  of  the  marshal  and  of 
Donnelly  ! — A.  1  do  not  know  as  I  ever  had  more  than  one  intimation 
from  them  that  I  could  do  such  a  thing. 

Q.  It  did  not  take  more  than  one  intimation! — A.  It  was  to  my  pe- 
cuniary interest  to  do  such  a  thing. 

Q.  Were  you  not  told  by  Donnelly  to  keep  a  list  of  the  fraudulent 
names  you  used,  so  that  if  there  was  trouble  you  could  account  for 
them  ! — A.  I  think  I  was. 

Q.  Don't  you  know  you  were  f — A.  It  is  my  recollection  that  I  was. 

Q.  When  did  you  leave  Arkansas  f — A.  In  August  or  September  last. 

Q.  Where  did  you  go  I — A.  I  went  from  there  to  my  home,  at  Fort 
Gibson,  in  the  Cherokee  Nation,  and  from  there  to  Missouri. 

Q.  Did  any  of  those  parties  try  to  get  you  away  when  this  investiga- 
tion came  on  ? — A.  I  do.  not  know  that  they  did. 

Q.  Did  you  have  any  communication  with  any  of  them? — A,  I  heard 
them  talk.    They  tried  to  get  me  not  to  go  <lown  to  see  Whitney. 

Q.  Who  did  ? — A.  Messier  was  the  first  man. 

Q.  W^ho  else! — A.  Mr.  Britton  asked  me  if  1  was  going  down. 

Q.  Did  he  tell  you  not  to  go? — A.  I  do  not  know  that  he  did.  He 
told  me 

Q.  Who  got  you  to  go  to  Missouri ! — A.  I  went  there  on  my  own  re- 
sponsibility. 

Q.  Did  you  have  any  communication  with  any  other  parties  while  you 
were  there  ? — A.  No,  sir. 

Q.  Didn't  they  try  to  get  you  not  to  come  here  ? — A.  No,  sir. 

Q.  Didn't  they  try  to  get  you  to  go  away  from  Missouri,  to  avoid  the 
process  of  the  Sergean^at- Arms  ? — A.  No,  sir. 

Q.  Didn't  you  write  to  Mr.  Whitney  that  they  tried  to  get  you  to  go 
away  T — A.  I  wrote  to  Mr.  Whitney  that  I  believed  they  were  trying  to 
get  me  out  of  the  way. 

Q.  A  man  named  Johnson  ? — A.  He  wanted  me  to  sign  an  affidavit 
that  I  had  never  made  oath  to  certain  facts  touching  Marshal  Barber's 
office. 

Q.  Who  is  Johnson! — A.  A  deputy  marshal  there.  He  has  been 
serving  under  Brittou,  lioots,  and  Sarber. 

Q.  What  town  do  you  live  in  ? — A.  Newtonia. 

Q.  Your  knowledge  of  the  business  of  the  marshal  of  that  district  is, 
that  it  has  been  fraudulently  conducted,  and  that  that  has  been  done 
systematically! — A.  I  suppose  it  was. 

Q.  For  the  purpose  of  robbing  the  United  States  ! — A.  I  suppose  to 
get  the  money  from  the  United  States. 

Q.  Was  the  judge  a  party  to  those  frauds  !— A.  I  do  not  know. 
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Q.  Do  you  know  of  other  deputies  doing  as  you  did? — A.  I  know  of 
ODe. 

Q.  That  was  the  course  of  business  in  the  oflBce ;  the  way  the  busi- 
ness was  done  f — A.  According  to  my  understanding  it  was,  sir. 

By  the  Chairman  : 

Q.  Did  Stevenson  tell  you  when  you  went  before  the  grand  jury  that 
the  warrants  that  the  deputies  had  handed  into  the  office  were  all  re- 
turned, and  two  posses  had  been  charged  in  each  case  ! — A.  All  the  non 
€9t  warrants  returned  at  the  time  that  Mr.  Britton  went  out  of  office ;  it 
was  my  understanding  that  they  were  returned  in  that  way. 

Q.  Were  you  ever  told  so  by  anybody  else  ? — A.  I  think  not, 

Q.  C.  E.  Stevenson  did  not  tell  you  that! — A.  0.  E.  Stevenson  did 
tell  me  that. 

Q.  That  was  one  sort  of  accounts  that  you  were  asked  to  speak  to  be- 
fore the  grand  jury  f — A.  Yes,  sir ;  those  were  the  accounts. 

Q.  Do  you  recollect  the  names  in  any  of  those  accounts  ? — A.  Yes,  sir. 

Q.  Give  them  to  the  committee. 

A.  One  was  Suttbeck,  for  introducing  spirituous  liquors.  Another 
wasDirtpot ;  another  was  Shire  &  Shire,  for  introducing  spirituous  liq- 
uors ;  another  was  Keese,  and  another  was  Hutgut. 

Q.  All  the  posses  that  were  charged  in  those  cases  were  fictitious  and 
fraudulent! — A.  So  far  as  my  knowledge  goes,  they  were. 

Q.  Were  there  any  such  cases  as  those?  Do  they  have  such  names 
there! — A.  O,  yes,  sir;  there  were  such  names  out  there. 

Q.  Were  any  such  parties  ever  arrested  ! — A.  Not  at  that  time ;  they 
had  not  been  anested  up  to  that  time ;  they  had  not  been  found. 

Q.  Do  you  believe  there  were  such  persons  in  existence  ! — A.  O,  yes. 

Q.  Do  you  believe  that  they  committed  such  offenses  as  were  charged 
against  them  ! — A.  O,  yes,  sir. 

Q.  Was  there  any  such  man  as  San  ford  Mosley  among  them  ! — A. 
Yes,  sir. 

Q.  Sam.  Bread  ! — A.  Yes,  sir, 

Q.  One  Iron  ! — A.  Yes,  sir. 

Q.  Wabanah  ! — A.  Yes,  sir. 

Q.  Did  Stevenson  tell  you  that  if  you  did  not  swear  that  these  were 
genuine  writs  and  posses  the  marshal  would  be  dismissed  from  the  ser- 
vice ! — A.  He  said  that  those  could  not  ride  any  longer  that  did  not 
back  the  office  in  the  investigation. 

Q.  Did  Donnelly  tell  you  any  such  thing! — A.  No  more  than  to  say 
that  he  could  not  stay  there  and  have  the  investigation  go  against  him. 

Q.  Do  you  allude  to  the  grand  jury  investigation  or  to  the  Whitney 
investigation! — A.  The  grand  jury  investigation. 

Q.  Who  told  you  about  a  detective  being  there  from  Washington,  in- 
vestigating those  matters  ! — A.  Mr.  Stevenson. 

Q.  Did  Donnelly  tell  you  anything  about  it ! — ^A.  I  don't  remember 
that  he  did. 

Q.  He  never  had  a  talk  with  you  ! — A.  At  one  time  he  had  a  talk 
with  me,  before  I  went  before  the  grand  jury ;  the  talk  was  that  I  was 
to  go  and  see  Henry  E.  McKee ;  that  was  all  the  talk  he  had. 

Q.  Did  Donnelly  ever  tell  you  that  they  were  trying  to  indict  him, 
and  that  if  they  did  he  should  "jump  the  country!" — A.  I  believe  he 
said  something  to  that  effect. 

Q.  Did  he  ever  tell  you  that  he  used  the  boys  well,  and  he  hoped 
they  would  stand  by  him  when  he  was  in  trouble  ! — A.  He  said  some- 
thing to  that  effect,  I  think. 
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Q.  This  talk  was  in  the  presence  of  C.  R.  Stevenson  f — A.  Yes,  sir. 

Q.  Was  Dounelly,  then,  persuading  you  that  you  must  swear  to  these 
warrants  t  Did  he  tell  you  that  the  object  of  both  himself  and  Steven- 
son was  to  have  you  swear  that  you  had  made  a  return  of  these  war- 
rants, and  charged  the  posse  comitatus  for  these  prisoners  t — A.  I  refused 
to  do  such  a  thing. 

Q.  I  know ;  but  did  he  ask  you  to  do  it! — A.  He  said  that  he  wanted 
me  to  help  him  to  get  out  of  it. 

Q.  What  did  you  understand  by  that ! — A.  To  evade  the  investigation 
by  making  a  false  impression  before  the  grand  jury. 

Q.  Didn't  he  ask  you  to  swear  to  that  t — A.  I  don't  think  he  did ;  I 
don't  remember  that  he  asked  rae  pointedly  to  swear  to  it.  He  merely 
asked  me  to  help  to  get  him  out  of  it. 

Q.  False  swearing  was  necessary  to  do  that  ? — A.  I  suppose  that  was 
what  he  meant. 

Q.  Was  that  what  you  understood  from  the  interview  f — A.  It  was. 

Q.  What  did  you  tell  him  f — A.  I  told  him  that  1  would  not  swear 
that  I  had  those  men  in  my  employ. 

Q.  Did  you  tell  him  that  if  all  the  deputies  came  up  and  forfeited  a 
certain  amount  returned,  you  would  do  it  f — A.  I  told  him  if  they  all 
came  up,  I  would  do  the  best  I  could  for  him,  but  I  would  not  say  that  I 
had  all  those  men  in  my  employ. 

Q.  Did  you  go  to  the  house  of  the  foreman  of  the  grand  jury  ! — A. 
Yes,  sir. 

Q.  Who  was  the  marshal  at  that  time! — A.  Logan  H.  Roots. 

Q.  Did  Logan  H.  Roots  know  of  these  facts  ? — A.  I  don't  think  he 
knew  anything  about  that  investigation ;  I  don't  know  that  he  did. 

Q.  Have  you  no  reason  to  believe  that  he  did  ! — A.  No,  sir.  I  have 
reason  to  believe  that  it  was  trying  to  be  kept  from  him — the  knowledge 
of  this  investigation. 

Q.  Roots  was  no  party,  then,  to  this  effort  to  suppress  the  investiga- 
tion by  the  grand  jury  ? — A.  No,  sir. 

Q.  Where  did  this  occur! — A.  At  Fort  Smith,  in  the  grand  jury 
room — the  investigation. 

Q.  Did  you  ever  have  any  interview  in  Marshal  Root's  office  with  a 
number  of  deputy  marshals  about  this  matter! — A.  The  night  of  the 
investigation  we  were  talking  about  it. 

Q.  Who  was  there  ! — A.  Quite  a  number  of  deputies. 

Q.  You  recollect  who  they  were  ! — A.  Mr.  Owens,  Mr.  Peevey,  Robert 
Lamson,  William  McElmore,  and  quite  a  number  of  others.  I  don't  re- 
member how  many  more. 

Q.  Did  you  have  any  talk  that  evening  with  Donnelly! — A.  He 
handed  me  a  list  of  posses  that  appeared  against  my  name. 

Q.  The  non  est  writs  on  which  posses  had  been  charged  ! — A.  Yes,  sir. 

Q.  What  did  he  tell  you  ! — A.  He  said  that  those  were  the  cases  that 
were  asrainst  my  name,  and  that  would  be  investigated. 

Q.  What  was  the  object  in  giving  you  that  list ! — A.  To  refresh  my 
memory,  I  suppose. 

Q.  Did  he  tell  you  what  it  was  necessary  that  you  should  do  with  it! 
— A.  I  don't  remember  whether  he  did  or  not. 

Q.  Did  he  tell  you  whether  it  was  necessary  that  you  must  swear  to 
iter  not! — A.  I  don't  remember  whether  he  did  or  not. 

Q.  Wouldn't  a  thing  of  that  sort  make  an  impression  upon  yon  ! — A. 
He  merely  handed  me  a  list,  and  told  me  that  it  was  the  list  that  be- 
longed to  the  cases  that  were  against  my  name. 

Q.  What  did  you  understand,  that  you  were  to  do  with  that  list! — 
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A.  I  nnderstood  that  I  was  to  look  over  it  so  that  1  should  not  make 
any  mistake  when  I  went  before  the  grand  jury. 

Q.  When  you  went  before  the  grand  jury,  what  were  you  to  swear — 
that  those  were  non  est  writs,  and  that  there  were  posses! — A.  That 
there  were  posses. 

Q.  And  yet  yon  say  that  with  those  non  est  writs  there  were  no 
posses! — A.  No,  sir ;  I  returned  no  posses  with  them. 

Q.  Did  Donnelly  send  you  into  the  grand-jury  room! — A.  I  was 
called  into  the  grand-jury  room  5  I  don't  think  he  called  me. 

Q.  He  did  not  direct  you  to  go  there  ! — A.  He  told  me  I  would  have 
to  go  there. 

Q.  What  questions  were  asked  you— just  simply  questions  that  were 
agreed  upon  between  McKee  and  yourself  to  be  asked ! — A.  I  don't  re- 
member any  others. 

Q.  Where  was  the  judge  all  this  time }  was  he  within  town  ! — A.  Yes, 
sir ;  he  was  in  the  town. 

Q.  Where  did  he  stop! — A.  I  don't  know. 

Q.  You  don't  know  where  he  boarded  when  he  was  in  Fort  Smith  ! — 
A.  I  know  the  house,  but  I  don't  know  the  name.  I  believe  it  was  Mr. 
Shnmar's  at  that  time. 

Q.  How  were  the  deputies  taken  up  into  the  room  ;  were  they  all  taken 
up  at  once! — A.  No,  sir  5  they  went  up  one  by  one — or  that  is  the  way 
they  came  down. 

Q.  Did  all  of  them  alternately  go  up! — A.  No,  sir ;  not  all  the  depu- 
ties serving  in  the  western  district. 

Q.  All  these  that  you  have  named  ! — A.  I  think  they  did. 

Q.  When  they  went  up  what  did  they  do  ! — A.  I  don't  know. 

Q.  Did  they  sign  any  statements ;  do  you  know  ! — ^A.  One  of  them 
asked  me  the  next  day,  if  I  had  signed,  and  I  told  him  I  had  not. 

Q.  They  did  not  swear  you  then  ! — A.  They  swore  me,  but  I  never 
signed  to  w^hat  1  had  sworn  to. 

Q.  Did  any  of  the  rest  of  them  ! — A.  He  said  they  did. 

Q.  Who  said  that! — A.  Robert  Lamson. 

Q.  Did  you  see  Donnelly  furnish  these  other  marshals  with  a  list  of 
the  case  sin  which  they  had  been  required  to  make  oath,  to  refresh 
their  memories! — A.  No,  sir. 

Q.  Did  yon  see  him  furnish  them  in  cases  in  which  posses  comitatus 
had  been  returned! — A.  No,  sir. 

Q.  Do  you  kiiow  if  they  were  furnished  ! — A.  One  of  the  men  told  me 
that  he  had  a  list  of  the  posses. 

Q.  Did  you  see  that  list  in  his  hand  ! — A.  He  had  a  memorandum- 
book  in  his  hand — I  don't  know  that  he  had  a  list. 

Q.  Did  you  ever  see  your  name  signed  to  that  statement  that  you 
made ;  did  you  ever  see  it  afterwards  in  writing  ! — A.  No,  sir ;  not  the 
statement  that  I  made  before  the  grand  jury. 

Q.  Where  is  this  man  Stevenson  ! — A.  He  is  up  in  the  Cherokee 
Nation. 

Q.  Do  you  know  where  he  is  now  ! — A.  No,  sir. 

Q.  Did  you  and  Stevenson,  just  before  the  November,  '71,  term  of  the 
court,  bring  any  prisoners  from  Fort  Smith  to  the  Indian  country! — A. 
No,  sir  J  I  think  not,    Yes,  I  believe  we  did. 

Q.  Do  you  recollect  how  many  you  brought! — A.  I  think  it  was  six 
or  seven. 

Q.  Who  made  out  the  bills  for  those  ! — A.  I  don't  know. 

Q.  Who  made  out  the  warrants  ! — A.  I  cannot  say. 

Q.  Did  you  make  them  out ! — A.  No,  sir. 
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Q.  Who  else  could  have  made  them  oat ! — A.  Mr.  Stevenson  gave  me 
part  of  the  money. 

Q.  How  much?— A.  $200. 

Q.  Did  he  ^ive  you  any  reason  why  he  did  not  give  you  the  rest  t — 
A.  Yes,  sir ;  he  said  that  he  lent  James  W.  Donnelly  $150, 1  believe. 

Q.  Did  he  tell  you  anything  else  ? — A.  He  said  that  one  Dr.  Bolaud 
was  there,  and  that  they  agreed  t^o  pay  him  $500. 

Q.  What  did  they  give  Iloland  $500  for  f — A.  For  making  a  favora- 
ble report  of  that  proceeding ;  that  was  my  understanding  from  him. 

Q.  What  investigation  ! — A.  The  investigation  of  these  posse  ac- 
counts of  William  A.  Britton. 

By  Mr.  Sweats  : 

Q.  Who  was  this  man  Eoland  ? — A.  He  was  a  man  formerly  in  Fort 
Smith,  who  used  to  be  United  States  district  marshal,  but  he  has  been 
living  in  Washington  City  here. 

Q.  Is  he  living  here  now  ? — A.  I  cannot  say  whether  he  is  or  not. 

By  the  Chairman  : 

Q.  Was  Britton  preseftt  the  evening  that  you  went  before  the  grand 
jury  f — A.  He  was  in  the  marshal's  office. 

Q.  What  did  he  say  to  you  when  you  came  down  out  of  the  grand- 
jury's  room  f — A.  I  believe  he  asked  me  if  I  got  through  all  right,  or  if 
it  was  easy  enough  done,  or  something  of  that'  kind;  I  disremember 
the  words,  but  it  was  something  similar  to  that. 

Q.  When  did  you  first  go  to  work  under  Logan  H.  Roots ! — A.  I 
reckon  it  was  May  or  June,  '72. 

Q.  Was  your  commission  dated  ! — A.  I  believe  it  was. 

Q.  Why  was  it  dated  back  ! — A.  In  order  that  I  could  make  a  return. 

Q.  For  whom  ;  for  yourself  or  for  any  one  else  T — A.  For  any  one  else. 
I  made  the  return  and  got  the  money. 

Q.  Did  you  do  the  service  ? — A.  No,  sir. 

Q.  How  much  money  did  you  get;  do  you  recollect? — A.  Not  very 
well  5  something  over  a  hundred  dollars. 

Q.  The  law  is,  that  if  you  make  a  half  dozen  arrests  you  can  only 
charge  full  fees  in  one  case,  is  it  not  f — A.  I  don't  know  what  the  law  is. 

Q.  Did  Roots  give  any  orders  about  the  matter  f — A.  When  we  first 
went  to  riding  for  Logan  H,  Roots  that  was  the  understanding,  that 
we  had  full  fees  on  only  one  case. 

Q.  Then  suppose  you  brought  in  more  than  one  prisoner;  how  did 
you  manage  that  f — A.  By  other  deputies  returning  who  had  not  been 
out. 

Q.  Did  Roots  know  of  that! — A.  I  am  not  positive  whether  he  did 
or  not. 

Q.  Did  Donnelly  know  of  it  t — A,  I  reckon  he  did ;  I  don't  know  ; 
we  returned  to  him. 

Q.  Don't  you  know  that  he  knew  it  ?— A.  I  have  just  told  you  th^it  I 
returned  to  him. 

Q.  Did  you  ever  talk  with  Donnelly  on  the  subject! — A.  I  don't  know 
that  I  did. 

Q,  Do  you  mean  to  say  that  the  chief  clerk  would  ask  no  question  in 
such  cases:  would  not  know  what  was  goiug  on! — A.  I  suppose  he 
knew  what  wa«  going  on. 

Q.  It  was  a  smal'  town ;  he  would  know  who  was  out,  would  he 
not! — A.  He  knew  who  was  riding  and  who  was  not,  I  reckon. 

Q.  When  you  wanted  a  to  i>osae  put  in,  whom  did  you  put  in  !  Did 
you  have  any  special  names  ! — A.  Yes,  sir ;  I  did. 
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Q.  What  were  some  of  tbe  names  you  used? — A.  I  used  that  of 
Georp:e  M.  Conrad  as  a  posse  and  deputy  both. 

Q.  Was  there  any  such  man? — A.  No,  sir;  not  that  I  know  of. 

Q.  It  is  ve:y  important  to  know  whether  Roots  knew  of  these  matters; 
do  you  know  him  personally  f — A.  Yes,  sir. 

Q.  Did  you  ever  talk  with  him  ? — A.  Yes,  sir. 

Q.  Talk  with  him  familiarly? — A.  Well,  I  suppose  so. 

Q.  Did  he  know  these  things? — A.  I  reckon  he  did.  I  ain't  certain 
that  he  did  or  that  he  did  not. 

Q.  Did  he  live  in  Fort  Smith  ?— A.  Yes,  sir  5  he  staid  there  most  of 
the  time. 

Q.  Could  he  help  knowing  it  if  he  used  his  ears  and  his  eyes  ? — A.  I 
think  not,  sir. 

Q.  In  some  cases  you  say  two  supposititious  posses  were  returned ; 
how  did  you  divide  the  money  ? — A.  I  got  two-thirds  of  the  fees. 

Q^  Who  got  the  other  third  f — A.  It  was  my  understanding  that  the 
office  got  it. 

Q.  Was  there  any  list  of  deputies,  who,  in  reality,  did  not  exist,  kept 
in  Marshal  Roots's  office,  to  your  knowledge  f — A.  Yes,  sir. 

Q:  Where  was  that  list  kept ! — A.  Oii  the  time  book  of  the  real, 
deputies. 

Q.  What  was  the  purpose  of  keeping  that  list  of  supposed  deputies  ? — 
A.  In  order  to  keep  the  time  correctly. 

Q.  I  mean,  what  was  the  object  of  keeping  a  list  of  these  deputies 
that  did  not  exist  ? — A.  To  keep  the  time  correctly,  as  you  would  tlH)se 
of  the  real  deputies;  the  same  as  keeping  the  correct  time  on  real 
deputies. 

Q.  W^hat  use  did  they  have  for  false  deputies?— A.  To  gel  more  money, 
I  suppose. 

Q.  Was  that  list  of  false  deputies  kept  so  as  to  use  their  names  as 
deputies? — A.  Yes,  sir. 

Q.  In  what  contingency  ? — A.  Where  a  man  could  not  return  a  writ 
himself  he  would  put  somebody  else's  name  upon  it. 

Q.  Were  those  known  as  dummy  marshals  ? — A.  I  suppose  they  were. 

Q.  Were  there  similar  lists  of  posses  too  ? — A.  Yes,  sir. 

Q.  Can  you  call  to  mind  a  single  case  in  which  that  was  done  ? — A.  I 
have  returned  George  M.  Conrad  in  that  way  as  a  marshal. 

Q.  Do  you  know  of  any  other  deputies  who  have  done  the  same 
thing  ? — A.  I  am  not  positive,  but  it  was  generajUy  considered  that  that 
wa«  the  way  they  did  it. 

Q.  Were  or  were  not  all  those  false  and  fraudulent  accounts  made 
with  the  knowledge  and  consent  o^  Logan  H.  Roots,  and  J.  W.  Donnelly 
as  chief  clerk  ? — A.  I  should  judge  they  were. 

Q.  Did  Marshal  Roots  state  to  you,  at  a  time  when  a  number  of  depu- 
ties were  present,  that  he  would  not  pay  on'  final  settlement  the  10  per 
cent,  for  the  deputy  marshals,  that  they  ought  not  to  expect  the  10  per 
cent,  when  they  used  false  deputies? — A.  He  did  not  say  false  deputies. 

Q.  What  did  he  say? — A.  Special  deputies. 

Q.  What  was  a  special  deputy  ? — A.  It  was  a  false  deputy,  as  I  un- 
derstand it. 

Q.  Did  E.  J.  Brooks  ever  certify  to  any  posse  accounts  that  were  fraud- 
nlent  and  false  ? — A.  He  has  done  so  for  me. 

Q.  Did  he  know  that  they  were  when  he  certified  to  them  ? — A.  I 
suppose  he  did. 

Q.  Could  you  pick  out  the  fraudulent  claims  that  have  been  presented 
by  these  other  deputies,  if  you  saw  them  now? — A.  I  think  I  could. 
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Q.  How  much  do  you  think  was  paid  out  fraudulently  during  the 
administration  of  Logan  H.  Roots,  so  far  as  your  knowledge  goes  ! — 
A.  I  have  but  very  little  idea;  I  should  judge  a  good  many  thousand 
dollars. 

Q.  About  how  many  thousand  dollars? — A.  Maybe  fifty  or  sixty  or 
seventy  thousand  dollars. 

Q.  To  your  knowledge  f — A.  Well,  I  merely  guess  from  the  way  that 
I  returned  myself. 

Q.  Was  there  any  diflBculty  in  telling  a  real  marshal  from  a  false  one 
if  they  had  the  false  list  there  t— A.  I  would  think  there  would  be 
if  a  man  saw  their  names  there  and  did  not  know  whose  names  they 
were. 

Q.  Were  you  regarded  as  a  confidential  deputy,  and  treated  as  such  f 
— A.  No,  sir ;  not  exactly.    Mr.  Stevenson  was,  and  I  rode  with  him. 

Q.  Who  were  the  confidential  deputies,  as  near  as  you  can  tell  f — A 
Stevenson  was  one,  J.  C.  Owens  in  his  lifetime  was  one,  and  Mr. 
McGuire,  Charles  Eobinson,  Mr.  Messier,  Mr.  Fitz  Henry,  and  Mr. 
Robert  Donnelly. 

Q.  Can  you  give  us  the  whereabouts  of  any  of  those  men  now  f — A. 
I  cannot ;  I  have  not  been  in  that  country  for  six  or  eight  months.     • 

Q.  Who  did  most  of  this  business  of  certifying,  Mr.  Brooks  or  Mr. 
Pritchard ;  which  of  them  did  the  most  of  it! — A.  It  would  be  hard  to 
tell;  I  presume  Brooks  did. 

Q.  Did  J.  W.  Donnelly  ever  tell  you  to  keep  a  memorandum  of  the 
ficticious  names  that  you  had  signed  in  order  that  you  might  refer  to 
them  and  be  on  your  guard  in  case  the  Department  ever  undertook  to 
investigate  those  claims  ? — A.  He  told  me  to  keep  a  list  of  the  names 
that  I  returned  for  fear  of  an  accident,  or  something  of  that  kind. 

Q.  The  fictitious  names  ? — A.  Yes,  sir ;  that  is  the  way  that  I  under- 
stand it. 

Q.  Did  R.  C.  Kearns,  C.  D.  Messier,  Charles  Robinson,  Robert  Don- 
nelly, Mr.  Fitz  Henry,  and  William  Griffith,  deputies,  do  any  of  the 
riding  f — A.  Yes,  sir ;  some. 

Q.  Did  they  do  much  of  it  I— A.  Very  little. 

Q.  Did  they  make  returns  1 — A.  They  made  the  returns,  as  a  general 
thing.    They  generally  filled  up  pretty  well. 

Q.  Did  they  ever  make  returns  in  cases  in  which  they  did  not  serve  ! 
— A.  Yes,  sir. 

Q.  Do  you  know  of  any  instances  in  which  they  did  that ! — A.  Mr. 

did  for  me.    I  don't  remember  whether  the  balance  of  them 

ever  did  or  not.  Their  time  always  showed  on  the  books  as  fully  as 
anybody  else's. 

Q.  Would  they  make  returns  and  swear  to  the  service? — ^A.  I  can't 
say  as  to  whether  they  swore  to  it  or  not. 

Q.  The  vouchers  will  show  that,  will  they  I — A.  I  suppose  they  will. 

Q.  Didn't  they  have  to  swear  to  returns  when  they  made  them  f — A. 
I  suppose  they  did.    I  did. 

Q.  Didn't  every  man  ! — A.  Yes,  sir,  as  a  general  thing.  So  far  as  I 
know^hey  did. 

Q.  Was  Kearns  Marshal  Roots's  cashier  t — A.  I  believe  he  was. 

Q.  What  did  Griffith  do  ? — A.  He  was  working  for  Kearns ;  superin- 
tending his  livery-stable. 

Q.  What  did  Messier  do  ! — A.  He  was  a  saloon-keeper. 

Q.  What  did  Robinson  do  1 — A.  At  that  time  he  was  city  marshal 
of  Fort  Smith. 
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Q.  Who  was  Robert  Donnelly  ! — A.  He  was  a  brother  of  Jaraes 
Donnell.v's.    He  was  a  ilepnty  marshal. 

Q.  Who  was  Fitz  Henry  f — A.  He  was  a  deputy  marshal. 

Q.  Did  he  have  any  particular  designation  there! — A.  Sometimes 
they  called  him  the  returning  deputy  and  afiidavit-mau. 

Q.  Did  you  ever  go  to  Messier  and  ask  him  to  make  returns  for  youf 
— A.  Yes,  sir. 

Q.  What  did  you  say  to  him  f — A.  I  never  went  to  him  more  than 
two  or  three  times.  He  generally  said  that  he  had  only  a  few  days  ; 
his  time  that  he  had  returned  was  some  other  party's,  or  something  of 
that  kind. 

Q.  At  that  time  had  he  ever  been  out  of  Fort  Smith  t — A.  He  had, 
once  or  twice. 

Q.  At  the  time  he  made  these  returns  had  he  been  out  f — A.  I  am 
not  certain,  but  I  don't  think  he  had. 

Q.  Then,  if  1  understand  you  right,  these  men  that  you  have  named 
did  little  or  no  riding,  and  yet  drew  fees  f — A.  Yes,  sir, 

Q.  After  William  A.  Britton  received  his  second  appointment,  did 
yon  apply  for  an  appointment  as  deputy? — A.  I  did. 

Q:  Did  he  give  it  to  you  promptly  f — A.  He  gave  it  to  me  in  the 
course  of  a  week  or  ten  days. 

Q.  He  did?  What  did  he  say  ? — A.  He  said  that  I  had  been  using 
some  threatening  language  against  him  in  regard  to  the  way  that  he 
had  been  conducting  his  administration  as  marshal  of  the  western  dis- 
trict of  Arkansas. 

Q.  You  say  here,  in  a  statement  you  made  at  Fort  Smith,  "  I  do 
know  that  deputies  were  permitted  by  Britton  and  Donnelly  to  make 
false  returns.  They  were  to  return  men  as  posses  that  were  never  em- 
ployed. I  have  done  it  myself,  and  have  known  other  men  to  do  the 
^ame  thing."  Do  you  repeat  that  observation  here  now  f — A.  I  have 
done  it  myself,  sir,  and  I  have  seen  C.  K.  Stevenson  do  the  same 
thing. 

Q.  You  say,  "  I  do  know  that  deputies  were  permitted  by  Britton 
and  Donnelly  to  make  false  returns."  Now  state  to  us  in  what  your 
knowledge  consists. — A.  Well,  sir,  I  made  false  returns  myself  by 
Britton's  and  Donnelly's  permission ;  they  allowed  us  to  make  them. 

Q.  In  what  did  their  allowance  or  permission  consist?  State  exactly 
what  you  know  about  it. — A.  Mr.  Donnelly  first  mentioned  to  me  that 
I  could  do  such  a  thing. 

Q.  Did  Britton  ever  tell  you  that  f — A.  I  think  not. 

Q.  Then  why  di<l  you  say  that  Britton  knew  of  this  thing  ? — A.  I 
don't  know  how  he  could  help  knowing  it. 

Q.  Was  he  present  about  the  office  ? — A.  Sometimes  he  was  there. 

Q.  Were  there  any  other  names  that  you  put  into  false  or  fraudulent 
questions  besides  Lonrad? — A.  Yes,  sir. 

Q.  Give  us  the  names. — A.  I  put  In  a  man  by  the  name  of  Moody. 

Q.  Any  other? — A.  I  used  the  name  of  Beeks. 

Q.  Did  any  such  men  ever  do  any  service,  or  were  they  entirely  ficti- 
tious?— A.  They  never  did  any  service. 

Q.  Did  Britton  have  a  large  number  of  deputy  marshals  riding  dur- 
ing his  second  term  ? — A.  At  one  time  he  did. 

Q.  How  many  ? — A.  One  hundred  and  forty  or  one  hundred  and  fifty, 
about  election  time. 

Q.  Were  those  marshals  paid,  or  were  there  volunteers  to  keep  the 
peace  T — A.  Those  that  made  arrests  and  brought  in  prisoners  were  paid, 
I  should  judge. 
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Q.  Do  3'ou  mean  to  say  that  there  were  one  hnndred  and  forty  or  one 
hundred  and  tilty  that  were  paid  ? — A.  1  don't  know  whether  they  were 
all  i>aid  or  not. 

Q.  Do  you  mean  to  say  that  there  were  one  hundred  and  forty  or  one 
hundred  and  fifty  riding  ? — A.  1  don't  know  whether  they  were  all 
riding  or  not. 

Q.  You  say  there  were  as  many  as  that  ? — A.  That  was  my  under- 
standing; that  at  one  time  there  was  that  number. 

Q.  Was  that  understanding  from  observation  or  from  information  re- 
ceived ? — A.  I  saw  a  great  many  of  them. 

Q.  Did  you  see  them  [novided  with  horses! — A.  No;  they  generally 
provided  their  own  horses. 

Q.  Did  you  provide  your  own  horses? — A.  Yes,  sir. 

Q.  What  time  was  it  that  he  had  this  large  number  of  deputy  mar- 
shals?— A.  In  1872;  about  the  time  of  the  [uesidential  election. 

Q.  Did  you  ever  know  Sarber  before  he  was  appointed  deputy  mar- 
shal ! — A.  I  saw  him  before  he  was  appointed. 

Q.  Where  was  he  ? — A.  He  lives  on  the  Arkansas  River  between  Fort 
Smith  and  Little  Rock. 

Q.  Is  he  a  native  or  an  imported  man  ? — A.  He  is  an  imported  man. 
He  came  from  Kansas  I  understood. 

•  Q.  Do  you  know  anything  about  the  management  of  the  marshal's 
oflBce  under  his  administration  ? — A.  Very  little.  1  only  made  one  or 
two  trips  under  him,  I  believe. 

Q.  Whom  did  you  arrest  on  those  trips  ? — A.  The  first  time,  I  arrested 
a  man  named  Mitchell. 

Q.  Did  you  arrest  any  others  ? — A.  \''es,  sir ;  two  others.  I  was  along 
when  they  were  arrested. 

Q.  When  you  arrived  at  Fort  Smith,  were  you  given  any  voucher  to 
make  up  for  services  of  posses! — A.  Yes,  sir. 

Q.  What  occurred  ! — A.  I  got  a  voucher  for  $57, 1  believe,  made  up 
in  Sarber's  office. 

Q.  Was  anybody  else  given  a  voucher? — A.  Yes,  sir;  John  A.  Smith 
was  given  a  voucher  for  about  the  same  amount. 


Washington,  D.  C,  April  29, 1874. 
Present :  Messrs.  Sener,  chairman,  Williams,  Speer,  and  Sheats. 
The  examination  of  B.  F.  Shoemaker  was  continued  as  follows : 
By  the  Chairman  : 

Question.  You  left  off  yesterday  in  stating  about  the  arrest  of  Mitch- 
ell and  others,  and  the  arrival  at  Fort  Smith  ! — Answer.  1  made  one 
more  trip. 

Q.  On  what  occasion  was  that  f — A.  I  went  out  with  Colver,  the  dep- 
uty marshal.  I  went  out  as  his  posse.  We  arrested  and  brought  into 
Fort  Gibson  and  Fort  Smith  five  or  six  prisoners,  six  I  believe.  Michael 
Shane  and  another  party  gave  bond  at  Gibson  ;  we  brought  Henry  Blay- 
lock,  alias  Powers,  and  one  Scott  to  Fort  Smith,  where  they  were  put  in 
jail. 

Q.  llow  many  days  were  you  engaged  in  making  those  arrests ! — 
A.  We  were  out  some  thirty  live  or  forty  days.  We  were  out  from  Fort 
Smith  about  that  long. 
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Q.  How  long  was  it  after  you  made  that  arrest  until  you  got  the  pris- 
oners into  Gibson  and  Fort  Sinitii,  in  jail  there  I — A.  A  week  or  ten 
days. 

Q.  What  sort  of  a  voucher  did  you  make  out  for  your  time  of  service, 
do  you  remember  ! — A.  I  got  $111  as  a  posse  account ;  thirty-seven  days, 
I  believe.  A  portion  of  the  writs  the  deputy  was  allowed  the  same 
number  of  days  on. 

Q.  And  the  deputy  was  who  1 — A.  Colver. 

Q.  Proportionally  he  was  allowed  the  same  number  f — A.  Proportion- 
ally, yes,  sir. 

Q.  Did  you  have  a  posse  f — A.  I  was  a  posse ;  I  was  not  a  deputy 
marshal  under  Sarber's  administration. 

Q.  You  were  the  only  posse  comitatm  then  on  that  occasion  f — 
A.  No,  sir. 

Q.  Was  there  another  posse  ! — A.  Yes,  sir ;  his  name  was  Eobert 
French. 

Q.  Colver  made  those  arrests! — A.  Yes,  sir;  we  made  those  five  or 
six  arrests;  us  three. 

Q.  Do  you  know  anything  about  how  the  vouchers  were  made  out  ; 
do  you  know  whether  any  false  posses  were  charged  t — ^A.  Not  in  that 
case.    I  think  not ;  not  as  I  know  of. 

Q.  Did  they  make  out,  and  wore  they  allowed,  the  deputy  marshal 
and  yourself,  a  full  voucher  for  arrest  and  subsistence  in  each  ca«e  ? — 
A.  I  think  there  was  in  that  case;  in  the  case  of  Colver. 

Q.  K I  understand  you  right,  these  arrests  of  six  people  were  made 
at  one  trip  and  all  brought  in  at  one  time  together  to  Fort  Gibson  and 
Fort  Smith  f — A,  Yes,  sir. 

Q.  Was  there  one  single  allowance  or  were  there  several  allowances 
for  as  many  prisoners  as  there  were  ? — A.  If  we  brought  in  six  prison- 
ers, we  had  six  different  allowances;  there  was  a  return  made  on  each 
writ. 

Q.  And  really  the  same  time  was  occupied  in  the  arrest  of  all,  was 
there  not  f — A.  In  the  travel  there  was  the  same  time ;  the  arrests  were 
made  on  different  days. 

Q.  It  was  all  within  this  time  that  you  speak  off — A.  The  arrests 
were  all  made  within  fifteen  or  sixteen  days. 

Q.  Do  you  know  anything  of  a  ring  being  formed  at  Fort  Smith  for 
the  purchase  of  certificates  for  pay  1  Do  you  know  anything  about  the 
marshals  issuing  certificates  for  what  was  due  witnesses  and  others  f — 
A.  No,  sir,  I  do  not  know  any  more  than  I  never  heard  any  of  the  officers 
say  so.  , 

Q,  Did  you  ever  see  any  certificates  issued  ? — A.  Men  took  them  and 
got  their  accounts  shaved — different  parties — witnesses. 

Q,  Who  shaved  them  f — ^A.  This  Mr.  Scott  and  Mr.  Lanigan. 

Q.  Who  was  Scott  T — A.  Scott  was  postmaster  part  of  the  time. 

Q.  Who  is  Lanigan  f — A.  A  merchant  there. 

Q.  What  did  they  generally  give  for  these  certificates  ! — A.  From  40' 
to  90  cents.    1  have  sold  my  returns  for  50  cents. 

Q.  And  they  afterward  got  the  full  value  of  them  ? — A.  I  presume 
they  did. 

Q.  Were  Britton  or  Boots  mixed  up  in  any  way  with  these  operations 
to  purchase  these  certificates? — A. 'I  cannot  say  whether  they  were  or 
not. 

Q.  Did  they  ever  advise  you  to  sell  them  ? — ^A.  No,  they  told  me  I 
could  go  and  get  them  shaved  there.    Britton  and  Donnelly  both  told 
me  so ;  they  said  they  would  buy  them« 
12  WD 
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Q.  Why  did  they  say  they  did  not  pay  you  the  money  T — A.  They  did 
not  have  the  money. 

Cross-examined  by  Mr.  Robinson  : 

Q.  Do  you  know  what  time  Mr.  Britton  took  possession  of  the  mar- 
shaPs  office  as  marshal  of  the  western  district  of  Arkansas  the  first 
time  ? — A.  He  was  marshal  when  1  came  to  Van  Buren. 

Q.  Do  you  know  when  he  ceased  to  be  marshal  the  first  time  ? — A.  I 
think  he  held  possession  ot  the  office  till  about  the  11th  of  May,  1871. 

Q.  You  said  in  your  examination-in-chief,  '*I  retuvned  posse-comitatus 
accounts,  who  did  not  render  service  5  the  first  case  is  Nipp  and  Johnson ; 
Donnelly  gave  me  two  vouchers.  I  told  Mr.  Britton  that  I  hired 
a  man  and  paid  him  out  of  my  own  pocket."  Who  was  that  man  that 
you  hired  ! — A.  I  do  not  know  his  name;  I  have  forgotten  his  name. 

Q.  Was  that  case  during  Mr.  Britton's  first  administration! — A.  It 
was,  sir. 

Q.  Youstated  that  Mr.  Donnelly  gave  yon  two  vouchers! — A.  He  did. 

Q.  What  did  you  do  with  those  two  vouchers! — A.  I  sold  them  at  a 
discount  in  Van  Buren. 

Q.  Who  did  you  sell  them  to  ! — A.  I  disremember ;  to  Williams  &  Co., 
or  Mr.  Brown,  1  think. 

Q.  Did  you  sell  those  two  vouchers  to  B.  J.  Brown  ! — A.  I  do  not 
know  whether  I  sold  them  both  or  not.  I  do  not  know  whether  I  sold 
either  one  of  them  to  B.  J.  Brown  or  not.  I  sold  one  or  two  of  them  in 
Van  Buren. 

Q.  Before  whom  were  those  posse  accounts  certified ;  those  two  now  !— 
A.  Before  Frank  Austin,  I  think. 

Q.  In  what  capacity  was  Frank  Austin  acting  when  he  so  certified  !— 
A.  He  was  acting  as  county  clerk  of  Crawford  County,  Arkansas. 

Q.  Where  is  Mr.  Austin  now,  if  you  know  ! — A.  I  do  not  know  where 
he  is. 

Q.  Did  you  state,  in  your  examination-in-chief  yesterday,  that  Mr. 
Austin  certified  those  two  vouchers,  without  any  person  appearing  he- 
lore  him  upon  them  ! — A.  It  is  my  recollection  Idid. 

Q.  Is  that  true  ! — A.  I  think  it  is. 

Q..  Do  you  know  whether  it  is  true  or  not ! — A.  I  do  not  remember  of 
any  person  being  there  at  the  time  Mr.  Austin  certified  to  it. 

Q.  Will  you  state  to  the  committee,  yes  or  no,  whether  any  persons, 
as  parties  representing  to  have  done  that  service  appeared  before  Frank 
Austin  at  the  time! — A.  To  my  recollection,  there  was  no  party  there. 

Q.  What  names  were  in  those  vouchers  ! — A.  That  I  cannot  tell  you. 

Q.  Did  you  not  know  at  that  time,  according  to  your  testimony, 
that  you  were  perpetrating  a  fraud  upon  the  United  States  in  getting 
from  the  United  States  money  that  had  not  been  earned  by  you  or 
by  any  other  person  f — A.  1  had  paid  ajpo««e  comitatua  for  coming  down 
with  those  prisoners.  ^ 

Q.  Then  you  took  that  in  lieu  of  what  you  had  paid  out  T — A.  Yes, 
sir ,  that  is  the  way  1  considered  it  at  that  time. 

Q.  Did  you  make  that  trip,  upon  which  you  arrested  Nipp  and  John- 
son, in  company  with  any  other  deputy  marshal ! — A.  1  did  not* 
Q.  Where  did  you  make  the  arrest  at ! — A.  South  of  Baxter. 

Q.  How  many  miles  south  of  Baxter  ! — A.  I  suppose  it  was  four  or 
five  miles. 

Q.  In  the  Indian  country  ! — A.  Yes,  sir. 

Q.  Y^ou  stated  that  C.  R.  Stevenson  was  a  deputy  marshal  in  the 
western  district  of  Arkansas  at  the  same  time  you  were! — ^A.  Yes,  sir. 
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Q.  Yoa  stated  that  he  returned  posse  comitates  in  cases  where  no 
services  were  rendered  ? — A.  I  did. 

Q.  Please  state  the  cases  specifically. — ^A.  I  cannot  do  it.  I  disre- 
member  what  they  were. 

Q.  Cannot  you  give  us  some  of  them  ? — A.  No,  sir.  I  probably  could 
pick  the  accounts  out  if  I  had  the  accounts  placed  before  me. 

Q.  Did  you  ride  with  C.  E.  Stevenson  as  deputy  marshal  for  some 
time  f — A.  I  did. 

Q.  Were  any  of  those  cases  returned  while  you  were  riding  together! 
— A.  Yes,  sir. 

Q.  And  can  you  not  tell  the  committee  any  of  the  names  of  the  parties 
that  were  thus  returned  as  posse  comitatusf — A.  I  probably  could  pick 
them  out  if  I  saw  them. 

Q.  Cannot  you  tell  this  committee  some  of  the  names  or  cases  in 
which  they  occurred  ? — A.  Mr.  Stevenson  had  a  man  by  the  name  of 
Pigeon,  from  the  Creek  Nation,  for  murder.  I  brought  down  at  that 
time  Alonzo  CuUeu,  for  larceny.  We  both  returned  posses.  We  had 
no  posses  with  us. 

Q.  Do  you  allude  to  Jesse  Pigeon  ! — A.  i  forget  his  first  name.  He 
was  a  young  man  tried  there  at  Van  Buren  for  murder. 

Q.  How  many  posses  did  you  return  in  those  cases  f — A.  I  think 
there  were  two  on  each  return. 

Q.  And  you  say  that  you  had  none  f — A.  We  had  no  posses. 

Q.  Did  you  report  those  names  to  the  office  as  in  your  service  as 
posses  f — A.  I  do  not  know  but  that  I  did. 

Q.  Did  not  you  report  them  at  the  office  as  your  posses  f — A.  I  can- 
not say  whether  I  did  or  not. 

Q.  Could  you  have  obtained  vouchers  for  them  as  posses  without 
reporting  them  to  the  office  ? — A.  I  have  done  such  a  thing. 

Q.  I  am  asking  you  about  this  case.  Could  you  have  obtained 
vouchers  from  the  office  without  reporting  that  you  had  them  ? — A.  I 
did  it  previously. 

Q.  In  this  case  that  you  are  down  to  now! — A.  I  disremember 
whether  I  reported  the  names  or  whether  they  were  made  up. 

Q.  Why  is  it  that  your  recollection  is  so  bad  about  all  these  things  ! 
— A.  That  was  three  or  four  years  ago,  and  I  never  calculated  to  be 
<5alled  here  to  testify  to  this  at  that  time ;  I  did  not  tax  my  memory 
with  it. 

Q.  It  seems  that  you  remember  the  Pigeon  case  and  the  other  case 
you  mentioned  ;  why  cannot  you  remember  this  just  as  well  ? — A.  1  re- 
member very  well  that  we  brought  those  men  down  there. 

Q.  And  can  you  give  me  the  names  of  the  persons  you  returned -as 
posse  comitatus  f — A.  I  cannot. 

Q.  What  did  you  do  with  those  accounts ! — A.  Sold  them  in  Van 
Buren,  I  reckon. 

Q.  In  those  two  cases  that  you  have  mentioned,  did  Stevenson  and 
yourself  report  those  cases  to  the  office ;  make  return  of  writs  and  report 
posses  f — A.  We  returned  our  writs  to  the  office  5  got  our  returns  for  them; 
there  were  two  posses  issued  ;  I  do  not  know  whether  I  sold  both  posses 
or  not,  or  whether  the  office  took  one  or  not. 

Q.  Nothing  in  that  account  made  any  impression  on  your  mind  ! — A. 
I  am  satisfied  I  got  one  and  sold  that. 

Q.  Are  you  satisfied  that  you  got  more  than  one  t — A.  There  were 
trwo  made  out ;  I  am  satisfied  of  that  fact. 

Q.  Who  did  Stevenson  return  as  posses  in  that  t — A.  I  cannot  tell 
you. 
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Q.  How  long  did  yoa  and  Stevenson  travel  together  as  deputy  mar- 
shals!— A.  Something  nearly  two  years,  I  judge. 

Q.  And  you  cannot  tell  this  committee  the  names  of  any  posses  that 
you  returned  in  any  cases  during  that  time  f — A.  O,  yes. 

Q.  I  mean  during  Mr.  Britton'a  first  administration  t — A.  I  say  that 
has  been  three  or  {our  years  ago,  and  I  disremember. 

Q.  These  of  Jesse  Pigeon's  and  others,  who  were  they  certified  before ! 
— A.  I  think  before  Frank  Austin;  I  never  got  any  posse  aocoants 
certified  to  in  VaiiBuren,  unless  they  were  before  Frank  Austin. 

Q.  Where  does  Mr.  Stevenson  live? — A.  The  last  time  I  heard  of  him 
he  lived  in  the  Cherokee  Nation. 

Q.  Has  he  a  wife  and  family  ? — ^A.  He  had  a  wife  and  family  at  that 
time. 

Q.  Has  he  a  settled  home?— A.  He  has. 

Q.  In  your  examinationin-chief  yesterday,  you  spoke  of  having  |m>«w- 
comitatus  accounts  certified  to  before  E.  J.  Brooks,  United  States  com- 
missioner?— A.  Yes,  sir. 

Q.  Where  did  £.  J.  Brooks  hold  his  office  at  that  time ;  what  place? 
•.—A.  In  the  Fishback  block  in  Fort  Smith. 

Q.  How  many  posse-comitatus  accounts  did  you  have  certified  to  be- 
fore him  that  were  returned? — A.  I  cannot  tell  you. 

Q.  Did  you  have  any  ? — A.  I  did,  sir. 

Q.  Name  them,  the  eases  and  the  posses. — A.  I  do  not  know  as  I  am 
able  to  do  it ;  I  think  I  had  one  by  tbe  name  of  Moody  and  one  by  the 
name  of  Beaks;  I  think  I  have  had  others. 

Q..  Was  that  during  Mr.  Britten's  first  or  second  administration  ?— 
A.  I  never  had  any  accounts  certified  to  in  Mr.  Britten's  first  adminis- 
tration. 

Q.  When  you  speak  of  accounts  being  certified  to  before  E.  J.  Brooks 
do  you  mean  to  say  that  Mr.  Brooks  put  a  jurat  to  them  when  there  was 
no  person  present  to  make  the  oath  that  the  jurat  indicated  ? — A.  He 
certified  to  accounts  of  mine  when  there  was  no  party  there  present, 
only  me  and  him ;  I  mean  not  in  Britten's  first  administration. 

Q.  Can  you  give  the  committee  about  how  often  you  done  that  ? — A. 
No,  sir ;  I  could  not. 

Q.  Could  you  pick  out  the  accounts  that  you  had  certified  to  before 
E.  J.  Brooks  that  you  would  state  to  this  committee  are  fraudulent? — A. 
I  think  I  can. 

Q.  When  you  were  appointed  to  office  under  Mr.  Britton  did  you  take 
an  oath  of  office  ? — A.  I  do  not  know  that  I  did  the  first  time. 

Q.  Did  you  the  last  time  take  an  oath  of  office  ? — A.  I  think  I  did, 
and  gave  bonds. 

Q.  Did  that  oath  of  office  require  of  you  the  faithful  performance  of 
your  duty  as  a  deputy  marshal  in  the  western  district  of  Arkansas? — A. 
I  presume  it  did. 

Q.  In  what  sum  did  you  give  bonds? — A.  Five  thousand  dollars. 

Q.  Do  you  know  that  you  were  discharging  your  duty  faithfully  as  a 
deputy  marshal  under  your  oath  of  office  when  you  were  making  out  and 
getting  money  from  the  Government  for  those  accounts  ? — ^A.  I  had  the 
precedent  set  l^efore  me  of  older  deputies. 

Q.  Does  precedent  allow  to  forswear  yourself? — A.  I  cannot  say  that 
it  does. 

Q.  You  have  stated  to  this  committee,  in  your  examination-in-chief, 
that  those  accounts  were  fraudulent  ? — A.  They  were. 

Q.  The  grand  jury,  about  which  you  have  testified  in  your  examina- 
tiou-inchief,  will  you  please  tell  the  committee  what  term  of  the  cpurt 
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that  grand  jaiy  was  held  to! — A.  The  coart  that  convened  in  Fort 
Smith,  May,  1871, 1  believe — no,  sir;  I  am  mistaken — it  was  in  Novem- 
ber, 1871. 

Q.  Who  was  marshnl  from  the  May  term,  1871,  including  the  Novem- 
ber term,  1871? — A.  Logan  H.  Boots. 

Q.  Then  yon  mean  to  say  that  Logan  H.  Boots  selected  that  jury,  and 
not  William  A.  Britton,  before  which  you  went  f — A.  I  do  not  know  who 
selected  the  jury.    I  was  not  there.    I  did  not  see  who  selected  it. 

Q.  Gould  William  A.  Britton  summon  a  juror  to  the  November  term 
to  your  knowledge!  Was  he  marshal  to  do  it?— A.  No,  sir. 

Q.  If  I  understood  your  examination  yesterday,  you  stated  that  all 
those  things  that  were  going  on  in  the  office  in  relation  to  the  grand- 
jury  concerns  were  kept,  you  believed,  from  Mr.  Boots,  and  that  he  had 
DO  connection  with  it? — A.  I  do  not  think  that  he  knew  of  the  meeting 
of  the  grand  jury  that  night. 

Q.  Did  not  you  state  that  he  knew  nothing  of  the  conversations  that 
were  going  on  between  Mr.  Stevenson  and  the  deputies  and  yourself! — 
A.  I  do  not  believe  that  he  knew  anything  about  it.  ^ 

Q.  Then  the  grand  jury  you  went  before  was  not  selected  oy  Mr.  Brit- 
ton!— A.  No,  sir ;  of  course  not.    It  is  my  impression  it  was  not. 

Q.  Who  did  you  state  was  foreman  of  the  grand  jury  ! — A.  Henry 
E.  McKee. 

Q.  Where  does  he  live  ! — A.  In  Fort  Smith,  the  last  time  I  knew  of 
him. 

Q.  Was  your  evidence  before  that  grand  jury  taken  in  writing!-— A. 
I  believe  it  was. 

Q.  You  have  stated  yesterday  that  you  did  not  subscribe  it ! — A. 
No,  sir  ;  I  did  not. 

Q.  Do  you  write  your  name  ! — A.  I  did  not)  at  that  time,  nor  did  I 
authorize  any  one  to  sign  my  name. 

Q.  Can  you  write  your  name  ordinarily  ! — A.  I  had  then  my  right 
arm  in  a  sling  from  a  gunshot  wound.  ^ 

Q.  So  you  could  not  write  then  ! — A.  Not  conveniently ;  I  could  not 
write  my  name  on  account  of  my  right  arm  being  wounded. 

Q.  You  had  no  conversation  with  Mr.  Britton  in  regard  to  going  be- 
fore that  grand  jury  at  all! — A.  I  have  no  remembrance  that  1  had 
any. 

Q.  You  stated  that  the  conversation  that  you  had  in  relation  to  it  the 
day  before  you  met  at  the  oliiiH)  in  the  evening  was  with  Mr.  Steven- 
son before  yon  went  to  the  office  that  evening  ! — ^A.  Yes,  sir. 

Q.  All  you  know  up  to  the  time  of  meeting  at  that  office  is  hearsay, 
through  Mr.  Stevenson,  is  it  not ! — A.  Are  you  talking  about  the  con- 
versation that  Stevenson, Donnelly,  and  1  had  afterward! 

Q.  The  conversation  that  you  mention  in  your  examination-in-chief, 
when  yon  and  Stevenson  went  down  to  the  river  before  you  went  to 
the  office  iu  the  evening! — A.  Yes,  sir. 

Q.  All  you  know  in  regard  to  those  lists  and  in  regard  to  what  was 
to  go  on  was  in  a  hearsay  conversation  from  Stevenson  to  you ! — A. 
What  Stevenson  had  told  me. 

Q.  Have  you  stated  in  this  affidavit  here  that  was  exhibited  to  you 
yesterday,  that  you  had  no  conversation  with  Mr.  Donnelly ;  that  all 
the  conversation  that  was  had,  was  had  with  Mr.  Stevenson  at  that 
office  in  the  evening;  though  in  the  presence  of  Mr.  Donnelly,  Mr.  Don- 
nelly did  not  participate  in  it ! — A.  I  do  not  think  that  1  have  said  that. 
Q.  You  went  to  see  Mr.  McKee  twice  ! — A.  Yes,  sir. 
Q.  Yon  had  no  conversation  with  him  the  first  evening  in  relation  to 
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the  accounts  about  which  you  testified  at  all! — A.  No,  sirj  he  met  us 
at  the  gate. 

Q.  On  the  second  evening  you  had  a  conversation  with  him  f — A. 
Yes,  sir ;  in  his  parlor. 

Q.  In  relation  to  the  matters  about  which  you  were  to  testify!— 
A.  Yes,  sir. 

Q.  Was  any  oth^r  person  present  except  Mr.  McKee  and  yourself  at 
the  time  that  you  had  that  conversation  t — A.  That  conversation  in  re- 
gard to  those  matters  ? 

Q.  I  underst^md  you  did  not  have  but  one  in  regard  to  those  mat- 
ters!— A.  The  last  time  I  went  to  see  him  there  was  no  other  person 
present  except  Mr.  McKee  and  myself. 

Q.  Did  Mr.  McKee  invite  you  to  his  house  to  have  that  conversa- 
tion ! — A.  He  told  me  to  come  up.  When  I  first  went  up  the  first  eve- 
ning, he  told  me  he  could  not  see  me  that  evening,  but  to  come  up  the 
next  evening. 

Q.  Will  you  tell  the  committee  that  conversation  upon  this  subject, 
as  nearly  as  you  can  ! — A.  I  went  into  Henry  McKee's  house  and  I  told 
him  that  I  had  come  in  regard  to  some  posse  accounts — in  regard  to  the 
accounts  that  had  come  back  from  Washington.  I  told  him  that  I  was 
not  disposed  to  testify  that  I  had  those  men  in  my  possession,  and  I  was 
sent  there  for  the  purpose  of  getting  to  elude  the  general  question  that  I 
had  them.  I  told  him  that  I  would  not  swear  that  I  had  had  those  men 
in  my  possession  or  my  employ  that  were  on  those  posse  accounts. 

Q.  How  long  after  you  had  that  conversation  before  you  went  before 
the  grand  jury,  or  a  part  of  the  grand  jury  ! — A.  I  disremember  whether 
it  was  the  next  evening.  It  was  a  few  evenings  afterwards.  I  aint 
certain  whether  it  was  the  next  evening  or  not. 

Q.  Did  you  state  to  th^  committee,  in  your  examination-in-chief,  that 
the  district  attorney  for  the  district  was  present  when  you  were  exam- 
ined f — A.  I  do  not  think  that  I  did.  Mr.  Temple  was  acting  district 
attorney.  He  was  not  district  attorney  at  that  time.  He  is  now  dis- 
trict attorney. 

By  the  Chairman  : 

Q.  Was  he  present ! — A.  He  was  present. 
By  Mr.  Robinson  : 

Q.  Who  did  you  state,  in  your  examination-in-chief,  swore  you  in  that 
grand-jury  room  ! — A.  Mr.  Lockhart.    1  believe  he  was  clerk. 

Q.  Who  examined  you  in  that  grand-jury  room  ! — A.  I  believe  Mr. 
Lockhart,  Mr.  McKee,  and  Mr.  Temple  all  examined  me. 

Q.  Who  did  the  writing  while  you  were  under  examination  ! — A,  Mr. 
Lockhart,  I  believe. 

Q.  Was  that  writing  read  to  you  when  it  was  concluded  ! — A.  It  is 
my  recollection  that  it  was  not. 

Q.  Are  you  positive  that  Mr.  Temple  was  present  there  ! — A.  I  am 
positive  that  Mr.  Temple  was  there. 

Q.  Was  there  any  other  witness  before  the  grand  jury  at  the  same 
time  you  were! — A.  No,  sir. 

Q.  Then  you  do  not  know,  of  your  own  knowledge,  what  any  of  those 
other  witnesses  testified  to  in  that  case  ! — A.  No,  sir. 

Q.  How  many  persons  do  you  say  (members  of  the  grand  jury)  were 
present  at  that  time  ! — A.  Five  was  all  I  saw  in  the  room.  There  was 
Urury  E.  McKee,  Mr.  Lockhart,  Mr.  Temple,  and  two  men  whose  names 
I  do  not  know.    They  were  all  members  of  the  grand  jury. 

Q.  Was  Mr.  Temple  a  member  of  the  grand  jury  ! — ^A.  No,  sir. 
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Q.  Do  yoa  state  to  this  committee  that  yoa  did  not  swear  to  the  truth 
and  validity  of  those  accounts  iu  that  grand-jury  room  f — A.  I  do. 

Q.  And  you  say  so  now  f — A.  I  did  not  swear  that  I  ever  had  those 
men  in  my  employ  before  that  grand  jury. 

Q.  I  ask  you  if  you  swore  before  that  grand  jury  that  those  accounts 
which  you  had  a  list  of  were  correct  t — A.  No,  sir ;  I  did  not  swear 
that  they  were  correct. 

Q.  You  stated,  in  your  examiuationin-chief  yesterday,  that  a  portion 
of  the  money  that  you  should  have  received  upon  a  trip  as  a  part  of 
yonr  division,  between  yourself  and  Stevenson,  went  to  pay  Rowland  to 
cover  up  frauds  ais  a  detective  or  Government  agent  down  there  at  th  at 
time! — A.  That  is  what  I  was  told. 

Q.  Who  told  you  that? — A.  0.  R.  Stevenson.  I  never  got  the 
money. 

Q.  Was  Rowland  there  at  that  time  I — A.  He  was,  I  think. 

Q.  Where  does  he  live! — A.  1  do  not  know. 

Q.  Do  you  not  know  that  that  money  was  borrowed  from  Mr.  Steven- 
sou  to  pay  a  debt  to  Benton  G.  Brown,  for  money  that  had  been  bor- 
rowed from  him,  to  pay  Rowland  upon  entirely  other  matters,  uncon- 
nected with  this  case  altogether  f — A.  I  do  not. 

Q.  Did  Mr.  Stevenson  tell  you  that  that  money  was  to  pay  mone  y 
that  had  been  t)orrowed  from  Benton  G.  Brown! — A.  No,  sir 5  he  did 
not — not  borrowed  money. 

Q.  Did  Mr.  Donnelly  ever  propose  to  you,  at  any  time  or  place,  to 
swear  falsely  f — A.  I  do  not  know  as  he  ever  came  out  and  said  in  so 
many  words  to  do  such  a  thing. 

Q.  The  last  trip  you  made  under  Mr.  Britton,  how  many  posses  did 
you  get  T — A.  I  think  I  had  only  one  posse  5  I  do  not  remember. 

Q.  Are  you  certain  about  that  f — A.  I  cannot  swear ;  I  had  a  regular 
posse  living  with  me;  I  do  not  remember  whether  there  were  any 
fraudulent  posses  returned  or  not. 

Q.  What  was  his  namef — A.  John  A.  Smith. 

Q.  Did  you  ask  Mr.  Donnelly  at  that  trip,  when  you  had  but  one 
posse,  to  allow  you  another  ? — A.  I  might  have  done  so. 

Q.  Did  Mr,  Donnelly  at  that  time  ask  you  if  you  ha<l  that  posse  with 
you! — A.  He  might  have  asked  me  that;  1  do  not  remember  whether 
he  did  or  not 

Q.  Did  you  not  ask  him  whether  he  could  not  al^ow  you  another 
posse,  more  than  you  had  ! — A.  I  might  have  done  so.  I  have  asked 
him  that. 

Q.  Did  he  tell  you  he  could  not  for  the  reason  that  you  did  not  have 
another? — ^A.  I  do  not  remember  having  any  such  conversation  with 
Mr.  Donnelly  ;  I  might  possibly ;  1  might  have  had ;  I  do  not  remember 
it;  I  have  asked  him  such  questions ;  I  am  satisfied  of  that,  and  I  might 
have  asked  him  then ;  I  do  not  think  I  got  more  than  one  posse  at  that 
time. 

Q.  You  wanted  another,  did  you  not! — A.  Yes,  sir. 

Q.  You  did  not  get  him  ! — ^A.  I  do  not  know  whether  I  did  or  not;  I 
do  not  think  I  did. 

Q.  Do  you  remember  that  case ! — A.  The  last  trip  1  ever  made  un- 
der Britton;  1  disremember  what  prisoners  I  brought  down.  I  think 
the  last  trip,  I  brought  down  one  Henry  Paris  for  one,  and  I  think  I  had 
some  papers  that  were  from  the  ofiflce  at  Fort  Gibson — some  prisoners 
that  I  had  arrested  and  brought  in  there  before  the  commission.  1  am 
not  positive  that  they  were  the  men  that  I  had  the  last  trip. 

Q.  Did  Mr.  Donnelly  tell  you  to  keep  your  accounts,  that  there  was 
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no  money  to  pay  them,  and  that  when  money  came  in  they  would  be 
paid  f — A.  I  disremember  whether  he  did  5  he  has  told  me  such  things. 
I  knew  that  there  was  no  money  there.  I  kept  my  accounts. 

Q.  What  did  you  do  with  the  accounts  t — A.  I  guess  they  are  here  in 
Washington  now. 

Q.  Tell  us  what  one  it  ist — A.  I  do  not  knoW  what  accounts  they 
are. 

Q.  What  did  you  do  with  that  account? — A.  The  last  trip  under 
Britton  f    They  are  here  in  Washington  now. 

Q.  But  what  did  you  do  with  it  T — A.  1  turned  over  to  Mr.  Whitney, 
I  think,  all  the  accounts  I  had. 

Q.  Can  you  pick  that  account  out  of  the  rest  f — A.  I  presume  I  can. 

Q.  Would  it  show  you  the  date  the  last  work  was  did  f — A.  Yes, 
sir ;  it  would  show  the  date  of  the  last  work  I  did,  if  it  is  in  the  office. 

Q.  On  what  trip  was  it  that  you  attempted  to  return  Perry  Duval  as 
2k posse  comitatusf — A.  November,  I  reckon;  I  do  not  know  what  time 
it  was. 

Q.  You  did  attempt  to  do  that,  did  you  ! — A.  I  did  not  only  attempt 
to  do  it,  but  I  did  return  it. 

Q.  Was  he  a  posse  under  you,  when  you  returned  him  f — ^A.  No,  sir. 

Q.  What  did  you  return  him  as  a  posse  for,  when  you  knew  he  was 
not  ? — A.  He  came  to  me  and  said  he  had  been  lying  there  sick,  and 
wanted  to  get  some  pay. 

Q.  Did  Mr.  Donnelly  or  Mr.  Britton  tell  ydu  to  do  that — to  return 
Perry  Duval  for  the  reason  that  he  had  been  lying  around  there  sickf — 
A.  No,  sir;  I  do  not  know  that  they  did. 

Q.  Did  Mr.  Donnelly  or  Mr.  Britton  know  that  you  had  returned  him 
^Yithout  service  t — A.  I  cannot  say  as  to  that. 

By  the  Chairman  : 
Q.  Do  you  believe  they  knew  of  that! — A.  I  believe  they  did  know 
that  I  returned  him  without  service,  because  he  was  lying  around  down 
there  sick;  he  was  in  town  all  the  time. 

By  Mr.  Robinson  : 

Q.  Do  not  you  know  Duval  was  sick  at  Fort  Gibson  when  you  re- 
turned him  as  a  posse  ! — A.  No,  sir ;  he  was  not  in  Fort  Gibson  at  that 
time. 

Q.  Did  you  return  him  at  other  times  t — A.  I  never  returned  him  only 
once,  I  believe. 

Q.  How  was  Mr.  Donnelly  or  Mr.  Britton  to  know  that  the  accounts 
certified  to  by  you,  and  sworn  to  by  Duval,  were  not  correct?  Did  Duval 
swear  to  that  service? — A.  I  suppose  he  did. 

Q.  And  you  certified  to  it? — A.  I  reckon  I  did. 

Q.  Did  you  swear  to  it? — A.  I  do  not  know;  1  reckon  I  did  if  it  was 
necessary. 

Q.  Was  not  it  necessary  for  you  to  do  it  on  your  accounts? — A.  I  be- 
lieve it  was. 

Q.  Did  not  you  know,  then,  that  you  were  swearingto  that  which  was 
not  true  in  point  of  fact? — A.  Yes,  sir. 

Q.  You  swore  to  a  good  many  of  those  things,  did  you  not,  in  the 
marshal's  oflBce  under  Mr.  Britton  ? — ^A.  Yes,  sir. 

Q.  Is  this  the  only  one  that  you  have  sworn  falsely  to  ? — A.  I  suppose 
not,  sir;  there  have  been  a  great  many  sworn  to  falsely  down  there. 

Q.  Where  did  you  swear  to  those  accounts?  Place  I  am  after,  now. — 
A.  1  believe  it  was  at  J.  O.  Churchill's  office. 
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Q.  Who  was  Mr.  Charchill ! — A.  He  was  clerk — district  clerk  of  the 
court. 

Q.  Did  yoa  swear  to  any  before  anybody  else  f — A.  I  suppose  I  swore 
to  some  before  E.  J.  Brooks,  but  I  ain't  positive  to  that  account  being 
sworn  to  before  Churchill,  but  I  believe  it  was;  it  was  either  Brooks  or 
Churchill. 

Q.  Where  is  Mr.  Brooks's  office,  from  the  marshal's  office  f — A.  In  the 
Fishback  block,  about  250  yards. 

Q.  Is  not  the  office  of  E.  J.  Brooks  in  the  city  of  Fort  Smith  f — A.  Yes, 
sir. 

Q.  And  the  marsliars  office  npon  the  military  reservation  of  Fort 
Smith  t — A.  Yes,  Mr. 

Q.  Are  they  not  some  quarter  of  a  mile  apart  f — A.  Not  quite  so  far 
as  that ;  I  suppose  250  yards. 

Q.  It  is  open  all  the  way  between  ? — A.  There  is  a  stone  wall  between. 

Q.  Does  the  marshalk  now  what  posses  the  deputy  takes  oat  in  the 
Indian  country,  and  those  that  he  says  he  had  with  him  when  he  re- 
turned— can  he  knowf — A.  I  suppose  not  every  time. 

Q.  Have  you  broufzrht  any  cases  and  had  them  tried  before  B.  J. 
Brooks  in  the  city  of  Fort  Suiith  ! — A.  Yes,  sir. 

Q.  Have  you  had  your  posse  accounts  made  out  in  the  city  of  Fort 
Smith  before  you  reported  your  accounts  to  the  marshal's  office  at  all! — 
A.  Cer^inly  not ;  the  posse  accounts  are  all  madeout  in  the  office ;  our 
entire  accounts  are  made  out  in  the  office.  Our  prisoners  are  either 
bound  d\er  or  set  at  liberty,  and  we  take  our  writs  and  return  them  to 
the  office,  and  our  accounts  are  made  out  there,  after  they  are  tried,  by 
the  direction  of  the  deputies. 

Adjourned. 


Washington,  D.  C,  ApriZ  30, 1874. 

All  the  members  of  the  committee  present. 

Columbus  C.  Ayres  recalled. 
By  the  Chairman  : 

Question.  Did  yon  ever  have  a  warrant  for  Newton  Morton  f — An- 
swer. My  brother  did,  I  think,  have  an  attachment. 

Q.  Yoa  either  did  or  you  did  not. — A.  Is  it  a  writ  of  attachment  f 

Q.  It  was  a  capias  writ,  issued  by  Churchill,  as  clerk  of  the  court  for 
the  western  district  of  Arkansas,  upon  one  Newton  Morton. — A.  Yes, 
sir;  I  assisted  in  serving  that  writ.  I  do  not  think  we  made  service  upon 
but  one  of  the  parties.  You  will  find  that  three  parties  are  charged  in 
the  same  writ.  I  think  it  was  on  Newton  Morton,  Lock  Morton,  and  a 
woman  called,  I  think,  Ann  Rebecca  Morton. 

Q.  Do  you  recollect  what  j>0Me  comitattis  you  had  on  that  occasion? — 
A.  None,  sir. 

Q.  You  are  certain  of  thatt — A.  We  were  not  allowed  any  posse 
eamitatus  on  that — yes,  sir;  1  am  sure  of  it;  at  least  I  never  see  any 
fosse  comitatus. 

Q.  What  did  you  do  with  the  warrant  f — A.  It  was  served  on  Lock 
Morton.  There  in  that  court  the  deputy  is  allowed,  in  attachment  cases 
between  courts,  to  take  out  a  bond  and  have  it  filed  before  responsible 
parties.     We  took  that  bond  at  Cincinnati,  Ark.,  for  Lock  Morton. 

Q.  Yon  feel  quite  certain  that  you  had  uo posse  comitatus  in  that  case? 
— A.  O,  there  was  none  at  all. 

Q.  Did  yon  have  a  warrant  against  a  Chickasaw  Indian,  charged  with 
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an  aasanlt  with  au  intent  to  kill,  in  the  Indian  country! — A.  Was  it 
not  information  t 

Q.  That  is  what  they  say  here — assault  with  intent  to  kill.— A.  I  sup- 
pose it  is  an  information  filed. 

Q.  Do  you  recollect  anything  about  it  t — A.  Is  it  a  writ  that  the  name 
was  unknown  t 

Q.  Just  simply  a  Chickasaw  Indian,  with  the  name  unknown. — A. 
Yes,  sir;  I  remember  having  such  a  writ  as  that. 

Q.  Do  you  reccollect  how  much  travel  you  did  in  making  that  arrest ! 
— A.  That  arrest  was  never  made.  I  returned  that  writ  non  esU  as 
well  as  I  remember.  It  is  a  good  while  since  I  attended  to  these  writs, 
and  I  never  taxed  my  memory  with  it.  If  I  saw  the  papers  I  would 
recognize  my  own  writs.  As  near  as  I  remember,  I  made  no  arrest  on 
that.  I  think  I  returned  the  writ  non  est  in  May,  1871.  It  was  issued, 
probably,  in  November,  1870. 

Q.  You  say  there  was  no  arrest  ever  madet — A.  No,  sir. 

Q.  No  posse  comitatus  could  have  served  on  a  writ  that  you  did  not 
execute  ! — A.  No,  sir. 

Q.  Look  at  those  papers,  [showing,]  and  see  if  you  can  tell  in  whose 
handwriting  they  are. — A.  No,  sir;  I  cannot.  I  am  hardly  expert 
enough  to  tell  that. 

Q.  Did  you  have  any  list  of  these  names  furnished  you  the  night  you 
were  before  the  grand  jury  ! — A.  As  I  stated  before  in  my  examination- 
in-chief,  there  was  simply  a  slip  of  paper  handed  me  by  Mr.  Fitzhenry ; 
and  as  to  going  before  the  grand  jury,  I  do  not  know  when  anyparties 
went  before  the  grand  jury.    I  never  went  before  the  grand  jury  at  all. 

Q.  You  do  not  remember  any  names  being  embraced  in  any  list  that 
was  given  you  when  you  went  before  the  grand  jury  t — A.  It  has  been 
so  long  ago  I  cannot  swear  positively,  but  it  seems  I  remember  James 
Colbert,  but  Colbert  is  a  very  common  name  out  there.  We  have  a 
great  many  Colberts  on  the  list.  I  think  there  was  a  Colbert  on  the  list 
that  I  was  handed. 

Cross-examined  by  Mr.  Eobinson  : 

Q.  Do  you  know,  when  you  leave  Van  Buren  or  Fort  Smith  to  go  into 
the  Indian  country  to  arrest  a  prisoner,  whether  you  are  going  to  find 
him  or  not  t — A.  No,  sir ;  you  go  to  make  the  attempt ;  you  go  to  hunt 
him  ;  you  do  not  know  whether  you  will  find  him  or  not. 

Q.  Do  you  take  posses  when  you  start,  without  any  reference  as  to 
whether  you  will  find  him  or  not,  when  you  have  a  writ  to  execute  t — 
A.  When  a  writ  is  in  your  hands,  the  law  is  to  take  a  posse,  and  proceed 
to  make  the  arrest ;  you  do  not  know  positively  whether  you  will  find 
the  prisoner  or  not. 

Q.  Then,  if  you  wer^  to  take  a  posse  with  you,  and  you  failed  to  find 
the  party  that  you  went  to  arrest,  and  you  make  your  return  non  estj 
would  not  you  be  entitled  to  the  posse  that  went  with  you  ! — A.  You 
would  be  entitled  to  a  per  diem,  which  is  two  dollars  a  day,  and  the 
posse  would  be  allowed  his  fee  per  diem — no  mileage. 

Q.  Then  you  did  not  intend  to  tell  this  committee  that  there  are  no 
posses  comitatus  allowed  upon  non-est  returns  ! — ^A.  No,  sir ;  I  was  speak- 
ing of  those. 

Q.  Are  not  posses  comitatus  allowed  just  the  same  upon  writs  returned 
non  est  as  upon  writs  served,  where  the  service  is  to  be  done  in  the  In- 
dian country  f — A.  As  I  stated  before,  that  is  the  law,  and  it  is  perfectly 
right  they  should  have  it. 

Q.  Do  you  know  that  you  ever  had  that  writ  in  your  hands  in  your 
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life,  (attachment  against  Newton  Morton  ?)  Do  you  know  whether 
there  were  more  attachments  against  Newton  Morton  than  the  one  you 
liad  T — A.  There  might  have  been  more,  but  no  more  that  I  knew  of.  I 
went  with  ihy  brother,  Willard  Ayers. 

Q.  You  mean  to  say  this :  You  do  not  know  whether  you  ever  had 
that  writ  that  that  posse  account  calls  for  at  all  ? — A.  For  Newton  Mor- 
ton ?    I  do  not  know  anything  alK)ut  this,  for  I  never  saw  this  paper. 

Q.  Do  you  tell  this  committee  that  you  rendered  the  service  as  a  dep- 
uty marshal  ?  Look,  now,  and  see  if  you  did. — A.  All  I  know  is  that  I 
held  a  writ  of  attachment  for  one  Newton  Morton,  (myself  and  my  broth- 
er,) and  that  I  returned  a  non-est  writ. 

Q.  Did  you  return  any  service  on  a  writ  of  Newton  Morton  f — A. 
No,  sir.    The  writ  was  returned  not  served  on  Newton  Morton. 

Q.  Was  not  it  the  same  writ  for  all  of  them  I — A.  As  I  remember  it, 
it  was  three  parties  in  one  writ.  It  has  been  so  long  ago,  I  cannot  re- 
member those  writs. 

Q.  When  you  make  arrests,  and  posses  are  made  out  for  the  posses 
does  not. the  posse  account  show  if  there  have  been  more  than  one,  or 
just  one,  arrested  f — A.  Yes,  sir.  It  is  usual  that  it  is  specified  as  it  is 
in  there  in  the  posse  comitatus  account,  what  the  writ  was  for,  and  the 
charge,  and  also  the  persons  named  individually  in  the  writ.  These  are 
two  posse  eomitatns  accounts  on  the  same  writ. 

Q.  In  the  making  up  of  posse  accounts,  if  you  have  two  or  more  names 
on  the  writs,  are  not  all  their  names  mentioned  in  the  account  and  be- 
low that?  If  there  is  but  one  person  arrested,  is  it  not  so  specified  in  the 
posse  accounts  ?^A.  Say  you  go  out  with  a  writ  for  three;  two  or  more 
parties,  all  in  the  same  writ;  if  you  make  service  on  one,  you  bring  him 
into  Fort  Smith  and  make  up  your  posse  account,  one  for  service,  and 
one  for  nan  est;  the  posse  has  to  swear  that  he  went  to  assist  in  execut- 
ing a  certain  writ,  and  of  course  you  give  the  names  without  specifying 
the  parties.  * 

Q.  Are  you  not  entitled  to  as  many  posses  in  making  the  arrest  of 
one  party  upon  the  writ  as  you  would  be  upon  all  of  them  ! — A.  Yes, 
sir;  you  are  entitled  to  that;  you  are  entitled  to  three  posses.  I  think 
the  law  is  that — on  each  writ. 

Q.  Look  at  that  name  (James  Colbert)  and  tell  me  if  you  know  it. — 
A.  I  know  a  man  of  that  name. 
Q.  Where  does  he  live! — A.  Choctaw  Nation. 

Q.  Say  if  you  know  a  man  by  that  name,  (Henry  Baldwin.) — A.  No, 
sir ;  I  do  not. 

Q.  Doyoa  know  a  man  by  that  name,  (John  Brighton?) — A.  No,  sir; 
I  do  not  know  him.  / 

Q.  Do  yoa  know  a  butcher  living  at  the  town  of  Perry ville,  Choctaw 
Nation,  by  that  name? — A.  No,  sir ;  I  do  not. 

Q.  Do  yoa  know  one  there  by  the  name  of  Harry  Baldwin  t — A.  No, 
sin  I  do  not. 

Q.  You  were  examined  a  few  moments  ago  with  regard  to  a  paper 
that  was  given  you  by  one  R.  Fitzheury,  containing  names  of  persons 
upon  it ;  did  you  ever  have  any  conversation  with  James  W.  Donnelly 
or  W.  A.  Britton  upon  that  subject! — A.  I  nevfir  did  with  Mr.  Don- 
nelly or  Mr.  Britton,  more  than  I  have  stated  in  my  examinationin- 
chief. 

By  Judge  Durham  : 
Q.  I  will  ask  whether  or  not  when  you  start  out  in  search  of  anybody, 
do  you  start  with  your  posse ;  you  stated  in  your  examination-in-chief 
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that  yoa  started  ont  with  blank  capiases  T — A..  They  accused  as  of  start- 
ing with  blank  warrants,  bat  I  think  we  have  never  done  that. 

Q.  Do  yoa  start  with  your  posses  ? — A.  As  a  general  thing  we  do ; 
for  it  is  very  hard  to  trust  a  posse  in  the  Indian  country ;  they  are  all 
leais^ued  together  there. 

Q.  Do  I  understand  yon  to  say  that  when  yon  returned  that  writ  non 
est^  the  posses  make  out  their  accounts — do  you  charge  for  these  posses ! 
— A.  We  do  not  charge ;  the  posses  charge  for  themselves  the  per  diem ; 
if  they  actually  do  the  service,  they  are  entitled  to  their  pay. 

Q.  But  whether  you  make  an  arrest  or  not  1 — A.  We  do  not  expect 
them  to  do  their  work  for  nothing. 
^     Q.  Is  that  a  customaiy  thing  now  f — A.  For  a  man  to  take  his  posses 
with  him  from  Fort  Smith  ?    Yes,  sir. 

Q.  And  to  make  out  their  returns  and  get  their  allowances  whether 
there  is  any  arrest  or  not  t — A.  It  has  never  been  customary  with  me. 
I  only  speak  of  my  own  accounts. 

Q.  "Do  not  you  know  that  it  has  been  castomary  with  oth^s  f — A.  I 
do  not  know  anything  of  others'  accounts. 

Cross-examined  by  Mr.  Robinson  : 
Q.  When  you  go  into  the  Indian  country  with  a  writ  to  serve  upon  a 
party,  and  take  with  you  posse  comitatus  for  that  purpose,  and  you  re- 
turn from  the  Indian  country  with  that|7o««6  0omtt«ttM  and  fail  to  make 
the  arrest,  do  they  make  accounts  in  cases  like  that  for  allowance  for 
their  services  ? — A.  Of  course  they  do ;  if  they  actually  do  the  service 
they  are  entitled  to  the  fees. 

By  Judge  Durham  : 

Q.  Have  not  posses  who  have  gone  with  you,  where  you  have  returned 
Tion  estj  made  out  their  accounts  and  got  their  pay  f — A.  I  do  not  re- 
member ever  having  returned  a  posse  upon  a  non  est  writ. 

Q.  Or  did  they  make  it  themselves  f — A.  You  make  the  return  of 
your  service  on  the  writ,  and  when  you  make  return  of  that  writ,  the 
marshal  or  his  clerk  asks  you  who  are  your  poses,  and  yon  can  say,  and 
of  course  he  makes  up  your  accounts  according  to  the  deputy's  state- 
ment, and  then  the  posse's  account  is  handed  to  the  posse  to  swear  to, 
and  he  goes  before  the  commissioner  or  clerk  to  swear  to  it  and  it  is 
paid.  ♦ 

Q.  You  make  the  return  t — A.  A  posse  would  not  be  acknowledged 
by  the  marshal. 

The  examination  of  B.  F.  Shoemaker  was  continued  as  follows : 

By  Mr.  Robinson  : 

Question.  You  stated  yesterday  that  you  turned  over  the  Perry  Du- 
val account,  with  other  accounts  of  yours,  to  Mr.  Whitney,  when  he 
was  at  Fort  Smith  engaged  in  that  investigation  t — Answer.  I  believe 
that  Mr.  Whitney  got  it  in  Fort  Smith.    It  is  in  Washington  now. 

Q.  Who  did  he  get  it  from  ? — A.  I  do  not  know  but  what  he  got  it 
from  the  bank. 

Q.  What  did  you  do  with  the  deputy  marshal  voucher  that  had  the 
name  of  Perry  Duval  in  it  as  your  posse  comitatus  f — A.  I  am  not  posi- 
tive whether  I  turned  that  over  to  Mr.  Whitney  or  not,  but  I  think  I 
did ;  I  am  not  satisfied  that  I  did,  however. 

Q.  You  turned  it  over,  you  mean,  in  Fort  Smith  ? — A.  Yes,  sir. 

Q.  Where  was  Mr.  Whitney  staying,  in  Fort  Smith,  when  he  was 
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making  that  iavestigatiou  f — A.  He  was  staying  at  the  Saint  Charles 
Hotel. 

Q.  Where  did  Perry  Daval  board  while  he  was  sick  at  Fort  Smith  ! — 
A.  He  boarded  at  the  Saint  Charles. 

Q.  Did  Mr.  Whitney  tell  you,  when  you  presented  that  account  to 
him,  that  he  knew  it  was  false  of  his  own  personal  knowledge  ? — A.  I 
think  he  did. 

Q.  And  that  now  you  must  testify  as  to  what  you  knew  of  the  bal- 
ance of  those  affairs  or  he  would  {)ut  you  in  the  penitentiary  on  that  t — 
A.  I  do  not  think  he  said  so, 

Q.  Tell  us  if  he  did. — A.  He  said  he  knew  it  was  false  and  fraud- 
ulent, and  he  was  going  to  have  a  thorough  investigation  of  the  affairs 
there. 

Q.  Did  not  he  say  that  you  would  have  to  testify  t — A.  I  told  him 
that  he  could  not  scare  me  or  any  one  else.  I  do  not  know  whether  he 
told  me  that  I  had  to  testify  or  not,  but  I  told  him  that  *he  could  not 
make  me  testify.  But  I  would  have  testified  long  before, if  I  had  been 
called  upon. 

Q.  After  Mr.  Whitney  told  you  that  he  knew,  of  his  own  personal 
knowledge,  that  that  account  was  fraudulent,  what  was  done  with  that 
account  ? — A.  I  do  not  know  what  Mr.  Whitney  did  with  it. 

Q.  Did  you  withdraw  that  Perry  Duval  account  you  had  sworn  was 
correct,  and  that  you  now  swear  is  false,  from  the  accounts  that  were 
turned  over  to  the  Government,  or  did  you  still  attempt  to  put  it 
through  and  collect  it ! — A.  I  acknowledged  to  Mr.  Whitney  it  was 
fraudulent — that  Perry  Duval  never  rendered  the  service. 

Q.  But  did  you  still  press  the  claim,  or  did  you  take  it  back  t — A.  I 
do  not  know  what  Mr.  Whitney  done  with  the  account. 
,    Q.  What  did  you  do  with  it  f — A,  I  never  had  the  account  after  it 
left  my  possession. 

Q.  Did  you  not  give  it  to  him  to  forward  to  the  Department  I — A.  No, 
sir.    I  supposed  it  was  forwarded  to  the  Department. 

Q.  In  looking  over  the  accounts,  did  you  bring  that  one,  or  did  you 
look  for  it  t — A.  I  never  saw  it. 

Q.  Did  you  look  for  it  f — A.  No,  sir. 

Q.  Did  you  inquire  for  it  ? — A.  No,  sir. 

Q.  Did  not  you  attempt  last  summer  before  Mr.  Fuller,  and  in  the 
presence  of  Mr.  Whitney,  to  swear  to  the  truth  of  that  Perry  Duval 
account,  and  were  you  not  prohibited  from  doing  so  by  Mr.  Whitney 
telling  you  that  he  knew  it  was  false  t — A.  No,  sir.  I  do  not  think  that 
I  attempted  to  swear  to  anything  at  all.  I  never  did  swear  to  that  as 
a  genuine  a<jcount.  Mr.  Whitney  was  writing  some  evidence  down.  1 
told  him  I  could  save  him  some  trouble — I  would  not  swear  to  that 
document;  he  was  just  wasting  his  time,  making  out  such  an  affidavit  as 
that,  when  I  would  not  swear  to  it. 

Q.  But  you  had  sworn  to  it  before  t — A.  Yes,  sir. 

Q.  Did  Mr.  Britton  or  Mr.  Donnelly  ever  supply  the  information  that 
you  could  get  your  certificate  cashed  at  Lanigan's  or  Scott's  office  ? — A. 
Yes,  sir. 

Q.  Do  you  understand  the  meaning  of  that  question  ? — A,  I  think 
I  do. 

Q.  Did  you  state  in  your  examination-in-chief  that  they  told  you  to  go 
and  get  your  money  at  those  places;  that  they  were  paying,  after  you 
had  asked  them  where  you  could  get  it  ? — A.  I  believe  that  was  the 
purport  of  it.    I  do  hot  see  any  difference  in  the  question. 

Q.  What  do  you  kjow  about  a  ring  being  formed  at  Fort  Smith  for 
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the  purpose  of  baying  up  the  marshal's  certificates! — A.  Of  my  own 
personal  knowledge,  I  do  not  know  anything  about  it. 

Q.  All  you  know  is  from  your  own  presumption  and  hearsay  t — A. 
Yes,  sir* 

Q.  You  say  that  you  did  not  attempt  to  make  an  affidavit  before  I.  W. 
Fuller,  at  Fort  Smith,  in  the  presence  of  Mr.  Whitney  last  summer  to 
swear  to  the  truth  of  that  Perry  Duval  account? — A.  I  never  made  out 
any  affidavit  to  thjft  account. 

Q.  Did  you  attempt  it  ? — A.  I  was  questioned  on  it. 

Q.  That  does  not  answer  my  question. — A.  I  do  not  remember  that  I 
was  sworn  when  that  came  up. 

By  the  Chairman  : 

Q.  Did  you  go  there  and  try  to  be  sworn  ! — A.  No,  sir.  I  did  not  go 
there  and  try  to  be  sworn  to  that  account. 

Question  repeated. 

A.  No,  sir ;  I  do  not  think  I  made  any  such  affidavit,  or  attempted  to 
make  such  an  affidavit. 

By  Mr.  Robinson  : 

Q.  Was  there  such  a  conversation  occurred  in  your  presence  as  that 
I  have  alluded  to  f — ^A.  After  I  had  told  Mr.  Whitney  that  I  did  not 
come  there  to  be  scared  into  making  an  affidavit  about  the  marshal's 
office  of  the  western  district  of  Arkansas,  I  said  I  had  come  there,  and 
any  evidence  I  had  there,  in  my  possession,  he  could  have  it  freely  j 
that  he  might  have  had  it  long  ago,  if  he  had  asked  for  it. 

Q.  Did  you  tell  him  before  he  detected  you  in  the  Perry  Duval  ac- 
count or  after! — A.  I  was  aware  that  he  had  got  the  account  before. 

Q.  Who  gave  him  that  account  ? — A.  Perry  Duval  himself.  Perry 
Duval  told  me  so — that  Mr.  Whitney  knew  it  was  not  all  right.  * 

Q.  What  was  Perry  Duval!— A.  He  rode  there  as  a  posse — made 
several  trips  under  different  deputies ;  at  the  time  he  did  make  this  ac- 
count, he  was  lying  there  sick. 

Q.  How  did  the  conversation  occur  between  you  and  Mr.  Whitney, 
in  which  you  told  him  that  you  could  not  be  scared  into  making  an 
affidavit ! — A.  He  commenced  writing  out  an  affidavit ;  he  commenced 
writing  in  regard  to  my  papers.  I  was  sitting  at  the  table  very  close 
to  see  what  he  wrote. 

Q.  And  when  that  conversation  occurred,  you  were  refusing  to  make 
an  affidavit ! — A.  I  told  him  he  could  not  get  me  to  swear  to  anything. 
He  could  not  force  me  to  swear  to  any  affidavit  at  all. 

Q.  But,  after  he  told  you  what  he  had  got  on  you,  you  did  swear  f — 
A.  It  is  my  impression  that  he  did  not  tell  until 

Q.  Did  not  he  tell  you  before  you  made  that  affidavit! — A.  I  do  not 
think  he  did;  it  is  my  recollection  that  he  did  not. 

Q.  Who  wrote  that  alfldavit — that  affidavit  you  signed! — A.  Mr. 
Whitney. 

Q.  Who  was  present  when  he  wrote  it! — A.  Mr.  Fuller. 

Q.  Were  any  other  persons  present! — A.  No,  sir;  it  is  m^*  recollec- 
tion that  the  conversation  in  regard  to  the  Perry  Duval  account  hap- 
pened after  I  had  commenced  making  my  affidavit,  and  I  told  him  that 
I  was  willing  to  make  any  affidavit  in  regard  to  the  affairs  there.  It  is 
my  recollection  that  the  conversation  about  the  Perry  Duval  account 
happened  after  I  had  commenced  voluntarily  to  make  my  affidavit 
there. 

Q.  During  whose  administration  as  marshal  was  that  Perry  Duval 
po88€  comitatus  account  made  ! — A.  Last  term  of  William  A.  Britton. 
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Q.  I  will  ask  if  the  Perry  Daval  named  is  mentioned  in  that  affida- 
vit of  yonrs  at  all. — A.  I  do  not  remember  that  it  is. 

Q.  It  was  not  put  in  here  at  all  f — A.  I  do  not  remember  that  it  is  in 
there. 

Q.  Why  was  not  it  pnt  in  there  t — A.  That  is  more  than  I  can  tell 
you. 

Q.  You  state  that  Mr.  Whitney  knew,  at  that  time,  of  that  Perry  Du- 
Tal  account  when  he  was  writing  out  that  affidavit  ? — A.  Before  he 
ever  commenced  writing  my  affidavit,  he  knew  it,  and  I  knew  he  knew 
it — two  or  three  or  four  days  before. 

Q.  Still  yon  state  to  this  committee  that  that  account  is  not  in 
this  affidavit  that  you  made  there  before  Mr.  Whitney  5  you  say  he 
wrote  itt — A.  I  do  not  know  that  it  is  in  there  at  all.  I  do  not  think  it 
is.     It  is  my  recollection  that  it  is  not  in  there. 

Q.  Was  not  that  account  left  out  of  this  affidavit  by  agreement 
between  you  and  Mr.  Whitney,  that  if  you  would  testiiy  in  regard  to 
the  balance  he  would  let  you  off  in  regard  to  that  t— A.  No,  sir  5  there 
was  no  such  agreement  made  between  us.  If  it  was  I  was  out  of  my 
head  or  drunk. 

Q.  Read  there,  commencing  <^the  second  administration  of  Mr. 
Britton,"  [showing.]  Tell  me  whether  that  Duval  matter  is  in  your 
affida^it  f — A.  I  do  not  see  it,  sir. 

Q.  During  the  time  that  you  were  deputy  marshal,  was  it  the  custom 
for  the  deputies  to  make  their  reports  to  Mr.  Donnelly,  and  him  to 
make  the  returns  from  their  reports  ? — A.  Yes,  sir. 

Q.  And  for  him  to  make  the  returns  from  their  reports! — A.  Yes, 
sir,  to  make  returns  from  their  reports. 

Q.  Did  you  report  to  Mr.  Donnelly  the  posse-comitatus  account  of 
Perry  Duval  in  your  deputy-marshal  account  ? — A.  When  I  made  out 
my  returns  it  is  my  impression  that  I  told  him  Duval  was  a  posse. 

•Q.  Did  not  you  have  to  put  it  in  your  deputy-marshal  account  that 
you  presented  to  Mr.  Donnelly  for  settlement,  that  he  was  your  posse 
in  this  case  ! — A.  I  suppose  I  gave  Mr.  Donnelly  Mr.  Perry  Duval's 
name.    He  made  the  account  out. 

Q.  But  from  your  report  of  the  matter! — A.  Yes,  sir. 

Q.  Did  Mr.  Donnelly  ever  refujfe  to  allow  you  all  the  claims  claimed 
by  yon  on  your  writs! — A.  Yes,  sir;  he  has.  On  all  the  fees  of  my 
writs ;  sometimes  I  would  want  them  made  larger,  and  he  was  not 
willing  to  make  them  larger. 

Q.  And  he  would  refuse  them  in  cases  of  that  kind  ! — A.  Yes,  sir, 
when  it  was  not  consistent. 

Q.  Did  you  ever  see  C.  R.  Stevenson  make  his  reports  to  J.  W.  Don- 
nelly, as  a  deputy  marshal,  for  his  services,  and  for  the  services  of  his 
posse-comitatus  f — A,  I  have  been  in  the  office  when  he  did  do  it ;  haye 
stood  around  the  desk  when  he  was  making  them  out. 

Q.  Mr.  Donnelly  made  out  the  accounts,  then,  for  Mr.  Stevenson  and 
Wie posgecomitatusj  as  Mr.  Stevenson  reported  them  ! — A.  As  a  gener^ 
thing  he  did. 

Q.  Were  you  and  Mr.  Stevenson  riding  together  at  that  time! — ^A. 
Yes,  sir. 

Q.  Have  3'ou  and  Mr.  Stevenson  fallen  out  and  separated  since  that 
time!— ^ A.  Mr.  Stevenson  and  I  have  never  had  any  hard  words.  There 
is  a  little  difference  of  opinion  between  us.  We  have  never  had  a 
quarrel  or  anything  of  that  kind.  I  have  always  spoken  friendly  to  him 
and  he  to  me. 

Q.  But  you  do  not  feel  as  kindly  to  Mr.  Stevenson  as  you  did  when 
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you  were  riding  with  him  as  deputy  marshal  f — A.  I  do  not  know  that 
I  do. 

Q.  When  Mr.  Stevenson  made  those  reports  to  Mr.  Donnelly  were 
you  a  partner  in  the  proceeds — reports  of  the  accounts  for  deputy  mar- 
shal's service,  and  for  possescomitatm  f — A.  I  generally  had  my  prisoner 
to  return,  and  he  generally  had  his.  He  took  the  proceeds  of  his  man 
and  1  took  the  proceeds  of  mine. 

Q.  When  he  was  making  those  reports^  yon  stood  by  and  heard  them  f 
— A.  I  think  I  have. 

Q.  Did  you  ever  make  any  objection  in  the  presence  of  Mr.  Donnelly, 
by  which  to  call  his  attention  to  the  accounts,  whether  they  were  fraudu- 
lent or  not,  any  of  them  ? — A.  No,  sir ;  I  do  not  know  as  I  did. 

Q.  Have  you  ever  seen  your  affidavit  taken  by  Fuller,  since  last  sum- 
mer ? — A.  I  saw  it  there. 

Q.  Have  you  ever  se^en  it  before — or  a  copy  of  it  since  that  time  f— 
A.  I  have,  a  copy. 

Q.  Who  furnished  yon  with  a  copy  of  that  affidavit! — A.  Mr. 
Whitney. 

Q.  When  did  Mr.  Whitney  furnish  you  with  a  copy  of  that  affidavit  ? 
— A.  When  we  were  coming  here. 

Q.  That  was  furnished  you  for  the  purpose  of  posting  you  up  as  to 
what  you  would  swear  when  you  got  here ! — A.  I  requested  to  see  it  if 
he  had  it. 

Q.  How  did  yon  know  he  had  it  f — A.  I  did  not  know  he  had  iL 

Q.  But  you  requested  to  see  itf — A.  Yes,  sir. 

Q.  Have  you  that  copy  ? — A.  No,  sir. 

Q.  Where  is  itf — A.  I  do  not  know. 

Q.  Did  Mr.  Whitney  tell  you  he  had  itf — A.  No,  sir ;  he  did  not  tell 
me  he  had  it  until  he  pulled  it  out  and  handed  it  to  me. 

Q.  You  told  the  committee  in  your  examination-in-chief,  that  yon  had 
a  conversation  with  Mr.  Britton  after  you  came  down  out  of  the  grand- 
jury  room,  when  you  had  been  up  there,  in  reference  to  those  posse- 
comitatus  accounts  upon  non  est  writs.  Did  you  do  that!  Now  tell  us 
what  that  conversation  was. — A.  The  conversation  I  had  with  him 
was  this:  he  was  standing  there,  and  asked  if  it  was  easy  enough  done, 
or  if  I  got  through  all  right. 

Q.  Was  that  all  the  conversation  you  had  with  Mr.  Britton  upon 
that  subject  f — A.  I  believe  it  wasj  he  only  spoke  a  few  words  to  me 
about  it.  I  took  it  that  that  was  what  he  was  driving  at,  whether  I  had 
got  through  or  not  all  right. 

Q.  You  stated  in  your  examinatiou-iu-cbief  yesterday  that  there  was 
an  arrangement  between  Mr.  Donnelly  and  the  foreman  of  the  grand 
jury ;  please  tell  us  what  that  arrangement  was,  if  you  know. — A.  Mr. 
Donnelly  told  me  that  he  had  an  arrangement  for  me  to  see  Mr.  McKee 
before  1  went  before  that  grand  jury. 

Q.  Was  that  arrangement  madef — A.  Mr.  Donnelly  told  me  to  go  up 
there ;  I  suppose  it  was. 

Q.  You  never  heard  anything  transpire  between  Mr.  Donnelly  and 
the  foreman  of  the  grand  jury  f — A  No,  sir. 

Q.  Nor  did  you  hear  from  the  foreman  of  the  grand  jury  that  any 
arrangement  had  been  made  between  Mr.  Donnelly  and  him — did  you 
tell  us  so  yesterday  f — A.  That  is  all — only  what  I  have  said. 

Q.  Did  you  receive,  when  at  Fort  Smith,  any  money  from  Mr.  Whit- 
ney f — A.  Yes,  sir. 

Q.  How  much  money  did  you  receive  from  Mr.  Whitney  f — ^A.  Five 
dollars. 
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Q.  What  service  did  yoa  render  Mr.  Whitney  for  that  money  t — 
A.  I  rendered  hiai  no  service  for  it;  he  told  me  that  he  would  pay  my 
expenses  if  I  would  stay  there.  I  told  him  I  wanted  to  go  home.  He 
asked  me  if  $5  was  sufficient  to  pay  my  board  and  my  horse's  board  for 
a  day  or  two  ;  he  gave  me  $5  to  keep  me  there. 

Q.  Where  did  you  first  settle  when  you  came  to  Arkansas  f — A.  I 
suppose  I  settled  in  VanBu^en  when  I  first  went  to  Arkansas ;  I  staid 
in  Fayetteville. 

Q.  Where  did  you  settle  all  the  time! — A.  I  first  went  to  Fayette- 
ville and  staid  there  four  or  five  weeks ;  I  went  down  from  there  with 
the  sheriff  of  Washington  County  to  Van  Buren;  and  there  is  where  I 
made  my  home.  When  the  marshal's  office  was  moved  over  to  Fort 
Smith,  I  went  over  there ;  I  staid  there  till  1  moved  up  with  C.  R. 
Stevenson  in  the  Indian  country. 

Q.  How  long  did  you  live  in  the  State  of  Arkansas ;  about  how  long  ? — 
A.  From  the  time  I  first  went  there  until  I  moved  out  of  it  was  about 
twelve  or  fourteen  months.  During  that  time  I  was  away  five  or  six 
months ;  I  was  shot  and  staid  in  Missouri. 

Q.  After  you  left  the  State  of  Arkansas  where  did  you  live  ? — A.  I 
lived  in  the  Cherokee  Nation. 

Q.  After  you  left  the  Cherokee  Nation  where  did  you  live  ! — A.  I 
lived  where  I  used  to  live  in  Missouri ;  Newton  County  5  before  I  went 
to  Arkansas. 

Q.  Where  did  you  go  from  when  you  went  to  Arkansas  ? — A.  I  went 
from  Newton  County,  Missouri. 

Q.  Where  were  you  when  the  war  closed  ? — ^A.  I  went  to  my  home 
where  I  was  raised,  in  Indiana. 

Q.  Were  you  in  Texas  when  the  war  closed  ? — A.  Yes,  sir. 

Q.  What  business  were  you  engaged  in  in  Texas  when  you  were 
there  t — A.  I  went  to  buy  cattle  there. 

Q.  Were  you  arrested  in  Texas  ! — A.  Yes,  sir. 

Q.  What  for  t — A.  Passing  counterfeit  money. 

Q.  Are  you  a  fugitive  from  justice  now  ! — A.  I  do  not  think  I  am. 

Q.  Did  you  pay  a  guard  $500  to  get  out! — A.  No,  sir. 

Q.  Have  you  been  tried  for  it ! — A.  No,  sir. 

Q.  Why  not,  if  you  were  arrested  ! — A.  I  did  not  pass  any  counter- 
feit money. 

Q*  But  why  have  not  you  been  tried  ? — A.  I  do  not  know  why. 

Q.  Did  nof  you  escape  from  the  custody  of  the  guard  f — A.  The  guard 
turned  me  loose. 

Q.  Did  not  you  pay  him  $500  to  do  it? — A.  I  did  not  pay  him  a  cent, 

Q.  What  court  did  that  writ  issue  out  of! — A.  What  writ! 

Q.  The  writ  under  which  you  were  arrested.— A.  I  was  not  arrested 
under  any  writ. 

Q.  Were  you  arrested  by  the  military  authorities!— ^ A.  Yes,  sir;  I 
suppose  I  was  5  1  was  seized. 

By  the  Chaibmai^  : 

Q.  Was  all  this  interesting  personal  history  known  to  Wm.  A.  Britten 
and  Logan  H.  Roots  at  the  time  they  employed  you! — A.  Britton  told 
me  he  had  heard  it ;  he  said  he  knew  it. 

Q.  Before  he  appointed  you  ! — A.  Not  before  he  appointed  me.  After 
be  appointed  me  the  second  time  he  knew  it.  I  was  at  Van  Buren 
awhile,  and  a  rumor  came  there  from  Missouri  that  I  had  passed  coun- 
terfeit money  in  Texas,  and  Britton,  I  believe,  ordered  my  papers  to  be 
taken  away  from  me ;  but  after  that  he  sent  to  me  to  keep  my  papers, 
13  W  D 
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and  it  was  all  right.  Upon  that  I  do  not  think  there  was  anything  more 
than  a  rumor.  I  never  passed  a  dollar  of  counterfeit  money,  and  it 
cannot  be  proved  by  anybody. 

Q.  On  what  ground  did  he  say  it  was  all  right?  Did  he  investigate 
the  matter! — A.  I  think  he  had. 

Q.  Was  it  on  tlie  ground  of  approbation  or  not  he  took  your  papers 
and  then  he  returned  your  papers  and  kept  you  in  office  ?  Did  he  ex- 
plain that  to  you  ? 

[Mr.  Durham  objected  to  any  further  examiuation  of  the  witness  by 
the  committee  until  the  cross-examination  was  concluded.] 

By  Mr.  Robinson  ; 

Q.  What  officer  w  as  in  command  of  the  troops  that  arrested  you  f — 
A.  I  do  not  know,  sir. 

Q.  Where  was  the  arrest  made  specifically!— A.  Hunt«ville,  Texas. 

Q.  How  long  were  you  kept  under  arrest! — A.  Five  or  six  hours. 

Q.  Was  that  in  the  night  or  the  day  time  when  you  were  turned  loose 
by  this  guard  ! — A.  I  suppose  it  was  quite  dark. 

Q.  Did  you  stay  in  that  part  of  the  country  after  you  got  loose  ? — 
A.  I  staid  there  three  or  four  days. 

Q.  Did  you  go  publicly  around  in  the  town  of  Huntsville  in  the  pres- 
ence of  the  troops  ! — A.  No,  sir. 

Q.  Did  you  not  keep  yourself  secreted  and  concealed  during  that  time 
from  those  troops  ! — A.  I  suppose  I  did. 

Q.  Then,  if  you  had  not  passed  any  counterfeit  money  and  felt  that 
you  were  innocent  of  the  charge,  why  did  you  secrete  yourself  and  keep 
out  of  the  way  of  those  troops  !  Ought  not  you,  in  justice  to  yourself, 
to  have  demanded  a  trial,  if  you  were  innocent! — A.  I  did  demand  it. 

Q.  When  ! — A.  The  evening  I  was  arrested. 

Q.  Did  you  get  any  ! — A.  No,  sir.    They  told  me  they  would  mob  me. 

Q.  Who  told  you  that!— A.  The  soldiers. 

Q.  Name  them. — A.  I  do  not  know  who  they  were. 

Q.  You  do  not  know  the  commander's  name  ! — A.  No,  sir. 

Q.  What  command  did  the  troops  belong  to  ! — A.  I  do  not  know  that. 
There  was  infantry  and  some  cavalry  there. 

Q.  Had  you  been  buying  cattle  in  that  section  of  the  country  f — A. 
Yes,  sir. 

Q.  Who  were  you  charged  with  passing  counterfeit  money  to!  Give 
us  their  names. — A.  I  do  not  know. 

Q.  Where  did  you  first  know  Colonel  I.  W.  Fuller  ! — A.  I  knew  him 
in  the  Army.    1  soldiered  with  him. 

Q.  Where  ! — A.  First  Missouri  Cavalry. 

Q.  Anywhere  else  but  in  that  regiment! — A.  No,  sir.  I  knew  him  in 
the  First  Cavalry. 

Q.  Did  you  know  him  anywhere  else  but  in  the  Army  ! — A.  Yes,  sir. 
He  was  promoted  to  lieutenant-colonel  of  the  Third  Arkansas  Cavalry. 

Q.  Were  you  in  the  Third  Arkansas  Cavalry! — A.  No,  sir. 

Q.  Your  commands  were  separate  ! — ^A.  Yes,  sir. 

Q.  You  did  not  know  him  in  that ! — A.  I  had  seen  him  frequently. 

Q.  Did  you  know  him  as  you  knew  him  when  he  was  in  the  Missouri 
Cavalry  that  you  speak  of— as  intimately  ! — ^A.  I  did  not  see  him  so  often^ 
of  course. 

By  Judge  Durham: 

Q.  You  spoke  of  certain  accounts  that  had  been  returned  that  were 
false  and  fraudulent,  as  1  understood  you  ! — A.  Yes,  sir. 
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Q.  You  promised  to  make  an  examination  at  the  Treasury  Depart- 
ment and  to  pick  out  such  vouchers  for  posse  comitattis  service  and  for 
deputy  marshals  that  were  false  and  fraudulent;  have  you  done  so ! — A. 
I  have. 

Q.  Are  you  prepared  now  to  identify  them  before  this  committee  f — 
A  What  we  have  picked  out,  I  am. 

By  the  Chairman  : 

Q.  [Showing  account  of  G.  T.  Morris,  for  seven  days'  services  as  posse 
comitatus,  from  the  6th  to  the  12th  May,  at  $3  per  day,  $21,  in  a  case 
against  Joseph  Nipp  and  J.  B.  Johnson,  charged  with  introducing  spirit- 
uous liquor  into  the  Indian  country  in  the  jurisdiction  of  the  district.] 
Look  at  that;  do  you  say  that  is  a  fraudulent  voucher  f — A.  Yes,  sir. 

Q.  Do  you  know  the  circumstances  under  which  this  was  made  out ! — 
A.  No,  sir, 

Q.  How  was  it  made  out  ? — A.  J.  W.  Donnelly  made  them  out  and 
handed  them  to  me. 

Q.  Who  signed  that  name  f — A.  I  do  not  know  ;  I  suppose  I  did.  I 
do  not  recollect  that  I  did. 

Q.  Who  suggested  this  name  to  you  ! — A.  Mr.  Donnelly  told  me  that 
I  could  sign  anybody's ;  those  names  were  signed.  I  was  told  that  I 
would  have  to  sign  that  name  corresponding  with  that  up  here. 

Q.  By  whom  t — A.  J.  W.  Donnelly. 

Q.  Whose  handwriting  is  that  in! — A.  Mr.  J.  W.  Donnelly's,  I  think. 

Q.  Do  not  you  know  it  is,  if  he  miiie  it  oat  and  handed  it  toou  f — 
A.  I  am  satisfied  it  is  J.  W.  Donnelly's  handwriting. 

Q.  Was  this  made  out  in  your  presence! — A.  No,  sir. 

Q.  He  handed  it  to  you,  though  ?— A.  Yes,  sir. 

[Tbe  voucher  was  marked  No.  1 J 

Q.  (Showing  a  voucher  for  S.  L.  Stowell,  for  seven  days'  services  as 
posse  coniitatus,  from  the  6th  to  the  12th  May,  1870,  both  days  inclusive, 
at  $3  per  day  $21,  in  the  case  of  Joseph  Nipp  and  J.  P.  Johnson, 
charged  with  introducing  liquor  into  the  Indian  country.]  Is  that  a 
fraudulent  voucher! — A.  That  is  a  fraudulent  voucher. 

Q.  And  that  name,  who  signed  it  ? — A.  I  do  not  know  whether  I  did 
or  not. 

Q.  Do  you  think  you  did  I — ^A.  I  suppose  I  did. 

Q.  Who  told  you ;  who  suggested  it  to  you  f — A.  That  name  corres- 
ponded up  there;  I  had  to  sign  the  name  corresponding. 

Q.  Who  handed  you  this  to  sign  ? — A.  J.  W.  Donnelly. 

Q.  Do  not  you  know  whether  you  wrote  it  or  not  ? — A.  I  think  I 
wrote  it. 

Q.  Do  not  you  know  it ;  you  know  it  or  you  don't  know  it! — A.  Now, 
I  would  hate  to  swear  to  it. 

Q.  Do  you  swear  to  it  to  the  best  of  your  belief  and  knowledge  ? — 
A.  Yes,  sir. 

[The  voucher  was  marked  No.  2.] 

Q.  [Showing  a  voucher  for  Arthur  S.  Chaucey,  seven  days'  services  as 
posse  camitatus  from  the  6th  to  the  12  May,  both  days  inclusive,  at  $3 
per  day,  $21,  in  the  case  of  Joseph  Nipp  and  J.  P.  Johnson,  charged 
with  introducing  spirituous  liquors  into  the  Indian  country,  and  signed 
Arthur  8.  Chancey,  his  mark.]  Do  you  know  anything  about  that ! — ^A. 
I  do  not  know  whether  I  signed  it  or  not;  to  the  best  of  my  knowledge, 
I  signed  that 

Q.  Whose  handwriting  is  that  witness'! — ^A.  That  is  James  W.  Don- 
nelly's. 
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Q.  Do  you  know  any  such  man  as  Arthur  S.  Chancey  f — A.  No,  sir 
Q.  Do  you  know  any  such  men  as  Morris  or  Stowell  I — A.  No,  sir. 
Q.  The  body  of  that  is  made  out  in  the  same  handwriting  f — A,  Yes, 
sir. 

By  Judge  Durham  : 

Q.  You  think  you  subscribed  the  name  of  Clancy  f — A.  It  looks  like 
my  handwriting. 

Q.  Why  did  you  put  his  mark  to  it  if  there  was  no  such  man  t — ^A. 
You  will  find  I  did  in  many  of  the  papers. 

Q.  Do  you  know  he  could  not  write  his  namef — A.  I  imagined  the 
man  could  not  write  his  name. 

Q.  Tbat  was  more  completely  to  carry  out  the  fraud  ? — A.  Yes,  sir ;  that 
was  more  completely  to  carry  out  the  fraud. 

[The  voucher  was  marked  No.  3.] 

By  the  Chairman  : 

Q.  [Showing  a  voucher  of  Wm.  P.  Shoney  for  seven  days'  service 
as  posse  comitatus  from  the  6th  to  the  12th  May,  1870,  both  days  inclu- 
sive, at  $3  a  day,  $21,  in  the  case  of  Joseph  Nipp  and  J.  P.  Johnson, 
charged  with  introducing  spirituous  liquor  in  the  Indian  country.]  Is 
that  a  fraudulent  voucher! — A.  That  is  a  fraudulent  voucher. 

Q.  Who  handed  you  that  sign  H — A.  Mr.  J.  W.  Donnelly. 

Q.  As  he  did  the  rest? — A.  Yes,  sir;  he  handed  them  altogether  at 
one  time. 

Q.  Do  you  recollect  whether  you  signed  that  or  not  ? — A.  It  is  my 
impression  that  1  did ;  it  looks  like  my  handwrite. 

By  Mr.  Durham  : 

Q.  That  last  one  before  this  seems  to  be  witnessed  by  Mr.  Donnelly ; 
can  you  tell  me  why  that  one  is  witnessed  and  thibisnot! — A.  I  cannot; 
to  the  best  of  my  knowledge  that  is  his  handwriting. 

Q.  Had  you  seen  him  write  often  f — ^A.  I  have  seen  him  write  many 
a  time. 

Q.  You  do  not  know  any  reason  why  the  one  is  witnessed  and  the 
other  not  ? — A.  No.  sir ;  it  is  customary  to  witness ;  if  a  man  cannot 
write  his  name,  to  have  competent  man  to  witness  the  mark. 

[The  voucher  was  marked  No.  4.] 

By  the  Chairman  : 

Q.  [Showing  voucher  of  George  M.  Comrade,  of  Fort  Smith,  nineteen 
days'  service  from  July  27  to  August  14, 1872,  bs  posse  comitatus^  in  the 
case  of  Joseph  Beau,  charged  with  intent  to  kill  in  the  Cherokee  Nation.] 
Do  you  know  anything  about  that! — A.  That  was  under  Wm.  A. 
Brittoi^'s  last  administration. 

Q.  Is  that  a  fraudulent  voucher! — A.  That  is  a  fraudulent  voucher. 

Q.  Whose  handwriting  is  it  made  out  in! — ^A.  J.  W.  Donnelly's,  to 
the  best  of  my  knowledge. 

Q.  Who  handed  it  to  you  to  sign  f — A.  I  do  not  know  whether  J.  W. 
Donnelly  did  or  not;  I  got  it  out  of  the  marshal's  office  from  Mr. 
White  or  Mr.  Donnelly. 

Q.  Who  is  White! — A.  He  was  the  head  clerk  in  the  office. 

[The  voucher  was  marked  No.  6.] 

Voucher  No.  5  is  set  forth  in  full  as  a  sample  of  the  fraudulent 
vouchers  identified  by  the  witness. 
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N'OTE. — The  matter  printed  in  roman  letters  is  printed  in  the  original ; 
that  part  printed  in  italics  is  written. 

United  States  of  America, 

To  Oeo.  M.  Conrad,  Dr. 
187f. 

For  19  days'  service  as  posse  comitatas  from  July  27  to  Aug.  14, 
187 J^,  both  days  inclasive,  at  $3  per  day,  $57. 

United  States  of  America, 

Western  district  of  Arkansas : 

I,  6eA>,  M.  Conrad,  of  Fort  Smith,  in  the  county  of  Sebastian  and  dis- 
trict aforesaid,  being  duly  sworn,  depose  and  say  that  on  the  2?th  day 
of  July,  187^,  I  was  employed  under  and  by  virtue  of  the  third  section 
of  act  of  Congress  of  June  14,  1857,  by  B,  F.  Shoemaker,  U.  S. 
deputy  marshal  for  said  district,  at  my  usual  place  of  resftlence, 
as  one  of  his  posse  comitatus,  to  assist  in  executing  a  capias  writ 
issued  by  Jos,  0.  Churchill,  esq,,  U.  S.  commissioner  for  the  western 
district  of  Arkansas,  dated  the  8th  day  of  July,  187^,  against  Joe  Bean, 
charged  with  assault  tcith  intent  to  kill,  at  Cherokee  Nation,  in  the  Indian 
country,  within  the  jurisdiction  of  the  said  district,  returnable  to  the 
office  of  said  commissioner  at  Fort  Smith,  in  Sebastian  County,  Ark., 
forthu^ith,  187  ;  and  that,  as  such  posse  comitatus,  I  proceeded  in  com- 
pany with  said  marshal  to  Cherokee  Nation,  in  the  Indian  country  afore- 
said, and  there  assisted  him  in  making  the  arrest  of  said  Joe  Bean,  and 
immediately  thereafter  in  bringing  said  Bean  to  Fort  Smith  before  the 
U.  S.  commissioner;  that  no  posse  comitatus  could  have  been  em- 
ployed at  a  nearer  point  to  the  place  where  the  said  deputy  informed 
me  he  expected  to  find  the  said  Bean^  to  wit,  Cherokee  Nation,  than  my 
place  of  residence  aforesaid;  that  I  actually  traveled  from  my  said  resi- 
dence to  said  place  of  arrest  for  the  purpose  aforesaid  250  miles,  and  in 
the  transportation  of  said  Bean,  and.  was  actually  and  necessarily  em- 
ployed 19  days,  as  set  out  in  the  foregoing  account,  as  posse  comitatus, 
solely  in  the  execution  of  said  process  and  transportation  of  the  said 
Bean  as  aforesaid  ;  that  I  furnished  the  means  of,  or  actually  paid  for 
my  own  travel  or  transportation,  and  that  I  have  received  from  said 
marshal,  and  signed  duplicate  receipts  therefor,  the  sum  of  fifty-seven 
dollars  in  lawful  currency  of  the  United  States  in  full  satisfaction  and 
payment  of  my  said  expenses  and  services ;  that  I  have  never  received 
or  been  paid,  or  agreed  to  receive  or  expect  to  be  paid,  any  other  com- 
pensation, remuneration,  or  consideration  whatever  for  said  expenses 
and  19  days'  services  from  any  person  or  persons  or  sources  whatever. 
So  help  me  God. 

(Signed)  GEO.  M.  CONRAD. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  Augmt,  187^ 

EBW.  J.  BROOKS, 
United  States  Commissioner,  Western  District  of  Arkansas. 

r  Indorsements.] 
I  have  examined  the  within  account,  and  certify  that  the  services  were 
performed  as  herein  stated,  and  that  the  amount  charged  therefor  is 
reasonable  and  just,  and  that  I  have  no  interest  in  the  same. 

B.  F.  SHOEMAKER, 
Dep'y  U.  S.  Marshal,  West.  Dist.  of  Ark. 

Received  of  Wm.  A.  Britton,  United  States  marshal  for  the  western 
district  of  Arkansas,  fifty-seven  dollars  in  full  of  the  within  account. 

OEO.  M.  CONRAD. 
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By  the  Chairman  : 

Q.  (Showing  a  voucher  of  Antoine  Beak's  for  teu  days'  serrice  from 
the  loch  to  the  24:th  July,  1872,  at  $3  a  day,  $30,  in  a  case  against  Geo. 
Holt,  charged  with  larceny  at  the  Cherokee  Nation,  in  the  Indiau  coun- 
try.)    Is  that  a  fraudulent  voucher  ? — A.  That  is  a  fraudulent  voucher. 

Q.  Who  signed  the  name  there! — A.  I  signed  the  name  there. 

Q.  Do  you  know  whose  handwriting  the  body  of  it  is  in  f — A.  I  think 
that  is  Mr.  White's. 

Q.  Do  you  know  who  handed  this  to  you  to  sign  ! — A.  If  Mr.  White 
made  it  out,  he  did;  I  believe  that  is  Mr.  White's  handwriting. 

[The  voucher  was  marked  No.  6.] 

Q.  [Showing  voucher  of  Pierce  Moody  for  nineteen  days'  service  as 
posse  comitatus^  from  the  6th  to  the  24th  July,  1872,  both  inclusive,  at 
$3  a  day,  $57,  in  the  case  against  Alexander  Conyers,  charged  with  lar- 
ceny in  the  Cherokee  Nation.]  Is  that  a  fraudulent  voucher  f — A.  That 
is  a  fraudulent  voucher. 

Q.  Who  signed  that  name  ! — A.  I  did. 

Q.  Who  filled  up  the  body  of  it !— A.  I  should  judge  Mr.  White  did ; 
it  looks  like  his  handwriting. 

Q.  These  last  three  vouchers  all  represent  that  these  parties  lived  at 
Fort  Smith  ;  do  you  know  any  such  people  there  ? — A.  No,  sir ;  there  are 
no  such  people  there. 

[The  voucher  was  marked  No.  7J 

Q.  [Showing  voucher  of  Geo.  W.  Carey,  for  27  days'  service  a«  posse 
comitatus^  from  the  9th  August  to  the  4th  September,  both  days  inclu- 
sive, at  $3  a  day,  $81,  the  usual  statement  in  the  body  of  the  certificate 
as  to  where  the  posse  comitatiis  lived  being  left  blank,  in  a  case  against 
Jesse  Pigeon,  charged  with  murder  at  the  Creek  Nation,  in  the  Indian 
Territory.]  Is  that  a  fraudulent  voucher  ! — A.  There  was  no  posse 
come  down  with  Jesse  Pigeon. 

Q.  You  know  that  fact  I — A.  I  came  down  with  Jesse  Pigeon  myself. 

Q.  You  do  not  know  who  signed  that  name! — A.  I  do  not. 

Q.  You  donotknow  auythingabout  that  voucher  except  that  there  was 
no  posse  in  the  case  ? — A.  There  was  no  posse  in  that  case ;  there  was 
no  posse  traveled  from  Fort  Gibson  to  Fort  Smith. 

Q.  You  regard  that  as  a  fraudulent  voucher! — ^A.  Yes,  sir. 

g^he  voucher  was  marked  No.  8.] 
.  [Showing  a  voucher  of  Smith  Townsend,  27  days'  service  as  posse 
comitntus,  from  the  29th  August  to  the  4th  September,  both  days  inclu- 
sive, at  $3  a  day,  $81,  in  the  case  of  Jesse  Pigeon,  charged  with  murder 
in  the  Cherokee  Nation.]  Do  you  know  who  signed  that? — A.  I  do 
not. 

Q.  Do  you  know  who  made  it  out  f — ^A.  To  the  best  of  my  belief,  it  is 
Mr.  Donnelly's. 

Q.  And  you  say  there  was  no  posse  comitatus  in  this  case  ? — A.  There 
was  no  man  rode  from  Fort  Gibson  to  Fort  Smith. 

Q.  Who  was  the  marshal  that  brought  down  Pigeon! — A.  0.  R. 
Stevenson. 

Q.  Did  you  come  along  f — A.  Yes,  sir. 

Q.  And  you  know  there  was  no  posse  comitatus  f — A.  Yes,  sir. 

[The  voucher  was  marked  No.  9.J 

Q.  [Showing  a  voucher  of  Charles  F.  Beavers,  for  27  days'  service, 
from  the  9th  August  to  the  4th  September,  at  $3  a  day,  $81,  in  the 
case  of  Jesse  Pigeon,  for  murder.]  Is  that  a  fraudulent  voucher? — A. 
I  judge  it  is;  there  was  no  posse  came  down  with  Pigeon. 
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Q.  Whose  handwriting  is  that  in  ! — A.  I  should  think  it  was  J.  W. 
Donnelly's. 

Q.  The  body  of  it?— A.  Yes,  sir. 

Q.  You  do  not  know  who  signed  it! — A.  I  do  not. 

[The  voucher  was  marked  No.  10.1 

Q.  [Showing  a  voucher  of  James  Mann,  for  26  days'  service  as  posse 
comitatusj  from  the  8th  August  to  the  2d  September,  1870,  both  days 
inclusive,  at  $3  per  day,  $78,  in  the  case  against  Alonzo  Manly,  charged 
with  larceny  in  the  Cherokee  Nation,  Indian  Territory.]  Do  you  know 
anything  about  that! — A.  I  brought  Manly  down. 

Q.  Was  there  any  posse  coinitatus  f — A.  No,  sir. 

Q.  That  is  a  fraudulent  voucher,  then  ? — ^A.  Yes,  sir  5  that  is  fraudu- 
lent. 

Q.  Who  signed  that  name  ! — A.  I  believe  I  did  it  myself. 

Q.  Whose  handwriting  is  the  body  of  itt — A.  J.  W.  Donnelly's,  to 
the  best  of  my  belief. 

[The  voucher  was  marked  No.  11.] 

Q.  [Showing  a  voucher  of  Hiram  Henshaw,  for  26  days'  service  as 
posse  eomitatus^  from  the  8th  August  to  September  2,  both  days  inclu- 
sive, at  $3  per  day,  $78,  in  the  case  of  Alonzo  Manly, Henshaw 

being  described  as  of  Sebastian  County.]  Is  that  a  fraudulent  voucher! — 
A.  That  is  a  fraudulent  voucher. 

Q.  Who  signed  that  name  to  the  best  of  your  knowledge  and  belief! — 
A.  I  judge  I  did. 

Q.  Whose  handwriting  is  the  body  of  that  paper  in  ! — A.  J.  W.  Don- 
nelly's, I  should  judge. 

[The  voucher  was  marked  No.  12.] 

Q.  [Showing  voucher  of  Timothy  Gray,  for  26  days'  service,  from 
the  8tn  August  to  the  2d  Se[)tember,  at  $3  a  day,  $78,  in  the  case  of 
Alonzo  Manly,  Gray  being  described  as  of  Sebastian  County.]  Whose 
Land  writing  is  signed  to  that  paper  ! — A.  I  do  not  know.  I  suppose  it 
is  mine. 

Q.  You  think  it  is  yours,  to  the  best  of  your  knowledge  and  belief! — 
A.  There  is  one  of  those  posses  I  do  not  think  I  ever  signed,  but  I  do 
not  know  which  is  the  one.  I  do  not  recollect  ever  signing  but  two 
posse  comitatus  accounts  in  the  case  of  Manly.  I  rather  believe  that  to 
be  mine.  I  might  have  signed  all  three,  but  I  have  no  recollection  of 
but  two  firaudulent  accounts  being  handed  to  me. 

Q.  Whose  handwriting  is  the  body  of  the  paper  in  ! — A.  J.  W.  Don- 
nelly's. 

Q.  What  distance  did  you  really  travel  in  this  arrest ! — ^A.  From 
where  I  arrested  Alonzo  Manly  to  Port  Smith.  We  came  by  way  of 
Fort  Gibson.     Is  about  100  miles. 

I  The  voucher  was  marked  No.  13.] 

Adjourned  to  2  o'clock. 

On  re-assembling,  the  examination  of  Mr.  Shoemaker  was  continued, 
as  follows : 

By  the  Chaibman: 
Q.  [Showing  voucher  of  John  Shobe,  for  twenty-three  days'  service  as 
posse  comitatus,  from  the  26th  May  to  the  17th  June,  1870,  both  days 
inclusive,  at  $3  a  day,  $69,  in  the  case  of  one  Ellis,  for  larceny  com- 
mitted in  the  Creek  Nation,  Ellis  being  described  as  of  Crawford 
County.]     Look  at  that.    Is  that  a  fraudulent  voucher ! — A.  We  brought 
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(lowD  Ellis;  there  was  a  ISbobe  came  down  with  us;  he  lived  in  Che- 
topa,  Kansas. 

Q.  That  was  a  genuine  voucher! — A.  I  do  not  know;  we  brought 
Ellis  down. 

Q.  You  believe  that  to  be  a  genuine  voucher! — A.  Shobe  was  with  us 
some  five  or  six  days. 

Q.  Not  more  than  that! — A.  I  think  Stevenson  may  be  three  or  four 
days'  ride  from  Chetopa,  and  it  was  about  three  days'  ride  firom  Che- 
topa  to  Fort  Gibson ;  we  generally  rode  it  in  three  or  four  days,  and  from 
Fort  Gibson  to  Fort  Smith  we  generally  rode  in  three  or  two  and  a  half 
days. 

Q.  There  could  not  be  twenty-three  days'  service  as  a  poHse  comitatus 
in  that  case? — A.  Shobe  went  down  there;  he  did  not  go  from  Fort 
Smith;  he  went  from  Chetopa,  Kans.,  down  there;  that  is  where  his 
family  lived.  I  was  not  with  Stevenson  at  the  time  he  got  Shobe,  but 
at  the  time  he  came  to  Fort  Gibson  Shobe  was  with  him. 

Q.  Whose  handwriting  is  that  signature! — A.  I  do  not  know. 

Q.  It  is  not  yours  ! — A.  No,  sir ;  I  do  not  think  it  is. 

Q.  Whose  handwriting  is  the  body  of  the  affidavit! — A.  J.  W.  Don- 
nelly's, to  the  best  of  my  belief. 

[The  voucher  was  marked  No.  14.] 

Q.  [Showing  the  voucher  of  John  Kilpatrick,  for  twenty-three  days' 
service  as  posse  comitatus^  from  the  2Cth  May  to  the  17th  June,  both  days 
inclusive,  at  $3  a  day,  $69,  in  the  case  of  one  Ellis,  charged  with  lar- 
ceny, in  the  Creek  Nation.]  Do  you  know  anything  about  that  f — A. 
John  Kilpatrick  never  rode  in  the  arrest  of  that  man ;  he  did  not  go 
into  Fort  Smith  or  Van  Buren  with  us. 

Q.  Do  you  know  that  signature  ?  Do  you  know  whose  handwriting  it 
is! — A.  No,  sir,  1  do  not  know;  it  looks  very  much  like  mine,  but  I  do 
not  think  I  did  it. 

Q.  Do  you  know  in  whose  handwriting  the  body  of  it  is! — ^A.  I  think 
it  is  J.  W.  Donnelly's. 

Q.  You  were  present  with  C.  E.  Stevenson  when  he  made  this  ar- 
rest ! — ^A.  I  was ;  and  traveled  from  Fort  Gibson  to  Fort  Smith  with 
Ellis. 

[The  voucher  was  marked  No.  15J 

Q.  fShowing  voucher  of  John  Hughes,  for  sixteen  days'  service  as 
posse  comitatus^  from  the  19th  June  to  the  4th  July,  both  days  inclusive, 
at  $3  per  day,  $48,  in  the  case  of  Emile  Boquet,  charged  with  assault 
with  intent  to  kill,  in  the  Cherokee  Nation.]  Do  you  know  anything 
about  that! — A.  There  was  no  such  man  came  with  us  two  ba^k. 

Q,  Do  you  know  whose  signature  is  to  that  voucher! — A.  I  do  not 
know  anythitig  about  it.  I  think  there  was  a  John  Hughes  in  that 
country. 

Q.  But  you  say  he  did  not  serve  in  that  arrest! — A.  He  did  not;  I 
was  with  Mr.  Stevenson ;  Stevenson  and  I  arrested  Boquet,  near  Fort 
Gibson,  and  we  had  some  more  prisoners  down  there,  and  Stevenson 
left  directly  after  we  arrested  him,  and  I  took  him  down  to  Fort  Smkh. 

Q.  And  you  say  that  no  such  man  was  a  posse  comitatus  on  that  trip  ! — 
A.  No,  sir. 

Q.  Do  you  know  whose  signature  that  is  ! — A.  No,  sir ;  I  do  not. 

Q.  Whose  handwriting  is  the  body  of  the  affidavit! — A.  J.  W.  Don- 
nelly's. 

[The  voucher  was  marked  No.  16.] 

Q.  [Showing-  voucher  of  Jonas  Shobe,  for  16  days'  service  b^s  posse 
comitatm,  from  the  19th  June  to  the  4th  July,  both  days  inclusive,  at 
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$3  a  day,  $48,  in  the  case  of  Boqaet.J  Do  you  know  anything  about 
that  f — A.  There  was  no  such  man  with  us.  I  do  not  know  such  a  man 
at  alL 

Q.  Whose  handwriting  is  that  signature  j  do  you  know  ! — A.  I  do 
not. 

Q.  Whose  handwriting  is  the  body  of  it  t — A.  J.  W.  Donnell^^'s. 

iThe  voucher  was  marked  No.  17.] 
J.  (Showing  voucher  of  John  Ames,  for  8  days'  service  as  posse  com- 
itatiMj  from  the  18th  November  to  the  26th  November,  at  $3  a  day,  $24, 
in  the  case  of  Alexander  Coulson  and  Huston  Beuge.]    Do  you  know 
anything  about  that! — A.  I  know  nothing  about  that. 

[The  voucher  was  marked  No.  18.] 

Q.  [Showing  voucher  of  Gadson  Lewis,  for  9  days'  service  ii»posse  com- 
itatusj  from  the  18th  to  the  26th  November,  at  $3,  $27,  in  the  case  of 
Alexander  Coulson  and  Huston  Benge.]  Do  you  know  anything  about 
that? — A.  No,  sir. 

Q.  [Showing  vouchers  marked  20,  21,  22,  and  23.]  Do  you  know  any- 
thing about  these  ? — A.  I  know  nothing  about  them. 

Q.  Here  is  a  voucher  of  the  deputy  for  his  compensation,  voucher  ' 
No.  36,  on  Abstract  4,  for  fees  and  expenses  for  making  the  arrest  of 
one  Lamb,  charged  with  introducing  spirituous  liquors  into  the  Indian 
country;  warrant  dated  February  21,  1870;  returned  by  B.  F.  Shoe- 
maker non  est ;  here  is  30  days  endeavoring  to  arrest,  from  March  27 
to  April  25. — A.  I  was  out  about  that  time,  and  I  remember  returning 
a  non  est  writ. 

Q.  Were  you  out  30  days  with  it  f — A.  I  do  not  remember  having 
that  writ.    I  think  the  man  that  was  with  me  had  the  Lamb  writ. 

Q.  Did  you  return  it? — A.  I  think  I  did. 

Q.  Why  did  you  return  it  if  you  did  not  have  it! — A.  I  think  he  gave 
it  to  me  there  at  the  office,  to  return. 

Q.  In  the  case  of  the  United  States  against  Ferguson,  charged  with 
introducing  spirituous  liquors  into  the  Indian  country,  served  by  B.  F. 
Shoemaker,  at  Chetopa,  Kansas.  Total  expenses,  $90.25.  What  about 
that  ? — A.  We  brought  Ferguson  down  there  and  had  him  at  the  same 
time  I  had  Ellis ;  about  the  same  time. 

Q.  Were  all  these  proper  expenditures ! — A.  I  think  that  is  pretty 
nigh  correct;  may  be  a  little  large.    I  do  not  know  anything  about  that. 

Q.  There  is  one  voucher  here  in  the  case  of  Paris  Green,  charged  with 
introducing  spirituous  liquors  in  the  Indian  country,  served  May  12, 
1870,  by  B.  F.  Shoemaker,  at  Cincinnati,  Arkansas,  a  bill  of  expenses 
amounting  in  all  to  $64.90.  What  about  that ;  is  that  a  correct  ac- 
count ?    You  had  guards  t — A.  No  guards. 

I  Q.  So  much  of  that,  then,  the  $21  for  guards,  is  fraudulent! — A. 
The  number  of  them  is.  A  guard  was  employed.  I  have  no  recollection 
of  returning  guards  on  that  writ. 

Q.  So  far  as  the  guards  are  concerned  it  is  a  fraudulent  charge  t — ^A. 
So  far  as  the  guards  are  concerned  it  is  fraudulent. 

Q.  Who  made  out  that  account  ? — A.  It  looks  like  J.  W.  Donnelly's. 

[The  voucher  was  marked  No.  24.] 

Q.  Here  is  one  in  the  case  of  Joseph  Dudley. — A.  The  guards  are  not 
charged  for  in  this  one. 

Q.  Is  that  correct  t — A.  That  was  my  brother's — about  eighty  miles' 
travel.  I  do  not  think  there  is  anything  very  wrong  in  that  case.  I 
arrested  Joseph  Dudley,- and  I  traveled  i)rom  Fort  Gibson  to  Fort  Smith. 
The  way  I  traveled  was  125  miles,  and  there  are  only  75  charged. 

[The  voucher  was  marked  No.  25.J 
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Q.  Here  is  one  in  the  case  of  tbe  United  States  against  Nipp  and 
Johnson,  made  by  B.  F.  Shoemaker. — A.  There  is  no  charge  for  guards. 

Q.  Here  is  one  in  the  case  of  the  United  States  against  Manly  for 
larceny.  Is  that  a  correct  voucher! — A.  I  arrested  Alonzo  Manly. 
That  was  made  up  as  large  as  the  law  would  allow. 

Q.  Was  it  made  up  any  too  large  f — A.  Yes,  it  was. 

Q.  In  what  respect — how  ? — A.  I  did  not  feed  him  that  many  days. 

Q.  How  many  days  did  you  feed  him  ! — A.  I  did  not  travel  that  many 
miles.  I  traveled  about  one  hundred  miles,  and  I  fed  him  six  or  seven 
days. 

Q.  Whose  handwriting  are  all  these  made  out  in  ? — A.  J.  W.  Don- 
nelly's, to  the  best  of  my  belief. 

[The  voucher  was  marked  No.  26.] 

By  Mr.  Durham  : 

Q.  Just  state  what  there  is  incorrect  or  fraudulent  in  this  one  in  the 
Boquet  case  ? — A.  In  this  Boquet  matter  Stevenson  arrested  him.  He 
did  not  travel  more  than  ten  or  fifteen  miles  all  the  time  from  Fort  Smith 
to  Fort  Gibson.  Stevenson  was  not  along  all  the  time.  He  did  not 
travel  with  the  prisoner. 

Q.  Did  he  have  any  posses  with  him  ? — A.  No,  sir;  he  had  no  posses, 

Q.  Do  you  know  how  long  he  had  that  prisoner  in  charge  ? — A.  Some 
three  or  four  or  five  days.  We  had  him  after  we  got  him  to  Van  Buren, 
waiting  for  trial.  I  think  we  held  him  out  of  jail.  It  took  us  three  days 
to  go  down  there,  and  I  think  we  were  four  or  five  days. 

Q.  Seven  days  for  feeding  prisoners  is  not  regular  ! — A.  No,  sir.  That 
is  about  all  I  know  about  that. 

[The  voucher  was  marked  No.  27.] 

Q.  Do  you  know  anything  about  these  vouchers  marked  Nos.  28  and 
29! — ^A.  I  know  nothing  about  them. 

Q.  Does  that  embrace  all  the  fraudulent  vouchers  that  you  know  any- 
thing about,  after  having  made  this  examination ! — A.  As  far  as  they 
could  find,  it  is. 

Q.  Have  you  examined  through  all  the  returns  made  there ! — A.  O, 
no,  sir. 

Q.  You  spoke  about  a  man  by  the  name  of  George  M.  Comrade  a  little 
time  ago  in  your  examination.  Was  his  name  copied  on  the  books  of 
the  office  by  Mr.  Donnelly  ? — A.  Yes,  sir. 

Q.  Did  he  know  that  there  was  no  such  man  as  that ! — A.  I  suppase 
he  did.  I  think  he  saw  me  sign  the  name  at  the  office.  He  was  stand- 
ing there. 

Q.  As  a  fictitious  or  supposititious  person  ? — A.  That  was  the  under- 
standing. I  do  not  know  the  conversation  we  have  had,  but  that  should 
be  the  fictitious  deputy  I  should  use. 

Q.  Is  there  any  paper  there  you  want  to  show  us  f — A.  I  kept  this  [pro- 
ducing a  slip  of  paper  on  which  was  written  *'Geo.  M.  Comrade"]  as  a 
copy  to  sign  his  name  by. 

Q.  Was  that  agreed  upon  by  you  and  Mr.  Donnelly  f — A.  Yes,  sir. 

Q.  And  you  swear  that  this  is  the  identical  slip  you  had  at  that  time, 
and  you  kept  that  as  a  copy  f — A.  I  kept  that  as  my  guide  to  sign  Com- 
rade's name  as  well  as  my  own.  I  kept  that  to  show  that  it  corre- 
sponded to  tbe  name  of  Geo.  M.  Comrade  in  the  office. 

Q.  And  to  sign  it  in  that  way  f — A.  Yes,  sir. 

Q.  M.  or  N.,  Comrade, or  Conrade  t — A.  I  always  wrote  C-o  n-r-a de. 

Q.  I  will  ask  whether  or  not  there  was  any  agreement  between  you 
and  Mr.  Donnelly  to  use  any  other  name  except  that  of  Conrade ! — ^A. 
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I  do  Dot  remember  of  any  other  name  that  I  used  now.  I  think  I  have 
had  spurious  deputies  besides  Conrade.  Probably  I  have  used  Moody 
and  Beaks  also  as  deputies.    I  have  used  them  as  posses. 

Q.  I  will  ask  whether  or  not  Mr.  Donnelly  suggested  to  you  other 
names  that  might  be  used  and  that  he  would  fill  up,  and  suggested  that 
you  should  sign  them  at  the  bottom  f — A.  He  has  handed  me  posse 
accounts,  with  the  names  of  people  in  that  I  had  never  seen  before. 

Q.  Did  you  ever  hear  of  any  such  persons  ! — ^A.  No,  sir. 

Cross-examined  by  Mr.  Robinson  : 
Q.  Has  that  paper  been  in  your  possession  ever  since  you  first  made 
it  by  which  to  make  those  returns  f — A.  It  has,  sir.  I 

The  committee  re-assembled  at  3.30  p.  m. 

Judge  Robinson  was  recalled  and  examined  by  Mr.  Speer  as  fol- 
lows: 

Question.  You  are  the  counsel  of  Mr.  Britton  here  t — Answer.   I  am. 

Q.  Do  you  ask  of  the  committee  the  privilege  of  having  Mr.  Britton 
sworn  before  them  t — A.  I  do,  sir  5  I  expect  to  use  him  as  a  witness  be- 
fore this  investigation  is  through. 

Q.  In  the  application  that  you  have  made  to  the  committee  you  have 
certain  witnesses  therein  named  to  be  subpoenaed.  Are  you  willing  to 
have  that  verified  under  Mr.  Britton,  or  your  own  f — A.  By  his ;  not 
mine. 

Adjourned. 


WASHiNaxoN,  D.  C,  May  1, 1874. 

Mr.  Robinson  recalled  and  examined. 
By  the  Chairman  : 

Question.  Do  you  offer,  on  behalf  of  Mr.  Britton,  to  produce  the  per- 
sons who  are  alleged  to  be  supposititious  in  any  of  these  cases  f  Canyon 
do  that  f — Answer.  I  do  not  know. 

Q.  Will  you  ask  Mr.  Britton  to  see  if  you  can  produce  the  identical 
persons  who  acted  as  posse  comitatus  in  these  cases  I — A.  I  do  not  suppose 
any  man  on  earth  can  do  that. 

Q.  Can  you  produce  them  out  there  before  any  well-known  persons 
whom  we  would  authorize  to  consider  the  question  of  identification  t — ^A. 
I  cannot  say  as  to  that. 

Q.  Consult  Mr.  Britton  and  see  if  you  can  furnish  the  persons,  or  any 
single  one  of  them,  that  are  alleged  to  be  supposititious  f — A.  I  know  a 
good  many  of  them  myself. 

Q.  Those  persons  that  are  named  here  t — A.  Yes,  sir.  I  can  testify 
that  some  of  them  are  real  persons.  I  do  not  know  whether  they  did 
the  service  or  not.  If  I  can  ascertain  the  whereabouts  of  a  number  of 
these  men,  will  the  committee  send  for  them  ? 

The  Chairman.  I  think  we  can  authorize  a  commission  to  take  the 
proofs. 

Mr.  Nessle  recalled  and  further  examined. 
By  the  Chairman: 

Question.  Will  you  look  at  that  paper,  which  we  will  designate  as  U, 
and  state  if  it  is  a  copy  of  the  report  of  the  action  of  the  grand  jury  in 
an  alleged  case  of  forgery  against  William  A.  Britton,  J.  W.  Donnelly, 
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and  E.  J.  Brooks,  in  the  western  district  of  Arkansas  in  1871,  as  trans- 
mitted to  the  office  t — Answer.  It  was  transmitted  to  the  office  of  the 
Attorney-General — yes,  sir. 

Question.  Now  what  is  this,  marked  V! — A.  That  is  the  letter  of  the 
the  United  States  district  attorney,  transmitting  the  report — »T.  W. 
Huckleberry,  dated  December  27,  1871,  and  Fort  Smith,  district  attor- 
ney's office. 

Q.  [After  reading  Shoemaker's  testimony  in  the  report.]  Are  these 
the  fraudulent  vouchers  that  were  sent  out  to  Arkansas  ? — A.  Yes,  sir.  - 

Q.  Were  those  papers  or  copies  of  them  sent  f — A.  The  papers  were 
never  sent. 

Q.  Will  you  count  them  and  see  how  many  there  are ! — A.  Eighty- 
nine. 

Q.  Are  there  among  those  some  alleged  fraudulent  vouchers  made 
out  by  Shoemaker  ! — A.  Yes,  sir. 

The  examination  of  B.  F.  Shoeiviakee  was  continued  as  follows : 
By  the  Chairman  : 

Question.  What  do  you  know  about  these  ! — Answer.  Seventy -one  of 
them  I  know  nothing  about. 

Q.  Here  is  a  voucher — J.  H.  Dennis,  for  services  as  posse  eomitatusy 
seven  days,  from  April  1  to  April  7, 1871,  both  days  inclusive,  at  $3  a 
day — $21 ;  in  the  case  of  Sutbeck,  charged  with  introducing  spirituous 
liquors  into  the  Indian  country.    Is  that  fraudulent! — A.  Yes,  sir. 

Q.  Who  signed  that  name — do  you  know  ! — A.  I  do  not. 

Q.  Who  filled  up  the  body  of  it !— A.  It  looks  like  Robert  or  J.  W. 
Donnelly.    I  think  J.  W.  Donnelly  did  it,  though. 

Q.  Was  that  one  of  the  vouchers  before  the  grand  jury ! — A.  That 
was  one  of  the  names  that  was  handed  to  me  on  the  paper. 

Q.  Did  you  ever  see  this  original  voucher  there  ? — A.  I  never  did. 

Q.  Did  you  testify  in  regard  to  that  voucher  there? — A.  I  did  not. 

[The  voucher  was  marked  No.  30.] 

Q.  Here  is  a  voucher  of  Samuel  Collier,  for  27  days'  service,  as  posse 
comitatus,  from  the  28th  January  to  the  23d  February ;  do  yon  know 
anything  about  thatj  who  signed  that  name,  do  you  know  I — A,  1  do 
not. 

Q.  Do  you  know  anything  about  that  voucher  ? — A.  All  I  know  about 
that  voucher  is,  the  deputy  was  not  in  Fort  Smith  at  the  time  of  this  in- 
vestigation before  the  grand  jury. 

Q.  Do  you  know  anything  of  that  voucher  f — A.  The  deputy  was  not 
in  Fort  Smith  to  my  knowledge ;  that  is  all  I  know  about  it.  He  was 
not  in  Fort  Smith  when  these  papers  were  sent  back,  and  the  time  be- 
fore the  grand  jury. 

Q.  Do  you  know  whether  that  is  a  true  voucher  or  nott — A.  1  do  not. 

[The  voucher  was  marked  ^o.  31.J 

Q.  Here  is  a  voucher  of  George  Royce,  thirty  days'  service,  $90,  from 
the  16th  of  January  to  the  14th  of  February,  1871,  in  a  capias  issued  by 
Churchill  against  Isaac  Key  for  murder.  Do  you  know  anything  about 
that? — A.  I  never  saw  it  before  I  was  in  this  room. 

Q.  Is  that  a  true  or  a  fraudulent  voucher! — A.  It  is  fraudulent  so  far 
as  I  am  concerned. 

Q.  Whose  name  is  signed  to  it ! — A.  George  Eoyce. 

Q.  Who  signed  it  ? — A.  I  do  not  know. 

Q.  Did  you  sign  it? — ^A.  No,  sir. 
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Q.  Who  filled  it  up  t— A.  Either  J.  W.  or  Robert  Donnelly,  from  the 
handwriting. 

Q.  Why  do  you  say  it  is  fraudulent  t — ^A.  I  never  saw  this  piece  of 
paper  till  I  came  in  this  room. 

Q.  Why  do  you  say  it  is  fraudulent? — A.  It  represents  that  I  did  the 
service. 

Q.  You  did  not  do  it ! — A.  No,  sir.    I  was  wounded. 

Q.  Do  you  know  any  such  man  as  George  Roycef — A.  No,  sir. 

Q.  Does  any  such  man  live  in  Fort  Smith? — A.  No,  sir. 

Q.  He  is  represented  to  be  in  Sebastian  County.  Is  Fort  Smith  in 
Sebastian  County  ! — A.  It  is,  sir. 

Q.  Do  you  know  any  such  man  there! — A.  No,  sir. 

Q.  You  say  it  is  fraudulent  because  you  were  not  doing  any  service 
at  that  time! — A.  I  was  not  doing  any  service,  because  I  was  shot  in 
December. 

Q.  Under  what  circumstances? — A.  I  arrested  a  man,  and  turned  him 
over  to  another  man  to  guard.  The  prisoner  was  George  Perry,  for  pass- 
ing counterfeit  money,  five  hundred  and  odd  dollars.  I  was  in  a  little 
town  on  the  border  of  Missouri,  and  they  wanted  to  mob  me,  and  good 
citizens  that  I  knew  told  me  that  I  never  would  get  out  alive.  A  lawyer 
came  up  with  a  party  of  men,  and  tpld  the  prisoner  to  get  out  and  leave, 
and  that  I  had  no  right  to  keep  him.  I  had  a  warrant,  issued  in  the 
western  district,  and  I  told  him  not  to  leave  me,  and  he  did  not  leave 
me  at  that  time.  The  lawyer's  name  was  Nye.  A  man  afterward  came 
up  and  wanted  to  know  if  I  had  any  objection  to  his  talking  with  Mr. 
Perry.    1  told  him  I  had  not. 

Q.  In  short,  were  you  shot  ? — A.  Yes,  sir. 

Q.  In  making  the  arrest? — A.  I  had  made  the  arrest,  and  turned  the 
man  over  to  this  man  to  guard,  and  they  both  went  off  and  got  arms, 
and  I  was  shot 

Q.  Yon  had  done  nothing  improper? — A.  No,  sir. 

Q.  You  were  behaving  yourself  ? — A.  Yes,  sir. 

S?he  voucher  was  marked  No.  32.] 
.  The  next  voucher  is  one  of  Henry  Lubin ;  twenty-seven  days,  from 
the  28th  of  January  to  the  23d  of  February,  1871,  $81.    Do  you  know 
anything  about  that  voucher  ? — A.  No,  sir. 

Q.  Did  you  not  pick  that  out  ? — A.  Yes,  sir ;  I  wanted  to  state  to  you 
that  at  the  time  of  the  investigation  the  man  was  not  in  Fort  Smith  that 
I  know  of. 

Q.  Which  man  ? — A.  The  deputy. 

Q.  What  is  his  name  ? — A.  Foy. 

Q.  What  is  the  force  of  that? — A.  He  was  not  ia  Fort  Smith  at  the 
time  the  grand  jury  met. 

Q.  And  this  is  one  of  the  vouchers  identified  before  the  grand  jury  ? 
— ^A.  Yes,  sir. 

Q.  And  that  is  the  object  you  have? — ^A.  Yes,  sir. 

SThe  voucher  wjja  marked  No.  32.] 
.  Here  is  a  voucher,  Elias  Reed,  30  days'  service,  from  the  16th 
January  to  the  14th  February,  1871,  $90.    Do  you  know  anything  about 
that  voucher  ? — ^A.  I  know  nothing  about  it. 

Q.  Why  did  you  pick  it  out  ? — A.  Because  my  name  is  signed  there. 
Q.  Then  it  is  a  fraudulent  voucher  ? — A.  Yes,  sir. 
Q.  You  made  no  such  arrest  ? — A.  No,  sir ;  there  was  no  arrest  made 
on  any  of  these  at  all. 

Q.  It  says  it  is  assisting  to  execute  a  capias^  and  you  say  you  did  not 
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execute  such  a  capias! — A.  No,  sir;  thej  were  returned  non  est^  as  I 
understand,  all  these  papers. 

Q.  Whose  handwriting  is  this  signature! — ^A.  I  do  not  know. 

Q.  Whose  in  the  body  of  the  paper  ? — A.  Robert  or  J.  W.  Donnelly's, 

Q.  It  represents  this  man  as  living  in  Sebastisyi  County ;  do  you  know 
any  such  man  f — A.  I  do  not. 

[The  voucher  was  marked  No.  34.] 

Q.  The  next  voucher  is  E.  A.  Jackman,  15  days,  from  the  1st  to  the 
15th  January,  1871,  at  $3  a  day,  for  arresting  Sheres  and  Shires ;  what 
about  that ! — A.  He  was  never  arrested  5  there  was  no  posse  comitatus 
used  for  him. 

Q.  It  is  a  fraudulent  voucher  ! — ^A.  Yes,  sir. 

Q.  Whose  handwriting  f — A.  J.  W.  or  Robert  Donnelly's. 

Q.  Whose  handwriting  is  the  signature  ! — A.  1  do  not  know. 

[The  voucher  was  marked  No.  35.J 

Q.  Here  is  a  voucher  of  Enoch  Brown,  as  posse  comitatus  in  the  same 
case,  15  days,  $45  j  do  you  know  anything  about  that  voucher  f — A.  I 
do  not. 

Q.  Do  you  regard  it  as  fraudulent ! — A.  Yes,  sir. 

Q.  ^o posse  comitatus  employed  in  that  case! — ^A.  There  was  never 
Skny  posse  comitatus  employed  in  that, case. 

[The  voucher  was  marked  No.  36J 

Q.  Here  is  a  voucher  of  William  Ward,  as  a  posse  comitatus^  30  days, 
$90,  in  the  case  of  Big  Skia  Tooke  et  aLy  from  the  20th  June  to  July 
18, 1870  5  do  you  know  anything  about  that! — A.  I  never  had  that 
man. 

Q.  Did  you  hunt  him  ! — A.  I  did. 

Q.  Did  you  make  any  arrest  f — A.  No,  sir ;  I  have  hail  Sk posse  comitatus 
hunting  that  man,  but  never  had  him. 

Q.  Do  you  know  any  such  man  as  William  Ward  f — A.  No,  sir. 

Q.  Do  you  know  whose  signature  that  is  ? — A.  No,  sir. 

[The  voucher  was  marked  No.  37J 

Q.  Here  is  a  voucher  of  Charles  Frost,  30  days'  service,  same  dates,  in 
the  same  case.  Did  you  have  any  such  posse  comitatus  as  that ! — A.  I 
had  no  Charles  Frost  at  all ;  it  is  fraudulent,  so  far  as  I  am  concerned ; 
I  know  nothing  about  it. 

Q.  Do  you  know  in  whose  handwriting  that  signature  is! — A.  No,  sir. 

Q.  Do  you  know  in  whose  handwriting  the  body  is  t — A.  They  are 
like  J.  W.  or  Robert  Donnelly's. 

[The  voucher  was  marked  No.  38.1 

Q.  Here  is  a  voucher  of  Frank  Williams,  17  days'  service,  $51,  for 
services  as  posse  comitatus,  in  the  case  of  Wahoonah  for  introducing 
spirituous  liquors.    Do  you  know  anything  about  that! — A.  No,  sir. 

Q.  Did  you  have  that  writ! — A.  No,  the  writ  was  handed  me  to  re- 
turn. 

Q.  And  you  returned  it  tkm  est  f — A.  Yes,  sir;  I  never  hunted  Wahoo- 
nah. 

Q.  Did  you  have  any  posse  comitatus  in  that  case  ! — A.  No,  sir,  I  did 
not. 

Q.  Do  you  know  whose  handwriting  the  signature  is  in  ! — A.  No,  sir, 
I  do  not  know. 

Q.  Who  handed  you  these  writs  to  return  non  estt — A.  If  I  remem- 
ber rightly,  J.  W.  Owens  gave  me  that  writ  to  return. 

Q.  Who  is  Owens  ! — A.  He  is  now  dead. 

[The  voucher  was  marked  No.  38.] 
•   Q.  Here  is  a  voucher  of  Asa  Beckwith,  for  17  days'  service,  at  $3 
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a  day,  $51,  in  the  same  case.    Did  you  have  any  sach  man  with  yoa  ? — 
A.  1  did  not. 

Q.  You  had  no  posse  comitatus  f — A.  No,  sir. 

Q.  That  is  a  fraudulent  voucher! — A.  So  far  as  I  know. 

Q.  Do  you  know  in  whose  handwriting  the  signature  is  ? — A.  I  do  not. 

Q.  Whose  is  the  body  of  it  ? — A.  J.  W.'s  or  Robert  Donnelly's. 

Q.  Have  you  ever  heard  of  such  a  man  as  Asa  Beck  with  t — A.  No,  sir. 

[The  voucher  was  marked  No.  39.1 

Q.  Here  is  a  voucher  of  Charles  Beck,  14  days,  from  the  15th  to  the 
28th  February,  1871,  $42,  for  services  asposse  comitatus  in  a  case  against 
Olas  Hutgut.  Did  you  have  any  such  posse  comitatus  in  that  case  f — 
A.  No,  sir. 

Q.  It  is  a  fraudulent  voucher,  in  your  opinion  ! — A.  Yes,  sir. 

Q.  Whose  handwriting  is  the  body  of  it ! — A.  J.  W.  Donnelly's. 

Q.  Whose  handwriting  is  the  signature ! — A.  I  do  not  knowv 

[The  voucher  was  marked  No.  40.  f 

Q.  Here  is  the  voucher  of  Geo.  Arrington,  7  days,  from  April  1  to  April 
7, 1871,  $21,  for  services  as  po««e  cowttotu*  in  the  case  of  Sutl>eck,  charged 
with  introducing  spirituous  liquors  into  the  Indian  Territory.  Do  you 
know  anything  of  that  voucher! — A.  I  had  no  such  man  with  me. 

Q.  Did  you  ever  make  any  such  arrest? — A.  I  never  did. 

Q.  You  made  the  return  non  est  t — A.  I  did. 

Q.  Whose  signature  is  that  at  the  bottom  ? — A.  I  do  not  know. 

Q.  Do  you  know  any  such  man  as  George  Arrington  ? — A.  I  do  not. 

[The  voucher  was  marked  No.  41.J 

Q.  Here  is  a  voucher  of  Ned  Hawkins,  30  days,  $90,  from  Ist  to  30th 
March,  1871,  for  services  as  posse  comitatus,  in  a  case  against  Sanford 
Moseley,  for  murder.  Do  you  know  anything  about  that  f — A.  I  had 
the  warrant  fgr  Moseley. 

Q.  Did  you  have  any  such  man  as  a  posse  comitatus  ? — A.  No,  sir. 

Q.  That  is  a  fraudulent  voucher? — A.  It  is,  so  far  as  I  am  con- 
cerned. 

Q.  Do  you  know  whose  handwriting  this  signature  is  ? — A.  No,  sir. 

Q.  In  whose  handwriting  is  the  body  of  it  if — ^A.  J.  W.  or  Robert 
Donnelly's. 

Q.  Do  they  write  much  alike? — A.  Something  alike. 

Q.  Who  is  Robert  Donnelly  ?  Was  he  a  clerk  in  the  office  ? — A.  He 
is  a  brother  of  J.  W.'s,  in  the  office.  He  has  done  considerable  writing 
in  the  office.  At  the  time  they  were  fixing,  J.  W.  Donnelly,  Mr.  Wil- 
lard,  who  was  a  cousin  of  Britton's,  and  Robert  Donnelly,  were  at  work 
on  Britton's  papers.^ 

Q.  Anybody  else  ? — ^A.  No,  sir.  I  do  not  know  any  one  else  at  work. 
I  see  others  in  the  office  there. 

[The  voucher  was  marked  No.  42.J 

Q.  Here  is  a  voucher-  of  Charles  Harris,  30  days,  $90,  in  the  same 
case,  against  Moseley,  a  posse  comitatus  in  assisting  to  execute  the 
capias.    Do  you  know  anything  about  that  ? — A.  I  do  not. 

Q.  Is  it  a  true  or  fraudulent  voucher  f — ^A.  Fraudulent. 

Q.  In  your  opinion  ? — A.  Yes,  sir. 

Q.  Do  you  know  in  whose  handwriting  the  body  of  it  is  ? — A.  I 
should  think  it  was  Robert  or  J.  W.  Donnelly's. 

Q.  Whose  signature  is  that? — ^A.  Charles  Harris's. 

Q.  But  I  mean  whose  handwriting  ? — A.  I  do  not  know. 

Q.  You  returned  no  such  man  as  posse  comitatus  ? — A.  I  did  not. 

S?he  voucher  was  marked  No.  44.] 
.  Here  is  a  voucher  of  Robert  Anderson,  30  days,  from  the  8th 
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April  to  the  7th  May,  1871,  $00,  in  the  case  of  William  Island,  charged 
with  murder.    Do  you  know  about  that  f — A.  I  know  nothing  about  it- 

Q.  You  had  no  such  posse  comUatus  ? — A.  I  had  not. 

Q.  You  regard  it  as  fraudulent  ? — A.  I  do. 

Q.  Do  you  know  whose  signature  it  is  ! — A.  I  do  not  know. 

Q.  Whose  handwriting  is  the  body  of  the  paper  I — A.  J.  W.  or  Robert 
Donnelly's,  I  should  think. 

Q.  Do  you  know  any  such  man  as  Robert  Anderson  t — A.  I  do  not. 

Q.  You  had  no  such  man  with  you  ? — A.  I  had  not. 

I  The  voucher  was  marked  No.  45.] 

Q.  Here  is  a  voucher  of  William  Boles,  from  the  15th  to  the  28th 
February,  1871, 14  days,  $42,  in  the  case  of  Oola  Hutgut,  charged  with 
resisting  an  officer.  Do  you  know  anything  about  that  f — A.  I  never 
hunted  Oola  Hutgut.    I  had  no  posse  with  me. 

Q.  Did  you  have  that  man  with  you  t — A.  No,  sir. 

Q.  Do  you  know  any  such  man  ! — A.  No,  sir. 
By  Mr.  Robinson  : 

Q.  I  would  like  the  committee  to  ask  the  witness  whether,  in  many 
of  these  cases  about  which  he  has  testified,  he  simply  returned  the 
warrants  at  the  request  of  other  deputies,  who  told  him  that  they  had 
done  the  service,  and  th^  posse  comitatus  were  returne<l  who  had  actually 
been  with  those  deputies  in  the  cases;  that  is,  if  the  warrants  were 
simply  made  out  in  his  name? — A.  I  never  had  any  such  talk  with  other 
deputies;  the  reason  why  I  got  these  writs  was  that  I  had  not  writs 
enough  in  my  possession  to  fill  up  my  entire  time  that  I  had  lost,  while 
I  was  lying  wounded,  lying  off,  doing  nothing;  and  the  deputies  gave 
me  enough  warrants,  so  that  I  could  fill  in  all  my  time. 
By  the  Chairman  : 

Q.  How  were  you  paid  for  your  time  f — A.  I  was  allowed  $2  a  day  on 
these  non  est  writs,  less  one-third,  that  went  to  Britton. 

Q.  Have  you  reason  to  believe  that  these  men  rendered  any  service 
of  this  sort  for  anybody  else  f — A.  I  do  not  know  that  they  did ;  possibly 
they  might ;  they  might  have  rendered  service  in  these  cases. 

Q.  Did  you  know  any  such  man  as  Boles  t — A.  I  think  there  is  a  man 
by  the  name  of  William  Boles  at  Van  Buren ;  I  do  hot  think  he  ever  rode 
any.    The  man  I  know  is  Bolan,  not  Bowles. 

g[lie  voucher  was  marked  No.  46.] 
.  Here  is  a  voucher  of  Francis  Mays,  30  days,  from  the  8th  April  to 
the  7th  May,  1871,  in  the  same  case  of  Wm.  Island  for  murder.  Do  you 
know  anything  about  thatf — A.  No,  sir. 

Q.  You  know  nothing  about  this  at  all ! — A.  No,  sir. 

Q.  Why  did  you  identify  it! — A,  I  know  it  is  my  name  there  ;  I  re- 
gard it  as  fraudulent. 

Q.  Do  you  know  any  such  man  as  Francis  Mayes! — A.  No,  sir ;  I  do 
not  know  of  Francis  Mays;  I  know  of  some  Mays. 

Q.  Did  any  such  man  ride  with  you  as  posse  comitatus  ! — A.  No,  sir. 

Q.  Whose  handwriting  is  the  signature! — A.  I  do  not  know. 

[The  voucher  was  marked  No.  47.J 

Q.  There  is  a  paper  (showing)  that  purports  to  be  the  testimony 
taken  solemnly  before  the  United  States  grand  jury  in  the  western 
district  of  Arkansas,  and  you  are  represented  as  having  sworn  that  eadi 
and  all  of  these  men  rendered  the  service  foDthe  time  specified  in  these 
several  vouchers.  You  have  here  today  testified  that  they  did  not,  and 
that  they  were  fraudulent  vouchers.  Will  you  be  kind  enough  to  explain 
how  you  reconcile  this  testimony  !  Did  you  give  this  testimony  before 
the  grand  jury  of  the  western  district  of  Arkansas  ! — ^A.  I  did  not. 
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Q.  Then,  how  do  you  explain  the  fact  that  such  testimony  is  recited 
and  reported  here  as  having  been  given  i — A.  I  suppose  they  wrote  ic 
out  themselves. 

Q.  Without  any  authority  from  youf — A.  I  stated  before  that  grand 
jury  1  had  been  a  deputy  marshal. 

Q.  You  did  not  state  before  that  grand  jury  that  the  men's  names,  to 
wit,  Royce,  Reed,  Jackson,  Brown,  Ward,  Frost,  Williams,  Beck  with, 
Beck,  Boles,  Anderson,  Mays,  Hawkins,  Harris,  Arrington,  and  Den- 
jiis,  whose  vouchers  have  been  presented  to  you  to-day,  rendered  the 
service ;  you  did  not  state  they  rendered  service  for  the  time  speci- 
fied f — A.  No,  sir. 

Q.  And  that  they  were  proper  vouchers! — A.  No,  sir. 

Q.  Yon  gave  no  such  testimony  f — A.  No,  sir. 

Q.  And  you  were  never  before  any  grand  jury,  you  say,  out  there,  but 
these  tive  men,  at  the  time  you  spoke  of  1 — A.  Five  men  are  all  that 
were  in  tHe  grand  jury  when  that  ^testimony  purports  to  have  been 
taken  ;  five  men  were  all  1  saw. 

Q.  There  were  no  such  sixteen  men  there  ? — A.  No,  sir. 

Q.  And  you  never  made  on  oath  any  such  statement  as  is  here  pre- 
sented ? — A.  No,  sir. 

Q.  W^ere  the  original  vouchers  that  you  have  seen  hero  to-day  before 
you  in  that  grand-jury  room  ? — A.  I  never  saw  those  vouchers  before  I 
saw  them  here  this  morning. 

Q.  Did  you  see  a  list  of  them  ! — A.  J.  W.  Donnelly  handed  me  a  list 
of  them. 

Q.  In  the  grand-jury  room  ? — A.  No,  sir;  in  the  office. 

Q.  Before  you  went  to  the  grand-jury  room  ? — A.  1  do  not  know  but 
that  it  was  the  day  before  I  went;  it  might  have  been  the  day  before 
the  grand  jury  convened  that  I  had  a  list  of  them  ;  I  ain't  positive. 

Q.  Was  there  no  Bible  presented  to  you  to  take  an  oath  upon  in  that 
room  f — A.  I  do  not  remember  of  any  Bible  being  there. 

Q.  Would  not  you  recollect  if  any  Bible  was  presented  to  you  f — A.  I 
do  not  remember  that  there  was  any  Bible  there. 

Q.  W^ere  you  asked  to  hold  up  your  right  hand  ! — A.  I  was,  but  I 
could  not ;  my  arm  was  in  a  sling. 

Q.  What  form  of  oath  did  they  administer  to  you  ? — A.  They  swore 
me  to  answer  the  questions  propounded. 

Q.  Did  you  consider  yourself  sworn  before  that  grand  jury? — A.  Yes, 
sir:  I  considered  myself  sworn  before  that  grand  jury. 

Q.  And  you  considered  that  what  you  said  was  said  under  the  solemn 
sanction  of  an  oath  f — A.  Y"es,  sir. 

Q.  And  that  you  were  legally  and  morally  responsible  for  the  conse- 
quences ! — A.  I  supposed  I  was. 

Q.  Then,  did  you  make  the  statement  to  the  grand  jury  that  is  ex- 
pressed in  that  paper  1 — ^A.  I  did  not. 

Q.  And  you  made  only  the  statement  that  you  stated  you  made  in 
your  examination-in-chief  ? — A.  To  my  recollection,  that  was  all  they 
asked  me.  I  said  that  it  was  customary  for  deputies  to  have  posses 
riding  in  the  Indian  conntry. 

Q.  State  all  you  stated  there. — A.  Probably  I  said  some  other  things. 

Q.  Try  and  recollect  some  other  things. — A.  I  disremember  just  now 
whjat  they  asked  me. 

Cross-examination  by  Mr,  Robinson  : 
Q.  YTou  stated  in  your  examination-in-chief  thj^t  some  of  the  deputies 
in  the  western  district  of  Arkansas  gave  to  you  those  writs  to  return, 
14  w  D 
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and  you  retnrned  them,  or  a  portion  of  them,  won  est  f — A.  Three  or 
four  of  those  writs. 

Q.  In  returning  those  writs  did  you  swear  to  them  that  you  had  done 
the  service  yourself? — A.  No,  sir;  I  do  not  think  I  swore  to  it. 

Mr.  Nessle  was  recalled  and  further  examined,  as  follows: 

By  the  Chairman  : 
Q.  Were  these  original  vouchers  ever  sent  out! — A.  No,  sir;  they 
were  never  called  for. 
Q.  What  were  sent  out ! — A.  Copies. 
Adjourned. 


Washington,  D.  C,  May  5, 1874. 
Present,  Messrs.  Sener,  chairman  ;  Williams,  Durham,  and  Sheats. 

Henry  E.  McKee,  a  witness  introduced  on  behalf  of  Mr.  Britton, 
sworn  and  examined. 

By  Mr.  Eobinson  : 

Question.  Please  state  to  the  committee  your  age,  residence,  and  oc- 
cupation.— Answer.  Age, 43;  residence.  Fort  Smith,  Ark.;  and  business, 
engaged  in  attending  to  some  mail  contracts  now. 

Q.  Were  you  foreman  of  the  grand  jury  for  the  western  district  of  Ar- 
kansas, at  the  November,  1871,  term  ? — A.  I  think  I  was ;  1  was  at  one 
time,  and  I  think  that  was  the  time. 

Q.  See  whether  you  can  satisfy  yourself  about  the  date;  it  is  a  matter 
of  some  importance. — A.  That  was  about  the  time;  I  could  not  swear 
to  it  without  the  records.  [The  witness  is  shown  the  report  of  the  grand 
jury  to  the  Attorney-General,  to  refresh  his  memoiy.] 

Q.  Is  that  your  signature  to  that  document ! — A.  That  is  my  signa- 
ture; it  was  at  that  term  of  the  court  that  I  was  foreman. 

Q.  Tell  the  committee  whether,  when  you  were  acting  as  foreman ',of 
the  grand  jury  at  that  time,  one  Benjamin  F.  Shoemaker,  a  deputy  mar- 
shal of  that  district,  was  before  you  as  a  witness  in  relation  to  any  ac- 
counts ;  tell  all  about  it  in  your  own  way. — A.  Well,  before  I  tell  all 
about  that,  I  want  to  know  whether  I  hav  e  any  right  to  tell  about  it. 
We  took  an  oath  not  to  tell  except  in  a  court  of  justice;  is  there  any 
difference  between  this  tribunal  and  that ! 

By  Mr.  Durham  : 

Q.  Was  that  the  ^charge  of  the  judge  to  you  ? — A.  That  is  my  recol- 
lection.    We  took  an  oath  not  to  tell  unless  in  a  court  of  justice. 

[The  committee,  after  discussion,  decided  that  the  witne^ss  might  an- 
swer the  question.] 

A.  He  was  a  witness  before  the  grand  jury. 

By  the  Chairman: 
Q.  State  under  what  circumstances  he  appeared  then,  and  the  reasons 
why  those  circumstances  existed. — A.  Well,  he  was  a  witness  in  a  great 
many  cases  before  the  grand  jury.  He  was  in  this  case  brought  against 
Britton,  Donnelly,  and  Brooks.  That  case  was  before  the  grand  jury, 
and  was  there  upon  papers  that  he  furnished  to  the  grand  jury — copies 
of  vouchers  which  indicated,  of  course,  what  they  were.  Some  of  the 
vouchers  showed  processes  served  by  this  man. 
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Q.  Who  swore  Mr.  Shoemaker  before  the  grand  jury  f — A.  I  did. 

Q.  Wheu  he  was  sworn  before  the  grand  jury  was  it  in  the  night  or 
in  the  day  time  f — A.  I  cannot  say.  I  will  tell  you  the  circumstances 
exactly.  We  were  pretty  well  crowded  with  business,  and  some  of  the 
grand  jurors  boarded  out  of  town  some  two  or  three  miles.  The  town 
was  so  full  that  they  could  not  get  accommodation  in  it.  These  witnesses 
were  almost  all  officials^ — deputy  marshals — and  they  were  anxious  to 
get  away,  and  the  district  attorney  had  made  a  request  that  we  should 
take  their  testimony  in  writing,  and  that  he  or  his  assistant  should  be 
present  when  every  witness  was  examined;  and  I  think  he  suggested 
that  we  have  night  sessions  for  the  purpose  of  taking  the  testimony  of 
these  official  witnesses,  but  some  of  the  jurors  objected,  saying  that 
they  could  not  be  in  town  at  night ;  so  an  arrangement  was  made  that 
the  testimony  should  be  reduced  to  writing  before  as  many  of  the 
jurors  as  could  be  present  at  night,  and  in  the  morning  the  witnesses 
should  be  brought  in,  and  the  t43Stimony  read  over  in  their  presence, 
and  verified,  and  that  any  of  the  jurors  should  have  the  right  to  ask 
any  additional  questions  they  chose;  and  that  is  the  way  the  testimony 
of  those  witnesses  was  taken.  My  recollection  is  that  some  of  them 
were  examined  in  the  day-time  and  some  in  the  night,  but  I  cannot 
state  as  to  him  particularly. 

Q.  You  say,  then,  that  their  testimony  was  taken  in  writing? — A.  Yes, 
sir ;  in  writing. 

Q.  Were  not  the  deputy  marshals  kept  busy  as  officials,  during  the 
day-time,  in  attendance  ui)on  court,  in  conveying  prisoners  from  the 
jail  to  the  court-house,  and  from  the  court-house  back  to  the  jail;  in 
acting  as  bailiffs  for  the  grand  jury,  &c.,  and  as  watchers  of  prisoners 
on  trial  in  the  court-house;  and  was  not  that  the  reason  that  it  becauie 
necessary  to  examine  them  at  night,  or  as  you  have  described  f — A.  I 
remember  that  we  did  have  diffic  ilty  in  getting  deputy  marshals  when 
we  wanted  them.  The  reason  for  it  was  this:  We  adopted  the  rule  of 
examining  all  the  witnesses  in  every  case  at  once,  and  there  was  a 
deputy  marshal  in  almost  every  case,  and  we  found  difficulty  in  getting 
the  deputy  marshals  in  the  day  time. 

Q.  Did  you  examine  Shoemaker  and  take  his  testimony  in  writing? — 
A.  Yes,  sir. 

Q.  Who  wrote  that  testimony? — A.  T  don't  know  whether  I  did  or 
Mr.  Lockhart;  sometimes  I  wrote  the  testimony,  but  generally  Mr.  Loek- 
hart. 

Q.  Take  that  testimony  and  examine  it  all  through,  and  state  who 
wrote  it,  and  whether  you  see  any  difference  in  the  handwriting. — A. 
[Examining  the  paper.]     1  should  say  that  is  Mr.  Lockhart's  writing. 

Q.  What  position  did  he  occupy? — A.  lie  was  clerk  of  the  grand 
jury. 

Q.  Will  you  examine  Shoemaker's  testimony  in  detail,  and  read  it  all 
over  to  yourself  I  Have  you  read  over  Mr.  Shoemaker's  testimony  ! — 
A.  1  have  done  so.  ^ 

Q-  Did  he  give  that  testimony  before  the  grand  jury? — A,  He  did  ; 
certainly. 

Q.  Was  it  read  over  to  him  when  the  grand  jury  were  all  present,  or 
sufficient,  at  least,  to  find  a  bill? — A.  It  was  when  they  were  all  present, 
I  think. 

Q.  How  many  composed  that  grand  jury? — A.  Twenty-three. 

Q.  And  you  state  that  it  was  read  over  to  him  when  there  were  at 
least  sixteen  present  ? — A.  Yes,  sir. 
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Q.  Yon  state  positively  to  this  committee  that  he  swore  to  what  he 
stated  there  to  that  grand  jury  f — A.  I  do. 

Q.  How  long  was  that  grand  jury  in  session? — A.  I  do  not  know 
exactly ;  some  24  or  25  days. 

Q.  Was  that  the  only  time  you  were  ever  summoned  as  a  grand 
juror? — A.  The  only  time.  ^ 

Q.  How  long  have  you  been  a  resident  of  that  district! — A.  About 
ten  years. 

Q.  Did  you  have  any  knowledge  of  this  man  Shoemaker  before  ? — A. 
^o,  sir. 

Q.  Did  you  ever  see  him  before! — A.  Never  saw  him,  to  my  knowl- 
edge. 

Q.  lie  details  very  circumstantially  an  interview  which  he  says  to6k 
phice  with  you  at  your  house  on  one  occasion.  Did  he  come  to  see  you 
before  the  meeting  of  the  grand  jury  and  talk  over  with  you  what  his 
testimony  should  be! — A.  I  cannot  say  whether  he  did  or  not.  It  is 
likely -enough  that  he  did.  There  were  a  great  many  witnesses,  perhaps 
over  one  thousand,  in  the  city  at  the  time,  and  every  one  wanted  to  i>e 
examined  first,  so  as  to  get  away  as  soon  as  possible.  I  could  not  walk 
the  street  without  meeting  some  who  would  talk  to  me  about  their  tes- 
timony and  endeavor  to  have  themselves  examined  among  the  lirst. 
They  came  to  my  house  at  all  times.  I  could  not  eat  a  meal  without 
being  called  out  by  one  of  them. 

Q.  How  was  Shoemaker  sworn  before  that  grand  jury  ! — A.  I  do  not 
know  that  I  can  state  the  oath.  It  was  the  oath  usually  administered, 
in  the  form  given  to  me  by  the  clerk. 

Q.  Did  he  place  his  hand  on  the  Bible  or  was  he  sworn  by  uplifting 
his  ri^ht  hand  ? — A.  1  think  he  was  sworn  by  uplifting  his  right  band. 

Q.  Do  you  recollect  why  he  did  not  sign  his  statement  at  the  conclu- 
sion of  his  examination  ? — A.  1  do  not  know  about  that.  1  do  not  thiuk 
it  was  considered  of  any  importance. 

Q.  Were  the  original  vouchers  before  you! — A.  We  had  certified 
copies  of  the  original. 

Q.  At  the  time  that  this  testimony  was  reduced  to  writing  how  many 
of  the  grand  jury  do  you  think  were  present  that  night  ? — A.  I  think  it 
was  at  night.  I  do  not  know  particularly.  Sometimes  there  were  not 
more  than  tive  present,  but  generally  there  were  ten  or  twelve. 

Q.  How  many  were  present  when  this  gentleman  was  examined  ? — A. 
I  could  not  tell  as  to  that.  They  were  coming  in  and  going  out  all  the 
time. 

Q.  What  was  the  charge  against  Mr.  Britton  at  the  time! — A.  He 
was  charged  with  forging  these  vouchers,  I  think ;  something  of  that 
nature.    The  paper  that  you  have  before  you  shows  what  it  is. 

Q.  Who  was  present  in  the  grand-jury  room  when  Shoemaker  was 
examined,  beside  him  and  yourself! — A.  Either  Huckleberry  or  Temple, 
I  could  not  say  which.  There  were  xjp  witnesses  examined  in  this  case 
without  the  presence  of  one  of  the  district  attorneys. 

Q.  Have  you  a  distinct  recollection  that  one  of  them  was  present  ? — 
A.  Yes,  sir ;  I  have. 

Q.  And  yon  have  no  distinct  recollection  who  else  was  present? — A. 
^0,  except  members  of  the  grand  jury  and  the  attorney. 

Q.  Who  were  present  of  the  grand  jury  ! — A.  Lockhart  was  present. 
This  is  his  handwriting,  [referring  to  the  testimony  of  Shoemaker.)  Dr. 
Johnson  was  there,  I  think,  and  Hanlin  was  present,  and  many  others ; 
I  cannot  recollect  their  names. 
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Q.  Was  there  more  than  one  witness  in  the  grand-jury  room  at  one 
time  ? — A.  Only  one  at  a  time. 

Q.  Dill  you  tell  Shoemaker  when  he  came  to  see  you  that  all  you 
would  ask  him  would  be  a  few  questions  as  to  what  was  the  usual  cus- 
tom of  the  marshal's  office  f — A.  No,  sir ;  I  did  not. 

Q.  Did  not  promise  him  anything  of  that  sort! — A.  No,  sir;  I  did  not 
know  what  questions  would  be  asked  him.  They  would  be  suggested 
by  the  papers  in  the  case. 

Q.  Was  there  any  understanding  between  you  and  this  witness  that 
you  were  to  ask  him,  for  example,  if  it  was  the  custom  of  the  marshal 
at  that  time  to  have  posse  comitatm  and  deputy  marshals  in  these  raids, 
in  lieu  of  the  question  whether  he  had  posse  comitatm  on  these  special 
occasions! — A.  No,  sir;  tliere  was  no  such  understanding.  The  ques- 
tions that  were  asked  him  were  suggested  by  the  papers  before  us. 
The  papers  suggested  who  the  posse  were,  and  he  was  asked  whether  he 
had  such  or  not  Every  question  that  was  asked  was  suggested  by  the 
papers.  Sometimes  one  juryman  would  ask  one  question  and  some  an- 
other, just  as  it  would  strike  them. 

Q.  Then  you  asked  this  question  specifically,  whether  he  had  a  posse 
in  this  case  ? — A.  Yes,  sir ;  we  were  very  specific  as  to  dates,  and  if  you 
will  take  the  papers  you  will  find  that  every  witness  was  si)ecitically 
questioned  as  to  date  and  amounts,  and  everything  of  the  kind.  The 
testimony  was  made  complete  of  every  witness. 

Q.  And  you  feel  very  certain  that  not  only  was  this  testimony  reduced 
to  writing  in  the  presence  of  some  four  or  live  of  the  jurymen,  but  that 
every  line,  and  every  syllable,  and  every  sentence,  of  this  deposition  or 
statement,  was  afterward  carefully  read  to  the  witness  in  the  presence  of 
at  least  sixteen  of  the  jurymen  ? — A.  Yes,  sir. 

Q.  Was  he  sworn  in  the  presence  of  sixteen  men  or  only  when  five 
were  present  f — A.  He  was  sworn  before  the  whole  of  them. 

Q.  The  whole  of  them  or  sixteen  ! — A.  In  the  presence  of  at  least  six- 
teen. 

By  Mr.  Durham  : 

Q.  What  were  you  engaged  in  at  the  time  you  were  summoned  as  a 
grand  juror! — A.  I  had  been  in  the  mercantile  business. 

Q.  Who  was  your  partner  ? — A.  Edward  Brooks. 

Q.  Is  he  United  Stales  marshal  ! — A.  Not  while  he  was  in  partner- 
ship with  me. 

Q.  At  the  time  you  and  Brooks  were  merchants  together  who  was  your 
clerk  ! — A.  Mr.  Merjsey  was  my  book-keeper.     I  had  a  half  dozen  clerks. 

Q.  Was  Shiver  at  any  timet — A.  No,  sir;  he  was  teller  in  the  bank 
of  which  I  was  an  officer. 

Q.  Mad  Brooks  anything  to  do  with  the  bank? — A.  He  was  a  direc- 
tor in  the  bank. 

Q.  I  believe  you  stated  you  never  were  foreman  of  a  grand  jury  but 
that  one  time  ? — A.  Yes,  sir. 

Q.  How  long  before  that  time  had  you  been  told  that  there  had  been 
frautlulent  charges  against  the  marshal? — A.  I  do  not  know  that  I  had 
been  told  that  before ;  I  was  only  there  two  or  three  months  of  the  year. 
They  just  caught  me  there  and  summond  me  on  the  jury. 

Q.  Would  you  have  known  what  Mr.  Shoemaker  had  sworn  to  if 
that  statement  had  not  been  presented  to  you  now  ? — A.  I  had  a  gen- 
eral idea. 

Q.  You  remember  the  fact  that  he  was  before  you  and  that  his  state- 
ment was  taken  down  f — A.  Yes,  sir. 
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Q.  But  you  could  not  recollect  particulars  of  it  unless  you  bad  read 
that  statement!— A.  No,  sir. 

Q.  1  do  not  understand  that  you  have  giren  a  satisfactory  reason  why 
you  did  not  require  Shiver  to  sign  that  statement? — A.  I  did  not  know- 
that  it  was  necessary.  In  fact  I  did  not  know  whether  he  signed  iter 
not.     It  was  the  usual  way  of  doing  business. 

Q.  Aft^r  the  statements  were  made  they  were  read  over  in  the  pres- 
ence of  the  witnesses  ? — A.  Yes,  sir. 
By  the  Chairman  : 

Q.  Did  Shoemaker  come  to  your  house  more  than  once  that  you 
recollect  of! — A.  I  do  not  recollect  that  he  did. 

Q.  Do  you  recollect  who  was  with  him  when  he  came  there  f — A.  No, 
sir;  I  do  not  recollect  that  anbody  was. 

Q.  Did  you  have  any  talk  with  Stevenson  and  Shoemaker  together 
about  this  matter! — A.  I  do  not  recollect  that  I  ever  did. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Pratt  about  the  matters  that 
were  pending  before  you  ! — A.  No,  sir;  I  avoided  that  purposely. 

Q.  Who  summoned  you  on  this  grand  jury! — A.  I  cannot  tell  that. 
Some  deputy  marshal  called  on  me,  and  served  the  notice. 

Q.  Was  Brooks  in  the  office  at  that  time  ! — A.  Yes,  sir. 

Q.  What  other  witnesses  were  examined! — A.  I  do  not  recollect  the 
names  of  them.  There  were  a  great  many.  A  man  by  the  name  of 
Taker,  I  think.  I  would  recognize  the  names  if  I  saw  them.  1  think  also 
a  n)an  by  the  name  of  McGuire  testified. 

Q.  Do  you  recollect  anything  about  McGuire's  testimony! — A.  Not 
distinctly.    It  was  like  the  rest;  it  was  about  the  vouchers. 

Q.  Do  you  know^  whether  this  testimony  was  returned  exactly  as  it 
was  written  at  the  time,  or  was  it  afterward  copied! — A.  I  see  my  own 
handwriting  in  this  testimony. 

Q.  You  do  not  understand  the  question,  I  presume.  Do  you  know 
whether  this  was  the  testimony  exactly  as  it  wns  taken  down,  while 
the  witness  was  there,  or  was  it  afterward  copied  off! — A.  That  is  it 
exactly  as  it  was  taken  down  at  the  time.  I  see  in  this  statement  my 
own  handwriting,  for  I  took  the  testimony  in  the  absence  of  Mr.  Lock- 
hart,  and  I  know  this  could  not  have  been  put  in  the  copy,  because  1 
put  it  in  the  original  at  the  time. 

Q.  Who  kept  this  testimony  from  time  to  time;  I  presume  it  was  not 
all  taken  at  one  night  or  one  sitting  f— A.  No,  sir;  it  was  kept  there 
in  my  possession  or  Lockhart's.  It  was  generally  locked  up  in  the 
desk. 

Q.  How  many  nights  was  it  kept ! — A.  Probably  two  or  three  nights. 

Q.  Do  you  know  who  had  this  testimony  any  one  night ! — A.  It  was 
never  out  of  the  possession  of  the  grand  jury. 

Q.  Who  specifically  hiul  charge  of  it! — A.  Either  Lockhart  or  my- 
selt.  It  was  generally  locked  up  in  the  desk  in  the  grand-jury  room, 
of  which  he  kept  the  key. 

By  Mr.  Sheats  : 

Q.  Were  there  several  indictments  presented  by  this  grand  jury 
against  other  parties! — A.  Y"es,  sir;  probably  two  hundred. 

Q.  W  as  this  examination  conilucted  in  Brooks's  and  Brittou's  case 
like  all  the  rest? — A.  Certainly;  only  the  testnuony  in  these  cases  was 
reduced  to  writing,  and  it  was  not  in  the  others. 

Q.  But  in  the  examination  of  witnesses  the  cases  were  not  varied 
from  the  other  ones  ! — A.  It  may  have  varied  from  them  a  little,  from 
the  fact  that  in  ordinary  cases  the  district  attorney  himself  examined 
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witnesses,  and  some  I  did.  lu  these  cases  there  were  no  witnesses 
examined  except  by  the  district  attorney  and  tlie  grand  jury,  and  the  wit- 
uesess  were  examined  by  the  attorney  who  was  allowed  to  ask  questions. 

By  Mr.  liOBiNSON : 

Q  Did  you  make  any  arrangement  with  Britton,  Shiver,  or  Brooks, 
or  any  one,  to  screen  them  from  this  prosecution  ! — A.  No,  sir. 

Q.  Did  3^ou  have  any  talk  with  them  in  relation  to  this  subject  t — 
A.  ]No,  sir;  1  especially  avoided  that. 

Frederick  W.  Schburte,  a  witness  introduced  by  W.  A.  Britton, 
sworn  and  examined. 

By  Mr.  KoBiNSON : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
thirty-eight  years  of  age.  At  present  I  reside  at  Saint  Louis,  and  I  am 
special  agent  of  the  Post- Office  Department. 

Q.  Do  you  know  Benjamin  F.  Shoemaker! — A.  I  do,  sir. 

Q.  How  long  have  jou  known  him  f — A.  I  have  known  him  since  1868. 

Q.  Where  have  you  known  himf — A.  In  Arkansas  and  in  the 
Indian  Territory. 

Q.  Are  you  acquainted,  in  the  country  in  which  he  is  living,  with  his 
reputation  for  truth  and  verjicity  ! — A.  I  am. 

Q.  What  is  that  reputation  f — A.  Bad. 

Q.  From  your  knowledge  of  his  reputation  since  1868  in  the  countries 
in  which  he  has  lived,  would  you  believe  him  under  oath  ? — ^A.  Not  if 
he  was  interested. 

By  the  Chairman  : 

Q.  How  long  have  you  been  special  agent  of  the  Post-Office  Depart- 
ment!— A.  Seven  years. 

Q.  Where  were  you  appointed  from! — A^  I  was  appointed  from 
Ai  kansas. 

Q.  Upon  whose  recommendation  ! — A.  I  had  quite  a  list  of  recom- 
mendations. I  had  just  resigned  from  the  Kegular  Army,  and  was 
appointed  by  Governor  Randall. 

Q.  Did  you  have  any  Arkansas  influence  f — A.  It  was  principally  Xew 
York  influence  that  got  my  appointment. 

Q.  Did  you  have  any  Arkansas  influence  ? — A.  Yes,  sir ;  1  believe  I 
had.  Mr.  McDonald,  before  he  was  Senator,  recommended  me ;  he  and 
Mr.  Wheeler,  of  New  York. 

Q.  Did  any  of  the  marshals  recommend  you? — A.  Ko,  sir;  I  never 
had  any  recommendation  from  them. 

Q.  What  specific  acts  of  wrong  doing  or  rascality,  or  anything  of  that 
kind,  do  you  know  in  regard  to  Shoemaker  ? — A.  I  do  not  know  any, 
personally  myself. 

Q.  You  say  that  if  he  was  interested,  you  would  not  believe  him  ? — 
A.  No,  sir. 

Q.  Suppose  he  was  not  interested,  would  you  believe  him  I — A.  No, 
sir,  I  would  not. 

Q.  Why  do  you  say  so! — A.  I  have  known  persons  whom  he  has 
wronged  out  of  money. 

Q.  I  thought  you  said  you  did  not  know  any  wrong-doing  yourself? — 
A.  If  I  said  so,  I  take  that  back.     1  did  not  understand  your  question. 

Q.  Then  you  do  know  of  some  wrong  that  he  has  done? 

By  Mr.  Durham  : 
Q,  Did  you  ever  hear  his  oath  called  in  question  t — A.  I  think  not. 
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Q.  And  why  do  yon  say  you  wonld  not  believe  him  on  oath  f — A. 
Because  I  have  heard  so  many  dishonest  acts  of  his  that  I  would  not 
like  to  have  any  dealings  with  him. 

Q.  But  honesty  and  veracity  are  two  different  things.  It  is  true  one 
may  bear  on  the  other,  but  did  you  ever  hear  anybody  say  thnt  this  man 
Shoemaker  had  sworn  falsely  T — A.  I  have  not.  I  liave  heard  men  say 
that  they  would  not  believe  him  on  oath. 

Q.  Did  you  ever  hear  of  him  being  put  on  oath  in  Arkansas,  or  in  the 
Territory  ! — A.  I  have  not.  4 

Q.  Still  you  have  heard  people  say  that  they  would  not  believe  him 
under  oath  ? — A.  Yes,  sir  ;   they  did  not  go  into  the  details  of  it. 

Q.  Do  you  know  Mr.  Shoemaker  personally  ? — A.  Yes,  sir. 

Q.  Have  you  had  any  dealings  with  him? — A.  No,.sir;  I  lived  in  the 
same  town  of  Van  Buren  with  him,  and  I  saw  him  every  day. 

Q.  You  say  you  have  had  no  dealings  with  him  ? — A.  Not  that  I  re- 
member just  now. 

Q.  I  am  requested  to  ask  whether  you  did  not  sell  him  a  carriage  on 
one  occasion  ? — A.  Yes,  sir. 

Q.  Did  you  require  cash,  or  did  you  trust  him  ? — A.  I  do  not  remem- 
ber now,  it  is  so  many  years  ago ;  I  was  selling  out  at  the  time. 

Q.  Can  you  tell  by  what  sort  of  process  of  thought  it  is  that  you 
remember  that  people  told  you  that  they  would  not  believe  him  uiuler 
oath,  and  yet  you  do  not  remember  having  had  direct  transactions  with 
him  f — A.  I  remember  having  direct  transactions  with  him.  I  have 
traveled  a  great  deal  through  the  Indian  Territory,  and  I  have  heard 
people  speak  of  him  \  ery  often. 

Q.  When  1  first  asked  you  whether  you  had  any  direct  personal  trans- 
actions with  him,  you  did  not  recollect  of  any;  now,  by  what  sort  of 
ratiocination  is  it  that  you  remember  that  people  told  you  that  they 
would  not  believe  Shoemaker  under  oath,  and  yet  do  not  remember  this 
transaction? — A.  It  is  by^a  process  of  memory. 

Q.  Your  memory  serves  you  on  one  side,  but  does  not  on  the  other  ? — 
A.  1  l>eg  your  [)ardou  ;  I  remember  that  1  sold  the  gentleman  a  carriage. 

Q.  You  did  not  until  1  reminded  you. 

By  the  Chairman: 

Q.  Where  did  your  acquaintance  with  Shoemaker  spring  up  ? — A.  We 
lived  in  the  same  town  together,  in  the  town  of  Van  Buren. 

Q.  Did  you  first  meet  him  there? — A.  Y^es,  sir. 

Q.  Do  you  recollect  any  single  gentleman  of  prominence  and  standing 
that  would  not  believe  Mr.  Shoemaker  on  oath? — A.  I  have  heard  our 
merchants  in  Van  Buren  say  so. 

Q.  Can  you  name  one  of  them  ? — A.  Mr.  D.  C.  Williams,  Mr.  Ralston, 
and  others. 

Q.  Was  that  a  mere  playful  remark,  or  were  they  in  earnest  ? — A.  I 
believe  they  were. 

Q.  Mr.  Britton  lived  in  the  same  town  with  Shoemaker? — A.  I  be- 
lieve so. 

Q.  Lived  in  the  same  town  where  these  people  were  publicly  stating 
that  they  would  not  believe  Shoemaker  under  oath  f — A.  Yes,  sir. 

Q.  How  big  is  the  town  ? — A.  About  twelve  hundred  inhabitants. 

Benjamin  F.  Shoemaker  recalled  and  further  examined. 

By  the  Chairman  : 
Question.  Have  you  examined  those  ten  vouchers  in  the  package  now- 
shown  you? — Answer.  I  probably  saw  some  of  them  at  the  Department. 
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Q.  Jnst  look  over  tbem  very  rapidly,  and  if  you  know  that  there  are 
any  of  them  fraudulent,  just  state  what  you  know  about  it. — A.  This 
(marked  48)  is  fraudulent;  a  case  against  Joseph  DemjKsey.  This 
(raaiked  49)  is  fraudulent;  charge  of  murder;  J. S.  Saunders  eniploye<l 
hy  R.  Fitzhenry,  and  Johnson  Chapman  under  B.  F.  Shoemaker,  deputy 
marshal.  This  (marked  50)  is  fraudulent ;  case  against  William  Henson  ; 
B.  F.  Shoemaker,  deputy  marshal ;  $187.75.  This  (marked  51)  is  fraud- 
ulent ;  W.  H.  Hendricks,  posse  under  R.  Fitzhenry,  deputy ;  arrest  of 
Joseph  Demps^ey  ;  J48.  This  (marked  52)  is  fraudulent;  United  States 
vs.  Daniel  O'Connell,  for  introducing  liquor  into  the  Indian  country ; 
$410.25.  I  made  the  arrest  of  O'Connell ;  but  he  went  down  by  himself; 
we  did  not  travel  with  him  only  a  few  miles. 

Q.  There  were  no  posses  accompanying  him? — A.  No,.8ir. 

Q.  And  that  charge  in  that  account  is  incorrect! — A.  Yes,  sir.  Th's 
(marked  53)  is  fraudulent;  Thomas  II.  Gardner,  posse  under  H.  Fitz- 
henry;  arrest  of  Dempsey ;  $48.  This  (marked  54)  is  fraudulent ;  Will- 
iam Ward,  posse  under  B.  F.  Shoemaker,  arrest  of  George  Holt ;  $30. 

Cross-examination  by  Mr.  Robinson  : 

Q.  Look  at  voucher  49,  and  tell  me  if  that  is  your  signature  I — A. 
That  is  n»y  signature,  I  suppose. 

Q.  You  certified  that  to  the  marshal's  office  of  the  western  district  of 
Arkansas  as  being  a  fact ! — A.  I  signed  that. 

Q.  What  is  the  certificate  that  you  signed? — A.  (Reading.)  *'  I  have 
examine<l  the  within  account,  and  certify  that  the  service  was  performed 
as  herein  stated,  and  that  the  amount  as  charged  therefore  is  reasonable 
and  jnst,  and  that  I  have  no  interest  in  the  same." 

Q.  You  certified  that  as  correct  ? — A.  Yes,  sir. 

Q.  And  now  you  say  it  is  fraudulent  ? — A.  Yes,  sir. 

Q.  Examine  voucher  54,  and  tell  me  whose  signature  that  is! — A. 
That  is  my  signature. 

Q.  And  you  signed  that  certificate  upon  the  return  of  that  voucher 
as  correct  ? — A.  Yes,  sir. 

Q.  And  you  now  say  it  is  fraudulent  ? — A.  Yes,  sir. 

Q.  Examine  voucher  48,  and  tell  me  why  you  say  it  is  fraudulent  ? — 
A.  Simply  because  there  was  no  such  man  traveled  with  Joseph. Dempsey. 

Q.  How  do  you  know  that! — A.  We  employed  no  man;  I  was  along 
with  Fitzhenry,  and  helped  to  arrest  Dempsey. 

Q.  How  do  you  know  that  this  is  the  same  time  when  you  were 
along  with  Fitzhenry,  and  helped  to  arrest  Dempsey  f — A.  The  dates 
corresi>ond. 

Q.  What  date  did  you  make  that  arrest? — A.  It  \<'as  along  in  the 
last  days  of  October,  or  in  the  first  days  of  November,  1870 ;  we  got 
into  Van  Buren  on  the  10th  of  November — Fitzhenry  and  I  did. 

Q.  Who  reported  that  voucher  48  ? — A.  I  don't  know,  sir ;  I  suppose 
Fitzhenry  did. 

Q.  How  do  you  know  that  that  report  of  Fitzhenry'sis  not  correct ! — 
A.  Because  we  employed  no  posse. 

Q.  W^ere  you  with, him  ! — A-  I  was  with  him. 

Q.  Where  did  you  make  the  arrest  ? — A.  W^e  made  the  arrest  in  the 
Cherokee  Nation, about  fifteen  miles  above  Rock  Creek,  on  the  railroad. 

Q.  Do  you  know  whether  Joseph  Dempsey  was  arrested  more  than 
once  during  that  year? — A.  I  don't  know  that  he  wa«. 

Q.  Nor  yon  don't  know  that  he  was  not,  either,  do  you  f — A.  No,  sir. 

Q.  Then  all  that  you  know  about  it  is,  that  there  was  no  posse  along 
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at  tlie  time  you  assisted  to  make  the  arrest  f — A^  Yes,  sir ;  he  was  ar- 
rested for  murder. 

Q.  Nos.  54  aud  49,  who  reported  them  to  the  office  as  correct  I — A.  I 
suppose  I  did. 

Q.  Don't  you  know  that  you  did  f — A.  Yes,  sir. 

Q.  And  you  reported  those  posses  to  the  office  as  having  had  them 
with  you  ? — A.  1  suppose  I  did. 

Q.  No.  50,  wlio  reported  that  case  to  the  office  ! — A.  I  returned  the 
writ  into  the  office. 

Q.  Did  you  swear  to  that  service  f — A.  I  guess  I  did. 

Q.  And  you  swear  here  this  morning  that  it  is  not  a  correct  voucher  ! — 
A.  I  didn't  do  the  service.        ' 

Q.  You  swear  now  you  did  not  do  it! — A.  I  do. 

Q.  And  you  swore  then  that  you  did  do  it ! — A.  Yes,  sir. 

Q.  Is  that  James  O.  Churchill's  signature  to  that  document ! — A.  I 
think  it  is. 

Q.  When  you  went  before  Mr.  Churchill  and  swore  to  the  correctness 
of  that  account,  didn't  you  know  at  the  time  that  it  was  fraudulent  f — 
A.  I  <lid. 

Q.  You  presented  that  account  against  the  Government  and  commit- 
ted perjury,  getting  the  money,  did  you  f — A.  I  swore  to  it,  sir. 

Q.  And  it  is  not  true  ! — A.  It  is  not  true,  sir. 

Q.  Do  you  know  that  man  who  signed  that  document  there,  (Gard- 
ner f) — A.  I  don't  know  as  1  do,  sir;  I  know  a  Gardner;  I  don't  know 
what  his  first  name  is. 

Q.  Don't  you  know  Thomas  H.  Gardner  ! — A.  I  don't  know  as  I  do. 

Q.  l>on't  you  know  a  young  man  named  Gardner,  who  lives  out  from 
Fort  Smith  a  short  distance,  in  the  Arkansas  bottom  f — A.  No,  sir. 

Q.  Haven't  you  had  him  ride  with  you  as  a  posse  I — A.  No,  sir. 

Q.  You  never  had  a  man  of  that  name  ? — A.  I  liave  no  recollection  of 
having  any  man  of  the  name  of  Gardner  riding  with  me. 

Q.  You  said  you  knew  some  Gardners.  Tell  us  the  names  of  the 
Gardners  you  know. — A.  I  know  a  John  Gardner. 

Q.  Do  you  know  Gustavus  Gardner  f — A.  No,  sir. 

Q.  Do  you  know  that  family  of  Gardners  that  live  about  two  miles 
from  Fort  Smith  !  Is  John  Gardner  all  the  Gardner  you  know  ? — A.  I 
l)elieve  that  is  all  the  Gardner  I  know  down  in  that  country. 

Q.  Did  you  present  that  account.  No.  52,  for  payment  as  a  correct  ac- 
count f — A.  They  made  out  that  account  for  me. 

Q.  Did  you  present  that  account  for. payment? — A.  I  told  them  that 
I  arrested  O'Connell. 

Q.  Did  you  present  that  account  for  payment! — A.  No,  sir;  they  did 
not  pay  anything  at  that  time. 

Q.  Did  you  present  that  account  for  adjudictation? — A.  I  suppose  1 
did. 

Q.  Did  you  represent  that  it  was  a  correct  and  true  account ! — A. 
Yes,  I  ju<lge  I  did. 

Q.  Did  you  draw  the  money  for  that  account! — A.  No,  sir. 

Q.  Did  you  sell  it  to  anybody  aud  get  any  pay  f«>r  it? — A.  No,  sir. 

Q.  Has  it  ever  been  paid  yet! — A.  I  suppose  William  A.  Britton  got 
the  pay  for  it. 

Q.  Have  you  got  any  pay  for  it  ? — A.  I  have  got  some  money,  but 
nothing  direct  for  that. 

Q.  Didn't  you  get  money  that  covered  all  your  accounts? — A.  No, 
sir;  I  don't  think  1  did. 

Q.  Didn't  you  get  money  that  covered  all  your  accounts  for  1870! — 
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A.  No,  T  don't  think  I  have.  I  have  never  had  any  settlement  with 
Brittou,  but  I  think  he  owes  me  some  money  yet  for  my  services  in 
1870. 

Q.  Did  you  present  that  account  at  that  office  for  allowance  and  pay 
inent? — A.  I  returned  the  writ;  they  made  out  those  papers. 

Q.  They  made  out  those  papers  according  to  your  return  ? — A.  Yes,  air. 

Q.  You  returned  it  then  ;  didu't  you  know  at  the  time  you  returned  it 
that  it  was  false? — A.  I  knew  I  did  not  travel  with  Mr.  O'Oonuell. 

Q.  Why  then  did  you,  under  your  oath  of  office,  make  that  false  re- 
turn ? — A.  I  don't  know  aa  I  had  ever  taken  any  oath  at  that  time. 

Q.  You  hadn't  ?— A.  L  think  not. 

Q.  You  knew  you  were  making  out  a  false  return  against  the  Govern- 
ment ? — A.  I  knew  I  didn't  travel  with  him. 

Q.  Didn't  you  know  you  were  making  out  a  false  account  against  the 
Government  ? — A.  Yes,  sir. 

Q.  Do  you  state  here  that  at  the  time  this  account  was  made  out  you 
bad  not  taken  your  oath  of  office  aa  deputy  marshal  f — A.  I  don't  remem- 
ber ever  taking  any  oath  as  deputy  marshal  up  to  that  time. 

Q.  Had  you  taken  the  oath  t — A.  I  have  no  recollection  of  it. 

Q.  Did  you  take  one  at  all! — A.  I  think  not  in  1870 5  I  gave  no 
bonds. 

Adjourned. 


Washington,  May  6,  1874. 

Present,  Messrs.  Sener,  chairman,  Williams,  and  Sheats. 

William  P.  Ross  sworn  and  examined.^ 
By  the  Chairman  : 

Question.  Please  state  your  age,  residence,  and  occupation. — Answer. 
My  age  is  fifty -four;  residence.  Fort  Gibson,  Cherokee  Nation,  Indian 
Territory ;  at  present  principal  chief  of  the  Cherokee  Nation. 

Q.  Were  you  ever  arrested  in  the  Indian  country  judt  within  the  ju- 
Tisdicticm  of  the  western  district  of  Arkansas  on  any  charge  ?  If  so,  state 
the  charge,  and  about  what  time  you  were  arrested. — A.  I  was  arrested 
while  I  was  attending  a  meeting  of  the  Cherokee  National  Council,  of 
which  I  was  a  member,  at  Tahlequah,  in  November,  1870,  on  a  charge  of 
resisting:  the  process  of  the  United  States  ccmrt. 

Q.  Who  arrested  you  I — ^A.  1  was  arrested  by  a  deputy  marshal  by 
the  name  of  Dean. 

Q.  How  far  were  you  carried  f — A.  I  was  not  taken  anywhere  by  the 
marshal.  There  were  two  of  us  arrested  at  the  same  time,  Mr.  Benge 
and  myself;  and  ex-Governor  Fletcher,  of  Missouri,  was  in  Tahlequah  at 
the  time,  and  he  kindly  proffered  to  act  as  our  attorney,  and  he  and 
Mr.  Benge  and  myself  got  a  conveyance  and  went  to  Van  Buren, 

Q.  How  many  miles  was  that? — A.  Between  sixty  and  sixty-five 
miles. 

Q.  Was  there  any  posse  comifMus  employed  in  taking  you  to  Van 
Buren  f — A.  None  at  all,  sir.  Governor  Fletcher  gave  the  marshal  as- 
surance that  we  should  appear  at  Van  Buren  at  a  certain  time. 

Q.  You  did  not  go  to  Fort  Smith  at  all  ? — A.  It  was  before  the  court  ' 
was  removed  to  Fort  Smith.     I  think  it  was  in  November,  1870.    I  can't 
give  the  precise  date,  but  I  think  that  was  the  month. 

Q.  Was  a  man  by  the  name  of  McCoy  arrested  with  you  ? — A.  Not  at 
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the  same  time — not  that  I  recollect  of.    There  were  a  number  of  other 
persons  arrested  and  taken  to  Van  Buren  on  the  same  charge. 

Q.  Did  you  know  a  man  by  the  name  of  John  S.  McCoy  ! — A.  I  can- 
not recollect  McCoy  at  present — yes,  1  knew  John  S.  McCoy. 

Q.  Was  he  arrested  at  the  same  timet — A.  I  am  not  certiiin,  but  I 
think  Mr.  McCoy  was  arrested  before  in  what  is  called  the  Coowees- 
koowee  district. 

Q.  You  don't  recollect  anything  about  his  being  arrested  at  the  same 
time? — A.  I  don'tthink  he  was  arrested  at  Tahlequah,  but  he  was  arrested 
on  the  same  charge  and  taken  to  Van  Buren. 

Q.  You  were  arrested  by  Dean  ;  do  you  recollect  bis  given  name  I — 
A.  1  do  not. 

Q.  Was  his  name  George  F.  J>ean  ? — A.  I  think  his  name  was  George 
F.  Dean.  I  knew  his  family  very  well ;  I  don't  kuow  his  first  name, 
though. 

Q.  Was  he  any  relation  to  the  marshal,  or  to  any  of  his  deputies  ? — 
A.  I  don't  think  that  he  was. 

Q.  How  far  do  you  say  it  was  from  where  you  were  arrested  to  Van 
Buren  1 — A.  Between  sixty  and  sixty-five  miles. 

Q.  Not  further  than  that  f — A.  Not  usually  so  called  in  that  country, 
and  I  don't  think  it  is  more  than  that. 

Q.  Was  that  the  only  charge  on  which  you  were  ever  arrested  and 
taken  by  the  marshal  or  any  of  his  deputies! — A.  It  is  the  only  time 
during  a  residence  of  more  than  thirty  years  in  that  western  country 
that  1  was  ever  before  that  court. 

Q.  Were  you  convicted? — A.  No,  sir;  discharged  without  coming 
to  trial  at  all ;  it  was  noil  prossed, 

Q.  Before  the  commissioner? — A.  Before  the  court;  court  was  in 
session. 

Q.  In  this  case  against  you  and  McCoy,  which  is  put  down  as  of  the 
18th  of  November,  1870,  the  date  of  the  writ  and  this  posse  com  it  at  us 
account,  there  is  an  account  for  four  posses  for  nine  days'  services, 
traveling  three  hundred  miles  in  making  those  arrests.  Tlie  tirst  posse 
cmnitatns  is  J.  S.  Jones,  the  Si^cond  W.  J.  Roberts,  tUe  third  Charles  S. 
Strickland,  and  the  fourth  C.  R.  Smith  ;  and  they  are  all  for  827  apiexje 
and  for  three  hundred  miles  traveling.  Just  look  at  these  papers  and 
see  whether  you  are  satisfied  that  no  sucb  posse  comitatus  acted  in  your 
case. — A.  |The  witness  having  examined  the  papers.]  1  know  there 
was  no  such  posse  comitatus  that  accompanied  me  to  Van  Buren ;  1 
know  that  perfectly  well. 

Q.  You  know,  you  s  ly,  that  you  were  without  any  posse  comitatuSy  upon 
the  assurance  given  by  Governor  Fletcher  to  the  marshal  that  you 
would  report  there  without  any  such  guard  being  necessary  ! — A.  Yes, 
sir. 

Q.  Do  you  know  of  any  such  guard  as  those  posse>s  named  ? — A.  I 
have  no  personal  acquaintance  with  any  such  parties,  although  there 
may  have  been  such  men  there. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  there  are  such 
men  ? — A.  I  do  not,  sir ;  I  do  not  recollect  anv  such  men  at  present,  I 
will  state,  though,  that  the  marshal,  with  Mr.  Benge  and  myself,  was 
arrested  on  the  same  charge  at  Tahlequah.  He  was  arrested  by  a  deputy 
marshal  by  the  name  of  Jerden,  I  think,  and  two  or  three  hours  after- 
ward I  was  arrested  by  a  deputy  by  the  name  of  Dean.  There  were 
three  or  four  or  hve  persons  with  those  marshals.  There  was  one  of 
them  at  Tahlequah  in  the  morning,  whom  I  supposed  to  be  a  i)osse,  but 
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tbey  had  no  occasion  to  use  them  so  far  as  either  of  us  was  concerned, 
and  no  person  at  all  accom])anied  us  to  Van  Buren  excepting  a  driver. 

Q,  flow  long:  did  it  take  you  to  make  the  trip  frora  Tahleqnah  to  Van 
Buren  f — A.  We  left  Tahleqnah  Friday  morning,  and  got  into  Van  Bureu 
early  on  Saturday  morning,  and  were  discharged  that  evening,  and 
came  off. 

Q.  It  took  you  less  than  two  days  to  go  to  Van  Buren  t — A.  Yes,  sir  5 
we  were  discharged  inside  of  two  days. 

By  Mr.  Sheats  : 

Q.  Did  you  live  at  Tahlequah  ? — A.  I  lived  at  Fort  Gibson,  twenty- 
one  miles  west  of  Tahlequah. 

Q.  Where  is  your  usual  place  of  residence? — A,  Fort  Gibson. 

Q.  You  are  well  known  in  that  country,  l)eing  the  chief  of  the  Cher- 
okee Nation  f — A.  I  have  lived  there  over  thirty  years,  and  I  suppose  I 
am  pretty  well  known. 

Q.  How  far  is  Fort  Gibson  from  Van  Buren? — A.  Between  sixty-five 
and  seventy  miles. 

By  the  Chairman  : 

Q.  Were  you  avoiding  the  process  ? — A.  Not  at  all. 

Q.  Were  you  concealing  yourselves  ? — A.  Not  at  all ;  I  was  not  aware 
that  there  was  any  charge  against  me  until  the  deputy  came  and  arrested 
me. 

Q.  Do  you  spend  most  of  your  time  in  Fort  Gibson  ? — A.  All  my 
time,  unless  I  am  absent  on  business;  1  have  been  at  Tahlequah  attend- 
ing council  for  a  week  or  two. 

Q.  In  the  usual  range  of  your  business  how  far  do  you  go  fronj  Fort 
Gibson  ? — A.  Ordinarily  not  more  than  fitteen  or  twenty  miles,  but  oc- 
casion all  j'^I  go  farther. 

Q.  You  speak  of  Mr.  Benge  being  arrested  on  the  same  morning ;  do 
you  know  whether  a  posse  accompanied  him? — A.  Mr.  Benge  went 
in  the  same  ambulance  that  Governor  Fletcher  and  I  went  in. 

Q.  A  young  man  by  the  name  of  Benjamin  F.  Shoemaker  has  testi- 
fied in  tins  case ;  do  you  know  him  ? — A.  I  know  this  Mr.  Shoemaker, 
[indicating  Mr.  B.  F.  Shoemaker;]  he  is  the  only  one  that  I  know. 

Q.  IIow  long  have  y6u  known  him  ? — A.  I  have  had  more  or  less 
acquaintance  with  Mr.  Shoemaker  for  four  or  five  years,  as  well  as  lean 
recollect. 

Q.  Do  you  know  his  reputation  for  truth  and  veracity,  whether  it  is 
good  or  bad  ? 

Mr.  Sheats.  I  think,  Mr.  Chairman,  that  is  rather  an  embarrassing 
queMion  to  ask  Mr.  Ross. 

The  Witness.  I  have  no  objection  to  answering  the  question.  So 
far  as  my  acquaintance  with  Mr.  Shoemaker  goes  I  know  nothing  pre- 
judicial to  his  character,  nor  to  his  reputation. 

Q.  Have  you  heard  his  reputation  for  truth  and  veracity  impeached  ? — 
A.  I  have  not. 

Q.  You  have  knoWn  him  four  or  five  years,  you  say? — A.  I  have  had 
more  or  less  acquaintance  with  him,  but  I  have  not  been  particularly 
intimate  with  him.  Part  of  the  time  he  has  resided  in  the  town  where 
I  live,  or  adjoining  it,  and  I  have  known  him  occasionally  in  the  dis- 
charge of  his  duties  as  deputy  marshal,  and  I  have  never  known  his 
character  for  truth  and  veracity  to  be  impeached. 

Cross  examined  by  Mr.  Britton  : 
Q.  Was  there  an  arrangement  between  you  and  the  deputy  that  you 
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should  be  permitted  to  go  on  yonr  parole  to  Van  Bnren  ? — A.  Yes,  sir, 
Governor  Fletcher  gave  the  deputy  marshal  assurance  that  we  should 
appear  at  Van  Buren  as  soon  as  we  could  get  there. 

Q.  If  you  were  permitted  to  go  on  your  parole,  were  not  the  deputies 
entitled  to  be  allowed  their  posses  who  started  from  Fort  Smith  to  find 
yon  ? — A.  I  don't  know  what  would  be  the  law. 

Q.  Would  that  deprive  the  deputies  of  their  fees,  if  they  sent  around 
the  country  and  hunted  after  youf — A.  That  depends  upon  the  law.  I 
am  not  aware  of  what  the  law  is  on  tbe  subject.  1  am  merely  stating 
the  facts. 

Q.  Do  ydu  know  S.  L.  Griflfiths,  of  Little  Rock,  who  was  formerly  a 
resident  of  Fort  Smith  ? — A.  Yes,  I  know  him  ;  he  resided  there  pre- 
vious to  the  war. 

Q.  Do  you  know  that  C.  R.  Smith,  one  of  the  posses  on  your  arrest, 
is  his  relative  ! — A.  I  do  not  recall  Mr.  Smith  to  mind  at  present. 

Q.  Clifton  R.  Smith  f — A.  1  cannot  recall  at  present  the  names  of 
any  of  the  persons  who  were  there,  except  Mr.  Dean  and  Mr.  Jerden, 
the  two  deputies  who  made  the  arrests. 

Q.  Do  you  know  anything  about  the  distance  that  they  traveled  to 
find  you  on  that  occasion ;  whether  they  went  to  Fort  Gibson,  or  to  any 
other  phuie,  hunting  after  you  ? — A.  I  do  not.  I  suppose,  however,  that 
they  wentdirect  to  Tahlequah,  for  the  reason  that  it  was  well  known  that 
Mr.  Benge  and  myself  were  members  of  the  national  council,  which  wa« 
in  session  there.     However,  that  is  a  mere  supposition. 

Q.  Do  you  know  George  F.  Dean  personally! — A.  I  saw  Mr.  Dean 
then,  and  I  saw  him  afterward  ;  I  know  his  family ;  I  knew  Dr.  Dean, 
and  I  had  an  acquaintance  with  Mr.  Dean's  sister. 

Q.  Do  you  know  anything  about  Mr.  George  F.  Dean's  reputation  ; 
whether  it  is  good  or  bad! — A.  I  supposed  his  reputation  was  good.  I 
never  heard  anything  to  the  contrary. 

Q.  From  your  knowledge  of  the  family,  and  of  Mr.  Dean  himself,  do 
you  believe  that  he  would  swear  to  a  false  account  ? — A.  No,  sir;  I 
would  not  suppose  that  Mr.  Dean  would  do  so,  from  his  general  reputa- 
tion.    My  acquaintance  with  Mr.  Dean  himself  is  limitt»d. 

Q.  Do  you  know  any  of  the  parties  that  were  with  Dean  or  Jerden  ! — 
A.  1  cannot  recollect  any  of  them  at  present. 

Mr.  William  A.  Britton  being  present,  and  being  informed  by  the 
chairman  that  the  committee  were  now  ready  to  receive  any  sworn  state- 
ment that  he  desired  to  make  in  this  cause,  state<l  that,  while  he  might 
refute  considerable  of  the  testimony  that  had  been  given  against  him 
on  this  examination,  he  did  not  think  it  looked  very  well  lor  a  man 
to  be  a  witness  in  his  own  case,  and  therefore  he  would  not  like  to  do 
it,  unless  it  was  a  case  of  great  necessity. 

The  Chairman.  Do  you  regard  this  as  a  sworn  or  an  unsworn  state- 
ment! 

Mr.  Britton.  I  regard  this  as  sworn.  I  will  say  further  that  if  other 
witnesses  shall  be  brought  here  at  a  future  time,  and  if  I  think  it  neces- 
sary to  make  my  statement  in  the  case,  I  will  do  so;  but  only  under 
such  circumstances. 

The  Chairman.  When  you  say  that  you  believe  that  you  could  re- 
fute the  statenients  that  have  been  made  here,  do  you  mean  that  yoa 
could  furnish  the  committee  any  documentary  evidence  in  refutation,  or 
merely  your  own  statement ! 

Mr.  Britton.  It  would  be  simply  my  own  oath,  sir,  as  near  as  I  can 
i-ecollect  now.  I  don't  know  but  I  might  furnish  documentary  evidence 
too,  but  1  don't  think  of  any  now. 
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Washington,  D.  C,  May  12, 1874. 
Ben.  T.  Duvall,  who  has  heretofore  made  a  stateraeut  before  the 
committee,  being  recalled  and  further  examined,  testified,  under  oath, 
as  follows  : 

By  the  Chairman  : 
Question.  We  are  considering:,  in  this  committee,  the  expenses,  dis- 
bursements, and  general  management  of  the  western  district  of  Arkansas 
since  July,  1870 ;  have  you  any  information  that  you  can  give  this  com- 
mittee touching  improper  expenditures  iu  that  department  on  the  part 
of  the  marshal,  the  clerk,  or  the  commissioners? — Answer.  I  have  no 
1  ersonal  knowledge  of  improper  expenditures,  not  having  had  those 
intimate  relations  with  the  marshal  and  the  disbursing  officer  that 
wculd  enable  me  to  know  positively,  or  to  indicate  specifically,  any  im- 
proper expenditures.  There  has  been  a  good  deal  of  complaint  among 
those  who  reside  in  the  town,  and  who  have  had  business  connection 
with  the  office.  A  greater  [)ortion  of  the  time  the  marshal's  office  was 
without  money,  or  said  to  be  so,  and  the  Avitnesses  and  jurors,  when 
discharged,  received  marshal's  vouchers. 

Q.  You  made  some  statement  to  me  about  the  existence  of  a  bank ; 
please  give  the  history  of  that  bank,  and  of  th*e  purchase  of  vouchers 
by  it  — A.  I  was  going  on  to  state  that  those  pertons  received  vouch- 
ers w'hich  had  to  be  sold  in  order  to  raise  money,  and  along  about  the 
Ist  of  April,  1872,  while  Mr.  Boots  was  marshal,  the  National  Bank  of 
Western  Arkansas  was  established  with  a  capital  of  $50,000.  1  think 
the  bank  was  established  in  1872.  Mr.  Boots  was  appointed  marshal,  I 
think  in  1871,  and  the  bank  was  established  in  1872.  It  had  a  capital 
of  $50,000,  of  which  Boots  was  the  owner  of  three-fifths,  as  appeared 
from  the  statement  made  by  the  b.ank.  He  took  $30,000  of  the  stock. 
They  are  required  by  law  to  keep  in  a  public  place  in  the  bank  the 
names  of  the  stockholders  and  the  amount  of  their  debt,  and  I  examine<l 
the  book  which  hung  up  by  the  cashier's  desk.  That  bank  I  think  went 
into  operation  about  the  1st  of  April,  1872. 

Q.  Who  were  the  other  stockholders? — A.  The  other  stockholders 
were  Bichard  C.  Kearna,  B.  Bear,  Arthur  Gunter,  E.  S.  Mitchell ;  and 
Elias  B.  Duvall,  my  brother,  had  a  small  share  in  it,  a  thousand  dollars. 

Q.  Was  that  the  first  national  bank  that  was  established  at  Fort 
Smith  f — A.  No,  sir;  there  had  been  a  bank  there,  the  Frst  National 
Bank  of  Fort  Smith,  which  had  gone  into  liquidation.  During  the  time 
that  Mr.  Boots  was  marshal,  and  after  the  establishment  of  this  bank 
iu  which  he  was  interested,  the  vouchers  that  I  speak  of  that  were  issued 
for  the  payment  of  the  expenses  of  the  court  were  purchased  freely  at 
that  bank,  usually  from  about  25  to  30  or  35  per  cent,  discount.  The 
Dank  made  money  I  know  out  of  the  vouchers,  because  1  had  means 
of  knowing  from  the  interest  of  my  brother,  in  which  I  had  an  indirect 
interest.  I  know  that  a  large  part  of  the  profits  of  the  bank  grew  out  of 
the  dealing  in  those  vouchers. 

Q.  Have  you  any  means  of  knowing  what  amount  of  vouchers  they 
bought? — A.  No,  sir. 

Q.  Did  you  ever  hear  any  statement  of  it  from  any  of  the  T)fficers  !— 
A.  1  have  heard  from'  some  of  the  officers  that  they  had  purchased  a 
large  amount  and  made  a  good  deal  of  money  out  of  them. 

Q.  What  officers  stated  that  to  you  ? — A.  I  think  I  learned  it  more 
particularly  in  conversation  with  my  brother. 

Q.  Was  he  one  of  the  officers  f — A.  He  was  one  of  the  directors  of 
the  bank. 
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Q.  Is  tliat  all  the  history  of  that  bank  you  can  give  U8? — A.  The 
bank  is  still  dealing  iu  the  vouchers  which  are  issued  from  the  marshal's 
department. 

Q.  Issued  by  the  present  marshal,  Sarber? — A.  Yes  sir.  At  the  ad- 
journment of  the  la«t  term  of  the  court  there  was  no  money  there  to 
l»ay  the  jurors,  and  a  large  number  of  them  sold  their  vouchers  to  the 
bank  at  30  per  cent,  discount. 

Q.  Is  Sarber  connecteil  with  the  bank! — A.  No,  sir;  not  nominally, 
and  I  don't  know  that  he  has  any  connection  with  it  at  all.  Most  of  the 
jurors  who  sold  their  vouchers,  so  far  as  I  know,  sold  them  to  the  bank 
lor  30  per  cent,  discount.  Some  of  them  borrowed  some  money  at 
the  rate  of  75  per  cent,  and  deposited  their  vouchers  as  collateral,  and 
gave  their  notes,  payable  in  30  days,  at  2  per  cent,  a  month.  Tbere 
was  a  good  deal  of  dissatisfaction  among  the  jurors  at  the  time  they 
were  discharged,  and  they  drew  up  a  communication  to  the  Department 
of  Justice  complaining  of  it. 

Q.  Do  you  know  what  position  Logan  H.  Roots  held  in  that  bank  ? — 
A.  He  was  vice-president.  Afti*r  he  ceased  to  be  marshal  hetransferre<l 
a  portion  of  his  stock  to  his  brother,  P.  K.  Roots,  who  then  succeeded 
Mr.  Mitchell  as  cashier^  and  is  still  cashier  of  the  bank. 

Q.  Has  Roots  organized  any  other  banks  up  there  f — A.  No,  sir.  He 
is  president  of  the  Merchants'  National  Bank,  at  Little  Rock. 

Q.  How  long  has  he  been  president  of  that  bank  ? — A.  About  a  year. 
I  believe  he  has  a  bank  also  at  Arkadelphia  that  he  is  connected  with ; 
I  don't  know  whether  it  was  organized  under  the  national  bank  act  or 
not.  His  connection  with  that  commenced  about  the  time  that  he  be- 
came president  of  the  other  bank.  He  might  have  been  president  of 
the  Merchants'  Bank  of  Little  Rock  eighteen  months;  I  know  that  he 
became  i)resident  of  it  since  he  ceased  to  be  marshal. 

Q.  How  long  have  yon  known  Logan  H.  Roots? — A.  I  first  became 
acquainted  with  him  in  1806. 

Q.  Is  he  an  old  citizen  of  Arkansas! — A.  No,  sir;  I  think  be  came 
from  Indiana.  He  came  there  with  the  Army,  as  a  commissary  or  some- 
thing at  Duvall's  Blulf. 

Q.  Was  he  reputed  to  be  a  man  of  means  when  he  came  there  ? — A. 
I  don't  know  whether  ne  was  or  not.  1  have  heard  that  he  made  a  good 
deal  of  money  in  the  Army,  but  know  nothing  of  that.  He  was  elected 
to  Congress  before  be  was  marshal,  and  had  served  one  term  in  Con- 
gress. 

Q.  None  of  these  banking  enterprises  were  started  until  after  he  was 
marshal  ?— A.  No,  sir.  The  bank  at  Fort  Smith  was  created  after  be 
became  marshal,  and  the  one  at  Arkadelphia.  The  Merchants'  National 
Bank,  at  Little  Rock,  was  in  operation  in  1806,  when  I  went  home  alter 
the  close  of  the  war.  Whether  he  had  any  stock  in  it  I  don't  know,  but 
my  impression  is  that  he  acquired  his  stock  a  short  time  before  he  be- 
came [)resident  of  it.  In  1808  1  think  the  bank  came  very  near  bi-eak- 
ing,  and  I  think  it  led  a  rather  sickly  existence  for  several  years. 

Q.  Do  you  know  anything  of  the  present  administration  of  the  mar- 
shal's office  at  Fort  Smith  I — A.  Nothing  of  my  own  knowledge.  Being 
an  outsider,  I  only  know  what  the  general  impression  is.  There  are 
just  about  the  same  complaints  against  the  present  administration  that 
there  have  been  against  the  former  administrations,  the  same  difficulty 
of  having  no  money  to  pay  the  debts  of  the  ollice  as  they  accrue. 

Q.  You  mean  to  say  that  Sarber  does  not  pay  the  debts  against  the 
Government  prom^itly,  as  they  mature! — A.  1  understand  that  he  does 
not. 
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Q.  And  that  people  have  to  sell  their  vouchers  ? — A.  That  has  been 
the  general  custom.  He  has  paid  out  some  money  at  times,  but  it  lasts 
usually  only  four  or  five  days,  and  then  it  stops,  and  the  same  practices 
are  resumed. 

Q.  Has  he  now  resumed  payment  ? — A.  No,  sir  j  I  understand  there 
is  no  money  there.    There  was  none  when  I  left  home. 

By  Mr.  Robinson  : 
Q.  Do  you  know  it  to  be  a  fact  that  the  Department  here  has  refused 
to  furnish  him  money  on  account  of  some  complaints  received  from  that 
country  ? — A.  I  know  this,  that  in  a  small  transaction  that  we  had  (the 
coUection  of  the  fees  of  a  dead  juror)  we  received  a  check  on  the  trea- 
surer at  Saint  Louis,  and  it  was  understood  that  no  moneys  were  fur- 
nished direct  to  the  marshal  at  all  now,  and  that  all  checks  were  to  be 
made  on  the  treasurer  at  Saint  Louis. 

By  the  Chairman  : 

Q.  Do  you  mean  that  the  Treasury^undertakes  the  business  of  paying 
each  separate  juror  f — A.  Yes,  sir. 

Q,  Just  explain  that. — A.  I  understand  that  any  person  having  claims 
against  the  Government  in  the  marshal's  department  signs  a  voucher  in 
the  marshal's  office.  The  marshal  then  draws  a  draft  upon  the  assistant 
treasurer  at  Saint  Louis  for  the  money,  and  he  is  required  to  specify  in 
the  draft  what  the  money  is  for.  I  know  this  because  the  draft  that  we 
got  for  the  fees  of  a  deceased  juror  was  sent  to  Saint  Louis  to  be  cashed, 
and  it  was  sent  back  because  it  did  not  specify  on  the  face  of  it  what  it 
was  for. 

Q.  What  was  the  state  of  facts  when  you  left  home  as  regards  the 
condition  of  the  Indian  country  in  relation  to  crime ;  is  it  peaceable  or 
otherwise ;  is  there  any  failure  to  have  justice  done ;  is  there  murder, 
rapine,  and  ravage,  or  anything  of  that  sort  going  on  in  it  t — A.  The 
reports  which  come  up  from  that  part  of  the  district  indicate  that  there 
is  a  good  deal  of  lawlessness  ahd  violence.  When  I  left  home  it  was 
understood  that  there  were  only  a  few  deputies  who  held  their  commis- 
sions, and  I  don't  think  there  are  more  than  one  or  two  acting  now. 
The  reason  they  gave  was  that  there  was  no  money  to  pay  their  ex- 
penses, and,  therefore,  they  would  not  do  anything.  They  claimed  that 
there  were  large  arrearages  due  them  from  the  marshal's  office,  and  it  was 
necessary  for  them  to  have  money  in  order  to  make  these  trips  into  the 
Indian  country,  and  they  could  not  get  it.  At  times  the  marshal  has 
discharged  all  his  deputies,  and  then  there  would  be  some  of  them  re- 
stored. In  point  of  fact,  there  really  seemed  to  be  no  business  doing 
in  the  marshal's  office  when  I  left  there. 

Q.  Just  state  any  reports  which  you  believe  to  be  well  authenticated 
as  to  crime  in  the  Indian  country. — A.  Well,  the  reports  published 
there  in  the  newspapers,  and  coming  from  other  sources,  indicate  that 
there  is  a  good  deal  of  crime  being  committed  in  that  country. 

Q.  And  that  is  not  being  checked,  punished,  or  corrected  if — A.  No, 
sir. 

Q.  And  you  believe  those  reports  to  be  well  founded  ? — A.  I  believe 
a  great  portion  of  them  to  be  true  ;  I  could  see  nothing  in  them  which 
indicated  a  disposition  to  exaggerate. 

Q.  How  long  have  you  been  practicing  law  in  that  country  ? — A.  I 
have  been  practicing  twenty-hve  years. 

Q.  Have  you  had  the  run  of  the  business  there  for  the  last  three  or 
four  years! — A.  Yes,  sir  ;  I  have  been  familiar  with  it,  and  have  been 
doing  a  good  deal  of  business  in  the  criminal  branch  of  that  court,  but 
15  w  D 
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not  80  much  as  Mr.  Robiuson  aud  some  otber  attorneys  there  ;  we  did 
not  seek  that  so  mnch. 

Q.  At  the  time  of  the  building  of  this  railroad  was  there  an  unnsiial 
amount  of  crime,  owing  to  the  loose  character  of  the  population  that 
floated  in  there  to  build  that  road  ? — A.  That  is  evidently  the  case. 

Q.  That  increased  legitimately  the  expenses  of  the  district! — A.  Yes, 
sir;  it  naturally  increased  the  expenses,  because  a  large  number  of  per- 
sons were  brought  there  and  engaged  in  building  the  road,  and  it  gave 
greater  facilities  for  the  introduction  of  whisky. 

By  Mr.  Robinson  : 

Q.  Were  not  the  persons  of  the  class  that  were  introduced  there  as 
contractors  and  as  hands  and  as  sub-con  tractors  for  the  building  of 
that  road  all  amenable  to  that  court  if  they  committed  any  crime  ! — A. 
O  yes,  sir. 

Q.  How  long  were  they  engaged  in  building  that  road  t — A.  A  little 
over  two  years,  I  believe. 

Q.  What  is  the  distance,  as  near  as  you  can  state,  from  Gibson's  Sta- 
tion to  Red  River  ! — A.  I  never  traveled  it.    I  don't  know. 

Q.  Is  not  Gibson's  Station  a  little  north  of  west  from  Fort  Smith  ? — 
A.  Yes,  sir. 

Q.  What  is  the  distance  from  Fort  Smith  to  Red  River  f — A.  It  is 
about  200  miles.  I  think  the  road  was  built  during  Marshal  Roots's  term 
of  office  from  Chetopa,  which  is  on  the  northern  line  to  Fort  Gibson's 
Station,  which  is  near  old  Fort  Gibson,  and  I  think  that  then  during  the 
last  term  of  Mr.  Britton  it  was  finished  to  Red  River. 

Q.  There  was  no  portion  of  that  road  built  after  Sarber  went  in  f — 
A.  O,  no. 

The  Chairman.  How  would  it  do  if  there  was  a  consolidation  of  those 
districts  to  have,  instead  of  commissioners,  as  now  appointed,  a  resident 
commissioner  at  Fort  Smith,  with  a  respectable  and  adequate  annual 
salary,  whose  duty  it  should  be  to  investigate  all  oases  that  might  be 
brought  in  tliere,  and  to  take  all  certificates  and  acknowledgments  that 
might  be  necessary  for  accounts,  «&c.  f 

Mr.  Duvall.  I  think  that  would  be  a  great  improvement  upon  the 
present  system,  and  I  think  it  would  be  well  to  have  the  law  so  modi- 
fied that  the  commissioner  should  hold  no  other  office,  and  that  he  should 
not  hold  it  directly  from  the  judge,  so  as  to  be  under  the  judge's  controL 

The  Chairman.  Let  him  be  appointed  by  the  Attorney-General,  say, 
and  removable  at  his  pleasure,  and  charged,  not  only  with  the  duty  of 
hearing  all  cases  primarily  as  a  justice  of  the  peace,  but  also  with  the 
duty  of  investigating  the  correctness  of  all  accounts  presented  for  cer- 
tification. 

Mr.  Duvall.  I  think  it  would  be  a  most  admirable  change. 

Judge  William  Story,  of  the  western  district  of  Arkansas,  appeared 
before  the  committee. 

The  Chairman.  Judge  Story,  yon  have  appeared  here  this  morning 
in  response  to  the  following  notice  that  has  been  addressed  to  you  by 
the  clerk  of  this  committee : 

Washington,  May  7,  1874. 
Sir  :  I  am  directed  by  the  committee  to  say  to  you  that  they  will  hear  any  state- 
ment that  you  desire  to  make  tonchiug  any  of  the  matters  connected  with  the  western 
district   of  Arkansas,  now   under  consideration  btfore  this  ciDmmittee,  on  any  day 
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between  thi^  and  Tuesday  that  may  besfc  suit  your  convenience.  The  testimony  that 
has  been  taken  is  open  to  your  Inspection,  under  thu  charge  of  the  clerk  of  the  com- 
mittee. 

Very  respectfully, 

E.  C.  ROWE,  Clei-k. 
Judge  William  Story. 

The  object  of  the  committee  in  invitiug  you  here  is  not  to  force  yon  to 
make  any  explanation,  but  only  to  suggest  to  you  that  the  committee 
are  considering  two  questions :  First.  The  expenses,  disbursements,  and 
general  management  of  the  western  district  of  Arkansas,  which,  in  the 
judgment  of  the  committee,  to  say  the  least  of  it,  have  been  very  large, 
and  to  a  large  extent  not  justified.  They  would  be  very  glad  to  hear 
any  statement  that  yon  could  make  that  would  satisfy  their  minds  on 
the  point  of  the  necessity  or  propriety  of  the  expenditures  in  the  western 
district  of  Arkansas  for  the  time  specified.  In  the  second  place,  the 
committee  are  considering  the  question  of  the  necessity  of  two  judicial 
districts  in  the  State  of  Arkansas,  and  whether  the  public  interests 
would  not  be  served  and  a  just  economy  in  the  interests  of  the  Govern- 
ment promoted,  by  the  consolidation  of  the  western  district  with  the 
eastern,  so  that  there  might  be  but  one  judicial  district  in  the  State  of 
Arkansas ;  and  upon  that  point  the  committee  are  ready  to  hear  any 
views  that  you  may  be  ready  to  submit,  not  under  oath,  or  any  state- 
ment that  you  may  desire  to  submit  under  oath  ;  and  they  are  ready  to 
bear  you  now,  or,  if  you  desire,  they  are  willing  to  adjourn  until  to-night 
at  7  o'clock,  when  they  will  meet  at  this  room,  and  when  you  can  present 
any  argument  or  make  any  statement  that  you  think  proper. 

Judge  Story.  As  to  that  first  point,  I  can  say  now  that  it  is  a  mat- 
ter which,  it  appears  to  me,  rests  entirely  with  the  marshals.  The  judge 
has  no  control  over  that  matter.  The  judge  has  a  duty  to  perform  when 
the  accounts  are  presented — to  certify  to  them,  unless  he  is  satisfied  that 
they  arc  fraudulent.  A  large  proportion  of  the  judges  refuse  to  certify 
to  more  than  that  the  services  appear  to  have  been  rendered,  and  that 
the  amounts  are  the  amounts  allowed  by  law.  That  is  the  certificate 
made  by  the  judges  of  the  eastern  district  of  !New  York  and  of  the  east- 
em  district  of  Arkansas,  and  by  a  number  of  other  judges.  Apparently, 
they  seem  to  think  that  the  duty  they  have  to  perform  is  a  nominal  one, 
and  such,  apparently,  is  the  impression  of  the  chief  of  the  auditing  ofiicer 
of  the  Treasury  Department,  who  passes  upon  those  ticcounts.  I  will 
proceed,  however,  to  make  a  statement  of  the  items  and  of  the  expenses 
of  the  district,  giving  the  items  as  near  as  1  have  been  able  to  get  them. 

The  Chairman.  Do  you  wish  this  stat-emeut  to  be  regarded  as  sworn 
or  unsworn  ? 

Judge  Story.  This  is  a  matter  which  could  not  well  be  sworn  to ;  it 
is  more  an  argument  showing  that  the  expenses  are  reasonable,  than  it 
is  anything  else. 

Here  the  committee  adjourned  until  this  eveniug,JMay  12,^at  7fp.  m. 

The  committee  re-assembled  at  7  p.  m. 

The  Chairman.  There  is  now  a  quorum  of  the  committee  present, 
and  on  consultation  with  this  quorum  since  you  were  here  this  morn- 
ing, the  committee  desire  me  to  say  to  you,  first  that  you  are  here  vol- 
untarily to  make  any  statement  that  you  may  deem  proper  in  this  mat- 
ter, but  that  the  committee  prefer  that  any  statement  that  you  may 
make  should  be  under  oath,  in  justice  both  to  you  and  to  them. 

Judge  Story  was  then  duly  sworn,  and  continued  his  statement  as 
follows : 
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ttn  regard  to  this  matter  of  Mr.  iS'asb,  I  desire  to  state  this,  that  I 
Tcnow  nothing  in  regard  to  it  whatever  of  my  own  knowledge;  that  Mr. 
^ash  never  paid  to  me  any  money,  either  directly  or  indirectly,  nor  did 
anybody  else  for  him,  or  in  his  name,  pay  me  any  money,  nor  did  I  re- 
ceive any  compensation  of  any  kind  whatever,  nor  were  any  induce- 
juents  of  any  kind  whatever  held  out  to  me  to  permit  a  nolle  pros,  to  be 
entered  in  that  case,  except  the  representations  made  by  the  district 
attorney  in  oi>en  court,  and  by  Mr.  B,  J.  Brown,  who  was  his  attorney 
in  court,  that  Mr.  Nash  had  a  permit  from  the  Secretary  of  the  Interior 
to  introduce  liquor  into  the  Indian  countr^\  I  will  say  further  that 
at  the  time  the  proposition  was  made  to  enter  a  nolle  pros.  I  objected 
thereto,  more  for  the  reason  of  having  the  question  decided  as  to 
whether  the  Secretary  of  the  Interior  had  authority  to  permit  the  in- 
troduction of  liquor  there,  as  I  believed  at  the  time  that  no  one  but  the 
Secretary  of  War  had  that  power,  and  I  stated  that  if  Mr.  Nash  would 
^nter  a  plea  of  guilty,  I  should  suspend  sentence,  as  a  matter  of  course, 
until  a  pardon  could  be  procured,  which  would  be  undoubtedly  obtained 
for  him  on  a  proper  representation  of  the  facts,  my  object  being  to  have 
the  attention  of  the  Secretary  of  the  Interior  called  to  the  fact  that  he 
was  unwittingly,  as  I  supposed,  issuing  permits  without  authority.  I 
desire  to  say  that  the  statement,  under  oath,  of  Mr.  Xash,  that  he 
showed  to  me  his  permit  is  false ;  that  I  never  saw  any  permit  from  any 
person  whatever,  but  took  the  statement  of  the  district  attorney  and  oif 
Mr.  B.  J.  Brown  on  that  point.  I  will  say  further  that  no  person  at 
any  time,  or  under  any  circumstances,  ever  offered  me  any  pecuniary 
inducement  of  any  kind  to  influence  my  official  action.  I  believe  I  have 
-DOW  covered  aj|  the  points,  but  if  there  is  anything  else  that  any  mem- 
ber of  the  committee  wishes  to  interrogate  me  on  I  shall  be  glad  to 
answer. 

By  the  Chairman  :  • 

Q.  I  suppose  you  can  say  that  you  were  never  offered  and  that 
you  never  received  any  bribe? — A.  Well,  sir,  I  will  make  use  of  that 
expression;  no  one  ever  did  otter  me  any  money  and  I  never  received 
any  compensation  or  anything  whatever  for  i)ermitting  a  nolle  pros,  in 
that  case.  That  is  a  matter  that  I  left  always  with  the  district  attor- 
ney, unless  there  was  some  special  representation  to  me  that  he  was 
acting  in  violation  of  his  duty,  and  I  do  not  know  that  such  a  case  ever 
occurred,  or  that  I  ever  refused  to  allow  the  district  attorney  to  nolle 
jyros.  a  case.  I  do  not  know,  indeed,  that  under  the  Federal  piactice,  I 
would  have  the  right  to  do  so.  The  Attorney-General  often  orders  a 
nolle  pros,  to  be  entered  by  the  district  attorney,  and  I  doubt  whether 
the  judge  in  a  Federal  court  has  authority  to  refuse  to  allow  it  to  be 
tione ;  while  on  the  State  bench  I  felt  that  I  had  a  right  to  exercise  an 
advisory  power  but  in  the  Federal  courts  I  did  not  know  that  I  had 
that  power,  the  practice  in  the  two  courts  being  different. 

The  Chairman.  There  seems  to  be  something  about  this,  record  which 
touches  the  general  management  of  the  district  of  Arkansas.  1 8npiK)se 
yon  have  seen  that  the  record  of  the  Nash  case  is  at  the  lower  end  of 
the  page  in  a  very  compressed  space,  on  the  record-book  of  the  court, 
as  if  it  was  not  entered  regularly  and  in  term-time. 

Q.  We  had  that  impression  when  it  was  exhibited  to  us.  Have  you 
any  explanation  to  make  as  to  how  it  was  entered  ? — A.  I  think  I  can 
satisfy  the  committee  that  there  is  nothing  in  that  that  can  excite  any 
suspicion  under  any  circumstances.  The  nolle  pros,  in  that  case  wais 
called  up.    I  had  permitted  the  crier  to  adjourn  court,  when  Mr.  Brown, 
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as  I  recall  it,  stated  tbat  there  was  a  case  that  be  wished  to  dispose  ot~ 
and  could  dispose  of  by  consent  of  the  district  attorney,  before  court 
adjourned,  and  when  he  spoke  the  crier  waited,  and  this  conversation  in 
regard  to  entering  this  nolle  pros,  took  place  at  that  time.     After  that 
took  place  the  court  was  adjourned. 

The  clerk  keeps  a  minute-book,  and  usually  when  a  trial  is  going  onr 
tbere  is  no  business  disposed  of;  it  is  an  unusual  thing  for  any  business 
to  be  disposed  of  in  such  cases  unless  there  is  some  special  reason ;  for 
instance,  a  party  wishes  to  get  off*,  and  bis  attorney  calls  it  up  and  it  is 
disposed  of;  but  most  of  tbeee  cases  are  disposed  of  at  the  morning  bour^ 
if  tbere  is  a  nolle  pros,  to  be  entered.  But  I  think  some  representations 
were  made  in  this  case  tbat  the  party  wished  to  get  away,  and  if  a  trial 
had  been  going  on  previous,  (though  I  do  not  know,  as  I  have  not 
referred  to  the  record,)  the  clerk  might  very  naturally  have  stepped  out 
from  the  court-room  and  gone  to  another  room,  and  his  book  been  given 
to  the  deputy  to  write  up  the  record,  and  then,  after  the  deputy  bad 
written  up  the  record,  Mr.  Churchill,  in  looking  it  over,  might  have? 
found  that  be  bad  left  this  out,  and  it  is  a  very  usual  thing  to  tind  that 
some  portion  of  the  record  has  been  left  out  that  ought  to  have  beeo^ 
entered  up.  If  it  is  a  matter  of  any  importance  it  is  just  agreed  be- 
tween the  attorneys  tbat  it  shall  be  entered  as  of  the  day  following. 
Sometimes  the  clerk  enters  it  in,  if  be  has  room  in  the  space  tbere.  1 
thought  I  noticed  that  Mr.  Nash  himself,  in  his  statement,  testified  tbat 
the  nolle  pros,  was  entered  on  the  6th  day  of  June ;  tbat  is  the  day  on. 
which  it  appears  to  have  been  entered,  but  I  do  not  know  anythiD^r 
about  that;  my  attention  was  never  called  to  it.  ^e  speaks  of  it  as 
transpiring  on  that  day.  I  don't  know  anything  about  that;  I  never 
heard  of  it,  and  it  never  was  suggested  to  me  until  Mr.  Cburchill'l^ 
attention  was  called  to  it  here  in  the  committee-room — I  think,  heve^ 
He  8i>oke  of  it  one  day  casually,  and  said  tbat  his  attention  had  been 
called  to  it,  and  be  said  that  he  intended  to  show  the  committee  that 
there  were  other  places  where  the  records  were  written  in  the  same  way^ 
and  that  there  was  nothing  singular  about  it.  I  don't  know  whether  he 
did  or  not.  If  any  of  the  members  of  the  committee  desire  to  ask  any 
further  questions  I  have  not  the  slightest  objection. 

By  the  Chairman  : 

Q.  You  may  proceed  with  the  next  part  of  your  statement — A.  The 
next  matter  that  I  think  of  is,  tbere  was  some  testimony  here,  I  believe, 
in  regard  to  the  approval  of  an  account  in  blank.  I  don't  know  what 
the  testimony  was  in  tbat  case. 

Q.  The  matter  was  this :  Mr.  Donnelly,  who  was  the  chief  clerk,  both 
under  Mr.  Britton  and  Logan  H.  Boots,  testified  that  during  the  admin« 
istration  of  Logan  H.  Boots  as  marshal,  on  one  occasion — and  he 
tbonglft  it  was,  I  think,  at  the  November  term  of  1872 — you  signed  a 
warrant  in  blank,  or  an  account-current  in  blank,  against  the  Govern- 
meot  for  some  $25,000 ;  that  is  to  say,  be  said  he  thought  it  was  about. 
that  amount,  and  ^he  afterward  identified  three  accounts-current,  if  i 
recollect  rightly,  and  it  was  one  of  those  three,  and  they,  all  of  them,, 
were  about  $25,000  each ;  tbat  is  about  the  substance  of  his  statement. — 
A.  Mr.  Donnelly  is  mistaken  in  regard  to  tbat  matter.  From  my  mem- 
ory in  regard  to  that  matter,  it  cannot  be.  I  have  been  trying  to  think 
about  it.  This  is  what  transpired,  to  the  best  of  my  recollection  :  la 
February,  1872— the  latter  part  of  February  or  the  1st  of  March — I  waa 
making  preparations  to  bold  my  court  at  Helena.  My  wife  was  sick  ; 
and,  in  order  to  take  her  with  me,  it  was  necessary  that  I  should  go  b^ 
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boat.  The  river  was  very  low,  and  I  bad  been  for  a  week  or  ten  days 
waiting  for  the  boat  to  go  up  the  river,  but  on  account  of  the  lowuess 
of  the  water  the  boat  was  detained  for  some  time,  and  did  not,  in  fact, 
reach  the  town.  Just  after  the  boat,  or  about  the  time  the  boat,  came^ 
Roots  brought  a  set  of  accounts  to  me — I  think  this  was  in  the  last  of 
February— ^and  asked  me  to  approve  them,  stating  that  he  could  not 
transcribe  them  on  to  the  accounts-current,  because  he  had  to  get  a  bal- 
ance from  his  Helena  courts — that  is  my  recollection — and  that  it  would 
take  some  little  time;  and,  if  I  recollect  right,  he  said  that  Mr.  Donnelly 
was  not  well  and  could  not  attend  to  the  matter  on  that  day,  and  that 
he  would  have  to  meet  his  brother  at  Duvall's  Bluff  and  get  the  balance. 
When  the  account  goes  up,  if  there  is  a  balance  due  the  marshal  or  a 
balance  due  the  United  States,  that  is  transferred  from  these  abstracts 
on  to  this  account-current.  It  is  a  purely  formal  matter,  which  could  be 
rectified  in  Washington,  as  a  matter  of  course,  if  any  error  took  place ;  but 
Colonel  Eoots  is  a  man  who  is  exceedingly  ca:reful  about  his  accounts — al- 
ways went  over  them  himself  in  person — and  in  whom  1  had  the  greatest 
confidence  that  his  accounts  were  correct.  He  brought  these  abstracts 
to  me,  and  asked  me  to  appove  of  them.  I  said  to  him,  ^<  Colonel  Boots, 
I  cannot  do  that  5 1  do  not  know  anything  about  your, accounts,  for  I  have 
not  gone  over  the^,  but  I  would  rather  there  should  be  no  informality 
whatever.'^  He  said,  "Judge,  if  you  don^t  approve  these  accounts,  there 
is  no  use  going  to  Helena ;  I  won't  liave  any  money  for  that  court"  I  told 
him  then  to  take  the  accounts  and  go  before  Colonel  Churchill  and 
swear  to  them,  and  swear  that  they  were  correct,  and  that  he  would 
transcribe  them  correctly  on  to  the  account-current.  He  did.  I  took 
the  accounts  and  examined  them,  and  then,  believing  it  was  my  duty 
under  the  circumstances  to  approve  those  accounts  before  1  left,  I 
attached  my  signature  to  that  paper,  and  I  believe  that  I  did  right,  and 
that  if  I  had  not  there  would  be  no  money  to  pay  the  witnesses. 
While  Eoots  was  marshal^  and  until  just  before  he  went  out,  jurors  and 
witnesses  were  always  paid.  After  he  went  out,  not  that  I  wish  to  be 
understood  as  reflecting  upon  Mr.  Britton  at  all,  but  Mr.  Britton  had 
not  the  means  and  could  not  command  the  n^eans  that  Mr.  Roots  could. 
Mr.  Roots  sometimes,  1  know,  had  the  Government  in  his  debt  as  high 
as  fifty  and  sixty  thousand  dollars;  and  these  are  amounts  that  could 
not  be  raised  by  Mr.  Britton.  After  he  went  out,  jurors  and  witnesses 
were  not  paid  sometimes,  and  at  one  term  of  the  court  I  was  very  credibly 
informed  that  persons  actually  starved  to  death  for  want  of  being  paid 
their  fees — witnesses  who  were  brought  there,  as  I  was  informed. 

Q.  That  was  during  Britton's  term?— A.  That  was  in  December,  1872. 

Q.  Who  was  marshal  then  ? — A.  I  think  Mr.  Britton  was  marshal  at 
the  time,  but  Mr.  Britton  claimed  that  the  Government  was  very  largely 
in  his  debt,  and  his  accounts,  as  they  came  to  me,  showed  that  the  Gov- 
ernment was  in  his  debt. 

Q.  You  made  a  remark  to  me  this  morning  which  I  would  like  you  to 
make  before  the  full  committee,  if  I  understood  yon  correctly,  and  it 
was  this:  that  you  regarded,  and  so  did  the  district  attorney,  as  yon 
understood,  and  some  of  the  other  judges,  the  signing  of  these  accounts 
as  a  formal  matter. — A.  You  misunderstood  me ;  I  said  this :  that  most 
of  the  judges  appeared  to  regard  the  duty  of  the  judge  as  a  purely 
formal  matter,  and  as  certifying  in  substance  merely  that  the  judge  has 
examined  the  accounts.  The  judges  have  no  authority  to  call  witnesses 
before  them  and  take  testimony  as  to  the  correctness  of  the  charges, 
and  having  no  means  of  finding  out  whether  the  services  have  been 
actually  performed,  the  judge  certifies  to  the  only  things  of  which  he  is 
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judicially  cognizant ;  that  the  amounts  are,  in  fact,  allowed  by  law  for 
the  services,  if  the  services  liave  been,  in  fact,  rendered.  The  chief  of 
the  auditing  division  wrote  me  a  letter  in  regard  to  some  accounts.  I 
have  not  the  letter,  but  I  have  a  quotation  from  it  in  a  letter  which  I 
sent  to  Mr.  Williams;  and  though  it  is  not  as  strong  as  if  I  could  give  you 
the  whole  of  it,  I  can  give  you  enough  of  it,  I  think,  so  that  you  can  see 
what  he  says.  I  will  furnish  the  committee  with  a  copy  of  it.  Mr. 
Britton  presented  some  accounts  to  me  for  approval,  and  I  refused  to 
approve  them,  because  there  was  not  sufficient  evidence  to  satisfy  me 
that  the  services  had  been  performed  ;  that  is,  I  asked  for  additional 
affidavits ;  but,  perhaps,  in  making  this  statement,  I  had  better  wait 
until  I  come  to  that  at  another  point. 

Shortly  after  I  was  appointed  1  received  a  letter,  transmitted  by  the 
Attorney-General,  which  had  been  sent  to  him  from  the  Secretary  of  the 
Interior,  forwarding  a  petition  of  Messrs.  Adair  and  some  one  else  in  the 
Indian  country,  asking  for  the  appointment  of  commissioners  in  the  In< 
dian  country.  1  immediately  made  every  effort  I  could  to  get  parties 
wbo  would  be  satisfactory,  and  to  appoint  them.  After  considerable 
difficulty  I  persuaded  a  young  man,  in  whom  I  had  great  confidence,  to 
accept  the  appointment,  and  go  to  Fort  Gibson.  He  went  there  with 
about  a  thousand  or  fifteen  hundred  dollars  in  money,  and  staid  there 
until  he  had  spent  it  all,  and  finally  he  had  to  leave  without  having 
paid  his  expenses  while  there.  He  had  a  sick  wife,  and  left.  I  afterward 
appointed  another  one,  who  is  still  there,  in  compliance  with  this  request, 
and  he  has,  I  believe,  performed  his  duties  very  satisfactorily  to  the 
Department.  The  Attorney-General  spoke  to  me  very  highly  of  him.  I 
f»peak  of  this  matter  because  the  Attorney-General  has  written  several 
letters  in  respect  to  the  matter. 

[Judge  Story  then  read  the  following  letter :] 

Helena,  Ark.,  March  9, 1872. 

Dear  Sir  :  Inclosed  you  will  iiud  a  bill  proposing  a  new  division  of  the  State  of 
Arkausas  into  judicial  districts.  The  object  of  tba  biU  is,  as  its  title  indicates,  to  facili- 
tate the  trials  of  criminal  causes  and  reduce  expenses  in  the  western  judicial  district  of 
ArkBDsas. 

The  expense- of  holding  the  last  term  of  the  court  at  Fort  Smith  was  about  $75,000. 
Uxdess  some  change  is  made  the  next  term  will  cost  not  less  than  $100,000..  There  were 
two  hundred  and  twelve  persons  indicted  at  the  last  term,  and  it  is  estimated  there  will 
be  at  least  three  hundred  persons  for  trial  at  the  next  term.  During  my  last  session  of 
court  there  I  was  enabled  to  continue  all  of  the  more  important  cases  until  the  latter 
part  of  the  term,  quite  a  number  being  coutiuued  until  the  spring  session.  In  May 
next  most  of  the  important  cases  must  be  pressed  for  trial  early  in  the  term.  About 
thirty  persons  will  probably  be  tried  for  murder  and  perjury.  Some  of  these  cases  will 
occupy  at  least  one  week,  sitting  ten  hours  a  day,  while  from  five'to  fifteen  hundred 
Xtersone,  witnesses  and  othevs,  must  be  kept  waiting.  When  I  adjourned  court  in  Feb- 
ruaiy  to  attend  to  business  here,  there  were  forty  persons  in  jail,  fifty  or  sixty  on 
bond,  and  eleven  were  brought  in  for  examination  before  the  commissioner  the  same 
day.  There  is  more  business  at  Fort  Smith  than  I  can  well  attend  to,  and  more  than 
twice  as  much  as  there  is  at  Little  Rock  and  Helena  combined.  Within  the  last  three 
weeks  two  depaty  marshals  have  been  killed  in  different  portions  of  the  Indian  coun- 
try, aod  anlesa  we  are  permitted  vigorously  to  enforce  the  laws  it  will  be  but  a  short 
time  before  a  marshal  cannot  ride  in  that  country  except  with  a  squad  of  soldiers. 
Nearly  one-half  of  the  expense  is  occasioned  by  prisoners  and  witnesses  being  brought 
in  from  a  long  distance  for  examination  l>efore  tne  commissioner,  who  are  bound  over 
and  then  permitted  to  go  home,  to  return  again  at  the  next  term.  My  experience  is 
that  both  the  Government  and  defendants  are  better  prepared  for  trial,  as  a  rule,  wlien 
first  brought  in  than  at  anv  other  time,  and  under  this  bill  the  cases  would  go  before 
the  grand  jury  and  be  tried  at  once.  The  number  of  witnesses  and  the  length  of  time 
they  wonld  be  in  attendance  upon  the  court  would  be  greatly  reduced.  I  need  not  tell 
^u  how  this  bill  will  save  thousands  of  dollars  to  the  Government  each  year.  A 
moment's  glance  at  the  map  of  Arkansas  will  satisfy  you  that  the  proposed  division  is 
much  better  than  ihe  present  one,  and  will  of  itselt  save  the  Government  considerable 
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expense.  Outside  of  the  qaestion  of  expense,  justice  demands  that  the  prisoners  should 
have  an  opportunity  to  be  tried.  I  think  it  very  important  that  the  bill  shonld  pass 
at  this  session,  but  believe  it  can  only  be  done  by  the  attention  of  the  respective  judi- 
ciary committees  being  called  to  the  bill  and  its  immediate  passage  requested  by  you. 

Being  informed  that  you  were,  like  mysolf,  anxious  to  reduce  the  great  expense  of 
that  court,  I  have  taken  the  liberty  to  write  to  you  on  the  subject.    By  informing  me 
as  soon  as  possible  what  action,  if  any,  will  probably  be  taken  in  the  matter,  you  will 
enable  me  to  forward  the  object  of  the  bill,  and  greatly  oblige 
Very  respectfullv, 

WM.  STORY, 
Judge  JTestern  District  Arkansas, 

AX  ACT  to  facilitate  the  trials  of  ciimiDal  caaaes  and  reduce  expenses  in  the  western  judicial  district 

of  Arkansatt. 

Be  it  enacted  by  (he  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  from  and  after  the  first  day  of  January  next  the  counties  of 
Benton,  Carroll,  Boone,  Marion,  Fulton,  Izard,  Searcy,  Newton,  Madison,  Washington, 
Crawford,  Franklin,  Johnson,  Pope,  so  much  of  Van  Buren  as  is  west  of  ranpe  thirteen 
(13)  west,  Sarber,  Sebastian,  Yell,  Scott,  Montgomery',  Polk,  Pike,  Sevier,  Little  River, 
Hempstead,  and  Lafayette,  in  the  State  of  Arkansas,  and  the  Indian  country  west  of 
said  State,  shall  be  the  western  district  of  Arkansas,  and  the  residue  of  said  State  shall 
be  the  eastern  district  of  Arkansas,  and  the  judge  of  said  eastern  district  shall  hold 
the  terms  of  the  United  States  district  court  now  required  by  law  to  be  held  at  the 
city  of  Helena  in  said  State. 

Sec.  2.  Be  it  further  enacted ,  That  while  the  business  of  the  court  requires  it  to  be 
done  for  the  purpose  of  justice  and  to  prevent  undue  expenses  and  delay  in  the  trial 
of  criminal  causes,  the  judge  of  the  district  court  in  and  for  said  western  district  is 
hereby  authorized  to  hold  terms  of  said  court  on  the  first  Monday  in  each  month,  and 
all  process,  pleadings,  and  proceedings  shall  be  returnable  at  such  term  of  said  court 
as  may  by  rule  be  prescribed. 

Mr.  Britton  was  re  appointed  and  entered  upon  his  duties  on  the  6th 
day  of  July,  1872,  just  at  the  close  of  the  May  session  of  the  court.  I 
spoke  of  the  fact  that  my  wife  was  sick  in  February,  and  1  had,  after 
taking  her  to  Helena,  and  staying  during  the  month  of  March,  taken 
her  to  her  parents,  where  she  still  was,  and  she  was  quite  unwell,  and  I 
necessarily  felt  it  my  duty  at  the  adjournment  of  court  to  go  there  to 
her  parents  at  Milwaukee.  While  in  Milwaukee  I  called  on  Senator 
Carpenter,  and  represented  to  him  that  there  was  a  law  peculiar  .to  thi^ 
western  district  of  Arkansas,  which  was  known  to  us  as  the  posse  law. 
It  is  a  law  which  authorizes  the  marshal  to  employ  and  ostensibly  limits 
him  to  the  employment  of  three  persons  as  posse,  but  in  fact  the  law  has 
been  so  construed  by  the  Department  here,  and  by  all  of  the  marshals 
ever  since  the  law  was  passed,  which  was  in  1858,  as  authorizing  them 
to  employ  three  persons  for  every  writ  that  is  taken  out,  and  to  pay 
those  persons  employed  as  posse  $3  a  day. 

A  very  large  proportion  of  the  expenses  of  the  western  district  of 
Arkansas  is  caused  by  this  law,  which  is  peculiar  to  the  district  I 
think  nearly  one-third  of  the  expenses  of  the  district  two  or  three  years 
ago  was  charged  to  these  posses.  Since  the  expenses  have  run  up  so 
much  there  has  been  an  effort  to  avoid  that  as  much  as  possible,  but  I 
am  still  under  the  impression,  and  so  stated  to  Senator  Carpenter,  that 
I  thought  that  the  law  was  directly  or  indirectly  responsible  for  over 
one-third  of  the  expenses  of  the  district.  Bad  men  living  in  the  Indian 
country,  having  nothing  to  do,  would  report  some  outrage  or  something 
they  alleged  was  an  outrage,  make  an  affidavit  of  it,  perhaps,  and  report 
it  to  the  marshal,  and  have  a  warrant  sworn  out,  and  they  knowing,  or 
professing  to  know,  exactly  where  these  parties  were,  would  very  natu- 
rally be  employed  by  the  marshal  as  a  posse.  I  think  these  men  stirred 
up  crime — a  great  many  men  stirred  up  crime  and  reported  offenses — 
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for  no  other  purpose  than  the  purpose  of  being  employed  as  posse ;  that 
is  the  conclusion  I  have  come  to  after  careful  examination  of  the  expense 
of  the  district,  and  how  it  was  incurred.  I  told  Senator  Carpenter 
that  it  ought  to  be  repealed.  The  marshals  have  always  insisted  that 
if  it  was  repealed  it  would  be  very  difficult  indeed  to  serve  the  processes 
of  the  court,  for  it  was  dangerous  for  them  to  ride  through  the  country ; 
but  the  more  I  saw  of  it  the  more  I  became  convinced  that  that  law 
was  a  law  under  which  many  outrages  were  perpetrated,  and  that  if 
fraudulent  accounts  were  made  out  at  all  they  could  be  made  under  this 
law,  and  would  be  more  likely  to  be  made  under  this  law  than  in  any 
other  way.  In  the  other  accounts  it  was  almost  impossible  for  there  to 
be  any  fraud,  except  so  far  as  they  might  report  an  amount  of  mileage 
that  they  had  not  in  fact  traveled,  but  it  was  exceedingly  difficult  to 
tell  whether  a  person  had  been  out  with  the  marshal  or  not.  Often  a 
person  who  goes  out  as  a  posse,  after  going  with  the  marshal^  as  I  am 
informed,  would  be  sent  off  for  some  witness,  and  is  not  necessarily 
with  the  deputy  marshal  himself,  but  away ;  and  in  quite  a  number  of 
cases  where  my  attention  was  called  to  the  matter,  I  have  had  the  posse 
come  before  me  and  sworn,  and  1  have  cross-examined  him  specially  as 
to  where  they  traveled  and  where  they  were,  but  in  no  instance  where 
they  were  brought  before  me  did  I  ever  discover  any  frauds  perpetrated 
by  them ;  but  I  have  heard  so  much  and  so  many  charges  in  regard  to 
frauds  committed  in  that  district  that  I  felt  it  important,  if  possible,  to 
sift  it  out,  and  in  a  good  many  cases  where  I  had  no  authority  to  bring 
these  parties,  I  did  bring  them  before  I  approved^the  accounts.  One 
time  I  insisted  that  all  the  posse  accounts  should  be  sworn  to  before 
me  for  some  time,  but  I  found  I  had  not  much  time  to  do  anything  else, 
and  I  had  to  give  it  up.  Of  course  these'  were  the  accounts  that  I  ex- 
amined and  cross-examined  these  parties  on,  and  they  would  not  be 
very  apt  to  come  before  me  with  fraudulent  accounts  when  it  was  un- 
derntood,  or  was  being  known,  that  1  was  examining  them  ;  but  if  any 
of  those  accounts  wei^p  fraudulent — and  I  am  informed  that  there  is 
testimony  showing  them  to  be  fraudulent — I  think  you  will  find  them  on 
examination  to  be  almost  all  these  accounts  under  the  posse  law. 

Q.  Do  you  think  the  posse  law  ought  to  be  repealed  f — A.  I  do,  sir. 

Q.  Where  would  you  confide  the  authority  to  employ  posse  when  ne- 
cessary !  1  suppose  in  some  cases  it  is  absolutely  necessary  in  that 
Indian  country  to  have  posses ;  in  striking  out  that  posse  law  you  would 
do  one  good  thing  and  one  bad  thing. — A.  I  probably  cannot  explain 
that  answer  better  than  to  read  a  letter  from  Attorney-General  Williams 
to  me,  dated  November  3, 1873.  I  will  furnish  the  letter  to  the  com- 
mittee. I  desire  to  state  that  I  had  called  Mr.  Williams's  attention  to 
this  law  before,  in  October,  previous  to  this  time,  beside  having  written 
several  letters  to  him.  I  think  I  wrote  a  letter,  of  which  I  have  not  a 
copy,  at  the  time  I  wrote  to  Senator  Carpenter.  Here  is  an  answer  to 
the  letter,  dated  November  15, 1873  : 

A  2. 

United  States  District  Court,  Chambers, 

Fori  Smith,  Ark,,  November  15,  1873. 
8ir  :  Your  favor  of  the  3d  instant,  in  which  yon  caU  my  attention  to  the  third  section 
of  the  act  of  Jane  14, 18iH,  and  ask  me  tu  '*  direct  the  marshal  to  instruct  bis  deputies 
hereafter  not  to  summon  a  posse  except  in  extreme  cases,''  &c.,  has  just  been  received. 
In  reply,  permit  me  to  say  that  your  letter  gives  me  great  satisfaction.  I  have  long 
felt  that  tnis  law  was  responsible,  directly  and  indirectly,  for  nearly  one-third  of  the 
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expense  of  this  district.  I  understand  that  a  Xat^q  proportion  of  the  posse  are  bad 
men,  who  stir  up  crime  and  report  frivolous  cases  in  order  that  they  may  be  employed 
as  such. 

I  ur^ed  the  repeal  of  this  law  last  winter  until  I  became  wearied.  Not  only  has  the 
attention  of  the  marshal  been  called  by  me  on  a  number  of  occasions  to  the  great  lia- 
bility of  abuse  of  this  law,  but  I  have  personally  instructed  each  deputy,  as  he  ap- 
peared before  me  to  take  the  oath  of  office  in  substantially  the  language  used  by  yoa. 
During  the  last  year  an  immense  reduction  has  been  made  in  this  respect  as  compared 
with  iormer  years,  but  in  spite  of  all  I  can  do  deputies  continue  to  employ  posse,  and 
any  general  affidavit  showing  the  necessity  for  their  employment  that  you  can  devise, 
will  be  made  in  evei^  CMe  by  the  deputy  summoning  the  posse,  and  as  a  rule  with  the 
utmost  sincerity.  There  is  always  an  apparent  reason  for  their  employment.  When 
this  apparent  reason  is  an  absolute  necessity  it  will  usually  be  impossible  for  me  to  deter- 
mine. I  do  not  think  there  is  ever  an  **  absolute  neeessity ''  to  employ  posse  under  the 
act  of  June  14,  1658.  In  addition  to  the  authority  conferred  by  this  law,  there  ex- 
ists the  same  authority  to  summon  guards  as  is  given  to  other  marshals,  and  in  cases 
of  great  difficulty  the  soldiers  stationed  at  Forts  Gibson  and  Sill  might  be  employed. 

I  have  directed  the  marshal  to  iuBtruct  his  deputies  as  requested  br  you.  I  suggest 
that  the  marshal  be  instructed  hereafter  not  to  emplojr  posse  under  this  law.  You  re- 
quest that ''  I  exercise  gi^eat  vigilance,  and  whenever,  in  my  opinion,  notwithatanding 
the  affidavits,  the  deputy  did  not  require  assistance,  I  disallow  the  account.''  The  act 
of  16th  August,  1856,fprovide8  that  before  the  accounts  of  the  United  States  marshal 
*  *  *  are  presented  to  the  accootfting  officers  of  the  Treasury  Department  they 
should  be  examined  and  certified  to  by  the  district  judge,  and  the  same  s&all  be  sulriect 
to  reviHon  upon  their  merits  by  the  said  aooountiqg  officers.  Most  of  the  district 
judges  either  refuse  to  have  anything  to  do  with  these  accounta,  or  treat  the  duty  as 
purely  formal.  That  such  is  the  understanding  of  the  accounting  officers  of  the 
Treasury  Department  appears  from  a  letter  written  by  Mr.  Miller,  the  chief  of  the 
judiciary  division  of  the  First  Auditor's  Office,  in  response  to  a  letter  from  Mr.  Britton^ 
stating  that  I  would  not  approve  certain  accooats  until  I  had  additional  affidavits  that 
the  services  had  been  performed.  Mr.  Miller  says :  *'  We  do  not  consider  this  essential 
here,  inasmuch  as  the  marshal  himself  swears  to  the  whole  account.  The  law  does 
not  require  it,  and  it  is  not  done  in  any  other  |>art  of  the  United  States,  escept  in  the  nortii- 
em  district  of  New  York.  But,  aside  fh>m  this,  the  iudge's  apfooval  is  not  conelusiTe  one 
way  or  the  other.  *  •  *  We  understaad  that  there  ase  a  great  many  things  in  a  mar* 
shal's  account  that  the  judge  knows  nothing  about ;  and,  also,  tliat  he  does  not  have 
time  to  give  all  of  these  accounts  a  careful  and  critical  examination,  and  if  he  did,  he 
would  not  know  whether  the  charges  are  all  made  in  accordance  with  our  rules  aod 
precedents ;  so  that,  all  tilings  considered,  his  approval  really  aaMunts  to  nothingy  except 
as  the  law  requires,  he  must  sign  his  name  to  them." 

I  have  not  so  considered  the  duty,  however,  but  have  supposed  that  Congress  deemed 
the  judge  the  best  and  perhaps  the  only  person  who  could  ^  prevent,  if  by  any  means 
they  could  be  prevented,  the  presenting  of  accounts  for  purely  fictitious  services  to 
the  accounting  officers ;  and  in  no  district  in  the  United  States  are  greater  precautions 
taken  for  this  purpose  than  are  taken  by  me.  I  have  supposed,  and  such  is  the  general 
understanding,  that  the  discretion  rests  solely  with  the  marshal,  as  to  what  is  an  eco- 
nomical or  extravagant  expenditure  of  the  funds  for  the  services  rendered  by  him,  be- 
ing responsible  for  nie  exercise  of  that  discretion  only  to>the  officers  authorized  to  r»- 
mse  his  accounts  on  their  merits  and  the  power  that  appointed  him.  Whil«  there  are 
many  and  strong  reasons  why  the  judge  should  not  attempt  to  dictate  to  the  marshal 
in  this  respect,  I  have  assumed,  during  the  last  year,  to  exercise  this  power,  and  have 
refused  in  several  instances  to  approve  the  account  simply  because,  in  my  jiidgment,  the 
expenditures  were  not  economical.  The  marshal  thought  they  were,  and  that  it  was 
not  a  question  for  me  to  decide ;  a  difference  of  opinion  in  which  the  marshal,  very 
probably,  was  the  better  advised. 

Am  I  to  understand  that  the  Department  expects  or  desires  me  to  examine  each 
voucher  and  judge  of  the  propriety  of  jthe  service  and  of  the  reasonableness  of  the  ex- 
penditure ?  I  will  most  heartily  co-operate  with  you  in  all  efforts  to  reduce  the  ex- 
penses of  the  courts  of  this  district ;  and  if  such  is  your  desire,  I  will,  as  far  as  po$- 
sihlej  have  each  voucher  sworn  to  before  me,  and  cut  it  down  to  the  lowest  possible 
amount.  I  simply  ask  you  to  remember  that  not  only  the  marshal  and  deputies,  but 
a  large  proportion  of  the  lawyers  and  many  of  the  people,  are  to  a  greater  or  less 
extent  dependent  upon  the  court ;  that  the  vi^lant  performance  of  this  duty,  especi- 
ally when  the  authority  is  doubtful,  necessarily  results  in  unpopularity.  It  will  save 
vou  from  trouble,  and  me  from  embarrassment,  to  have  my  authority  undoubted.  Yoar 
letter  has  already  been  of  considerable  service  to  me  in  this  respect. 

I  think  of  no  other  suggestions  at  present,  further  than  are  contained  in  the  drau^t 
for  a  bill  which  I  sent  you  a  few  days  since,  the  receipt  of  which  I  trust  you  will  ac- 
knowledge.   The  effect  of  the  legislation  suggested  will  be  to  reduce  the  expenditures 
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of  the  district  fully  one-third,  and  will  enable  me  to  devote  my  personal  attention,  if 
desired,  to  every  voucher.  1  have  no  hesitation  in  saying  to  you  that  from  that  time 
the  expenditures  in  this  will  be  as  satisfactory  as  the  expenditures  in  any  district  in 
the  United  States. 

Very  respectfully, 

WM.  STORY, 

District  Judge. 
Hon.  Georgb  H.  Williams, 

Attorney-Generaly  IFashitfytottf  D.  C 

Iq  response  to  that  I  received  a  letter  dated  November  25,  1873. 

A  3. 

Department  of  Justice, 

JVdshingtonj  Xorember  25, 1873. 
Sik:  I  have  received  your  letter  of  the  15th  instant  in  regard  to  affairs  in  your  dis^ 
trict,  and  it  gives  me  pleasure  to  find  that  you  are  co-operating  bo  heartily  with  me  in 
the  matt^sr  of  reducing  expenses  in  your  district. 

I  trust  that  hereafter  there  will  be  no  occasion  for  complaints  as  to  extravagance  in 
the  marshal's  office.  I  shall  write  him,  as  you  suggest,  in  regard  to  instructing  his  dep- 
uties not  to  employ  posse  comitatus  except  in  most  extreme  cases.  I  will  thank  you, 
whenever  the  accounts  of  the  marshal  are  presented,  to  give  them  your  personal, care- 
ful supervision,  especially  those  where  there  may  be  charges  for  services  of  this  kind. 
The  act  of  August  16,  1856,  (11  Stats,  at  L.,  49,)  provides,  "  that  hereafter,  before  the 
accounts  of  the  United  States  marshals,  district  attorneys,  and  clerks  are  presented  to 
the  accounting  officers  of  the  Treasury  Department  for  settlement,  they  shall  be 
examined  and  certified  to  by  the  district  Judge  of  the  United  States  in  the  .district  in 
which  tlfe  officers  presenting  the  accounts  officiate,  whether  in  the  States  or  Territo- 
ries, and  the  same  shall  be  subject  to  revision  upou  their  merits  by  said  accountuig 
officers,  as  in  case  of  other  public  accounts."  I  do  not  know  what  this  means,  unless 
it  is  for  the  purpose  of  giving  the  judge  power  to  revise  and  disallow  accounts  which 
are  improperly  presented.  In  many  instances  it  is  obvious  that  marshals  could  make 
up  accounts,  the  fraudulent  character  of  which  no  one  in  this  city  could  be  acquainted 
with,  but  which  the  judge,  being  on  the  ground  and  having  a  general  knowledge  of 
the  business  of  the  office,  woula  be  able  to  detect.  This,  I  think,  was  one  of  the  causes 
which  led  Congress  to  pass  this  law.  At  all  events,  I  think  'it  is  broad  enough  to 
antborize  the  Judge  thoroughly  and  carefhlly  to  scrutinize  tho  marshaPs  accounts,  and 
reject  so  much  thareof  as,  in  his  opinion,  is  improper. 

When  Congress  shall  meet  I  will  transmit  a  copy  of  the  proposed  bill  you  forwarded 
to  me  to  the  chairmen  of  the  Judiciary  Committees  of  the  House  and  Senate. 
Very  resiiectfblly, 

GEO.  H.  WILLIA^tS, 

Attomey-GtnfraL 
Hon.  Wm.  Story, 

United  States  District  Judge,  Fort  Smith,  Jb-k. 

In  October  I  came  to  Washington  to  have  a  conversation  in  regard  to 
the  expenses  of  the  district,  and  to  obtain  from  the  Attorney-General 
his  views  in  regard  to  what  conld  be  done,  and  what  changes  were  nec- 
essary, and  to  confer  with  him  in  regard  to  certain  statements  that  had 
been  made  abont  certain  oificers  in  my  court.  I  may  state  here  I  made 
no  appointments  myself,  with  the  exception  of  these  two  commissioners 
I  have  referred  to. 

Q,  Give  us  their  names . — A.  Edmund  B.  Bastian  was  the  first,  and 
he  was  succeeded  by  Floyd  S.  Babeock,  who  is  sworn  to  be  a  relative  of 
miDe,  but  who  is  not  a  relative  of  mine  in  any  way  whatever.  I 
dont  know  that  I  can  recall  the  name  of  the  other  person,  but 
he  is  appointed  under  the  recommendation  of  Colonel  Leflore  and 
a  number  of  other  prominent  men.  I  think  he  refused  to  act,  and 
I  was  about  to  make  another  appointment  when  Colonel  Leflore 
(Stated  to  me  that  he  thought  he  would  act,  and  as  there  was  no  one  in 
whom  I  bad  confidence  to  appoint,  he  held  the  appointment  from  that 
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time  following.  Mr.  Williams  sent  me  an  indorsement  of  Mr.  Par- 
sons, and  stated  that  he  did  not  know  anything:  about  him,  and  sug- 
gested his  appointment  if  it  was  satisfactory.  There  was  some  objec- 
tion raised  to  his  being  appointed  agent  there,  aud  it  was  also  stated 
that  Colonel  Leflore's  nominee  had  determined  to  act,  but  I  think 
there  is  no  one  who  has  acted  at  all.  I  think  Colonel  Leflore's 
nominee,  whose  name  I  think  is  Carter,  declined  to  act  from  the  time 
he  was  appointed,  though  he  holds  a  commission  as  such  up  to  the 
present  day,  or,  if  he  has  acted,  he  has  acted  in  very  few  cases.  What 
I  desire  to  speak  of  is  this:  there  was  a  statement  reflecting  upon  the 
officers  of  the  court,  Mr.  Chtlrchill  and  Mr.  Brooks, 

Q.  Are  they  your  appointees? — A.  They  are  not  my  appointees;  they 
were  appointed  by  Judge  Caldwell,  and  they  remained  there  under  his 
appointment ;  I  have  made  no  change  in  any  officer  at  all,  but  about 
these  two  officers  it  was  stated  that  there  were  reflections  made  in 
regard  to  them,  and  when  here  in  October  I  called  attention  to  that 
matter,  stating  that  if  there  were  any  charges  against  those  parties,  I 
thought  that  it  should  be  presented  to  them,  and  that  they  should  have 
an  opportunity  to  exculpate  themselves ;  that  I  had  no  wish  to  keep 
any  officer  there  who  was  neglecting  his  duty,  but  that  I  had  beard 
charges  of  the  gravest  character  against  almost  every  man  there,  aud 
that  1  had  no  reason  to  believe  these  charges  were  true,  for  I  had  spoken 
to  Mr.  Brooks  about  it,  and  told  him  that  for  a  year  I  had  been  watching 
him  in  regard  to  this  matter.  I  said  that  if  the  Attorney-General  had 
anything  against  any  of  these  gentlemen,  I  hoped  he  would  present  it 
to  me.  He  stated  that  he  would  examine  the  record,  and  then  called 
my  attention  to  a  letter  written  in  relation  to  the  appointment  of  the 
commissioners.  I  desire  to  put  that  on  record.  [The  copy  was  marked 
A  4.1  1  received  no  reply  to  that  letter,  and  I  called  the  attention  of 
Mr.  Brooks  and  Mr.  Churchill  to  the  fact  that  I  had  written  this  letter 
and  the  other ;  both  were  anxious  that  the  matter  should  be  presented 
to  the  Department,  and  if  there  were  any  charges,  that  they  should 
have  an  opportunity  to  exculpate  themselves.  I  then  wrote  a  letter 
to  Washington,  stating  that  I  hoped  that  if  fhere  were  any  charge 
against  these  officers  they  should  have  an  opportunity  to  exculpate 
themselves.  September  10  I  wrote  a  letter  to  Mr.  Taylor,  the  Comp- 
troller of  the  Treasury,  in  regard  to  the  expenses  of  the  district,  and 
stated  to  him  that  from  examining  the  accounts  from  all  the  districts, 
and  from  his  knowledge  of  the  aflfairs  of  that  district,  he  might  be  able 
to  suggest  some  means  of  protecting  the  Government  from  any  extrav- 
agance in  the  accounts  or  from  any  frauds,  and  he  sent  me  this  reply, 
dated  September  25, 1872 : 

Treasury  Dkpartmbxt, 
First  Comptroller's  Office,  September  25, 1872. 

Sir:  Your  letter  of  the  lOth  instant  was  duly  received.  1  can  think  of  no  change 
in  the  form  of  the  marshal's  accounts  that  would  be  likely  to  increase  the  existing  re* 
Btrictions  upon  extravagance  in  the  use  of  the  public  money  advanced  for  defraying 
expenses  of  the  courts.  Whatever  forms  might  be  prescribed,  the  care  and  the  dis- 
bursement of  the  funds  would  still  necessarily  devolve  upon  the  marshal,  and  its 
economical  expenditure  largely  depends  upon  his  integrity. 

If  satisfied  that  additional  affidavits  to  the  account*  would  aiford  a  remedy  for 
extravagance,  I  should  be  at  a  loss  to  know  what  particular  items  required  tbem,  but 
it  has  sometimes  seemed  as  if  affidavits  to  official  papers  frequently  made  up  were  in 
certain  cases  regarded  as  mer^idle  forms. 

The  heaviest  expenses  in  your  district  are  on  bills  for  serving  process.  Having  no 
means  here  of  verifying  the  statements  respecting  the  number  of  miles  traveled,  and 
the  number  of  days  alleged  to  be  occupied  m  performing  the  travel,  and  the  necessity 
for  taking  so  much  time,  the  examination  of  deputy  marshals'  bills  and  of  bills  rendered 
by  guards  is  a  very  unsatisfactory  proceeding.  t 
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If  any  change  tending  to  reduce  expenses  should  occur  to  me,  I  shall  gladly  avail 
myself  of  your  offer  to  give  effect  to  suggestions  having  that  end  in  view. 
Very  respectfully,  your  obedient  servant, 

R.  W.  TAYLOR, 

Comptroller. 
Hon.  William  Storv, 

United  States  District  Jndge^  Fort  Smith  Arkansas. 

I  was  kept  away  from  Fort  Saiith  by  my  court  at  Helena,  and  hf  the 
sickness  of  myself  and  my  wife,  until  October  26,  at  which  time  I  re- 
turned to  Fort  Smith.  On  my  return  I  wrote  to  the  Attorney-General 
in  regard  to  the  number  of  marshals  that  had  been  employed  ;  I  have 
not  a  copy  of  the  letter  here  with  me.  About  this  time,  in  a  casual 
conversation  with  Mr.  Churchill — I  don't  know  how  the  conversation 
came  up,  but  something  was  said  about  the  number  of  persons  that  had 
been  brought  there  during  my  absence,  and  I  asked  Colonel  Cliurchill 
how  it  happened  that  so  many  persons  could  be  brought  in — I  said 
"  Why  did  you  issue  writs  f  and  he  made  the  remark  that  the  parties 
were  brought  in  before  the  writs  were  issued ;  and  I  said  to  him,  *^  Colonel 
Churchill,  you  don't  mean  to  tell  me  that  you  issued  the  writs  after  they 
were  brought  in."  He  said  "Yes;  it  is  very  strange,  but  it  has  been 
the  practice  all  the  time."  I  said  '*  What  did  you  do  T  He  said,  *'  We 
date  the  writs  to  cover  the  time  that  the  marshal  represents  that  he  has 
l>een  out,  or  has  been  endeavoring  to  arrest  these  parties.''  I  do  not 
profess  to  give  you  the  exact  words,  but  this  is  the  substance  of  our  con- 
versation. It  struck  me  as  it  would  probably  strike  any  one  else,  when 
his  attention  was  first  called  to  it,  as  a  ver^^  great  outrage,  and  I  spoke 
up,  and  I  said,  **  My  God,  colonel,  you  don't  mean  to  tell  me  that  you 
have  been  doing  this  right  along!"  Said  he.  "Yes;  we  did  it  under 
Judge  Caldwell's  instructions."  I  told  him  then  that  it  must  be  stopped, 
and  he  said,  "  What  are  you  going  to  do  ?  Here  you  are  out  in  the  In- 
dian country ;  you  see  a  murder  committed  while  you  stand  there ;  will 
you  wait  until  you  go  and  get  a  writ  ?  Or,  you  know  a  horse  has  been 
stolen,  and  the  man  is  only  a  short  distance  away,  but  is  getting  out  as 
fast  as  he  can ;  would  you  come  down  here  and  get  a  writ  ?"  I  said  "  No ; 
there  is  no  necessity  for  a  warrant  in  such  cases.  The  common  law  re- 
gards it  as  a  misdemeanor  for  a  man  to  see  a  felony  committed  and  not 
to  make  an  effort  to  arrest  it,  and  I  am  satisfied  that  an  officer  would  be 
entitled  to  the  pay  just  the  same  as  though  the  writ  had  been  issued, 
and  in  future  I  want  the  writs  to  be  dated  the  day  they  are  issued,  and 
have  the  facts  appear  on  the  papers.  I  don't  want  anything  to  appear 
onr  the  papers  that  is  not  exactly  as  it  occurs."  I  gave  orders  to  Colonel 
Churchill  and  to  Colonel  Brooks  to  date  the  writs  the  day  they  were  is- 
sued, and  stated  to  them  that  I  would  make  strong  efforts  to  see  that 
the  marshals  should  be  paid  for  their  services. 

Q.  When  was  this  ? — A.  This  was  shortly  after  I  came  back,  which 
was  the  26th  of  October,  1872.  I  afterward  made  some  examination  iu 
regard  to  the  matter,  and  was  informed  by  some  one  who  had  been  dep- 
uty under  Judge  Ringo,  that  such  had  been  the  practice  for  more  than 
twenty  years  previous.  1  think  it  was  under  Judge  Ringo,  or  it  may 
have  been  his  predecessor,  before  the  western  district  was  created. 
They  said  that  they  never  thought  of  making  out  these  writs,  or  having 
these  writs  issued,  until  after  the  parties  had  been  arrested,  and  that 
that  had  been  the  practice  in  the  district  for  over  twenty  years.  This 
man  Babcock  at  one  time  was  the  deputy  marshal  under  Mr.  Britton, 
and  while  deputy  marshal  under  Mr.  Britton  he  arrested  two  men  for 
murder  without'  warrants.    Those  men  were  brought  down,  indicted, 
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tried,  convicted,  sentenced,  and  hanged  for  murder.  He  arrested  a 
man  by  the  name  of  Charley  Williams,  who  had  been  sentenced  to  a 
term  in  the  penitentiary.  He  discovered  that  he  was  in  the  Indian 
country,  and  he  arrested  him  and  brought  him  in.  Then,  a  deputy 
marshal,  an  Indian,  a  citizen  of  one  of  the  nations,  brought  in 
some  parties  charged  with  murder,  without  having  a  writ.  I  pre- 
sented these  matters  to  Mr.  Taylor,  the  Comptroller  of  the  Currency. 
I  think  I  had  presented  them  also  to  the  marshal,  or  to  Mr.  Donnelly^ 
who  was  representing  the  marshal,  and  I  had  insisted  that  he  should 
pay  these  parties,  for  there  could  be  no  question  in  my  mind  but  that 
the  Government  was  liable  on  these  accounts.  I  afterward  presented 
the  matter  to  Mr.  Taylor.  Mr.  Taylor,  however,  refused  to  pay.them^ 
and  at  the  present  time  holds  and  rules  that  a  man  may  see  a  murder 
committed  in  that  country,  and  that,  if  he  arrests  the  murderer  and 
brings  him  down  without  a  warrant,  he  is  entitled  to  no  pay  for  his  ser- 
vices. In  the  latter  part  of  December  I  drew  a  bill,  and  sent  it  to  Sen- 
ator Carpenter,  to  repeal  this  posse  law.  I  wrote  to  him  a  second  time 
in  January.  I  also  wrote  to  Mr.  Taylor  about  this  time,  urging  him  to 
use  his  intluence  to  secure  the  repeal  of  this  law,  as  he  h(ul  given  me 
to  understand  that  this  law  was  wrong  and  ought  to  be  repealed.  About 
this  time,  some  time  in  January — about  the  14:th  or  15th,  I  think — 1  was 
called  upon  by  a  gentleman  who  represented  himself  as  a  secre^se^vice 
agent — Mr.  Whitney — the  first  information  that  1  had  in  regard  to  such 
a  person  being  there.  At  this  time  the  court  commenced  its  session, 
and  there  were  two  hundred  and  sixty-five  persons  held  there  for  trial — 
some  forty  in  jail.  The  marshal  informed  me  there  was  no  money. 
I  sent  a  telegram  telling  Attorney-General  Williams  that  these  partie^i 
were  here,  and  asking  for  money,  and  two  or  three  telegran^  passed 
between  us,  of  which  I  think  you  have  copies. 

Then  I  had  this  conversation  which  I  speak  of  in  October  with  Mr. 
Williams.  At  the  suggestion  of  the  committee,  and  understanding  that 
you  desired  it,  I  have  prepared  a  short  statement  here  showing  the  in- 
crease of  crime  in  that  countrj',  and  why  the  expenses  were  so  large  dur- 
ing those  years,  and  I  desire  to  say  here  that  while  I  was  in  Washing- 
ton, a  year  ago  last  February,  I  told  Mr.  Williams  that  the  railroad  hav- 
ing been  completed  there  would  be  no  necessity  for  llie  expenses  of  the 
district  exceeding  from  this  time  forward  $100,000  the  first  year,  and 
after  that  $75,000  or  $80,000,  unless  the  expense  of  keeping  prisoners 
should  amount  to  more  than  I  could  determine  upon — that  is,  that  tl^ 
court  being  now  freer,  and  not  overrun  as  it  had  been,  there  would  be 
probabihty  of  more  convictions  than  fewer,  and  yet  the  expense  would 
be  less.  During  those  years  the  expenses  of  the  district  have  been  with- 
in the  sum  that  I  represented  to  him  at  the  time.    This  is  the  statement : 

Gentlemen  :  In  response  to  your  letter  asking  me  to  make  a  state- 
ment of  the  jurisdiction,  amount  of  business,  what  legislation  isneetled^ 
and  other  facts  of  interest  concerning  the  western  district  of  Arkansa^s 
I  reply :  This  district  extends  from  the  Mississippi  on  the  east  to  the 
Territory  of  Xew  Mexico  on  the  west,  a  distance,  by  the  usual  routes  of 
travel,  of  nearly  eight  hundred  miles.  It  embraces  an  are  alarger  than 
the  combined  States  of  ]Sew  York  and  Pennsylvania,  with  a  court  ex- 
ercising a  more  varied  jurisdiction,  probably,  than  any  other  court  in  the 
world.  In  its  jurisdiction  over  nearly  three-fifths  of  Arkansas,  it  has 
both  district  and  circuit  court  powers,  and  is  by  turns  an  admiralty, 
bankruptcy,  common-pleas,  chancery,  criminal,  and  exchequer  court.  In 
the  Indian  country,  with  an  area  nearly  one-half  larger  than  the  State 
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of  New  York,  it  is  a  criminal  and  police  court^  trying,  with  all  the 
formality  of  a  criminal  court  of  the  highest  jurisdiction,  all  offenses  that 
are  punished  by  an  act  of  Congress,  from  murder  to  petty  larceny.  It 
has  jurisdiction  over  all  oflfenses  arising  from  treaties  with  the  Indian 
tnbes,  all  offenses  arising  under  the  revenue  laws,  all  offenses  under 
the  intercourse  laws,  such,  for  instance,  as  the  giving  of  a  drink  of 
spirits  to  an  Indian  or  the  carrying  a  pint  of  liquor  across  an  imagi- 
nary line  extending  for  nearly  one  thousand  five  hundred  miles.  It  will 
be  seen  from  the  foregoing  that  the  criminal  business  of  the  western  dis- 
trict of  Arkansas  must  necessarily  be  much  greater  then  all  the  courts 
of  New  York,  Pennsylvania,  and  Ohio  combined.  And  when  you  recall 
the  fact  that  itisthecriminal  business  that  causes  the  chief  expenses  of  the 
courts — the  Tichborne  case  is  an  illustration  of  this,  costing  England,  it 
is  said,  nearly  a  million  dollars — and  that  the  expense  of  arresting 
criminals  in  this  district  is  necessarily  much  greater  in  this  district 
than  in  any  other,  on  account  of  its  vast  size,  and  that  nearly  one- 
third  of  the  expense  arises  under  the  posse  law,  a  law  peculiar  to  this 
district,  while  it  is  not  fair  for  these  reasons  to  compare  the  expenses 
of  the  western  district  of  Arkansas  with  those  of  New  York,  Penn- 
sylvania, and  Ohio,  yet  from  the  best  information  I  can  obtain,  more 
persons  have  been  arrested  in  this  district  during  the  two  fiscal  years 
preceding  June  30,  1873,  than  in  all  these  States  combined.  They 
have  been  transported  in  a  section  of  country  where  it  is  exceed- 
ingly expensive.  Th^  late  large  increase  of  expense  in  that  district 
was  eaufi^  by  the  introduction  of  a  large  number  of  desperadoes  into 
the  territory,  arising  from  the  building  of  the  Missonri,  Kansas  and 
Texas  Bailroad.  Tbis  is  shown  by  t^he  fact  that  for  the  fiscal  year 
ending  June  30, 1871,  when  for  a  short  time  parties  had  been  work- 
ing on  the  Missouri,  Kansas  an<l  Texas  Railroad,  the  expense  for  the 
year  was  100  per  cent,  greater  than  for  any  previous  year.  That  this 
additional  expense  was  not  caused  by  any  change  in  the  law  or  officers  is 
apparent  from  the  fact  that  neither  the  marshal  nor  myself  entered  upon 
oar  official  duties  until  the  13th  May,  from  which  time  court  lasted  till 
July.  During  the  session  of  the  court,  no  business  could  well  be  trans- 
acted except  such  as  was  already  before  it  At  this  session  ninety-one 
persons  were  tried.  Rapid  progress  was  made  by  the  railroad,  throw- 
ing a  large  nnmber  of  white  men^  many  of  them  of  the  worst  character, 
into  the  Indian  country,  and  at  the  next  term  of  the  court  at  Fort  Smith, 
two  hundred  and  thirty-three  persons  were  indicted,  thirty-seven  for 
murder,  sixty-two  assaults  with  intent  to  kill,  sixty  larcenies,  fifty  intro- 
daciug  and  selling  liquor,  twenty-four  various  ofi'enses— manslaughter, 
perjury,  and  so  forth.  About  this  time,  in  the  winter  of  '71,  or  the  spring 
of  '72,  the  Indian  country  became  a  perfect  pandemonium — a  refuge  for 
the  worst  species  of  desperadoes,  red,  white,  and  black.  In  the  sum- 
mer, I  think  it  was,  of  '72,  Secretary  Delano  went  down  to  Fort  Gibson 
and  found  such  a  number  of  desperadoes  congregated  there. that  he 
telegraphed  a  special  report  to  the  President,  of  the  state  of  aflEairs  ex- 
isting there.  In  the  annual  report  he  says,  speaking  of  the  Atlantic  and 
Pacific,  and  Mis  souri,  Kansas  and  Texas  Railroad  "In  addition  to  the  inevi- 
table influx  and  congregation  of  desperadoes  and  outlaws  at  the  successive 
termini  of  these  new  roads  through  the  Indian  country,  and  at  all  principal 
points  along  their  completed  routes,  in  which  respect  thehistory  of  the  pro- 
gress of  the  Union  and  Central  Pacific  Railroads  is  only  repeated,  the 
result  of  their  construction  has  been  to  direct  new  attention  to  the 
Indian  Territory,  and  it  has  required  persistent  action  on  the  part  of 
this  Department  to  prevent  the  reservations  of  the  various  tribes  from 
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being  lawlessly  violated  by  trespassers  from  the  adjoining  States."  At  an- 
other pla<5e  he  says:  "  At  some  towns,  springing  up  on  the  line  of  the 
roads,  desperate  white  characters  have  congregated  in  large  numbers, 
causing  great  excitement  and  alarm  to  the  Indians,  as  well  as  inflicting 
much  actual  u?ischief.  As  elsewhere  indicated  it  was  in  one  instance 
found  necessary  toinvoke  the  aid  of  the  military  forcesof  the  Department 
of  Missouri,  and  with  their  assistance  to  deal  summarily  under  the  act 
of  1834  with  the  gangs  of  desperadoes  who  threatened  the  peace  of  the 
Territory,  and  even  defied  the  authority  of  the  Government  of  the  United 
States." 

In  another  place  he  says:  "The  work  was  promptly  and  judiciously  ac- 
complished without  any  violent  collision  with  the  intruders,  about  one 
thousand  five  hundred  of  whom  were  removed." 

In  this  connection  it  will  not  be  unpleasant  or  unprofitable  to  read 
from  an  article  on  "  the  Great  South,"  in  Scribner's  Monthly,  depicting 
the  state  of  society  in  this  part  of  the  country  at  that  time.  [Judge  Story 
read  several  pages  of  the  article  referred  to.] 

I  intended,  gentlemen,  to  call  your  attention  to  the  different  changes 
in  the  law,  that  I  thought  would  reduce  expenses,  but  I  see  it  is  late,  and 
probably  you  are  wearied,  and  I  will  present  that  to  you  in  a  short  form 
in  writing. 

While  the  district  attorney  is  here  i  would  like  to  speak  of  a  certain 
matter  which  I  would  perfer  to  allude  to  in  his  presence. 

Q.  First,  did  you  ever  discover  or  detect  any  frauds  within  the  three 
years  of  the  administration  of  Logan  H.  Roots,  or  Wm.  A.  Britton,  or  J.  K 
Sarber,  in  their  administration  of  the  affairs  of  the  western  district  of 
Arkansas  as  marshals! — A.  I  never  did. 

Q.  Did  you  ever  have  reason  to  believe  that  any  frauds  were  com- 
mitted in  that  office  during  their  respective  administrations  ? — A.  I  can- 
not say  that  I  ever  did  have  any  reason  to  believe  that  any  frauds  were 
perpetrated.  I  have  heard  charges  made  repeatedly  against,  I  think, 
every  officer  that  has  ever  been  out  there,  by  some  one  who  appeared  to 
be  the  enemy  of  the  men  at  the  time,  but  whenever  I  have  heard  any- 
thing of  this  kind,  I  examined  and  sifted  it  as  far  as  possible,  and  I 
never  did  discover  in  any  case  what  I  thought  was  a  fraud. 

Q.  You  know  nothing  of  any  false  or  fraudulent  vouchers  by  deputy 
marshals,  or  any  false  or  fraudulent  vouchers  on  the  part  of  alleged 
posses  comitatus  f — A.  tdo  not.  There  was  an  account  presented  to  me  at 
one  time — in  looking  over  ihy  memoranda,  I  do  not  now  exactly  recall 
what  it  was  or  exactly  what  the  time  was — an  account  of  Wm.  H. 
Johnson  that  was  presented,  which  he  had  sworn  to,  and  on  looking 
over  my  memoranda,  I  found  that  he  could  not  have  been  at  the  time 
where  he  stated  he  was.  I  called  the  attention  of  Mr.  Whitney  to  it, 
and  I  called  the  attention  of  Mr.  Temple  to  it. 

Q.  Was  that  a  deputy  inarshal  ? — A.  He  was  a  deputy  marshal. 

Q.  What  did  you  do  in  the  premises  ? — A.  I  called  the  attention  of  Mr. 
Whitney  and  Mr.  Temple  to  it. 

Q.  You  regarded  it  as  a  fraudulent  voucher? — A.  I  did,  until  the  mat- 
ter was  afterward  explained  to  me. 

Q.  How  was  it  explained  f — A.  It  was  explained  this  way :  That  this 
writ  had  been  placed  in  the  hands  of  Mr.  Johnson ;  that  he  gave  it  to 
another  deputy  marshal,  who  did,  in  fact,  perform  the  services;  and  that 
it  seems  in  some  instances  they  had  been  in  the  habit — and  I  am  informed 
that  such  has  been  the  practice  in  most  of  the  other  districts  of  the 
United  States — for  one  dejmty  marshal  to  give  his  writ,  if  he  has  it,  to 
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another  deputy  marshal  and  let  him  perform  the  service ;  and  the  ser- 
vice, as  it  was  stated  to  me  aild  sworn  to,  was  performed  by  another 
person  and  the  man  brought  in,  and  under  these  circumstances  I  told 
Mr.  Johnson  that  I  thought,  in  making  his  statement  and  stating  his 
account  to  be  just  and  correct,  it  was  not  stating  what  was  absolute 
verity;  and  while  I  felt  that  he  had  not  intended  to  commit  perjury  at 
all,  I  hoped  he  would  not  present  another  account  of  the  kind,  or  some- 
thing of  that  kind. 

Q.  Among  other  things  that  have  been  brought  to  our  attention  in 
the  general  management  of  the  western  district  of  Arkansas  by  the 
inspection  of  the  records  is  the  fact  that,  in  one  or  two  cases — I  do  not 
now  recall  the  names  of  the  cases — a  motion  has  been  entered  and  con- 
sidered, and  a  man  bailed  after  conviction.  Do  you  recollect  any  such 
action  in  your  court  f — A.  Yes,  sin 

Q.  Do  you  recollect  the  name  ? — A.  Well,  I  cannot  say ;  I  recollect 
two  cases  in  which  a  man  was  bailed  after  conviction. 

Q.  Is  there  any  explanation  of  that  f  That  has  appeared  in  testimony, 
and  I  thought  I  would  give  you  an  opportunity  of  making  any  state- 
ment on  the  other  side  which  you  deem  proper. — A.  These  two  cases 
have  been  examined  in  the  other  committee,  and  the  testimony,  sub- 
stantially the  facts  as  I  gave  them  to  you,  appear  from  other  witnesses. 

Mr.  Durham.  Do  you  desire  to  give  any  explanation  f — A.  I  do  not 
if  the  committee  do  not. 

The  Chairman.  I  merely  state  the  fact  that  so  much  has  appeared 
here,  so  that  if  you  desire  to  make  any  explanation,  you  may  do  so. — 
A.  One  party  by  the  name  of  G.  W.  Leflore  was  indicted  and  convicted 
of  the  crime  of  murder.  After  his  conviction,  the  district  attorney, 
Mr.  Huckleberry,  stated  to  me  that  he  had  grave  doubts  as  to  the  guilt 
of  the  party.  One  of  the  witnesses,  who  professed  to  be  Mr.  Leflore's 
friend,  was  the  most  damaging  witness  for  a  friend  that  he  ever  saw,  he 
said;  and  he  had  some  reason  to  believe  that  this  witness  was  the  man 
who  committed  the  murder.  Mr.  Leflore,  who  was  confined  at  the  time 
in  jail,  was  paralyzed,  as  the  doctors  stilted  to  me ;  and  the  doctor  fur- 
ther stated  to  me,  and  it  is  so  testified  in  the  other  committee,  that  tbe 
man  would  have  died  if  kept  in  jail ;  that  the  party  was  in  such  a  con- 
dition that  if  kept  until  the  next  term  he  would  die.  I  consulted  the 
district  attorney  in  regard  to  the  matter.  The  party  was  in  such  a  con- 
dition that  it  was  utterly  impossible  for  him  to  escape.  We  were  in- 
clined to  grant  a  new  trial,  and  thought  it  was  not  a  case  in  which  we 
coald  pass  sentence  upon  him,  and  I  do  not  recollect  now  the  time  when 
bail  was  given,  I  was  under  the  impression  that  it  was  shortly  after 
the  conviction ;  but  Mr.  Huckleberry,  in  his  statement  the  other  day, 
said  it  was  later,  and  I  am  not  certain  in  regard  to  the  matter.  But 
believing  the  man  would  die,  and  that  under  no  circumstances  could  I 
sentence  him,  and  wishing  to  take  further  time  to  examine  the  testi- 
mony, and  knowing  that  it  was  impossible  for  him  to  escape,  as  a  mat- 
ter of  mercy  and  justice,  I  took  bail  in  that  case.  The  party  afterward 
came  back  and  died  in  jail. 

The  Chairman,  Was  that  the  only  case  f — A.  That  was  the  only  case 
in  which  a  party  was  bailed,  without  a  new  trial  being  granted,  f  n  the 
ease  of  a  person  by  the  name  of  Smith,  the  party  was  convicted  of  the 
crime  of  murder.  The  principal  defense  set  up  was  that  of  insanity. 
Aft(*r  his  conviction  a  motion  was  made  for  leave  to  examine  the  pris- 
oner by  physicians,  and  I  think  on  the  same  day  that  this  motion  was 
made  the  question  was  argued  by  a  number  of  attorneys,  some  of  whom 
were  from  a  distance/stating  that  they  would  file  a  motion  for  a  new 
16  WD 
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trial,  as  soon  as  the  report  of  the  physicians  was  made.  Some  attorney, 
I  do  not  recall  whom,  was  arguing  the  matter,  and  I  recollect  making  a 
statement  to  this  effect.  He  was  arguing  the  question  and  this  was 
before  the  motion  itself  was  filed,  telling  me  what  the  substance  of  it 
was  and  that  they  wished  to  file  a<lditional  affidavits,  that  the  verdict 
was  not  according  to  the  evidence  and  contrary  to  the  instructions  of  the 
court;  and  I  stated  to  them  that  they  need  not  argue  on  those  two 
points,  because  I  was  well  satisfied  that  it  was  not  in  violation  of  the 
instructions  of  the  court,  for  if  I  had  been  a  juror  I  thought  I  should 
have  found  as  the  jury  did.  They  afterward  presented  filed  affidavits 
of  newly  discovered  evidence,  the  attorneys  themselves  stating  under 
oath  that  they  had  no  knowledge  of  this  additional  evidence,  and  the 
statement  of  fifteen  physicians,  every  one  in  the  section  of  country  with 
the  exception  of  Dr.  Pierce,  who  was  the  only  physician  who  testified 
that  he  did  not  think  the  party  was  insane,  and  on  examining  the  state- 
ments of  the  physicians,  who  certified  that  the  party  was  idiotic,  they 
testified,  by  the  way,  not  that  he  was  insane,  but  idiotic  and  hao  not 
sufficient  reason  to  be  able  to  decide  between  right  and  wrong,  or  will- 
power to  control  his  action.  I  spoke  of  it  to  the  district  attorney,  Mr. 
Huckleberry,  and  called  his  attention  to  it,  and  asked  him  what  he 
thought  about  it.  He  had  argued  it,  he  said,  and  he  did  not  care  much 
in  regard  to  the  matter ;  but  he  had  a  very  important  case  on  trial  then, 
and  if  I  granted  a  new  trial  he  hoped  I  would  not  have  the  record  read 
that  morning,  because  it  would  demoralize  the  jury  in  the  next  case.  He 
said  he  had  a  very  important  case  and  there  was  a  great  deal  of  diffi- 
culty in  getting  verdicts,  as  he  claimed. 

Q.  Was  that  difficulty  of  getting  verdicts' due  to  a  bad  case  or  bad 
jury,  or  the  bad  attorney? — A.  That  would  be  a  matter  of  opinion  ;  I 
would  not  want  to  say  in  regard  to  that.  That  would  be  purelj^  a  matter 
of  opinion  as  to  whether  the  juries  were  bad.  I  must  confess  1  have 
very  often  thought  as  I  sat  in  a  case  that  the  verdict  of  the  jury  was 
wrong ;  whether  the  record  was  read  or  not,  I  do  not  recollect-  But  it 
has  been  stated  that  the  record  was  changed.  I  desire  to  state  that  if 
that  record  was  changed,  and  I  presume  it  was,  that  it  was  done  without 
my  knowledge  and  without  my  consent,  and  that  I  never  knew  that  any 
change  was  contemplated,  or  had  been  made  until  after  it  was  made. 

Q.  Are  you  in  the  habit  of  reading  the  orders  of  the  court  daily  f — 
A.  Yes,  sir;  as  a  rule.  We  do  not  always  do  it;  sometimes  there  is  a 
press  of  business  or  something  or  other;  for  instance,  the  clerk  not  hav_ 
iug  written  it  up,  which  necessarily  delays  it;  but  ordinarily  it  is  read' 

By  Mr.  Durham  : 
Q.  I  want  to  ask  you  on  the  question  of  the  probability  of  detecting 
any  fraud  that  might  occur  in  the  iiresentation  of  accounts,  would  you 
not  think  it  advisable  that  all  accounts  presented,  whether  they  are 
made  by  posse  comitatm,  or  marshals,  or  others,  should  be  required  to 
be  sworn  to  personally  before  some  proper  person,  either  the  United 
States  commissioner  or  in  open  court  f — A.  All  of  our  accounts  that  are 
presented  to  me,  with  the  exception  of  certain  accounts  that  are  made 
up  from  the  records  of  the  court,  are  sworn  to.  For  instance,  since  I 
have  been  there,  Mr.  Churchill  has  kept  a  record  of  the  witnesses,  and 
he  has  a  formal  affidavit  to  which  every  witness  and  every  juror  attaches 
his  si*;nature.  The  affidavit  is  then  sent  in  to  the  marshal,  and  he  au- 
thorizt^s  payment.  The  clerk  enters  this  in  a  book,  and  then  gives  a 
pnper  to  the  juror  or  witness  certifying  that  there  is  so  much  owing. 
That  is  taken  to  the  marshal,  and  the  marshal  then  puts  his  name  ou 


Digitized  by  LjOOQ IC 


WESTERN   DISTRICT    OF   ARKANSAS.  243 

the  rolls.  The  accoants  of  the  posaes  and  of  the  marshals  are  all  of  them 
sworn  to  in  this  way,  in  this  district,  and  in  the  western  district  of  New 
York ;  they  are  the  only  districts  in  which  this  is  done,  in  which  the 
l>osse  swears  to  his  account,  and  the  marshal  swears  to  his  account. 

By  the  Chairman: 

Q.  Have  you  any  further  explanation  to  make  about  the  Smith  case? — 
A.  According  to  the  best  of  my  recollection  it  was  suggested  by  some 
attorney  that  they  would  file  a  motion  for  a  new  trial  when  they  tiled 
the  certificate  of  the  physicians,  and  these  two  grounds  were  argued 
before  the  motion  was  filed.  I  say  that  is  the  best  of  my  recollection; 
but  I  am  not  testifying  positively  that  that  was  so. 

Q.  You  do  not  remember  then  that  the  motion  for  a  new  trial  was  not 
based  particularly  upon  newly-discovered  evidence  Accompanied  by  the 
affidavits  of  the  counsel  and  the  evidence  as  to  the  newly-discovered 
evidence! — A.  I  think  that  was  all  filed  together,  but  I  think  that  was 
not  filed  until  they,  after  the  argument  on  the  other  ground,  bad  been 
met. 

Ben.  T.  Duvall,  recalled  and  examined  by  the  chairman  as  follows : 

Question.  You  examined  here  at  my  request  a  list  of  some  58  vouchers 
for  posae  comitatus  service! — Answer.  Yes,  sir. 

Q.  How  many  of  the  names  did  you  identify  as  being  persons  you 
know  ! — A.  Only  one,  Clifton  E.  Smith. 

Q.  All  of  these  names  purported  to  be  citizens  of  Sebastian  County  ? 
— A.  Some  Sebastian,  some  Washington,  and  some  Crawford;  the  most 
of  them,  I  think,  from  Sebastian  County. 

Q.  Sebastian  County  contains  Fort  Smith  ! — A.  Yes,  sir. 

Q.  And  you  only  knew  one  of  them — Clifton  E.  Smith  ! — A.  Yes,  sir. 

Q.  You  have  stated  in  your  former  testimony  how  long  you  have  been 
a  resident  of  Port  Smith  ! — A.  Yes,  sir ;  I  have  practiced  law  there  25 
years. 

Cross-examined  by  Mr.  J.  S.  Eobinson  : 

Q.  I  will  ask  if  the  accounts  that  you  examined  are  all  on  printed 
forms A.  I  believe  they  are — the  most  of  them,  if  not  all. 

Q.  I  will  ask  you  if  in  the  printed  forqis  in  posse  comitatus  cases  the 
county  is  not  printed  in  without  any  reference  to  the  residence  of  the 
party  at  all ! — A.  I  think  not ;  they  were  written  in. 

Q.  Are  not  many  of  the  posses  that  ride  in  the  di^^t^ict  of  Western 
Arkansas  transient  young  men  that  are  here  for  a  trip  and  are  gone  ? — 
A.  I  am  not  personally  acquainted  with  them  in  that  shape  as  posses, 
I  know  that  a  great  many  of  the  men  employed  about  the  marshal's 
office  were  transient  men.  I  do  not  know  a  deputy  marshal  from  a 
posse  as  a  general  thing.  I  know  a  good  many  of  the  deputy  marshals 
j>ersonally ;  but  some  of  these  may  be  posses.  I  regard  all  of  these 
men  about  the  marshal's  office  as  marshals. 

Q.  In  the  last  three  years,  from  the  amount  of  business  that  has  been 
done  there,  there  has  necessarily  been  a  great  many  posses! — A.  I  sup- 
pose there  were ;  there  has  been  an  immense  amouut  of  business  there. 

Q.  You  know  only  a  very  few  of  that  large  number  of  posses  ? — A. 
Do  you  mean  x)ersoually  ! 

Q.  Yes,  sir. — A.  I  am  not  acquainted  with  a  great  many  of  them  inti- 
mately. I  do  not  know  any  of  these  men  that  1  have  seen  here  in  the 
committee-room. 
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Q.  You  do  not  know  them  ;  but  you  do  not  8tat«  that  thpre  were  not 
such  persons  tliere  f — A.  I  cannot  assert  that  they  were  not  real  living, 
veritable  persons. 

By  the  Chairman  : 
Q.  But  you  did  not  know  them  by  name  and  sign  f — ^A.  No,  sir ;  I 
know  Smith. 

By  Mr.  Robinson  : 

Q.  Will  you  look  at  that  name  sir,  [showing  witness  voucher  No.  l.J 
Do  you  know  a  man  by  the  name  of  "  Budd  "  Morris  f — A.  No  ;  I  know 
there  was  a  man  there  by  the  nauic  of  Budd  Morris,  indicted  for  murder. 
I  defended  a  party  of  four,  of  which  Budd  Morris  was  one.  There  was 
only  one  of  the  four  called,  and  I  defended  him  for  murder. 

Q.  See  if  that  account  is  not  dated  long  prior  to  that  matter  ? — A. 
Yes  ;  it  is  prior — 1870.  The  murder  for  which  these  men  were  indicted 
occurred  in  the  spring  of  1873, 1  think. 

Q.  This  account  is  dated  1870 ;  now  look  and  see  if  that  is  not  the 
man  that  you  defended  in  1873  f — A.  No,  sir  ;  I  did  not  defend  him  at 
all.     1  defended  a  man  by  the  name  of  Richardson. 

Q.  That  was  in  the  State  court? — A.  Yes,  sir ;  I  do  not  tliink  Morris's 
name  was  in  the  indictment,  but  any  way  the  witnesses  all  testified 
about  Budd  Morris  ;  I  don't  know  what  his  real  name  was. 

Q.  I  will  ask  you  if  you  remember  that  Budd  Morris,  as  we  call  him, 
lived  in  Crawford  County,  at  the  upper  edge,  near  the  mountains  ! — ^A. 
My  understanding  was  that  he  lived  near  Evansville,  at  the  edge  of 
Washington  County,  near  the  line. 

Q.  Where  was  he  tried  ? — A.  He  was  not  tried  at  all. 

Q.  Where  was  the  indictment  found  ! — A.  At  Crawford. 

Q,  Is  not  Evansville  right  there  close  to  the  line  of  Washington  and 
Crawford  County  ? — A.  Evansville  is  at  the  foot  of  the  mountain  and 
the  line  of  Washington  and  Crawford  Counties  is  at  the  top  of  the 
mountains,  while  Evansville  is  at  the  foot. 

Q.  Do  you  know  where  Budd  Morris  lived  from  Evansville,  whether 
he  lived  in  Crawford  or  Washington  ? — A.  I  do  not  know  the  man  ;  I 
uf»ver  knew  him  by  sight.  All  I  know  about  Budd  Morris — the  most 
of  what  I  did  know  of  him,  was  in  connection  with  this  matter.  The 
testimony  disclosed  the  fact  that  he  lived  at  or  about  Evansville. 

Q.  The  indictment  was  in  Crawford  County! — A.  The  murder  was  in 
Crawford  County.  They  were  indicted  for  the  murder  of  some  horse- 
thieves. 

Q.  Do  you  know  Charlie  Strickland,  from  Fayettevilte,  Washington 
County  • — A.  I  know  there  is  a  family  by  the  name  of  Strickland  that 
live  on  the  mountains. 

Q.  1  am  asking  you  about  a  family  that  lived  in  Fayetteville.  Do  you 
know  a  young  man  by  the  name  of  Charlie  Strickland,  that  used  to  run 
with  John  Reed! — A.  I  know  him. 

Q.  Do  you  know  whether  he  rode  as  a  posse! — A.  No,  sir;  I  know 
there  was  a  family  on  the  road,  about  two  miles  from  Fayetteville,  by 
the  name  of  Strickland. 

Q.  Are  there  many  of  those  names  that  sound  familiar  to  you,  and  as 
though  you  knew  there  had  been  such  men  in  the  country,  although  you 
have  no  special  knowledge  of  them  ! — A.  There  are  a  number  of  the 
i>ames  that  are  familiar  to  me.    1  know  the  name  of  William  Ward. 

Adjourned  at  10.30  p.  m. 
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Washington,  D.  C,  May  13, 1874. 
Present :  Messrs.  Sener,  chairman,  Darham,  and  Sheats. 

Newton  J.  Temple  sworn  and  examined. 

The  Chairman.  You  may  make  your  statement. — Answer.  All  I 
wished  to  state  is  what  I  stated  last  night  in  relation  to  the  account  of 
Johnson.  Colonel  Whitney,  I  think,  called  it  to  my  attention  when  I 
went  out,  and  Judge  Story  said  there  was  a  fraudulent  account.  1  told 
him  that  he  ought  to  put  it  before  the  grand  jury  and  give  it  to  me,  and 
he  never  did  it. 

The  Chairman.  What  was  the  amount  for  t — A.  I  do  not  know ;  he 
never  showed  it  to  me. 

Q.  Do  you  know  for  what  service  it  was  f — A.  It  was  deputy  mar- 
shal ;  he  spoke  to  Colonel  Whitney  about  the  same  thing. 

Q.  It  occurred  during  your  period  as  district  attorney,  and  you  wish 
to  make  this  statement  in  vindication  of  yourself. 

Cross-examined  by  Mr.  Eobinson  : 

Q.  About  what  time  was  it  that  Mr.  Whitney  brought  that  matter  to 
your  observation  ! — A.  1  do  not  know ;  it  was  a  while  after  the  court- 
house was  burned. 

Q.  It  was  while  Mr.  Whitney  was  in  Arkansas  the  last  time  ! — A.  It 
was  the  first  time,  I  think. 

Q.  I  would  ask  if  there  was  a  term  of  the  court  held  by  Judge  Story 
after  that  communication  had  been  made  to  you  by  Mr.  Whitney  ! — A. 
I  do  not  recollect.  The  court-house  was  burned  at  the  November  term 
of  the  court,  and  Colonel  Whitney  called  my  attention  to  It,  and  I  went 
down  and  saw  Judge  Story  about  it,  and  he  told  me  that  he  knew  it  was 
fraudulent  from  the  fact  that  he  knew  Johnson  was  there  when  the 
court-house  was  burned ;  and  he  could  not  have  been  absent ;  it  was 
after  that  time ;  I  do  not  recollect  how  long. 

Q.  Mr.  Whitney  conveyed  that  information  to  you  after  the  court- 
house was  burned,  and  after  the  adjournment  of  that  term  of  the  court. 
Mr.  Whitney  was  not  there  till  February  following  f — A.  I  do  not  recol- 
lect whether  it  was  adjourned  or  not.  I  hardly  think  it  was ;  it  was  the 
adjourned  January  term  of  the  court. 

Q.  Was  there  a  grand  jury  at  what  is  known  as  the  adjourned  Jan- 
uary term  of  the  court  T — A.  I  do  not  recollect. 

Q.  Let  me  call  your  attention  to  this.  Do  you  remember  my  return 
from  Little  Bock,  just  before  the  meeting  of  that  t^rm  of  court,  and 
holding  a  consultation  with  you  in  regard  to  that  term  of  court! — A.  I 
cannot  recollect  it. 

Q.  Do  you  remember  the  jury-commissioners  that  were  selected  for 
that  term  of  court,  consisting  of  T.  H.  Scott,  Edward  J.  Brooks,  and 
somebody  else  that  I  do  not  remember  now — see  if  that  was  not  the 
grand  jury  that  was  to  meet  at  the  adjourned  January  term  1 — A.  I  tell 
you  that  court  holds  a  few  weeks  and  adjourns  over,  and  they  have 
juries  there  and  turn  them  over,  and  I  do  not  recollect  who  they  were. 
There  are  half  a  dozen  adjourned  terms.  They  change  the  jury  so  much 
that  I  cannot  recollect. 

Q.  When  you  made  a  request  to  Judge  Story  to  furnish  you  with  that 
account  that  was  fraudulent  against  W.  H.  Johnson,  was  it  furnished 
you,  or  any  information  given  you  in  regard  to  it  that  you  uiight  lay  it. 
before  the  giand  jury  ? — A.  No;  I  told  Judge  Story  that  he  ought  to  lay 
it  before  the  grand  jury,  or  let  me  do  it,  and  that  is  the  last  I  heard  of  it. 

Q.  Was  that  at  the  May  term  of  the  court,  1873,  or  at  what  is  known 


Digitized  by  CjOOQIC 


246  WESTERN   DISTRICt   OF   ARKANSAS. 

as  tbe  adjourned  May  terra,  meeting  on  the  26th  of  Jane,  and  going  on 
through  July  up  into  August.  Was  there  a  reque^jt  made  of  you  by 
Jud>;e  Story  to  dismiss  the  case  I — A.  Yes,  sir. 

Q.  What  reason  did  you  give  him  publicly,  and  in  open  court,  for  not 
doing  that  thing! — A.  I  told  him,  as  I  recollect,  it  was  not  in  condition 
to  be  nolle  prosed.  I  told  him  that  I  could  not  nolle  pros.  There  had 
been  a  conviction  for  murder  in  the  first  degree,  and  I  told  him  that  1 
thought  I  had  no  right  to  do  it  under  the  law. 

Q.  Did  you  also  tell  him  that  the  man  was  in  default  of  his  bail  at 
that  time? — A.  I  do  not  recollect. 

Q.  Was  he  in  default  of  his  bail  at  that  time  ! — A.  Yes,  sir. 

Q.  I  will  ask  whether  Judge  Story  pressed  you  publicly  in  the  court, 
and  privately  out  of  the  court,  to  dismiss  that  case  f — A.  He  understood 
I  had  the  right  to  do  it,  and  he  thought  I  ought  to  do  it. 

Q.  Was  the  defense  that  was  set  up  before  the  jury  that  tried  Samuel 
Smith  insanity  ! — A.  Yes,  sir;  that  was  one  of  the  defenses. 

Q.  Was  that  issue  canvassed  before  the  grand  jury;  and  was  that 
verdict  found  upon  that  issue! — A.  They  found  him  guilty  over  all  the 
defenses. 

Q.  Are  you  one  of  the  prosecuting  lawyers  in  that  case! — A.  Yes, 
sir. 

B.  F.  Shoemaker  recalled  and  further  examined. 
By  the  Chairman  : 

Q.  You  have  been  at  the  Treasury  since  you  testified  here  before,  and 
have  made  an  examination  of  vouchers  to  see  which  of  them  are  fraud- 
ulent within  your  knowledge;  were  any  of  those  vouchers  made  or 
created  during  the  administration  of  Logan  H.  Roots! — A.  Yes,  sir; 
they  were. 

Q.  Within  your  knowledge,  what  accounts  were  fraudulent  that  were 
made  and  created  during  Logan  H.  Roots's  administration  ! — A.  I  would 
have  to  make  a  rough  guess  at  it ;  I  imagine  I  could  go  up  there  and 
pick  out  $10,000. 

Q.  And  you  are  ready  now  so  to  identify  them  when  this  committee 
or  any  other  competent  tribunal  calls  ou  you  so  to  do! — A.  Y'es,  sir; 
there  are  accounts  up  there  yet  we  aid  not  find,  that  I  did  not  see,  that 
to  my  own  personal  knowledge  I  could  pick  out  as  fraudulent. 

Q.  That  you  know  of  your  own  knowledge  are  fraudulent ! — A.  Well, 
if  they  are  gotten  up  in  the  same  manner  as  those  I  have  looked  at,  they 
are  fraudulent :  I  do  not  know  how  the  returns  are  made ;  but  if  they 
are  the  same  way  they  are  fraudulent;  I  judge  they  are. 

By  Mr.  Sheats  : 

Q.  What  do  you  mean  by  gotten  up  in  the  same  way! — A.  The  re- 
turns, the  posse  accounts. 

Q.  Do  you  mean  the  posses  that  are  represented  as  serving  under  you 
or  other  people! — A.  Serving  under  me  and  people  I  did  business  with. 

Ja:mes  Auld  recalled  and  examined. 
By  Mr.  Durham  : 

Q.  Has  any  payment  been  made  to  either  of  these  marshals,  either 
Roots  or  Britton,  since  this  investigation  has  been  going  on! — A.  No, 
sir. 

Q.  The  last  was  made  to  Mr.  Britton  t — A.  I  do  not  think  any  pay- 
ments have  been  made  to  Mr.  Britton.    There  was  an  advance  made  to 
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him.  That  is,  in  the  account  you  have  here — the  statements  sent  in 
here  shows  the  moneys  advanced  to  liim,  and  1  do  not  suppose  there 
has  been  any  payment  since. 

Q.  We  understand  there  has  been  a  payment  of  $1,000 1 — A.  It  is  a 
misunderstanding. 

Q.  When  was  the  last  payment — can  you  turn  to  those  accounts 
and  see? — A.  It  was  long  before  this  investigation  j  since  he  went  out 
of  office  he  has  not  had  a  dollar. 

Q.  Have  any  of  these  old  accounts  been  paid  since  this  investigation 
has  been  pending? — A.  There  was  a  number  of  vouchers  presented  by 
different  parties  holding  them — vouchers  for  services  that  accrued  for 
services  while  he  was  marshal,  and  that  got  in  the  hands  of  other  people, 
and  several  of  them  have  been  adjusted  and  paid,  and  one  of  them  was 
paid  to  Mr.  Kobinson. 

Q.  When  was  that  paid  ? — A.  About  a  month  ago. 

Q.  Paid  to  Mr.  Robinson,  the  attorney,  or  to  Mr.  Britton  ? — A.  He 
was  not  paid  as  an  attorney. 

Q.  But  It  is  the  same  man  who  is  the  attorney? — A.  Yes,  sir;  these 
vouchers  were  for  the  services  of  guards  employed  at  the  jail  there,  and 
they  made  up  the  complement,  as  we  understood,  of  the  whole  number 
of  guards  at  that  time.  Some  part  of  that  complement  had  been  previ- 
ously paid  to  others,  and  when  these  came  in  we  looked  to  see  if  they 
had  been  charged  before  by  any  one,  and  we  ft)und  they  had  not  been, 
and  Mr.  Robinson  made  affidavit  that  they  were  his  property ;  that  he 
had  purchased  them,  and  that  they  were  correct.  They  were  certified 
by  the  jailer — the  fact  that  these  men  served  as  guards  during  the  time 
stated  and  the  writing  was  the  same  as  previously,  and  altogether  we 
had  no  doubt  about  the  correctness  of  the  vouchers,  and  they  were  paid 
to  Mr.  Robinson. 

Q.  Were  they  all  of  them  for  jail  accounts? — A.  Yes,  sir. 

By  Mr.  Sheats  : 
Q.  Have  any  of  Logan  H.  Roots's  accounts  been  paid  since  this  inves- 
tigation has  been  going  on  ? — A.  No,  sir  5  he  sent  in  three  small  certifi- 
cates to  the  Auditor's  Office  that  were  audited,  and  they  are  now  in  the 
Comptroller's  Office;  but  they  have  not  been  paid. 

By  the  Chairman  : 

Q.  How  much  do  they  amount  to? — A.  Not  more  than  $200  or  $300 — 
just  a  fragment  that  he  had  not  collected  when  he  made  up  his  former 
account. 

Q.  You  have  been  present  when  Mr.  Shoemaker  has  been  making 
these  investigations  as  to  the  vouchers  ? — A.  Yes,  sir ;  most  of  the  time; 
a  great  part  of  the  time. 

Q.  And  you  have  heard  his  statement  ? — A.  That  he  has  made  here  ? 
Yes,  sir. 

Q.  How  did  he  impress  you,  while  he  was  making  that  investiga- 
tion ? — A.  So  far  as  we  could  judge,  he  seemed  to  have  a  very  thorough 
knowledge  of  the  accounts ;  he  would  take  one  up  and  examine  it  and 
say,  "  I  do  not  know  an^- thing  about  this,"  and  he  would  lay  it  aside. 
He  would  take  up  another  voucher  and  say,  *•  I  know  that  these  men 
that  are  charged  here  as  a  posse  did  not  perform  that  service."  "  How 
do  you  know  that?"  we  would  say,  and  he  would  reply,  *'  Because  I  saw 
the  prisoners  going  down  in  the  wagon.  They  stopped  at  my  house. 
There  was  no  posse  with  them.  This  deputy  was  along."  Then  we  put 
that  on  this  list,  and  so  he  went  through  them  ;  a  great  many  things  he 
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would  say,  "  I  do  not  know  about  that,  but  I  believe  it  to  be  a  fraud.'' 
^'  Well,  why  do  you  believe  it  1  '•  we  aaked.  *^  Well,  on  general  princi- 
ples, because  it  looks  like  a  fraud."    That  we  would  not  put  down. 

Q.  He  seemed  to  have  a  familiarity  with  the  way  of  doing  business  f — 
A.  Yes,  sir;  he  showed  clearly  that  he  knew  how  the  business  was  con- 
ducted, and  had  personal  knowledge  of  a  great  many  of  the  vouchers 
that  were  not  in  his  own  name. 

Q.  He  knew,  or  seemed  to  know,  how  they  were  got  up  f — A.  Yes,  sir. 

Q.  Did  he  profess  to  find  his  name  forged  to  any  of  the  vouchers  ! — 
A.  Yes,  sir ;  frequently. 

Q.  Did  you  then  compare  it  with  what  he  said  to  be  his  true  signa- 
ture f — A.  Yes,  sir. 

Q.  How  did  it  impress  you  f — A.  It  seemed  to  be  in  a  diflferent  hand- 
writing, though  I  did  not  undertake  to  judge  about  that.  That  was  his 
own  testimony,  that  it  was  forged., 

The  chairman  here  announced  that  the  investigation  was  closed,  and 
the  committee  adjourned  to  meet  at  the  call  of  the  chairman. 


STATEMENTS. 

Statement  by  Attorney- Oeneral  Williams. 

Wasetington,  D.  C,  March  25,  1874. 
Present:  The  chairman,  Messrs.  Speer,  Sheats,  and  Durham. 

Hon.  George  H.  Williams,  Attorney-General,  appeared  before  the 
committee  in  response  to  their  request,  and  made  the  following  state- 
ment: 

Question.  Have  you  in  your  possession  any  letters  or  memoranda  that 
will  throw  any  light  op  the  subject  of  these  expenditures  of  the  mar- 
shals for  the  western  district  of  Arkansas! — Answer.  I  have  a  number 
of  letters  that  I  have  received  in  reference  to  these  expenditures. 

Q.  Have  you  any  suggestions  to  make  that  will  facilitate  the  commit- 
tee in  making  this  investigation  ! — A.  I  don't  know  of  anything  that 
can  be  done  to  ascertain  the  facts  as  to  the  expenditures  of  the  money 
in  that  district,  except  to  examine  such  persons  living  there  as  may  have 
knowledge  upon  the  subject.  The  money  is  furnished  by  the  Depart- 
ment of  Justice  to  the  marshal,  upon  his  requisition.  He  makes  a 
requisition  for  a  certain  amount  of  money.  It  is  referred  to  the  First 
Comptroller  of  the  Treasury  for  information  as  to  the  state  of  the  mar- 
shal's accounts,  and  he,  as  it  is  understood,  examines  those  account^ 
and  then  recommends  that  a  certain  amount  be  paid  or  advanced  to  the 
marshal,  and  accordingly  that  amount,  or  a  less  amount,  is  advanced. 
Frequently  I  advance  a  less  amount  than  is  recommended  by  the  Comp- 
troller, but  never  any  more  than  he  recommends.  After  the  money 
goes  into  the  hands  of  the  marshal,  he  expends  it  and  returns  his 
vouchers  to  the  Treasury  Department,  and  the  Comptroller  and  Auditor 
decide  as  to  whether  those  vouchers  are  satisfactory ;  whether  or  not 
the  marshal  is  entitled  to  credit  for  those  vouchers,  and  I  suppose  if 
there  is  Iraud  in  the  disbursement  of  money  it  must  be  in  the  creation 
of  those  vouchers,  in  some  way. 
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Q.  Do  you  regard  these  expenditures  aa  ordinary  or  extraordinary? — 
A.  I  think  the  expenditures  were  extraordinary. 

Q.  Are  there  any  reports  sent  to  your  office  by  the  district  attorney 
or  clerk  that  would  show  any  necessity  for  those  large  expenditures  ? — 
A.  I  am  not  quite  certain  whether  there  are  any  letters  on  file  or  not 
from  those  officers.  There  are  letters  there  from  the  judge  of  the  court, 
and  I  think  there  are  letters  there  from  other  officers  of  the  court  and 
other  persons,  but  I  am  not  confident  as  to  who  did  write  these  letters, 
I  have  no  doubt  that  the  western  district  of  Arkansas  is  a  very  expen* 
give  district  I  am  satisfied  that  with  an  honest  expenditure  of  money 
there  the  amount  necessary  to  transact  the  judicial  business  must  neces- 
sarily be  very  large,  on  account  of  the  jurisdiction  of  the  court  over  a 
vast  Indian  country,  and  the  great  expense  incurred  in  bringing  parties 
to  trial ;  but  at  the  same  time  I  have  long  been  of  the  opinion  that  the 
expenditures  were  larger  than  were  necessary,  and  I  have  endeavored 
to  reduce  them  in  every  way  in  my  power. 

Q.  Among  the  duties  of  this  committee  is  this :  To  adopt  such  meas- 
ures as  are  necessary  to  provide  more  perfectly  for  the  proper  applica- 
tion of  the  public  moneys,  and  to  secure  the  Government  from  demands 
unjust  in  their  character  or  extravagant  in  their  amount.  Have  you 
any  suggestions  to  make  that  may  help  to  secure  the  Government  from 
improper  demands  on  the  part  of  those  in  its  employ  f  In  the  State 
courts  no  account  can  be  paid  through  the  Treasury,  or  audited  by  the 
Auditor,  that  has  not  been  sworn  to  in  open  court  and  certified  to  by 
the  clerk.  The  marshal's  vouchers,  now,  as  I  understand,  are  frequently 
formally  signed  by  the  judge  without  being  read,  and  as  to  many  of  the 
marshal's  expenditures  no  record  is  made  in  the  court  in  regard  to  them. 
— ^A.  I  understand  that  the  accounts  of  the  marshal  are  submitted  to 
the  judge  of  the  court  and  he  certifies  as  to  whether  or  not  they  are 
correct,  and  the  statement  of  the  account  with  the  vouchers  are  trans- 
mitted, with  the  certificate  of  the  judge,  to  the  Treasury  Department, 
for  settlement.  I  do  not  understand  that  there  is  any  record  kept  in  the 
court  of  the  items  of  the  account,  and  I  don't  know  as  to  whether  or  not 
that  would  be  practicable.  I  have  recommended  in  my  report  that  the 
district  attorneys  should  be  salaried  officers,  and  I  have  also  recom- 
mended that  marshals  be  paid  salaries  instead  of  fees,  although  there 
would  be  more  difficulty  in  making  a  marshal  a  salaried  officer  than 
making  a  district  attorney  a  salaried  officer.  But  it  appears  to  me  that 
if  the  district  attorneys  were  paid  salaries,  there  would  not  be  so  much 
object  to  multiply  suits  and  prosecute  frivolous  cases  for  the  purpose  of 
making  fees.  District  attorneys  may  be  honest  in  that  way,  and  the 
same  is  true  also  of  the  marshals,  but  I  am  very  confident  that  it  would  be 
of  advantage  to  the  Government,  and  save  expense,  to  abolish  fees  for 
district  attorneys  and  pay  them  salaries,  and  possibly  to  do  so  with  the 
marshals,  paying  the  marshal  a  salary  and  his  necessary  fees  required 
for  traveling  and  serving  process. 

Q.  You  mean  a  compeusation  for  his  public  services  in  connection 
with  the  Government  1 — A.  Yes. 

Q.  You  do  not  mean  the  question  of  his  civil  matters  f — A.  I  think 
it  would  be  as  well  to  make  the  marshal  account  for  all  the  fees  he  re- 
ceives to  the  Government,  or  include  them  in  his  salary,  so  that  he 
would  know  exactly  what  he  is  to  get  for  his  services,  and  then  whether 
there  was  much  or  little  business  he  would  get  the  same  pay.  My  idea 
in  reference  to  district  attorneys  is  this :  Difterent  district  attorneys 
have,  of  course,  different  responsibilities.  In  some  districts  there  is  a 
large  amount  of  business  and  great  responsibilities,  iu  othei  districts 
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there  is  comparatively  little  business  and  slight  responsibilities.  I  sug- 
gest in  my  report  to  fix  a  maximum  compensation  tor  district  attorneys, 
and  then  allow  the  Attorney-General  to  graduate  the  fees  in  accordance 
with  the  amount  of  business  which  they  transact,  as  I  do  now  in  refer- 
ence to  the  compensation  of  assistant  district  attorneys.  I  fix  their 
pay,  and  their  compensation  ranges  now  from  $5,000  to  $1,000,  accord- 
ing to  the  labors  which  they  have  to  perform.  I  suggest  $6,000  as  the 
maximum  that  the  district  attorneys  should  be  paid,  and  in  some  dis- 
tricts I  have  no  doubt  that  I  could  get  good  men  to  perform  the  duties 
of  the  office  for  $1,000,  and  so  ranging  from  the  highest  to  the  lowest. 
Now,  the  Department  of  Justice  is  subjected  to  an  enormous  expense 
which  is  entirely  beyond  my  control,  and,  to  some  extent,  beyond 
the  control  of  anybody.  There  are  now  about  sixteen  hundred  com- 
missioners in  the  United  States  who  have  power  to  issue  warrants, 
hold  to  bail,  ummon  witnesses,  and  so  on.  Persons  are  at  liberty 
to  go  before  these  commissioners  and  make  complaint,  warrants  are 
issued,  witnesses  are  summoned  on  both  sides,  examinations  had,  and 
these  expenses  are  charged  to  the  United  States;  and  these  men 
are  entirely  beyond  my  reach.  They  are  appointed  by  the  judges 
and  are  removable  by  the  judges ;  I  have  no  control  over  them.  I  have 
written  to  the  judges  in  various  districts  on  that  subject,  where  I  have 
become  satisfied  that  the  expenses  were  unnecessarily  large  before 
these  different  commissioners.  I  have  in  some  cases  recommended 
their  removal,  and  in  others  urged  upon  the  judge  to  give  instructions 
in  respect  to  these  matters. 

Q.  Would  you  suggest  a  limitation  as  to  number  that  each  judge 
might  be  allowed  to  appoint? — A.  That  would  be  impossible,  because 
the  districts  differ  so  much  in  size.  I  do  not  se^  very  well  how  there 
could  be  any  limitation  put  upon  the  power  of  the  judges  in  that  respect. 
Recent  legislation  of  Congress  has  so  much  extended  the  jurisdiction 
of  the  Federal  courts,  that  a  great  many  more  are  necessary  now  than  in 
former  times.  That  is  true  with  reference  to  what  is  called  the  enforce- 
ment law  in  the  Southeru  States,  and  more  especially  in  reference  to 
the  internal-revenue  laws. 

Q.  I  supposed  that  the  necessity  for  the  enforcement  law  had  almost 
entirely  passed  away  ! — A.  There  is  not  as  much  business  now — as  many 
prosecutions,  under  these  laws,  as  there  were.  I  think  to  a  very  great 
extent,  at  this  time,  the  prosecutions  of  that  description  have  ceased. 
There  are  complaints  made  all  the  time  from  different  parts  of  the  coun- 
try for  violation  of  those  laws,  and  prosecutions  are  commenced  and 
carried  on  of  that  description,  but  not  as  many  as  before. 

Q.  I  find  in  the  report  of  the  expenditures  of  the  western  district  of 
Arkansas,  as  returned  to  us  by  the  officers  of  the  Treasury,  the  super- 
vising clerk,  the  disbursements  for  the  year  1872  were  returned  as 
$321,000.  Your  annual  report  for  that  year  makes  the  disbursements 
for  that  district  $243,000.  Can  you  explain  the  discrepancy  ! — A.  I  am 
not  able  to  explain  the  disparity.  These  tables  that  are  published  in 
my  report  are  prepared  by  the  chief  clerk,  with  the  assistance  of  the 
clerk  who  supervises  the  accounts,  and  are  incorporated  into  the  report, 
and  I,  of  course,  am  not  able  to  give  the  aecounts  personal  examina- 
tion, so  as  to  ascertain  whether  the  statement  is  or  is  not  correct ;  but  I 
suppose  that  the  statement  was  made  from  the  condition  of  the  accounts 
as  represented  in  the  Treasury  Department.  [Examines  statement  | 
There  ap])ears  to  be,  you  observe,  "August  24,  1871 5  October  9,  1871 ; 
October  16,  1871;  November  24,  1871.'^  Those  four  accounts  seem  to 
belong  to  the  year  1871.    These  are  the  disbursements  for  1872,  and 
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tbey  have  got  in  accoants  for  1872  and  1873.  There  must  be  some  mis- 
take about  that  statement. 

Q.  Here  is  a  statement  for  the  fiscal  year  ending  June  30,  1871 T — A.  I 
do  not  understand  that  statement  at  all.  He  has  in  there  accounts  for 
1870, 1871,  and  1872.  How  they  should  be  embraced  in  a  statement  of 
the  disbursements  for  1871  is  more  than  I  can  understand.  You  will 
have  to  call  for  an  explanation  upon  the  accounting  officers  of  the 
Treasury,  and  upon  Mr.  Falls,  the  clerk. 

Q.  The  accounting  officer  is  Mr.  Taylor  ! — ^A.  1  suppose  he  can  ex- 
plain it. 

Q.  4^8  1  understand  you,  you  say  you  will  furnish  the  committee  the 
correspondence  touching  the  western  district  of  Arkansas  f — A.  I  will 
famish  you  with  all  the  correspondence  that  I  have  on  the  subject.  I 
have  a  statement  that  was  made  out  this  morning  that  I  can  furnish* 
William  A.  Britton  was  confirmed  April  16, 1869 ;  Logan  H.  Boots  was 
confirmed  March  31, 1871 ;  Logan  H.  Boots  was  suspended  January  19, 
1872 ;  William  A.  Britton  was  designated  June  9, 1872 ;  William  A. 
Britton  was  rejected  by  the  Senate  February  3, 1873 ;  John  K  Sarber 
was  confirmed  March  18, 1873.    He  is  the  present  marshal. 

Q.  Will  the  papers  show  the  reasons  for  Logan  H.  Boots's  rejection  or 
suspension  f — A.  I  am  not  sure.  I  know  what  the  reason  was.  He 
was  suspended  because  the  Department  was  not  satisfied  with  the  ex- 
penditures of  the  public  funds  in  that  district,  and  for  the  reason  that 
it  was  believed  that  the  expenditures  were  unreasonable  and  extrava- 
gant.   That  was  the  reason. 

Q.  Mr.  Boots  was  merely  appoinjfced  in  lieu  of  Mr.  Britton,  at  the  time 
he  succeeded  Mr.  Britton  f — A.  Yes,  sir. 

Q.  Did  the  same  reasons  govern  the  Department  in  the  substitution 
of  Boots  for  Britton  f — A.  I  am  not  able  to  speak,  of  my  own  personal 
knowledge,  upon  that  subject,  because  Boots  was  marshal  when  I  be- 
came Attorney -General,  but  I  am  inclined  to  think  that  it  was  the  same 
reason.  I  am  not  able  to  speak  definitely  upon  that  subject.  Mr.  Boots 
was  suspended  on  that  ground,  I  know.  Mr.  Britton  was  appointed 
during  my  absence.  I  was  absent  for  two  or  three  months  in  Oregon, 
and  during  my  absence  Mr.  Britton  was  designated,  after  the  suspen- 
sion of  Mr.  Boots,  and  then  he  was  nominated  to  the  Senate,  and  then 
the  papers  in  my  possession  were  submitted  by  me  to  the  Judiciary 
Committee  of  the  Senate  and  Mr.  Britton  was  rejected. 

Q.  Under  his  second  appointment  he  never  was  confirmed  by  the 
Senate? — A.  No,  sirj  he  never  was.  He  simply  acted  by  direction  of 
the  President,  in  his  second  term. 

.  Q.  These  disbursements  in  Arkansas  were  such  as  to  provoke  suspi- 
cion on  your  part,  and  you  sent  one  or  more  agents  there  to  investigate 
the  matter? — A.  Under  the  impression,  judging  from  the  vast  amount 
called  for  by  the  marshal,  that  there  were  unnecessary,  if  not  illegal  expen- 
ditures of  money  there,  and  that  there  wereoutstanding  accounts,  notwith- 
standing all  the  money  that  had  been  advanced  to  the  marshal,  and  be- 
cause persons  holding  those  accounts  were  importuning  the  Department 
for  payment,  I  called  upon  Colonel  Whitley  to  send  a  man  to  me  whom 
I  could  appoint  to  go  into  the  western  district  of  Arkansas  to  ascertain 
the  condition  of  the  accounts  there  arising  under  the  administration  of 
the  marshal,  gather  them  up,  ascertain  whether  they  were  fraudulent  or 
otherwise,  and  make  a  report  of  his  discoveries  and  proceedings.  Colonel 
Whitley  accordin gly  sent  Mr.  Whitney  to  me  and  I  authorized  him  to  go  into 
that  district  and  make  this  examination,  and  he  made  several  reports  I 
suppose.    I  received  I  think  two  or  three  re^jorts  tiom  Colonel  Whitley, 
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who  embodied  in  his  reports  substantially  what  he  said  had  been  fonnd 
in  the  district.  I  did  not  feel  satisfied  with  the  expenditures  that  were 
made  in  that  district,  and  that  was  the  cause  of  my  action  in  the  mat- 
ter. I  could  not  learn  the  particulars,  and  if  the  committee  proceed 
with  this  invesrigation  they  will  find  the  same  difficulty.  Representa- 
tions were  made  on  one  side  in  reference  to  the  matter,  and  contradic- 
tions on  the  other,  and  it  became  a  mass  of  confused  and  conflicting 
statements  about  business,  and  I  of  course  was  not  able  to  determine 
exactly  what  the  facts  were,  and  I  thought  that  I  would  be  more  likely 
to  ascertain  the  truth  by  sending  a  man  down  there  for  that  purpose. 
I  had  no  business,  of  course,  with  the  accounts.  My  object  was  tQ  ascer- 
tain whether  or  not  Mr.  Britton  ought  to  be  continued  in  office.  That 
was  the  object  I  had  in  view  especially,  though  of  course  I  was  anxious 
to  know  whether  any  frauds  had  been  committed  or  not.  This  man 
was  sent  down  there  during  the  administration  of  Mr.  l^ritton.  Tlie«e 
reports  were  turned  over  by  me,  after  I  had  seen  them,  to  the  Treasury 
Department  to  be  considered  in  connection  with  his  accounts. 

By  the  Chairman  : 

Q,  Did  you  ever  have  occasion  to  send  a  detective  to  investigate  the 
aifairs  while  Mr.  Boots  was  marshal? — A.  No,  sir;  I  don't  think  anybody 
was  ever  sent  for  that  purpose;  I  do  not  remember  that  there  was. 
'  Q.  Will  the  papers  that  you  furnish  us  show  the  reason  for  the  re- 
moval of  Mr.  Boots! — A.  I  am  not  able  to  answer  that  question — 
whether  the  papers  show  it  or  not. 

Q.  The  files  of  the  Department  will  show  itf — A.  Well,  it  may  be 
that  the  files  of  the  Department  would  not  show  it,  because  the  Attor- 
ney-General might  become  satisfied  that  he  ought  to  be  removed  from 
matters  not  appearing  upon  the  files. 

Q.  He  was  not  removed  in  your  day  ! — A.  Yes,  sir ;  he  was  removed 
^iuce  I  became  Attorney-General,  but  during  my  temporary  absence 
from  the  Department,  although  it  was  understood  that  I  was  altogether 
dissatisfied  with  his  administration  of  affairs  at  the  time  1  left  to  go  to 
Oregon,  and  during.my  absence  he  was  superseded  by  the  appointment 
of  Mr.  Britton.  But  whether  the  files  of  the  Department  will  show  the 
grounds  upon  which  Mr.  Boots  was  suspended  I  am  not  able  to  say, 
because  it  may  have  been  the  judgment  of  the  Attorney-General,  in 
view  of  the  large  expenditures',  that  there  ought  to  be  a  change,  at  any 
rate  to  see  if  greater  economy  could  not  be  introduced  into  the  marshal's 
office  in  that  district. 

By  Mr.  Speer  : 
Q.  Have  you  any  idea  what  the  fees  and  emoluments  of  themarshal*, 
and  district  attorneys,  and  clerks,  are  where  they  amount  to  mostt — A. 
I'am  not  able  to  speak  definitely  upon  that  subject.  Six  thousand  dol- 
lars is  the  maximum  now  fixed  by  law  as  the  amount  of  fees  which  they 
are  respectively  entitled  to  receive,  but  the  district  attorneys  in  some 
places  greatly  exceed  that  amount,  and  I  suppose  the  fees  of  the  district 
attorney  ot  New  York  are  very  largely  in  excess  of  that  amount — three 
or  four  times  more  than  that  amount,  and  so  in  some  of  the  other  dis- 
tricts. When  an  officer  of  the  Government  is  sued,  for  example,  for  any 
official  act — and  suits  of  that  description  are  originating  all  the  time  in 
all  parts  of  the  country — I  am  called  upon,  by  the  head  of  the  depart- 
ment to  which  that  officer  belongs,  to  direct  the  district  attorney  to  de- 
fend him,  and  for  these  services  he  is  entitled  to  compensation  like  any 
other  lawyer.    There  are  services  for  which  the  statute  fixes  the  fees. 
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Tbe  fees  are  paid  to  the  district  attorney  for  services  rendered  when  the 
United  States  are  a  party  to  the  suit. 

Q.  Who  fixes  the  amount  for  such  services  ? — A.  There  is  no  amount 
fixed  for  services ;  the  fees  are  fixed  by  the  statute. 

Q.  I  understood  you  to  say  he  was  paid  extra  in  that  class  of  cases? — 
A.  I  determine  the  amount.  He  is  paid  such  compensation  as  the  At- 
torney-General thinks  proper  to  pay:  and  in  the  examination  of  titles 
for  public  buildings  the  district  attorney  is  employed ;  that  is  business 
outside  of  his  services  for  which  fees  are  fixed  by  law. 

By  Mr.  Sheats  : 
Q,  Will  any  other  lawyer  that  you  may  employ  outside  of  the  district 
attorney  in  these  cases  get  paid  ? — A.  Yes,  sir ;  but  it  is  usual  to  employ 
the  district  attorney  for  such  purposes,  and  fees  are  paid  to  him  for  such 
services  ranging  from  $500  to  $5,000.  Where  it  is  required  to  investi- 
gate the  title,  as  in  the  site  for  the  post-offices  in  Chicago,  Saint  Louis, 
or  Philadelphia,  or  any  of  those  places,  where  the  site  embraces  a  large 
number  of  dififerent  parcels  of  property  it  becomes  necessary  to  investi- 
gate the  title  for  each  piece  of  property  and  give  an  opinion  upon  it, 
and  where  it  is  necessary  sometimes  to  have  proceedings  to  condemn 
the  property,  the  district  attorneys  are  paid ;  and  I  have  known  as  high 
as  $5,000  to  be  paid  for  such  services,  which  was,  perhaps,  less  than 
any  other  lawyer  competent  to  do  the  business  would  do  it  for.     ^ 

By  Mr.  Speer  : 

Q.  How  are  the  clerks  of  those  courts  paidf — A.  They  are  paid  by 
fees.  There  is  a  fee-bill  which  fixes  the  compensation  for  the  clerks  of 
the  courts  for  services  rendered  as  clerk. 

Q.  Do  the  clerks  observe  that  fee- bill,  or  do  they  lump  their  charges? 
— A.  I  have  no  reason  to  suppose  that  they  disregard  the  fee-bill ;  they 
come  under  the  supervision  of  the  court. 

Q.  I  was  informed  some  time  ago  that  the  emoluments  of  a  clerk  in 
Virginia  were  $100,000.  Have  you  any  knowledge  of  that  kind  ! — A.  I 
have  no  knowledge,  but  I  think  it  is  an  absurd  statement  for  anybody 
to  make.  Clerks  are  entitled  to  $3,500  a  year  compensation  for  their 
services,  to  be  paid  out  of  the  fees  which  they  receive  if  their  fees 
amount  to  that  sum,  but  if  they  receive  fees  in  excess  of  the  $3,500  a 
year  for  their  services  as  clerk,  they  are  bound  to  account  to  the  United 
States  for  that  excess. 

Q.  Have  any  of  the  clerks  of  the  United  States  declined  to  make  a 
report  to  you  of  the  amount  of  their  fees! — A.  Three  clerks  have  and 
I  have  named  them  in  my  last  report — one  in  Illinois,  one  in  Alabama, 
and  one  in  Georgia.  I  have  addressed  letters  to  them  and  letters  to  the 
judges,  but  they  made  no  report  to  me  since  I  have  been  Attorney-Gen- 
eral, and  as  the  clerks  are  not  subject  to  my  control,  1  knew  of  no  way 
to  effect  my  purpose  except  to  report. 

By  the  Chairman  : 
Q.  Do  any  of  the  clerks  of  the  United  States  turn  in  any  fees  in  ex- 
cess of  $3,500  f — A.  O,  yes,  sir ;  all  the  clerks,  with  the  exception  of 
these  three,  make  their  emolument  returns,  and  I  don't  know  how 
many,  but  a  cx)nsiderable  number  of  them  return  moneys  to  the  United 
States  in  excess  of  the  $3,500. 

By  Mr.  Speeb  : 
Q.  Were  there  any  charges  made  against  the  integrity  of  the  judge 
of  the  western  district  of  Arkansas? — A.  Charges  have*  been  made  to 
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me  respecting  the  integrity  of  the  judge  of  the  western  district  of  Ar- 
kansas. 

Q.  Were  they  made  in  writing  f — A.  I  think  they  were.  I  had  vari- 
ous persons  to  see  me  and  talk  with  me  upon  the  subject,  and  I  think 
there  are  papers  on  file  with  reference  to  that  matter.  I  might  as  well 
say,  in  respect  to  all  of  these  Arkansas  matters,  that  so  much  has  been 
said  to  me  by  different  persons  about  them,  and  so  much  written  on  the 
subject,  that  I  ci*nnot  now  distinguish  between  what  was  said  and  what 
was  written,  but  I  can  say  that  charges  have  been  made  to  me  against 
the  integrity  of  the  judge,  and  I  think  that  writings  to  that  effect  are  in 
my  Department,  but  I  am  not  very  positive  on  that  subject. 

Q.  Were  these  charges  of  collusion  between  the  judge  and  the  mar- 
shal in  the  expenditures  of  the  Government  funds! — A.  I  could  not  say 
positively  on  that  subject.  I  believe  you  have  the  reports  of  Colonel 
Whiteley  here ;  possibly  there  may  be  in  those  reports  some  expression 
or  implication  of  that  kind,  and  there  may  be  other  papers  on  file  in  my 
Department  to  that  effect,  but  I  don't  remember  any  at  this  time. 

By  the  Chairman  : 

Q.  Or  the  marshal  or  any  officer  who  is  paid — the  clerk  or  the  district 
attorney  t — A.  Well,  there  was  a  charge  made  to  me  as  to  a  nolle  pros- 
equi in  a  certain  case  in  which  it  was  alleged  that  the  district  attorney 
had  received  a  certain  sum  of  money  from  the  defendant  and  the  judge 
had  recived  a  certain  sum  of  money  from  the  defendant,  to  have  the 
nolle  prosequi  euteredj  hnt  I  feel  bound  to  say  that  I  do  not  believe 
that  statement  in  respect  to  either  the  district  attorney  or  the  judge.  I 
consider  the  statement,  as  far  as  1  have  been  able  to  examine  it,  a  fab- 
rication. 

Q.  Was  the  charge  in  writing! — A.  I  think  they  are  in  writing  to  that 
effect  on  file  in  my  Department. 

By  Mr.  Speer  : 

Q.  Do  you  remember  who  made  that  charge! — A.  I  do  not.  It  may 
be  that  it  is  signed  by  several  persons,  and  it  may  be  by  one.  And  it 
is  possible  that  all  this  may  have  come  to  me  witiiout  any  written  com- 
munication upon  the  subject,  but  I  know  that  persons  have  been  to  me 
and  exhibited  what  they  considered  evidence  of  that  fact. 

Q.  Do  you  recollect  whether  Judge  Robinson,  the  counsel  here  present, 
made  that  cfmrge  ! — A.  1  believe  he  did,  sir. 

Q.  And  the  prosecuting  attorney,  Mr.  Temple! — A.  I  remember  now, 
since  you  mention  it,  that  these  charges  were  made  against  the  judge, 
and  I  referred  the  subject,  if  I  am  not  mistaken,  to  the  district  attorney 
for  an  investigation  and  a  report  upon  the  subject,  and  I  do  not  think  the 
district  attorney  has  ever  made  any  definite  report  as  to  his  views. 

Q.  The  charge  was  that  the  present  United  States  judge  (Story)  re- 
ceived $2,500  and  the  district  attorney  (Huckleberry)  $500,  for  having 
the  nolle  proseqta  entered  ! — A.  That  was  the  charge  as  to  the  judge.  I 
don't  remember  the  amount  as  to  the  district  attorney,  but  it  is  true  that 
the  judge  was  charged  with  receiving  $2,500  and  the  district  attorney  a 
certain  sum  for  entering  a  nolle  prosequi  against  one  ifash. 

Q.  It  was  alleged  that  Nash  had  given  his  notes  for  that  amount  and 
afterward  paid  them  ? — A.  That  was  alleged — that  Nash  had  given  his 
note  to  the  judge  for  $2,500,  and  the  note  was  exhibited  t^  me  with  the 
name  of  the  maker  torn  oft*. 

Q.  Drawn  to  the  judge  ? — A.  I  think  it  was  drawn  to  the  judge. 
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By  the  Chairman  : 

Q.  Who  have  been  the  district  attorneys  for  the  western  district  of 
Arkansas  since  1870? — A.  That  report  of  mine  will  show.  Huckleberry 
was  one  and  Temple  was  another.  I  don't  know  whether  there  have 
been  any  others  or  not. 

Q.  Are  there  any  other  of  these  judicial  districts  in  which,  in  your 
judgment,  there  have  been  extraordinary  and  unwarrantable  expendi- 
tures! Our  object  is  the  same  as  yours — to  fiud  out  what  has  been 
done,  with  the  view  of  correcting  the  evils  in  the  future  by  finding  the 
points  at  which  the  leaks  have  occurred,  so  that  we  may  stop  them  here- 
atter. — A.  I  have  explained  the  irregularities  at  the  ditt'erent  points  to  the 
marshals  and  different  officers  in  the  district,  and  protested  against  the 
expenditures,  but  I  am  not  able  to  say  that  they  have  been  unwarranted  or 
illegal.  They  have  appeared  to  me  to  be  very  large,  and  I  have  endeav- 
ored to  have  them  reduced.  That  is  true  as  to  the  expenditures  in  Da- 
kota Territory ;  it  is  tnie  also  of  North  Carolina. 

Q.  How  about  the  districts  of  New  York  f — A.  Well,  I  don't  know 
that  I  can  complain  particularly  of  the  districts  of  New  York. 

Q.  South  Carolina  ! — A.  They  have  been  pretty  large,  but  still  there 
has  been  a  vast  amount  of  business  in  the  Federal  courts  there,  and  the 
expenses  necessarily  have  been  very  large,  but  they  were  larger  than  1 
think  they  ought  to  have  been,  and  I  have  had  a  great  deal  of  corres- 
pondence with  the  marshals  and  the  officers  there,  and  I  think  I  have, 
succeeded  in  having  them  reduced,  and  the  business  has  been  to  a 
considerable  extent  reduced, 

Q.  Will  you  furnish  us  with  this  correspondence  also  ! — ^A.  Yes,  sir. 
I  will  add  two  other  States.  It  appears  to  me  that  the  expenses  at  this 
time  are  very  large  in  Iowa  and  Kansas,  but  I  am  not  prepared  to  say 
that  they  are  not  warranted  by  law.  But  they  are  very  large,  and  I 
have  been  endeavoring  to  have  them  reduced. 

By  Mr.  Speer  : 

Q.  Have  the  judges  not  recently  resigned! — A.  Yes,  sir;  in  Kansas. 
By  the  Chairman  : 

Q.  The  districts  of  Mississippi  seem  to  be  large,  too. — A.  Well,  they 
are  pretty  large,  but  I  am  aware  that  there  has  been  »  good  deal  of  busi- 
ness. It  is  possible  they  are  larger  than  they  ought  to  have  been,  but 
they  were  not  so  much  disproportioned  as  to  attract  my  attention. 

Q.  Northern  district  of  Georgia! — A.  You  will  fiud  them  large  in 
pretty  much  all  the  Southern  States,  growing  out  of  the  action  of  the 
numerous  commissioners  and  numberless  prosecutions  under  the  enforce- 
ment act,  and  for  illicit  distilling.  I  have  a  letter  which  I  received  from 
Juilge  Dick,  of  North  Carolina,  in  which  he  says  there  are  a  thousand 
illicit  distilleries  running  in  his  district  now. 

By  Mr.  Speer  : 
Q.  What,  in  brief,  are  the  duties  and  powers  of  those  United  States 
commissioners! — A.  United  States  commissioners  have  the  power,  upon 
complaint,  made  by  any  person,  that  any  criminal  statute  of  the  United 
States  has  been  violated,  to  issue  a  warrant  for  the  arrest  of  the  per- 
sons accused,  and  then  to  proceed  with  an  investigation,  with  a  view  of 
discharging  the  party  or  holding  them  to  bail ;  witnesses  are  summoned 
at  the  instance  of  the  party  making  the  complaint,  and  of  course  wit- 
nesses are  sumuioned  at  the  instance  ot  the  party  accused,  and  the  com- 
missioner proceeds  like  any  other  magistrate,  examines  the  witnesses, 
and  decides  whether  or  not  the  party  shall  be  discharged  or  held  to 
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bail,  and  all  these  expenses  are  charged  to  the  United  StateH,  and  you 
can  see,  where  there  are  sixteen  hundred  commissioners,  that  neces- 
sarily those  expenses  must  be  very  large. 

Q.  They  correspond  to  the  justices  of  the  peace  in  the  United  States? — 
A.  Justices  of  the  peace  under  State  jurisdiction. 


Washington,  D.  C,  May  1, 1874, 
Statement  of  Mr.  Ben.  T.  Buvall. 

I  reside  at  Fort  Smith,  Ark  5  I  am  a  lawyer  by  profession ;  I  am 
nearly  fifty  years  of  age,  and  have  practiced  law  there  about  twenty-five 
years ;  I  practice  in  the  Federal  courts  and  all  the  courts. 
•  The  Chairman.  We  are  considering  the  question,  among  other  things, 
as  to  the  necessity  of  two  judicial  districts  in  the  State  of  Arkansas. 
Have  you  any  opinions  or  suggestions  to  make  to  help  the  committee 
in  the  consideration  of  that  question! 

Mr.  DuVALL.  There  have  been  two  judicial  districts  there  since  1853, 
when  the  western  district  was  established.  But  until  1871  the  courts 
of  both  districts  were  held  by  the  same  judge.  Judge  Ringgold  was  the 
•first  judge.  He  held  the  courts  till  the  breaking  out  of  the  war. 
After  the  war  Judge  Caldwell  was  appointed,  about  1865.  The  people 
of  the  State  were  not  consulted  in  regard  to  the  arrangement  of  the  new 
district.  In  1871  the  western  district  was  enlarged  by  adding  a  good 
deal  of  the  eastern  portion  of  the  State  so  as  to  include  Helena  in  the 
western  district,  and  a  court  was  established  there ;  Judge  Story  re- 
ceived the  appointment.  So  far  as  I  was  concerned,  as  a  member  of 
the  bar,  I  had  never  heard  of  such  a  thing  as  making  a  new  judgeship 
was  in  contemplation.  The  people  were  not  consulted  about  it  so  far 
as  I  know.  I  was  then  in  pretty  full  practice  in  the  Federal  courts,  and 
I  never  heard  the  question  mooted  at  all  among  our  citizens,  or  among 
the  members  of  the  bar,  prior  to  the  anuouucemeut  of  Judge  Story's  ap- 
pointment. There  are  two  terms  of  court,  the  spring  term  and  the  fall 
term.  The  affairs  of  the  district  were  as  well  executed  before  the 
change  as  they  have  been  since.  There  may  have  been  some  increase 
of  business,  but  the  cases  have  been  of  a  small  and  unimportant  char- 
acter. 

The  Chairman.  It  was  only  during  the  construction  of  the  railroad 
that  the  increase  was ;  does  such  increase  continue  still ! 

Mr.  Duval.  There  is  an  increase,  but  I  attribute  it  more  to  the  man- 
ner of  conducting  the  business  of  the  courts  than  to  anything  else. 
There  has  been  a  large  force  of  marshals  appointed,  and  that  and  the 
building  of  the  railroad  there  added  to  the  business,  because  the  build- 
ing of  the  railroad  brought  a  large  number  of  persons  into  the  country 
who  were  likely  to  violate  the  law. 

The  Chairman.  And  the  finishing  of  the  railroad  has  put  a  stop  to 
that! 

Mr.  Duval.  Yes ;  a  large  proportion  of  the  business  has  been  for  vio- 
lation of  the  Indian  intercourse  law,  and  for  small  larcenies,  &c.  There 
have  been  a  number  of  murder  cases,  but  I  do  not  think  that  the  per- 
centage of  such  cases  has  been  larger  than  heretofore.  There  Jire  some- 
times six  or  seven  murder  cases  on  the  docket  at  one  time,  but  1  have 
known  as  many  as  seventeen  men  to  be  imprisoned  there  for  murder. 
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I  do  not  kQow  any  reason  why  that  district  should  be  continued  under 
its  present  organization.  The  change  was  made  without  consultation 
with  the  people,  and  without  any  petition  from  the  people,  or  fipom  the 
members  of  the  bar. 

The  Chairman.  And  in  your  opinion  there  is  no  need  for  an  additional 
judge  there,  Judge  Caldwell  being  a,dequate  to  do  all  the  business  f 

Mr.  Duval.  Yes ;  he  is  a  very  active  man,  and  is  one  of  those  men 
who  dispatch  more  business  in  an  hour  than  Judge  Story  would  in  a 
day. 

The  Chairman.  How  many  days  ought  a  judge,  who  is  fairly  able 
and  industrious,  to  require  to  discharge  the  business  of  each  term  at 
Fort  Smith  ! 

Mr.  DuvAii.  I  suppose  somewhere  between  thirty  and  forty  days,  or 
About  two  or  two  and  a  half  months  during  the  year ;  it  certainly  ought 
not  to  exceed  three  months.  Judge  Caldwell  used  to  dispose  of  a  large 
number  of  cases  in  two  weeks ;  he  hardly  ever  held  court  there  over  two 
weeks. 

The  Chairman.  Was  there  any  complaint  that  Judge  Caldwell  did 
not  fully  discharge  the  duties  ? 

Mr.  DuVAii.  No,  sir.  On  the  contrary.  Judge  Caldwell  was  regarded 
by  the  people  and  by  the  members  of  the  bar  as  a  most  excellent  judge. 
He  discharged  his  duties  fully,  promptly,  and  efficiently.  He  gave  gen- 
eral satisfaction.    I  never  heard  any  complaint  against  him  in  my  life. 

The  Chairman.  Are  you  well  acquainted  with  Judge  Caldwell  1 

Mr.  Duval.  Yes,  very  well. 

The  Chairman.  Did  you  ever  hear  him  complain  that  his  duties  were 
too  onerous  before  tlie  creation  of  the  new  district  f 

Mr.  Duval.  No,  sir ;  I  never  heard  him  make  any  complaint  of  the 
kind.  On  the  contrary,  I  heard  him  frequently  express  the  pleasure 
which  he  had  in  holding  court  there,  and  saying  that  he  looked  forward 
with  pleasure  to  the  association  with  members  of  the  bar,  and  that  the 
discharge  of  that  duty  was  a  matter  of  delight  to  him.  He  regarded  it 
as  a  pleasure  to  come  to  Van  Buren. 

Mr.  Durham.  From  your  knowledge  of  the  business,  were  the  two 
districts  confibined,  could  one  judge  perform  the  duties  f 

Mr.  Duval.  Yes ;  Judge  Caldwell  could,  I  know,  and  any  competent 
judge  could. 

Mr.  Durham.  Do  you  think  that  it  is  advisable  for  this  committee  to 
recommend  the  abolition  of  that  western  district ! 

Mr.  Duval.  Yes,  with  the  branch  court  at  Fort  Smith. 

The  Chaibman.  You  mean  that  such  a  recommendation  would  be  in 
the  interest  of  the  Government,  and  would  not  militate  against  the  in- 
terests of  the  people  of  the  State  ? 

Mr.  DxrvAL.  I  do. 


Washington,  D.  C,  May  7, 1874. 
Staiennent  of  John  T.  Humphreys. 

I  am  a  lawyer  by  profession,  practicing  law  at  Fort  Smith.  I  have 
been  practicing  there  and  at  Van  Buren  for  twenty-three  years.  I  am 
a  citizen  of  Arkansas. 

The  Chairman.  You  have  heard  the  statement  of  Mr.  Duval,  and  1 
17  w  D 
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wish  you  to  state  whether  you  concur  with  him,  or  whether  you  dissent 
from  his  viewH.    You  can  make  any  statement  which  you  desire. 

Mr.  Humphreys.  I  have  been  practicing  in  the  Federal  court  over,  I 
think,  twenty-three  years.  The  «ame  length  of  time  1  have  been  prac- 
ticing in  the  other  courts  of  the  State.  1  concur  most  heartily  with  the 
views  expressed  by  Mr.  Dnval.  I  know  Judge  Caldwell  personally  welL 
I  believe  him  to  be  fully  able  to  discharge  the  entire  duties  of  both  dis- 
tricts as  judge.  In  fact,  as  Mr.  Duval  properly  remarked,  I  know  that 
it  was  a  source  of  pleasure  to  Judge  Caldwell  to  come  up  to  hold  court. 

Mr.  Durham.  Do  you  concur  also  in  saying  that  the  committee  should 
recommend  the  abolition  of  that  district! 

Mr.  Humphreys.  Yes.  There  is  a  reason,  too,  which  is  worth  some 
consideration.  If  you  take  the  shape  of  the  western  district  of  Arkan- 
sas, you  will  see  that  a  large  portion  of  it  lies  on  the  Mississippi  River : 
that  another  large  portion  of  it  is  on  the  West  Arkansas  border,  ana 
that  it  is  only  linked  together  in  the  north  by  one  county  in  "width.  The 
question  of  mileage  from  one  portion  of  the  district  to  the  other  is 
worthy  of  consideration,  I  suppose.  Before  the  creation  of  the  western 
district  of  Arkansas  the  eastern  district  comprised  all  that  is  now  in  the 
Helena  part  of  the  district.  How  much  business  there  is  at  Helena  I 
cannot  say.  I  should  not  suppose  that  there  would  be  very  much.  I  atti 
sure  that  thecQ^  is  not  much  ever  transacted  there.  I  am  satisfied  that 
Judge  Caldwell  could  and  would  hold  both  courts.  I  think  it  would  give 
him  pleasure  to  do  so.  That  is  generally  the  sort  of  remark  which  I  have 
heard  from  him. 

The  Chairman.  Was  this  court  at  Helena  established  since  the  aj)- 
pointment  of  Judge  Story  ? 

Mr.  Humphreys.  I  think  that  the  bill  whidi  created  the  western  dis- 
trict established  a  court  at  Helena.  There  were  two  courts  up  to  that 
time  in  the  State :  one  at  Little  Rock  and  one  at  Van  Buren.  The  same 
bill,  I  believe,  also  created  a  court  at  Fort  Smith. 

Mr.  Sheats.  Would  you  suggest  the  abolition  of  the  court  of  Helena 
or  should  you  recommend  it  to  be  retained  ? 

Mr.  Humphreys.  I  do  not  think  that  it  is  necessary  to  recommend  the 
abolition  of  that  court.  I  should  think  that  a  change  of  the'terms  in  that 
portion  of  the  district  would  be  desirable.  There  are  a  great  many 
counties  included  in  the  Helena  district,  to  which  Helena  would,  per- 
haps, be  nearer  than  Little  Rock.  That  thing  would  be  worth  consider- 
ation. It  would  be  advisable,  in  my  judgment,  in  considering  this  mat- 
ter, to  leave  the  western  district  with  its  criminal  jurisdiction  and  its 
Indian  jurisdiction,  on  account  of  its  contifl^wty  to  the  Indian  Territory, 
and  to  save  the  mileage  of  witnesses,  &c.,  to  Fort  Smith.  I  desire  to  be 
distinctly  understood  as  recommending  the  putting  of  all  the  Federal 
courts  in  that  State  under  the  charge  of  one  judge.  I  believe  that  one 
judge  is  sufficient  to  hold  all  the  courts,  and  I  would  have  either  two  or 
three  places  for  holding  court.  I  think  that  two  places  would  be  better. 
I  think  that  it  would  be  judicious  and  economical,  and  that  the  whole 
bar  of  Arkansas  would  concur  with  me.  Perhaps  there  might  be  some 
little  opposition  from  the  town  of  Helena.  They  might  not  like  to  have 
their  court  taken  away,  but  I  think  that  in  all  probability  two  places  for 
holding  court,  certainly,  would  be  sufficient. 

The  Chairman.  Are  there  now  two  district  attorneys  for  that  State  t 

Mr.  Humphreys.  Yes. 

The  Chairman.  Two  marshals  ? 

Mr.  Humphreys.  Yes. 
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The  Chairman.  If  one  judge  conld  do  all  the  jadicial  basiness,  wonld 
it  be  necessary  to  have  two  marshals  and  two  district  attorneys  f 

Mr.  HuMPHREts.  I  think,  it  would  be  necessary  to  have  two  district 
attorneys.  I  know  that  it  would  be  necessary  to  have  two  marshals,  on 
account  of  the  extent  of  country  to  be  traveled  over.  The  marshal  at 
Port  Smith  of  course  could  have  deputies,  but  I  think  it  wonld  be  nec- 
essary to  have  two  marshals,  and  have  one  of  them  at  Little  Bock. 

The  Chairman.  How  would  you  frame  a  law  re-annexing  the  western 
district  again  to  the  eastern  district  with  one  judge  and  retaining  two 
marshals? 

Mr.  Humphreys.  It  has  just  been  suggested  to  me  by  Mr.  Robinson, 
and  the  same  idea  was  in  my  own  mind,  that  we  could  draft  such  a  bill, 
and,  if  the  committee  desires  it,  we  will  do  so  and  submit  it  to  the  com- 
mittee. I  would  suggest,  first,  a  repeal  of  the  present  law  which  created 
the  western  district,  and  then  I  would  go  on  and  enact  such  a  law  as 
would  carry  out  the  views  I  have  expressed. 

Mr.  Sheats.  Do  the  Indian  Territory  and  Arkansas  compose  one 
judicial  district  t 

Mr.  Humphreys.  No,  sir ;  they  compose  two  districts. 

Mr.  Sheats.  What  do  you  propose  to  do  with  the  judge  after  you 
abolish  the  district  1 

Mr.  Humphreys.  Of  coarse,  if  the  district  is  abolished,  the  office  of 
judge  falls.  If  Congress  declares  that  the  courts  of  the  western  district 
shall  be  held  by  the  judge  of  the  eastern  district,  that  will  at  least  place 
the  present  incumbent  of  the  western  district  in  other  fields  of  labor. 


Washington,  D,  C,  May  7, 1874. 
Statement  of  James  8.  Robinson. 

The  Chairman.  You  have  heard  the  questions  that  have  been  asked 
Messi^s.  Duval  and  Humphi^eys,  and  you  may  make  any  statement  you 
desire  to  make  on  the  same  subject. 

Mr.  Robinson.  Before  the  act  re-organizing  what  is  called  the  western 
district  of  Arkansas,  there  were  twelve  original  counties  in  the  State 
extending  from  the  northern  boundary  to  the  eastern  boundary  and  all 
along  the  Indian  line,  which  were  alloted  to  that  district.  New  coun- 
ties have  been  cut  out  of  some  of  those  old  counties.  When  the  act  re-or- 
ganizing the  district  was  made  there  were  attached  to  these  twelve  old 
counties  (which  were  then  seventeen  or  eighteen  in  number)  some  twen- 
ty-one counties,  including  Helena  on  the  Msssissippi  River,  and  a  court 
was  established  at  Helena.  The  court  then,  after  the  re-organization,  al- 
lotted certain  portions  of  the  district  to  go  to  Fort  Smith.  All  the  cases 
from  the  Indian  country  go  to  Fort  Smith  and  cases  from  certain  por- 
tions of  the  State  also  go  to  Fort  Smith  and  the  remainder  go  to  Little 
Kock.  At  the  time  of  the  reorganization  these  counties  that  were  at- 
tached went  to  the  eastern  district  of  the  State.  Now  they  go  to 
Helena.  During  the  time  of  Judge  Caldwell  the  court  was  held  at 
Van  Buren  for  the  western  district  of  Arkansas,  Van  Buren  being  five 
miles  from  Fort  Smith. 

There  was  no  sentiment  towards  Judge  Caldwell  other  than  that  of 
favor  as  an  eminent,  pure  j  udge.  I  never  heard  a  lawyer  or  citizen  say  aught 
against  him.  He  is  a  man  of  ability ;  a  man  of  great  dispatch  of  ability. 
There  has  been  a  good  deal  of  complaint  since  the  re-organization  of  the 
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district,  both  by  the  people  and  the  profession.  My  own  opinion  is  that 
the  people  of  the  State  and  the  profession  in  the  State  would  be  greatly 
benefited  by  a  change  which  would  place  that  district  again  under 
Judge  Caldwell's  administration.  But,  I  say  to  this  committee  that  I 
had  a  consultation  with  Judge  Caldwell  last  fall,  and  that  he  is  more 
than  willing  to  assume  the  duties  of  the  position,  onerous  though  they 
be. 

The  Chairman.  You  mean  to  say  that  it  is  in  the  interest  of  econ- 
omy to  the  Government,  that  the  whole  State  of  Arkansas  should  be 
under  one  judicial  head  who  is  thoroughly  competent,  and  who  has  the 
energy  and  capacity  to  attend  to  the  duties  of  the  position  t 

Mr.  Robinson.  Yes,  and  Judge  Caldwell  is  the  man. 


'  Washington,  D.  C,  May  8,  1872. 
Statement  of  Mr.  -BT.  J.  Temple, 

I  am  about  forty  years  of  age.  I  reside  at  Fort  Smith.  I  am  a 
United  States  district  attorney  for  the  western  district  of  Arkansas. 
I  have  been  living  in  that  district  about  fourteen  years,  and  have  been 
in  office  nearly  all  the  time  as  State  prosecuting  attorney. 

The  Chairman.  We  are  considering  the  question  of  the  necessity  of 
two  judicial  districts  in  Arkansas,  for  the  dispatch  of  public  business, 
and  in  the  interest  of  the  people.  Please  to  give  us  your  views  on  that 
subject  if  you  have  any  well-considered  views. 

Mr.  Temple.  My  impression  is  that  one  judge  can  do  all  the  business 
of  the  State. 

The  Chairman.  That  is  to  say  for  the  territory  embraced  within  the 
Indian  Territory  and  the  State  of  Arkansas;  and  that  these  three 
courts  of  Helena,  Fort  Smith,  and  Little  Bock  may  be  held  by  one 
capable,  intelligent  judge,  of  good  health  and  good  mind. 

Mr.  Temple.    I  think  so. 

The  Chairman.  You  have  thought  maturely  about  this  thing,  and 
this  is  your  well-considered  view  1 

Mr.  Temple.  I  have  been  thinking  of  it  a  good  deal,  and  that  is  my 
well-considered  view. 

The  Chairman.    How  long  have  you  been  district  attoruej^f 

Mr.  Temple.     Since  June,  1872, 1  think. 


Washington,  D.  C,  May  9, 1874. 

Thomas  M.  Gunter  appeared  before  the  committee. 

The  Chairman.  Please  state  your  age,  residence,  and  occupation. 

Mr.  Gunter.  Fifty-twoyearsof  agej  Fayette ville,  Washington, Ark.; 
lawyer. 

The  Chairman.  This  committee  is  considering,  with  the  view  of  re- 
poi-tiog  to  the  House,  the  question  of  the  advisability  of  consolidating 
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the  eastern  and  the  western  districts  of  Arkansas,  for  the  pnrpose  of  sav- 
ing expense  to  the  Government.  Do  you  think  that  those  two  districta 
conld  be  consolidated,  and  that  one  judge  could  discharge  all  the  judicial 
duties  of  the  two  districts,  in  the  interests  of  the  people  and  of  the  Gov- 
ernment f 

Mr.  GuNTER.  I  have  not  practiced  in  that  court  but  little  since  the 
war.  Before  the  war  they  were  consolidated,  and  the  courts  were  held 
by  Judge  Ringgold,  rather  an  aged  man,  and  he  transacted  the  business 
then ;  and  from  the  best  information  I  could  get,  the  business  is  about 
the  same  now,  and  could  be  transacted  by  one  judge,  and  it  would  be  a 
saving  of  expense. 

The  Chairman.  You  live  in  the  territorial  limits  of  the  present  west- 
em  district  of  Arkansas  f 

Mr.  GuNTER.  1  do^  about  sixty  miles  from  Fort  Smith,  and  fifty-flve 
from  Van  Buren.  It  is  part  of  my  distiict.  At  lenst,  1  live  in  the  same 
judicial  district. 

LuciEN  C.  Gause  appeared  before  the  committee. 

The  Chairman.  Please  atat^  your  age,  residence,  and  occupation. 

Mr.  Gause.  Age,  thirty-five;  residence,  Jacksonport,  Ark.;  occupa- 
tion, lawyer. 

The  Chairman.  Yon  have  heard  the  statement  which  Mr.  Gunter 
has  made ;  do  you  concur  in  them  ? 

Mr.  Gause.  I  do,  sir. 

The  Chairman.  Do  you  live  within  the  territorial  limits  of  the  west- 
ern district  of  Arkansas? 

Mr,  Gause.  I  do ;  and  I  will  state,  further,  that  the  manner  in  which 
courts  are  now  conducted,  or  rather  the  division  of  them,  so  far  as  that 
part  of  the  Stat«  in  which  I  live  is  concerned,  is  a  perfect  nuisance. 
We  have  to  go  to  Helena,  about  150  miles,  b^  water,  to  have  our  busi- 
ness transacted,  when  our  natural  business  is  with  the  court  at  Little 
Bock,  or  some  otlier  place. 

The  Chairman.  You  think  it  would  be  advisable  to  discontinue  the 
Helena  court  ? 

Mr.  Gause.  I  think  so  sir,  because  it  is  too  expensive.  What  I  want 
to  say  is  this:  that  the  way  we  are  situated  now,  in  the  center  of  that 
district,  we  are  compelled  to  go  over  to  Fort  Smith  or  to  Helena,  and 
to  go  to  either  place  is  a  very  great  expense.  If  the  district  was  all  one, 
and  we  could  be  allowed  to  make  our  choice  as  to  which  court  we  should 
bring  our  suits  in,  I  think  it  would  be  greatly  to  our  benefit,  because 
we  are  allied  to  Little  Rock  by  natural  communication. 

E.  C.  BouDiNOT  appeared  before  the  committee. 

The  Chairman.  Colonel  Bondinot,  you  have  heard  the  questions  I 
have  asked  Mr.  Gunter,  and  his  replies,  in  which  Mr.  Gause  has  con- 
curred ;  state  whether  you  concur  or  non-concur  in  them. 

Mr.  BouDiNOT.  I  concur  fully  in  what  has  been  said  by  General 
Gunter  and  Mr.  Gause.  1  have  practiced  in  that  court  a  good  deal  dur- 
ing the  last  fifteen  years,  and  I  know  pretty  well  what  the  business  of 
the  court  is.  I  have  no  doubt  in  the  world  bat  what  one  judge  could 
perform  the  duties  just  as  well  now  as  he  did  before  the  war. 

Mr.  Gunter,  I  might  have  stated,  Mr.  Chairman,  that  I  am  advised 
(I  did.  not  have  it  from  Judge  Caldwell)  tbat  he  has  stated  that  he 
would  have  no  objection  to  holding  all  the  courts — that  he  is  capable 
of  doing  the  work,  and  would  willingly  do  it. 
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Washington,  D.  C,  April  10, 1874. 
Hon.  James  B.  Senbr,  M.  C, 

Chairman  Special  Committee  to  Investigate 

Western  District  of  Arkansas^  dv. ; 
I  have  the  honor  to  sabmit  the  followiDg  statement : 
I  was  prosecnting  attorney  for  the  western  district  of  Arkansas  for  three 
years,  from  1865  to  1868,  since  when  I  have  been  circuit  judge  in  ai]d 
for  the  fifth  circuit  of  Arkansas,  and  still  hold  the  latter  position.  I  believe 
my  opportunities  have  enabled  me  to  form  a  correct  and  reasonable 
judgment,  and  am  convinced  that  one  judge  can,  with  all  ease,  transact 
the  business  for  the  entire  territory  embraced  in  both  districts.    While 
I  was  prosecuting  attorney  the  labor  was  performed  by  one  judge, 
easily  and  without  trouble,  and  I  believe  can  be  lone  as  readily  now. 
In  my  opinion,  therefore,  the  western  district  should  be  abolished. 
Very  respectfully, 

E.  D.  HAM, 
Judge  Fifth  Circuity  Arkansas. 


I,  J.  M.  Johnson,  secretary  of  state  of  Arkansas,  am  well  acquainted 
with  the  affairs  in  the  western  and  eastern  districts  of  Arkansas,  and 
know  that  the  business  in  both  districts  can  be  transacted  by  one  judge. 
This  would  be  a  great  saving  to  the  Government,  and  would  meet  the 
approval  of  the  people  of  the  State. 
Very  respectfully, 

J.  M.  JOHNSON, 

Secretary  of  State. 


Statement  of  Hon.  W.  W.  Wilshire. 

Washington,  D.  C,  ^fay  21,  1874. 
Hon.  W.  W,  WiLSHiRE  appeared  before  the  committee  and  made  a 
statement  as  follows : 

By  the  Chairman  : 

Question.  State  your  name,  age,  residence,  and  occupation. — Answer. 
W.  W.  Wilshire ;  Little  Eock,  Ark. ;  age,  44 ;  occupation,  lawyer. 

Q.  You  have  been  on  the  supreme  court  bench  t — A.  Chief  justice  of 
the  snpreme  court  of  Arkansas. 

Q.  You  represent  the  Little  Kock  and  Fort  Smith  district  t—*A.  Yes, 
sir. 

Q.  They  are  both  in  one  district  f — A.  Yes,  sir. 

Q.  This  committee  are  considering  the  question  of  the  propriety  of 
recommending  the  consolidation  of  those  two  districts ;  do  you  think 
that  the  interests  of  the  Government  and  the  business  of  the  district 
could  both  be  served  by  one  judge  instead  of  two  f — A.  Yes,  sir  ;  I  think 
that  it  would  be  manifestly  to  the  interest  of  the  Government  in  a  pecu- 
niary point  of  view  to  consolidate  the  district,  and  I  know  th^  one 
judge  can  transact  the  business  of  the  whole  State  and  hold  the  courtA 
both  at  Little  Rock  and  Fort  Smith.  Furthermore,  when  I  was  at  Lit- 
tle Rock  some  two  months  ago,  Judge  Caldwell,  who  is  the  judge  of  the 
eastern  district,  and  who  used  to  hold  both  courts,  told  me  that  he  was 
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perfectly  williug  to  do  it,  if  the  western  district  was  abolished  and  the 
State  made  to  constitnte  one  district,  the  same  as  was  the  case  up  to 
1851,  when  the  western  district  was  created.  Judge  Caldwell  told  me 
that  he  was  perfectly  willing  to  hold  a  court  both  at  his  place  and  at 
Port  Smith,  and  I  know  that  it  would  be  more^satisfactory  to  our  peo- 
ple— the  people  of  the  whole  State — to  have  that  done  than  to  keep  up 
the  western  district  as  it  is  now,  with  Judge  Story  as  judge  5  because, 
while  I  have  never  practiced  in  Judge  Story's  court,  not  living  in  his 
district,  I  know  from  representations  made  by  men  all  over  his  district, 
of  both  parties,  that  his  course  of  conduct  has  been  such  as  to  bring  his 
<50urt  into  perfect  contempt.  No  one  has  the  slightest  respect  in  the  world 
for  him,  and  believing  that  to  be  true,  I  think  it  would  be  for  the  best 
interests  of  those  people,  and  certainly  more  economical  for  the  Govern- 
ment, to  abolish  the  western  district  and  make  the  entire  State  to  con- 
stitute one  district,  with  Judge  Caldwell  as  judge. 

Q.  Then,  do  I  understand  you  to  say  that  certainly  the  best  interests 
of  the  Government  would  be  promoted  in  the  way  of  expenditure,  and 
you  think  the  people  could  be  as  well  served  and  litigation  would  not  be 
delayed  by  the  service  of  one  judge  instead  of  two  1 — A.  I  think  the  in- 
terests of  the  people  would  be  better  swerved,  and  I  am  satisfied  that  the 
interests  of  litigants  will  be  promoted  by  it,  because  Judge  Caldwell  is 
a  splendid  judge,  and  a  rapid  man  in  the  discharge  of  business,  and  he 
is  a  just  man. 

Q,  That  is  hie  public  reputation  ? — A.  Yes,  sir ;  and  if  you  want  any 
information  on  that  point,  call  on  Judge  Miller,  of  the  United  States 
Supreme  Court.  Judge  Miller  used  to  hold  our  circuit  court  for  several 
jears — until  these  courts  were  established.  It  is  to  every  interest  that 
this  should  be  done,  and  Judge  Caldwell  said  he  was  perfectly  willing 
to  hold  the  courts  at  both  places — at  Little  Eock  and  Fort  Smith. 

Q.  Would  that  include  the  present  jurisdiction  over  the  Indian  Terri- 
:tory  ? — A.  Yes,  sir. 
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Exhibit  A. 

General  statement  of  accounts  of  the  marshals  for  the  western  district  of  Arkansas  for  the 
fiscal  year  ended  /itnc  30, 1871. 


I>B. 


WlLUAM  A.  BRITTON. 


Cb 


To  warrants  on  the  Treasnror— 

August  10. 1870 |15,000  00 

October  27,1810 30,000  00 

December aa,  1870 20,000  00 

Jnne  15,1871 5,000  00 

September  12, 1871 7,097  58 

March  4, 1872 4,398  24 

Balance  on  hand  from  previous  year. .  7, 659  65 

Balanco 6.039  59 


95, 195  06 


By  compensation  of     marshal  and 

'deputies |45, 156  65 

By  uisbnrsementa — 

Tojurors 4,340  40 

To  witnesses 10,556  10 

For  expenses  of  prisoners 4,  819  80 

To  po$se  eomitaUu  and  for  con- 
tingencies of  court 30,383  71 


95, 195  (» 


Logan  H.  Roots. 


To  warrants  on  the  Treasurer- 
May  5, 1871  $90,000  00 

Juno28,ie71 20,000  00 

Balance  paid  by  warrant  on  Treas- 
urer April  8,1873 2,763  79 


42,  763  79 


By  compensation  of     marshal  and 

deputies 18,934  39 

By  disbursements — 

Tojurors : 5,951  15 

Towitnesses 13,953  55 

For  expenses  of  prisoners 5, 366  85 

To  paste  comitattu  and  for  con- 
tingencies of  court 9,557  85 

42,7^79 


Exhibit  B. 

General  statement  of  the  accoutiis  of  the  marshals  for  the  ivestern  dlatricl  of  Arkansas  for 
the  fiscal  year  ended  June  30,  ld72. 


Bb. 


LooAN  H.  Roots. 


Cb 


To  warrants  on  the  Treasurer— 

Angu8t24,187l $20,000  00 

October  9, 1871 20,000  00 

October  16,1871 15,309  00 

November  21, 1871 28,500  00 

January  8, 1872 50,000  00  ' 

February  14, 1872 15,000  00  1 

May21,l872 25,000  00  I 

Mny25,l872 50,000  00  ' 

June  12,1872 20,000  00  I 

Marchl4,1873 13,000  00  , 

May  29, 1873 61,11325  | 

Balance,  (retained  to  close  account  for  ; 

surplus  eniolumeu  ta) 3,  731  1 8  i 

321, 653  43  j 


By  compensation  of    marshal    and 

deputies flOfi,  760  59 

By  disbursements — 

Tojurors 28,702  20 

To  witnesses 94,  526  35 

For  expenses  of  prisoners 20,  907  85 

To  pogge  eomitatvs  and  for  con- 
tingencies of  court 70,  756  44  ' 


391,653  43 


Exhibit  C. 

General  statement  of  the  accounts  of  the  marshals  for  the  western  district  of  Arkansas  for 
the  fiscal  year  ended  June  30,  1873. 


Db. 


Logan  H.  Roots. 


Cb. 


To  warrants  on  the  Treasurer— 

AugU8t9,1872 11.714  92 

October  26, 1872 %:yt^8  00 

Deceml>er  26, 1872 24,  t*o0  98 

March  15, 1873 8,693  37 


38.  849  27 


By    compensation   or  marshal    and 

deputies ., $S0, 990  97 

By  disbursements — 

Tojurors W2  00 

To  witnesses 191  SO- 

To  po8*e  comitatus  and  for  con- 
tingent expenses  of  the  courts      17,  475  CO 


38.849  27 
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William  A.  Bbitton. 


To  warrants  on  ihe  TreaAnrer— 

Aagast  13, 1873 130,000  00 

September  SO,  1879 S6,200  0O 

Korember  8, 1873 13,500  00 

Korember  9, 1873 20.000  00 

December  5, 1873 30,000  00 

December  30, 1873 80,000  00 

Balance 18,965  04 


To  warrant  on  tbe  Treasurer— 
MayS8,1873 


138, 665  04 

John  N. 
120.000  00 


20,000  00 


By  compenBation  of   marshal  and 

deputies 158,861  47 

By  cusbnraementa— 

Tojnrors , 4,781  50 

Towitnesses 37,920  45 

For  expenses  of  prisoners 8, 365  53 

To  poise  comitatiu  and  for  con- 
tingencies of  court 38,736  09 

138,665  04 


Sarbeb. 
By  compensation    of   marshal   and 

depnties 14,938  66 

By  oisbnrsementB— 

Tojnrors 663  80 

Towitnesses 5,706  45 

For  expenses  of  prisoners 4, 130  85 

To  poste  comitatug  and  for  con- 
tingencies of  court 2, 533  50 

Balance 2,026  74 


20,000  0» 


AdTftDces  and  payments  to  marebals  per  foregoing  statement |1T8, 549  27 

Payments  to  persons  holding  claims  against  the  United  States  which 
were  payable  by  Marshal  Britton,  but  were  not  paid  by  him — 

Jnrore'fees |10,531  95 

Witnesses' fees 3,770  70 

Expenses  of  convicts  and  prisoners 10, 531  95 


Claims  of  like  description  filed  in  Treasury  Department,  but  not  yet  paid  : 

For  services  of  j?o«»e  oomitatus |il,967  00 

For  support  of  convicts 4, 869  00 

For  support  of  prisoners  in  jail 7, 471  20 

For  jurors  and  witnesses 11,673  77 

For  deputy  marshals,  bailiflfs,  &c 6, 117  03 

Balance  due  Marshal  Britton,  according  to  report  of  First  Auditor,  not  yet 
certified  by  Comptroller 


24,834  60 


42, 098  00 
18, 965  14 


Expenses  for  fiscal  year  1873,  so  far  as  jiresented 264, 447  01 


Exhibit  D. 

House  of  Repr^sentativks  United  States, 

Washington^  D.  C,  March  4,  1874. 
From  Treasury  Dt^partment  March  4,  to  Hon.  J.  B.  Sener,  M.  C,  House  of  Representa- 
tives. 
Expenses  of  courts  in  Western  Arkansas  for  marshals'  account,  approximately  cor- 
rect: 1869,156,000;  1870,  $108,000;  1871,  $24«,000  ;  1872,  $370,000.    District  enlarged^ 
and  Judge  Story  appointed  in  March,  1871. 

R.  W.  TAYLOR. 

Comptroller, 


Exhibit  E. 

House  of  Rkpbesentatives  United  States, 

Washington,  D.  C,  March  5,  1874. 
From  Treasury  Department  March  5,  to  Hon.  J.  B.  Sener,  House  of  Representatives. 

Approximate  statement  of  expenses  of  court  in  Western  Arkansas  :  In  1858,  $25,000  r 
1859,  $19,000;  1860,  $26,000;  1866,  $15,000;  1807,  $24,000;  1868,  $34,000.  State  waa 
divided  in  1851.    Expense  in  1850,  $12,000. 

R.  W.  TAYLOR, 

Comptroller. 
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Exhibit  F. 

Treasury  Department,  Solicitor's  Office, 
Secret  Service  Division,  WASHmaTON,  D.  C. 
New  York  Branch,  52  Bleecker  Street, 

New  York^  August  3,  1871. 
Sir  :  I  bavo  the  honor  to  transmit  herewith  copy  of  report  of  George 
H.  Johnson,  special  operative  of  my  division,  who  was,  in  compliaDce 
with  your  request  contained  in  your  letter  of  June  21,  detailed  to  visit 
the  western  district  of  Arkansas,  and  there  to  make  investigation  in  re- 
gard to  the  genuineness  of  a  number  of  signatures  to  receipts  upon  vouch- 
ers presented  to  the  Department  by  W.  A.  Britton,  late  United  States 
marshal  for  the  above  district. 
Very  respectfully, 

H.  C.  WHITLEY, 
Chief  iSecret  Service  Bivision. 
Hon.  William  Hemphill  Jones, 

Acting  Comptroller  of  the  Treasury. 


H.  C.  Whitlky,  Esq., 

Chief  Secret  Service  Division  j  Tretuury  Department :. 
Sir  :  I  have  the  honor  to  sabmit  special  report  of  operations  conducted  parsuant  to 
instractions  received  from  you  on  the  30th  day  of  June,  1871,  directing  me  to  proceed  to 
Fort  Smith  and  Van  Buren,  Ark.,  for  the  purpose  of  investigating  certain  supposed 
frauds  existing  in  the  accounts  rendered  to  the  Comptroller  of  the  Treasury  by  one  W. 
A.  Britton,  late  United  States  marshal  western  district  Arkansas.  On  my  way  to 
destination,  on  steamer,  I  became  acquainted  with  the  present  United  States  marshal, 
Logan  H.  Roots,  esq.  In  conversation  with  him  I  gained  information  which  would  help 
me  in  my  investigation  in  regard  to  the  employing  of  guards  or  posse  by  the  depoty 
marshal.  He  informed  me  that  when  they  employed  men  they  took  them  from  the 
etartiug  point,  the  marshal's  office,  and  men  they  knew.  He  also  informed  me  they  often 
employed  and  paid  the  Light  Horse  Cavalry  stationed  in  the  Indian  Territory  to  make 
arrests  for  them ;  and  there  being  no  other  way  provided  for  the  marshal  to  get  his  money 
refunded,  he,  Mr.  Britton,  would  turn  the  account  in  to  the  ComptroUer  in  the  shape  of 
vouchers  purporting  the  amount  to  have  been  paid  to  a  regularly-employed  posse  by  a 
deputy  marshal,  when  in  reality  no  such  service  had  been  rendered  as  set  forth  in  the 
vouchers,  and  tnereby  showing  an  irregularity  in  the  accounts  rendered  by  him ;  and  - 
it  may  be  in  a  measure  owing  to  this  practice  that  I  was  unable  to  trace  names  on  papers 
in  my  possession.  On  the  morning  of  July  14  I  arrived  at  Fort  Smith  and  commenced 
my  investigation  on  the  vouchers  in  which  the  services  rendered  and  the  receipts 
signed  by  persons  said  to  be  residents  of  Sebastian  County  and  employed  at  Fort  Smith. 
I  called  on  the  postmaster  and  had  a  conversation  with  him  in  regard  to  his  knowledge 
or  acquaintance  with  residents  of  the  place  and  vicinity.  He  could  not  furnish  me  any 
definite  information  of  men  sought,  but  said  they  had  a  full  county  registry  of  names 
at  the  county  clerk's  office.  I  called  at  the  office  and  requested  to  see  the  register ;  it 
was  furnished  me.  I  searched  it  and  was  unable  to  find  a  name  similar  to  the  ones  in 
the  vouchers,  although  the  men  on  the  vouchers  are  said  to  be  residents  of  the  county. 
I  had  a  conversation  with  a  citizen  who  had  lived  in  the  place  a  nnniber  of  years 
and  well  acquainted  with  residents  of  the  place  and  vicinity.  I  named  over  my 
list  of  names  to  him,  and  out  of  the  forty-five  he  knew  a  George  Arnin^ton,  alleged  to 
have  been  employed  by  Deputy  Marshal  B.  F.  Shoemaker,  in  connection  with  one  J. 
H.  Dennis,  as  uis  posse  to  make  an  arrest.  I  found  George  Arnington,  and  on  inqniry 
of  him  if  he  had  ever  been  so  employed  he  said  he  had  not.  I  inquired  of  him  if  he 
could  give  me  any  information  of  men  I  named  over  to  him;  he  could  give  me  no  infor- 
mation. I  conversed  with  several  citizens  of  the  place  and  could  gain  no  information 
of  names  of  men  said  to  be  or  had  been  residents  of  Fort  Smith  or  vicinity.  I  heaid 
that  Deputy  Marshal  John  lugle  was  in  the  place.  I  sought  him  out  and  after  a  gen- 
eral conversation  with  him  I  asked  of  him  if  he  knew  of  parties  by  such  names  as  I  men- 
tioned to  him  said  to  be  residents  of  Sebastian  and  Crawford  Counties.  He  said  he  did 
not.  I  then  asked  him  if  he  knew  men  by  the  names  of  Orman  Clark,  Jacob  Murray, 
8amuel  Bright,  and  Dick  Holder,  and  where  I  could  find  them.     He  said  he  could  not 
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I  asked  hira  if  dariog  the  last  six  montbe  he  had  not  employed  each  men  to  go  with  him 
in  the  Indian  country  to  help  make  arrests.  He  said  no.  He  told  me  when  he  employed 
a  posse,  he  always  took  men  he  knew  well^  and  could  rely  on  in  any  emergency.  The  :  X 
four  names  above  mentioned  are  men  alleged  to  have  been  employed  by  Deputy  Mar- 
shal John  Ingle,  since  the  1st  of  January  U^t.  The  said  men  named  appear  signed  to  the 
Touchers  as  having  been  paid  certain  sums  for  services  rendered  by  late  United  States 
•  marshal,  and  sworn  to  such  service  by  Unired  States  Commissioner  Edw.  J.  Brooks. 
The  first  two  named  are  said  to  be  residents  of  Sebastian  County,  and  the  last  two 
Crawford  County.  I  called  on  James  O.  Churchill,  es<i.,  clerk  of  the  United  States  dis- 
trict court;  had  a  conversation  with  him.  I  could  not  obtain  any  information  from 
him  to  further  my  object.  I  asked  him  if  he  knew  any  one  I  couid  go  to  who  could 
furnish  me  any  reliable  information  in  regard  to  residents  of  the  county  or  men  who 
were  in  the  habit  of  going  into  the  Indian  country  as  posse.  He  said  he  thought  he  could. 
He  referred  me  to  a  man  by  the  name  of  John  Messier,  a  saloon-keeper,  who  had  once 
been  a  deputy  marshal  a  number  of  years.  I  paid  him  a  visit ;  ^ot  into  conversation 
with  him,  and  found  he  was  well  acquainted  in  the  county  and  Indian  country.  I  asked 
him  if  he  could  give  me  any  information  of  certain  names  of  men  that  I  wished  to  find. 
He  said  he  could  if  they  were  in  the  locality.  I  mentioned  over  the  names  to  him.  He 
failed  to  recognize  any  of  them  ;  he  said  they  were  all  strange  to  him.  I  was  beginning 
to  make  up  my  mind  the  men  did  not  exist.  While  in  his  place  I  was  introduced  to 
Deputy  Marshal  Hugh  McGuire.  I  got  into  conversation  with  him  on  the  In- 
dian country  and  his  mode  of  life.  He  was  very  communicative.  I  asked  him 
if  he  was  acquainted  with  such  and  such  men,  naming  them  from  my  book.  He 
said  no.  I  asked  him  if  any  men  by  name  of  R.  S.  Farr,  Samuel  Hoyt,  Albert 
Amory,  Robert  Hill,  Solomon  Baxter,  and  George  Riddle  had  ever  been  employed 
by  him  to  go  in  the  Indian  country  to  help  him  to  make  arrests.  He  said  no.  He 
told  me  as  a  general  thing  he  took  his  brother-in-law  with  him  on  all  his  trips. 
The  six  men  named  are  purported  to  have  been  employed  by  Deputy  Marshal  Hugh. 
McGuire  as  posse  or  guard,  and  paid  certain  sums  of  money  for  such  service  by  the  late 
United  States  marshal,  W.  A.  Britton,  and  the  vouchers  sworn  to  before  United  States 
Commissioner  Edward  J.  Brooks.  The  services  are  alleged  to  have  been  rtiudered  since 
January  1,1871.  I  had  a  conversation  with  J.  G.  Peery,  an  ex-deputy  marshal  under 
W.  A.  Britton.  I  asked  him  if  he  could  furnish  me  any  information  of  men  named. 
He  conld  ijot.  I  asked  him  if  he  was  acqnainted  with  or  had  ever  employed  Edward 
Flack,  James  Hawthorne,  F.  M.  Lacy,  or  James  Hawkins.  He  once  knew,  but  at  pres- 
ent did  not  know  of  their  whereabi  uts.  Lacy,  he  told  me,  had  once  been  a  deputy 
marshal.  The  four  men  named  are  alleged  to  have  been  employed  by  Deputy  Marshal 
J.  G.  Peery  as  posse  or  guard,  and  paid,  for  service  purported  to  have  been  rendered, 
certain  sums  of  money  by  W.  A.  Britton,  late  Unified  States  marshal,  and  the  vouchers 
sworn  to  before  United  States  Commissioner  Edward  J.  Brooks.  I  made  inquiries  of 
different  citizens,  but  could  gain  no  further  information  in  regard  to  finding  the  other 
deputy  marshals.  I  found  it  would  be  impossible  to  get  at  them,  as  they  were  off  on 
duty  in  the  Indian  country,  scattered  over  a  large  tract,  and  could  not  be  located,  and 
no  telling  when  they  would  come  in,  they  being  absent  at  times  from  ten  to  ninety 
days  at  a  time,  and  to  go  into  the  Territory  to  attempt  to  find  any  of  them,  I  would 
have  had  to  porchase  a  pony  and  take  a  guide  along,  an  outlay  that  I  was  unable  to 
meet.  And,  under  the  circumstances,  I  could  not  make  as  thorough  an  investigation 
as  I  sfaonld  have  wished,  as  I  see  from  the  start  that  the  evidence  of  fraud  would  have 
to  be  obtained  from  the  deputy  marshals.  On  Sunday,  the  16th,  I  was  in  company 
with  a  Captain  Thomas  Scott,  a  lawyer  and  late  United  States  commissioner  of  the 
district,  and  while  in  his  ofiice  the  conversation  drifted  on  Mr.  Britton's  business  while 
a  United  States  marshal.  He  informed  me  that  be  had  conducted  his  affairs  very  loose, 
be  being  in  the  habit  of  discounting  his  vouchers,  and  being  in  debt  generally.  He 
told  me  he  held  some  $3,000  of  Mr.  Britten's  vouchers  which  he  had  paid.  He  got  them 
ont.  I  asked  him  if  he  would  let  me  look  over  them.  I  asked  him  if  he  knew  the 
parties  signed  to  them.  He  said  most  of  them.  I  could  not  find  any  of  the  names 
similar  to  the  ones  in  my  possession.  I  asked  him  if  he  ever  knew  men  by  the  names 
I  mentioned  to  him  from  my  book.  He  did  not  recognize  any  of  them. 
I»  After  my  numerous  inquiries  from  old  residents  and  deputy  marshals  and  could 
get  no  clews  to  names,  after  four  days'  close  application  to  my  work,  I  concluded  to  call 
on  J.  H.  Huckleberry,  esq.,  United  States  district  attorney,  and  advise  with  him.  I 
went  to  Van  Buren  and  found  him  at  his  residence.  I  made  myself  known  to  him,  and 
statisd  the  case  to  him,  and,  according  to  my  instructions  from  yon,  if  evidence  of  fraud 
on  the  Yonchers  conld  be  obtained,  I  was  to  lay  the  whole  matter  before  him  for  prose- 
cation.  When  I  told  him  what  I  had  accomplished  he  thought  I  had  procured  good 
evidence  for  him  to  make  a  clear  case  against  W.  A.  Britton,  late  United  States  mar- 
shal, and  those  connected  with  him.  He  said  the  deputies  that  I  had  talked  with  sat- 
isfied him  of  a  fraud  all  through  the  vouchers,  and  their  evidence  was  enough  to  make 
a  clear  case ;  and  daring  the  investigation  Mr.  Britten's  accounts  would  come  under  a 
strict  examination  by  him,  and  all  concerned  in  the  fraud  would  be  prosecuted.    He 
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informed  me  that  he  wonld  open  commnnications  with  William  Hemphill  Jones,  Acting 
Comptroller  of  the  Treasory,  in  reference  to  the  case.  Deeming  that  I  had  done  my 
duty  to  the  best  of  my  ability,  according  to  the  instrnotions  given  me,  I  left  the  matter 
in  «J.  H.  Huckleberry's  hands. 

I  am.  sir,  very  respectfnlly,  your  obedient  servant, 

GEORGE  H.  JOHNSON, 
Special  Asinstant  Secret  Service  Divimon. 


Exhibit  G. 

Statement  of  the  number  of  cases  triedt  or  otherwise  disposed  of  in  the  United  tStates  district 
court  for  the  western  district  of  Arkansas^  during  the  following  years  respectively^  as  shown 
by  the  accounts  of  the  United  States  district  attorney  for  said  aistrictj  viz  : 

No.  of  caBM. 

In  the  fiscal  year  ended  June  30,  1870 141 

In  the  fiscal  year  ended  June  30,  1^  1 145 

In  the  fiscal  year  ended  June  30,  1872 389 

In  the  fiscal  year  ended  June  30,  1873 263 


Exhibit  H. 

Memorandum  showing  nature  of  the  proceedings  in  the  cases  disposed  of  in  the  United  Staiefi 
district  court  for  the  western  district  of  Arkansan,  in  the  fiscal  years  ended  JuneW,  1870, 
and  1873,  respectively. 

1870.     18T3 

Jury  trials,  (nature  of  verdict  not  stated) 56  66 

Jury  trials,  and  convictions 3  5 

Pleas  of  guilty,  and  judgments  by  court  in  criminal  cases 19  69 

Discontinuances,  by  nol,  pros.^  &c 19  44 

Proceeding  on  recognizances 16  :<9 

Actions  i«  rem 2b  15 


Exhibit  I. 

Statement  of  the  number  of  coffen  in  which  warrants  were,  issued  for  the  arrest  of  persons 
charged  with  crime,  before  United  States  commissioners,  in  the  western  district  of  Arkansas, 
during  the  periods  below  specified ^  viz  : 

Casern. 

In  the  fiscal  year  ended  June  30, 18CH 81 

In  the  fiscal  year  ended  June  30, 184i9 112 

In  the  fiscal  year  ended  June  30, 1H70 295 

In  the  fiscal  year  ended  June  30, 1H71 1 277 

In  the  fiscal  year  ended  June  30, 1872 667 

In  the  fiscal  year  ended  June  30, 1873 659 


Exhibit  K. 

Boston,  January  18,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  your  office  under 
date  of  the  13th  instant,  stating  that  Mr.  L.  B.  Whitney,  of  my  force,  who  is  operating 
in  Arkansas  under  my  directions  and  at  the  request  of  your  Department,  had  written 
yon  that  he  had  made  four  reports  to  me  of  his  operations,  and  requesting  me  to  for- 
ward to  you  copies  of  these  reports  or  an  abstract  of  the  same. 

In  reply  thereto  I  have  to  say  that  Mr.  Whitney  has  made  the  reports,  as  he  states, 
which  were  addressed  to  me  at  New  York.  Absence  from  that  place  upon  special  bnsi> 
ness  here  has  prevented  my  sending  forward  at  an  earlier  date  an  abstract  of  the  in* 
formation  obtained  by  him.    These  reports  are  now  before  me,  and  from  them  I  learn 
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that  be  arrived  at  Fort  Gibson  on  the  2d  of  December,  1872,  but  too  late  to  meet  Mr. 
Sherman,  of  the  Department  of  Justice,  who  had  left  there  a  day  or  two  before. 

Mr.  Whitney  left  Fort  Gibson  on  the  4th  of  December,  arriving  at  Fort  Smith  on  the 
evening  of  the  5th,  under  the  assumed  name  of  A.  H.  Pettibone,  and  having  with  him 
a  Mr.  D.  M.  Petton  as  an  assistant. 

Upon  reaching  Fort  Smith  he  formed  the  acquaintance  of  some  of  the  Unit^  States 
deputy  marshals  appointed  by  Marshal  Britton,  and  had  conversation  with  several  of 
them,  from  which  he  inferred^that  frauds  were  bejng  perpetrated  in  the  district  as  fol- 
lows: 

The  deputy  marshals,  who  numl>er  one  hundred  and  forty,  are  entirely  dependent 
upon  fees  arising  out  of  cases  before  the  courts  for  their  compensation.  Hence  it  is 
for  their  interest  to  get  up  as  many  of  these  cases  as  possible,  and  they  roam  over  the 
Territoij  manufacturing  cases  or  taking  up  those  that  have  very  little,  if  any,  founda- 
tion in  fact.  Mr.  Whitney  states  further  that  one-third  of  all  fees  returned  by  the 
deputy  marshals  as  due  them  is  retained  by  the  marshal-in-ohief,  together  with  ten 
per  cent,  of  the  gross  amount,  and  that  after  these  deductions  are  made  the  marshal 
issues  a  check  in  the  form  of  a  due-bill  for  the  balance,  and  that  these  due-bills  cannot 
be  cashed  for  more  than  50  cents  on  the  dollar.  He  also  says  that  these  due-bills  are 
bought  up  by  Postmaster  Scott  and  Judge  Story,  United  States  judge  for  the  district, 
at  a  discount  of  50  per  cent.  Mr.  Whitney  states  that  he  attended  court  for  several 
days,  and  listened  to  several  causes  which  were  being  tried  and  which  he  found  were 
of  an  exceedingly  trivial  character,  but  in  which  large  fees  were  charged ;  they  were 
causes,  nevertheless,  and  had  been  sent  before  a  grand  jury,  and  had  been  presented 
before  the  court  upon  indictments  found  by  that  oody. 

Under  date  of  December  23, 1872,  Mr.  Whitney  says :  "  I  find  on  copy  of  abstract  No. 
6,  purporting  to  be  an  abstract  of  contingent  expenses  of  the  district  court  of  the 
United  States  for  the  western  district  of  Arkansas,  at  and  previous  to  the  November 
term,  (1872,)  the  names  of  two  hundred  and  fifty-five  persons  said  to  reside  at  Fort 
Smith,  and  to  have  served  from  time  to  time  as  a  posse  oomilatus.  Marshal  Britton,  on 
oath,  states  that  he  has  paid  said  men  for  services  as  aforesaid  the  sum  of  $23,610. 
From  information  obtained  I  find  that  only  forty-six  of  the  men  whose  names  are 
mentioned  in  said  abstract  reside  in  Fort  Smith  ;  the  balance  of  the  names  are  entirely 
unknown  in  this  country,  and  of  those  who  do  reside  in  Fort  Smith  only  twenty-five 
have  ever  served  as  a  posse  oomitatus" 

Mr.  Whitney  reports  further,  under  the  same  date,  that  he  made  the  acquaintance  of 
one  Charles  A.  Fleming,  formerly  one  of  the  United  States  deputy  marshals,  and  a 
resident  at  Fort  Smith  for  upward  of  twenty  years.  He  says  that  Mr.  Fleming  in- 
formed him  that  many  of  the  deputies  now  employed  are  thieves,  murderers,  dtc. ; 
that  they  are  permitted  by  the  marshal-in-chief  to  range  the  whole  couutry  and  make 
arrests,  when  and  where  they  please,  without  process  or  warrant ;  that  itersons  are 
arrested  and  brought  to  Fort  Smith  for  the  most  trifling  offenses,  simply  because  the 
deputies  are  allowed  an  enormous  bill  iu  such  cases ;  that  where  one  deputy  brought 
in  several  prisoners  he  would  get  other  persons  to  make  returns  on  the  several  war- 
rants obtained  from  the  commissioner,  and  thus  draw  separate  mileages,  posse  fees, 
and  subsistence  in  each  case,  and  that  this  was  allowed  to  be  done  by  United  States 
Commissioner  Brooks  and  Marshal  Britton.    Mr.  Whitney  says  further : 

**  Marshal  Britton,  on  oath,  states,  as  per  abstract,  that  in  September  last  he  paid 
Deputy  Marshal  Charles  A.  Fleming  |271.  Mr.  Fleming  states  that  he  (Britton)  has 
never,  at  any  time,  paid  him  such  an  amount.  My  abstract  also  shows  that  S.  L.  Wat- 
son, of  Fort  Smith,  has  been  paid  by  Marshal  Britton  $156  for  services  as  posse  comita- 
ins.  There  is  but  one  Watson  in  Fort  Smith ;  his  name  is  S.  Watson ;  he  is  a  negro. 
He  takes  care  of  Britten's  horses.  My  abstract  also  shows  that  John  T.  Lyth  has  l^n 
paid  by  Marshal  Britton  $240.50  for  services  as  deputy  marshal.  Mr.  Lyth  is  a  livery- 
Keeper.  Mr.  Britten's  horses  board  at  his  stable.  He  has  never  rode  as  a  deputy. 
My  abstract  also  shows  that  J.  W.  Venney,  of  Fort  Smith,  has  been  paid  by  Marshal 
Britton  $345.40  for  services  as  deputy  marshaf.  Mr.  Venney  is  a  merchant  of  this 
place.     He  states  that  he  has  never  been  employed  in  any  such  capacity.'' 

Mr.  Whitney  says  that  at  the  commencement  of  the  court  there  were  two  grand 
juries  in  attendance.  One  of  these  bodies  was  composed  of  respectable  citizens,  who 
had  been  selected  by  what  is  termed  a  jury  commission.  The  members  of  this  body 
were  notified  by  the  jury  commissioners  to  attend,  which  they  did:  but  Marshal  Brit- 
ton, instead  of  serving  them  with  a  summons,  summoned  a  jury  of  his  own  selection, 
while  the  jury  select^  by  the  jury  commissioners  were  told  by  the  court  that  their 
services  were  not  required. 

Mr.  Whitney  says  that  at  the  commencement  of  the  present  term  of  the  court  there 
were  one  hundred  and  fifty  prisoners  in  jail ;  that  six  of  these  had  been  sent  to  the  peni- 
tentiary, sixty-six  remained  in  jail  awaiting  trial,  while  the  remainder  have  been  dis- 
charged, thus  showing  that  the  majority  of  the  cases  have  no  foundation  in  fact. 

As  an  evidence  that  the  United  States  commissioners  at  Fort  Smith  are  in  the  habit 
of  issuing  and  dating  warrants  to  suit  the  convenience  of  deputy  marshals  who  bad 
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been  to  the  Indian  country  and  made  arrests  witboat  process,  Mr.  Wbituey  cites  the 
following  cases: 

<*  On  the  23d  day  of  December,  1872,  Depnty  Marshal  Wilkinson  brought  to  this  place, 
(Fort  Smith,)  from  Chickasaw  Nation,  an  Indian  woman  whom  he  bad  arrested  with- 
out process  or  warrant.  On  bis  arrival  here  be  went  before  Commissioner  £.  J.  Brooks 
and  made  affidavit,  whereupon  a  warrant  was  issued  charging  the  woman  with  lar- 
ceny. The  marshal  teotified  that  a  negro  had  told  him  that  the  woman  had  stolen 
some  cattle,  and  that  upon  that  information  he  had  made  the  arrest.  Upon  tbis  tesiti- 
mony  alone  the  commissioner  committed  the  woman  to  jail.  The  next  day,  by  order 
of  the  United  States  attorney,  the  woman  was  discharged.  The  United  States  com- 
missioner certifies  that  be  issued  the  warrant  on  the  2d  of  December ;  and  the  marshal 
is  permitted  to  charge  service  for  himself  and  posse  from  the  2d  to  the  23d  of  Decem- 
ber, when,  in  fact,  the  commissioner  had  never  heard  of  the  case  until  it  was  brotight 
to  his  office,  as  above  stated,  (i.  e.,  December  23.)'' 

Mr.  Whitney  reports  farther,  that  on  the  2fith  day  of  Dacember,  1872,  he  bad  a  con- 
versation with  one  Perry  Duval,  who  states  that  be  bad  been  riding  as  a  pome  oowutatm* 
with  different  deputy  marshals  for  the  past  eighteen  months;  and  for  the  past  six 
months  he  had  been  riding  with  Depnty  Marshals  C.  C.  Ayers  and  J.  H.  Smith.  Duval 
•ays: 

**  We  would  go  out  and  gobble  up  everybody  that  we  could  get  bold  of.  Mavshal 
Britton  told  us  to  arrest  any  person  that  there  was  any  charge  against  and  bring  them 
to  Fort  Smith  ;  that  we  could  get  warrants  when  we  got  here.  We  did  so.  BrittoD 
said  he  could  only  allow  us  thirty-five  days'  services  in  any  one  ease,  bat  when  we  came 
in  with  a  large  lot  of  prisoners  we  would  get  other  depnties  to  make  returns  of  some 
of  the  warrants  and  draw  the  fees.  They  were  allowed  10  per  cent,  for  making  the 
return  and  swearing  to  it.  C.  D.  Mesler  held  a  commission  as  a  depnty  marshal.  He 
would  often  make  returns  for  us.  Mesler  was  a  particular  IHend  of  Marshal  Britton. 
Britton  knew  that  Mesler  never  rode  as  deputy  marshal.  Deputies  al  ways  returned 
from  two  to  three  hundred  miles  more  than  was  actnaly  traveled.  In  one  case  we 
returned  nine  hundred  miles,  when  in  fact  we  had  not  traveled  two  hundred.  *  *  * 
The  commissioners  would  always  date  the  warrants  just  as  we  wante4l  them  to.  Marshal 
Britton  would  always  deduct  one-third  of  all  fees  returned  by  a  deputy.  He  then  would 
deduct  10  per  cent,  from  the  balance,  which  he  said  must  remain  m  his  hands  as  a  cod- 
tingent  fund.  He  always  kept  the  10  per  cent.  Britton  always  paid  the  men  in  checks. 
His  checks  were  always  worth  about  seventy-five  cents  on  the  dollar  until  this  term  of 
court.  Now  they  are  not  worth  anything.  Britton  always  said  that  the  Government  did 
not  furnish  any  money.    Britton  would  give  us  a  check,  and  send  us  to  the  postmaster  to 

fet  it  cashed  at  a  discount.  Britton  made  depnty  marshals  of  men  that  he  knew  to  be 
orse-tbieves  and  murderers.  Marshals  would  often  come  in  from  a  trip,  and  repcHt 
that  they  had  subpoBoaed  witnesses  and  the  witnesses  would  not  attend,  whereupon  an 
attachment  would  be  issued.  Marshals  were  allowed  as  much  for  serving  an  attach- 
ment as  tbey  were  for  serving  a  warrant.  I  know  of  a  number  of  such  cases,  when  in 
truth  and  in  fact  the  witness  was  never  served  with  a  subpcena.  Their  statements  to 
the  contrary  would  never  avail  them  anything.  The  marshal  would  always  be  be- 
lieved, and  his  statement  taken  as  true  before  tue  commissioner." 

Mr.  Whitney  seems  to  think  that  the  nature  of  his  mission  has  become  known  from 
the  fact  that  bis  correspondence  has  been  tampered  with:  One  package,  containing 
certain  vouchers  sent  to  liim  from  your  Department,  and  which  had  been  wrapped  ana 
sealed  with  nnnsnal  care,  reached  Mr.  Whitney  with  the  end  broken,  and  having  every 
anpearance  that  the  vouchers  had  been  taken  out  of  the  wrapper  and  returned  again. 
He  says  further  that  Marshal  Britton  left  Fort  Smith  some  ten  days  previous  to  the  for- 
warding of  his  last  report,  dated  December  31,  and  that  it  is  reported  that  he  has  left 
for  good.  Mr.  Whitney  says  farther  that  there  is  a  ring  or  combination  in  Fort  Smithy 
formed  for  the  purpose  of  carrying  out  the  frauds  above  alluded  to.  and  it  is  composed 
of  United  States  Marshal  Britton,  United  States  Commissioner  £.  J.  Brooks,  Postmas- 
ter James  G.  Scott,  J.  W.  Donly,  clerk  for  United  States  marshal,  and  H.  A.  Piercer- 
editor  of  a  small  newspaper  called  the  Patriot.  Mr.  Whitney  gives  it  as  his  opinion  that 
the  Government  will  never  be  able  to  arrive  at  a  thorough  investigation  of  tiie  frauds 
perpetrated  in  the  district  until  its  agents  can  have  tree  access  to  the  office  of  the 
United  States  marshal,  which  could  only  be  done  by  the  removal  of  the  marshal  from 
office,  and  the  appointment  of  a  successor  fully  in  the  interest  of  the  Gk>vernmeut.  He 
is  of  opinion,  also,  that  the  other  partif  s  named  in  the  above  combination,  to  wit, 
Brooks,  Scott,  and  Donly,  should  also  be  removed  from  office ;  and  adds  that  when 
these  removals  are  made,  such  men  as  Fleming,  Duval,  and  others  will  come  forward 
and  verify  their  statements  under  oath ;  but  that,  so  long  as  these  men  are  in  power, 
they  fear  them,  and  dare  not  make  any  public  utterance  regarding  them.  Mr.  Whit- 
ney seems  to  think,  also,  that  Judge  Story,  the  district  judge,  has  favored  the  open- 
tionsof  the  ring  above  named,  and  cites  many  things  in  relation  to  Judge  Story  that 
have  no  special  bearing  upon  the  case,  except  by  inference,  and  hence  I  omit  them,  pre- 
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'  f«RfDg  to  wait  antil  something  of  a  more  tangible  character  in  this  direction  may  be 
developed. 

Mr.  Whitney  coDclndes  his  report  by  saying: 

"  I  think  the  Department  would  be  doing  justice  in  refusing  to  pay  all  depnty-mar- 
■bal  and  poese-^omitaius  acconnfe  that  hare  been  presented  to  the  Department  by 
Marshal  fi^tton  daring  his  appointment.  I  do  not  beliere  there  is  one  in  ten  that  is 
entitled  to  receive  a  third  of  what  they  have  returned,  and  in  many  cases  tlie  entire 
aceonnt  is  a  fabrication.'' 

It  would  seem,  from  the  reports  thus  far  made  bv  Mr.  Whitney,  that  some  prompt 
aetion  should  be  tal^en  looking  to  the  removal  of  the  Judicial  officers  of  the  district, 
in  regiyrd  to  whom,  as  Mr.  Whitney  says,  there  has  accumulated  some  positive  and  a 
eood  deal  of  circumstantial  evidence  of  their  having  defrauded  the  Qovemment  of 
large  snnw  of  money  by  means  of  fraudulent  accounts.  Such  a  measure  would  be  the 
means  of  bringing  forward  many  witnesses  now  kept  back  through  foar  of  the  officials 
at  present  in  power,  whose  testimony  would  enable  the  €U)vemnient  to  arrive  at  the 
fall  extent  of  the  frands  and  bring  the  perpetrators  to  punishment. 

Respectfully  submitted. 

H.  C.  WHITLEY, 
Chirf  Secret  Service  Dtridon,  Trea$urjf  Department. 

Hon.  Geo.  H.  Wiixiams, 

Aitomejf-General  United  States,  WaskingtoHj  D.  C, 


Exhibit  L. 

^  Nkw  York,  January  26, 1873. 

8f  R  :  I  have  the  honor  to  submit  the  following  information  as  supplementary  to  my 
report  to  your  Department  under  date  of  the  iHth  instant,  relative  to  frauds  now  being 
perpetrated  in  the  office  of  the  United  States  marshal  for  the  western  district  of  Ar- 
Yansas. 

Mr.  Whitney,  who  has  been  operating  in  that  locality  nnder  my  direction,  reports 
from  Fort  Smith,  under  date  of  the  7th  instant,  that  the  evidence  of  fraud  and  corrup- 
tion in  the  office  of  United  States  Marshal  Britton  accumulates  dally.  He  cites  sev- 
eral instances  where  persons  are  arrested  long  distances  from  Fort  Smith  without  pre- 
cept or  process  of  any  kind;  and  states  that  upon  their  arrival  at  Fort  Smith  no  charge 
is  preferred  against  them,  but  that  they  are  simply  plundered  6f  their  property  and 
then  released. 

The  following  case,  which  is  one  out  of  many  which  has  come  to  Mr.  Whitnev's 
knowledge,  will  serve  to  illustrate  the  mode  by  which  the  people  are  being  robbed  by 
the  United  States  officials : 

On  the  17th  day  of  December,  1872,  United  States  Deputy  Marshal  John  Duval 
arrested  two  colored  men  named  Hudson  Gaines  and  Scott  Ellis,  without  warrant,  at 
a  place  known  as  Walnut  River,  in  the  Chickasaw  Nation,  and  brought  them  to  Fort 
Smith,  where  he  preferred  a  charge  against  them  of  stealing  cattle.  Both  the  colored 
men  were  owners  of  good  horses,  upon  which  they  rode  to  Fort  Smith.  Upon  arrival 
at  that  place  the  marshal  informed  his  prisoners  that  they  would  need  a  lawyer,  and 
volunteered  to  introduce  them  to  one.  He  then  took  them  to  the  office  of  Mr.  Leflore, 
a  brother-in-law  to  the  deputy  marshal,  and  who  undertook  the  management  of  the 
case.  On  the  Ist  instant  the  negroes  were  told  by  Deputy  Marshal  Duval  that  they 
could  go  home  as  he  had  concluded  not  to  prosecute  them.  The  men  then  went  for 
their  horses,%nd  were  told  that  the  horses  had  been  taken  by  the  attorney  as  his 
fee  for  clearing  them.  The  negroes  answered  that  they  had  had  no  trial.  The  mar- 
shal replied  that  they  would  have  had  a  d— d  hard  time  if  it  had  not  been  for  the 
lawyer.  The  negroes  then  applied  to  Mr.  Temple,  United  States  assistant  district 
attorney,  and  were  told  that  nothing  could  be  done  for  them  and  that  they  had  bet- 
ter go  home.  They  then  applied  to  Judge  Story,  and  were  told  that  the  attorney  could 
keep  the  horses;  and  they  were  coropeOed  at  last  to  start  for  their  home,  three  hun- 
dred miles  away,  without  conveyance  or  money. 

The  following  case  is  cited  by  Mr.  Whitney  as  showing  the  immorality  and  cor- 
mption  existing  among  the  officials : 

On  the  28th  day  of  December,  1872,  Deputy  Marshal  James  Wilkinson  brought  to 
Fort  Smith  from  the  Cherokee  Nation  a  young  woman  whom  he  had  arrested  without 
warrant  •and  took  her  before  United  States  Commissioner  Jas.  O.  Churohbill,  and 
made  affidavit  against  her,  charging  her  with  larceny.  A  warrant  was  then  issued— 
December  28 — and  dated  December  9,  thus  affording  the  marshal  opportunity  to 
charge  service  for  himself  and  poese  camitatm  from  the  9th  to  the  28th  of  December. 
In  de£Ault  of  bail  the  woman  was  committed  to  await  the  action  of  the  grand  Jury 
On  ^e  30th  of  December  a  warrant  was. issued  fur  Deputy  Marshal  Wilkinson  charg 
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ing  bim  with  baving  intercourse  with  her  while  she  was  his  prisoner.  A  compromise 
was  at  once  effected,  and  the  woman  discharged.  A  nolle  pros,  was  entered  by  the 
district  attorney,  the  marshal  having  first  assigned  bis  fees  in  the  case  to  the  attoro^. 
The  woman  when  arrested  bad  a  good  horse,  upon  which  she  rode  to  Fort  SmitL 
Upon  her  discharge  she  was  told  that  her  horse  bad  been  confiscated,  and  she  was  left 
to  get  to  her  home,  a  distance  of  three  hundred  and  fifty  miles,  as  she  best  could. 

Mr.  Whitney  thinks  his  correspondence  has  been  tampered  with,  and  that  in  this 
way  bis  mission  has  become  known  to  the  officials.  He  argues  this  from  the  fact  that 
the  United  States  commissioners  have  made  a  sudden  change  in  their  practice  of  ante- 
dating warrants,  and  now  have  them  bear  the  date  of  the  day  upon  which  they  are 
issued.  A  little  inquiry  in  this  direction  disclosed  the  fact  that  Judge  Story  had  iasoed 
an  order  to  the  commissioners  that  warrants  must  not  hereafter  be  antedated.  Mr. 
Whitney  states  further  that  the  deputy  marshals  are  very  indignant  over  tbis  order, 
and  say  they  will  make  no  more  arrests. 

As  an  illustration  of  the  working  of  this  order,  Mr.  Whitney  cites  the  following  caae : 

On  Monday,  the  6th  instant.  Deputy  Marshal  Flick  brought  to  Fort  Smith  foor 
prisoners  from  the  Indian  country  whom  he  had  arrested  without  warrant.  These  he 
took  before  the  commissioner  and  demanded  warrants.  He  was  told  that  warrants 
would  be  issued,  but  that  they  could  not  be  antedated.  The  deputy  thea  said  be  did 
not  want  any  warrants  bearing  date  of  their  issue,  and  at  once  released  his  prisoners 
and  told  them  to  go  home. 

Mr.  Whitney  says  other  marshals  on  their  way  to  Fort  Smith  with  prisoners  will 
pursue  a  similar  course. 

Mr.  Whitney  in  concluding  bis  report  says  he  has  been  advised  that  United  States 
Marshal  Britton,  whose  ab^nce  from  the  district  was  mentioned  iu  my  report  of  the 
18th,  will  not  return  until  after  the  4th  of  March,  at  which  time  it  is  supposed  be  will 
be  superseded,  and  that  £.  J.  Brooks,  at  present  United  States  commissioner  in  the 
district,  will  be  appointed  as  bis  successor.  M^  Whitney  says  this  would  simply  per- 
petuate the  present  condition  of  affairs,  as  Brooks  is  one  of  the  ring  by  whom  the 
Goveminent  and  the  people  have  been  defrauded. 

He  states  further  that  he  is  informed  that  the  Hon.  Powell  Clayton,  United  States 
Senator  from  Arkansas,  will  urge  the  appointment  to  the  marshalship  of  some  one  ef 
tbe  persons  named  iu  my  report  of  the  Idth  instant,  whom  Mr.  Whitney  believes  to  be 
in  the  combination  formed  tor  the  purpose  of  defrauding  the  Qovernment. 

Comprehensive  abstracts' of  Mr.  Whitney's  reports  will  be  forwarded  to  your  Depart- 
ment from  time  to  time,  immediately  upou  their  receipt  from  that  officer. 
Very  respectfully, 

H.  C.  WHITLEY. 
Chief  Secret  Service  Dtwioii. 

Hon.  Gkorge  H.  Williams, 

Attomey-Getieraly  Wanhington,  J),  C. 


Exhibit  M. 

New  York,  February  7,  1873. 

Sir  :  I  have  the  honor  herewith  to  continue  ray  report  relative  to  investigations  made 
at  the  request  of  your  Department,  as  to  irregular  and  fraudulent  practices  perpetrated 
in  the  office  of  the  United  States  marshal  of  the  western  district  of  Arkansas,  in  the 
disbursements  of  the  public  funds ;  and  to  state  that,  in  my  opinion,  sufficient  evidenee 
has  been  obtained  by  Mr.  L.  B.  Whitney,  whom  I  have  detailed  for  this  service,  to 
warrant  a  thorough  investigation  of  the  affairs  of  that  office  by  competent  acooantants, 
or  a  commission  lully  authorized  to  act  from  your  Department. 

You  will  observe  by  my  previous  report  in  this  matter,  dated  January  26,  1873,  that 
Mr.  Whitney  at  first  conducted  his  mission  secretly,  he  having  arrived  at  Fort  Smith, 
ostensibly  as  a  book-canvasser,  but  that  be  became  convinced  that  bis  mail-mat- 
ter had  been  tampered  with,  and  in  this  manner  the  object  of  his  business  bad  beoome 
known.  He  now  reports  under  date  of  January  23,  1873,  that  by  the  13tb  of  that 
month  he  had  pushed  his  investigation  privately,  to  such  a  point  as  to  lead  him  to  con- 
sider further  concealment  of  his  real  business  as  unnecessary  ;  that  on  that  day,  the 
13th,  he  attended  court,  when  United  States  district  Judge  Story  made  a  brief  charge 
to  the  grand  jury,  saying  among  other  things,  that  the  Qovernment  had  seint  no  money 
to  the  district  to  nay  tbe  expenses  of  tbe  court ;  that  be  had  sent  a  dispatch  to  Washing- 
ton asking  that  tiie  money  oe  sent,  aud  that  in  case  none  came,  he  should  adjourn 
court  until  funds  were  furnished  wherewith  to  pay  jurors  and  witnesses. 

Mr.  Whitney  further  says,  that  on  the  evening  of  January  14,  he  called  at  the  resi- 
dence of  Judge  Story  and  introduced  himself  in  his  official  capacity;  that  Judge  Story 
told  him  he  supposed  that  he,  Whitney,  was  there  to  look  after  the  accounts  of  Mar- 
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shal  Britton,  and  added  that  he  had  been  informed  of  his  presence  and  his  mission 
ten  days  before. 

Mr.  Whitney  replied  that  he  had  called  to  make  some  inquiries  about  Mr.  Britton 
and  his  manner  oi  doing  business,  and  states  that  Judge  Story  then  said  that  Marshal 
Britton  had  conducted  his  business  very  loosely  indeed ;  that  he,  Britton,  knew  very 
little  about  the  affairs  of  the  office,  which  was  conducted  almost  entirely  by  J.  W.  Don- 
nelly, the  chief  deputy ;  that  Mr.  Britton  was  away  and  would  not  probably  return 
before  the  4th  of  March,  and  that  in  the  mean  time  he  would  doubtless  be  superseded  ; 
that  the  Department  had  acted  very  strangely  in  not  sending  money  to  defray  the  ex- 
penses of  the  court ;  and  that  money  sufficient  to  pay  the  expenses  of  the  term  had 
never  been  sent  to  the  district  at  any  one  time  ;  that  of  the  $20,000  sent  there  about 
the  1st  of  January,  1871^,  $8,000  had  been  paid  to  Postmaster  Scott  at  Fort  Smith,  who 
during  the  mouths  of  November  and  December,  1H72,  had  bought  up  Britton^s  checks, 
and  that  the  balance,  with  the  exception  of  $2,000,  had  been  used  by  Britton  at  Little 
Rock,  Ark.,  to  pay  debts ;  that  he  was  well  aware  that  a  great  deal  of  fraud  had  been 
practiced  in  the  district ;  that  he  knew  of  some  deputy  marshal's  accounts  that  were 
entirely  fraudulent;  that  marshals  had  made  affidavit  that  they  were  in  the  Indian 
country  performing  service,  when,  in  fact,  he  knew  they  were  in  Fort  Smith  the  whole 
time;  that  deputy  marshals  would  loan  their  commissions  to  men  to  go  into  the  In- 
dian country,  and  that  upon  their  return  with  prisoners  the  deputies  would  ob- 
tain warrants,  and  the  men  who  made  the  arrests  would  be  returned  as  a  posse  comita- 
tu8;  that  there  was  a  class  of  men  who  were  called  "returning  marshals,'*  who  never 
did  any  riding,  but  who  remained  in  town,  and  when  a  deputy  came  in  with  several 
prisoners  they,  the  returning  marshals,  would  make  a  return  and  swear  to  the  account 
for  a  certain  portion  of  the  tee. 

Judge  Story  further  stated  that  he  knew  Commissioners  Brooks  and  Ghurchhill  had 
been  in  the  habit  of  dating  warrants  back,  but  that,  within  a  few  days  past,  he  had 
issaed  an  order  to  the  commissioners  that  their  warrants  must  bear  date  the  day  they 
were  issued ;  tllat  hereafter  no  warrants  must  be  dated  back. 

When  (|uestioned  as  to  the  large  number  of  trifling  cases  that  were  sent  before  the 
court  by  the  United  States  commissioners.  Judge  Story  said  that  it  was  not  the  fault 
of  the  commissioners;  that  the  marshals  would  arrest  these  ignoraut  people  without 
warrant  and,  in  case  they  were  not  held  to  bail  by  the  commissioners,  they,  the  mar- 
sbalsy  would  get  no  fee. 

Mr.  Whitney  reports  further  that  he  called  on  Thomas  G.  Scott,  postmaster  at  Fort 
Smith,  and  asked  him  if  he  did  not  take  a  check  for  $20,000  to  Mr.  Britton  to  sign ;  and 
further  if  he,  Scott,  knew  what  was  done  with  the  money.  Mr.  Scott  replied  that  he 
did  take  such  a  check  to  Mr.  Britton,  and  that  he,  Scott,  received  |7,000  of  the 
money  in  payment  for  certificates  that  hf^l  been  paid  out  by  Britton  during  the  No- 
vember term,  and  which  he,  Scott,  had  brought  in ;  that  Britton  kept  $3,000  of  the  re- 
maining thirteen,  afd  that  the  balance  was  turned  over  to  J.  W.  Donnelly,  Britton's 
chief  deputy. 

Mr.  Whitney  reports  a  second  interview  tvith  Judge  Story,  in  which  the  latter  dc; 
sired  him  to  send  a  dispatch  to  the  Attorney -General,  requesting  money  to  be  sent  to 
the  district,  which  Mr.  VVhitney  of  course  refused  to  do. 

Mr.  Whitney  reports  further  that  on  the  17th  of  January  he  had  an  interview  with 
J.  W.  Donnelly,  Marshal  Britton's  chief  deputy,  to  whom  he  was  introduced  by  Judge 
Story.  In  reply  to  questions  put  by  Mr.  Whitney,  Mr.  Donnelly  said  he  would  give 
bim  all  the  information  he  could. 

He  slated  that  all  the  money  sent  to  the  district  for  the  November,  1872,  term  had 
been  exi>ended  for  court  purposes :  that  he  had  had  some  splendid  opportunities  to 
make  money  since  he  had  been  in  the  office ;  that  at  the  commencement  of  this  term 
of  coart,  Postmaster  Scott  and  Mr.  Lanigan  had  proposed  to  him,  Donnelly,  that  if 
he  wonld  issue  certificates  or  checks  to  witness  and  others,  they,  Scott  and  Lanigan, 
woald  buv  them  up  and  divide  the  profits  with  him ;  that  this  he  refused  to  do,  (al- 
though  Mr.  Whitney  has  the  evidence  that  Donnelly  did  issue  the  checks  and  that 
Scott  and  Lanigan  bought  them  up.)  Upon  being  asked  by  Mr.  Whitney  to  furnish  a 
tatement  of  the  amount  received  at  the  office  from  the  Department  at  Washington, 
and  also  how  the  same  had  been  expended,  Mr.  Donnelly  said  he  would  make  a  state- 
ment in  writing,  which  he  did,  and  the  same  is  herewith  appended,  marked  Exhibit  A. 
Mr.  Whitney  reports  further  that  on  the  20th  of  January  Mr.  J.  W.  Fuller  called 
npon  him  in  reference  to  the  frauds  that  had  been  perpetrated  in  the  district  in  the 
disbnrsement  of  the  public  funds ;  that  Mr.  Fuller  stated  that  he  had  until  recently 
been  the  keeper  of  the  United  States  prisoners  at  Fort  Smith,  and  knew  that  serious 
frauds  had  been  perpetrated  in  the  office  of  the  United  States  marshal.  His  state- 
ment was  of  a  most  important  character  as  corroborating  the  testimony  already 
gathered  by  Mr.  Whitney,  and  the  latter  requested  him  to  reduce  it  to  writing.  This 
1^.  Fuller  has  done,  and  the  same  is  herewith  appended,  marked  Exhibit  B. 

Mr.  Whitney  concludes  his  report  with  an  earnest  request  that  no  more  money  be 
sent  to  the  district  until  an  investigation  has  been  made  of  the  accounts  of  the 
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marshaPs  office ;  and  adds  that  not  one  in  ten  of  the  accounts  rendered  by  the  deputy 
marshals  and  the  men  that  claimed  to  have  acted  as  a  posse  is  entitled  to  receive  the 
amount  charged,  while  many  of  them  can  be  sworn  to  be  entirely  fraudulent. 

I  respectfully  recommend  Mr.  Whitney's  appeal  for  an  iovestigation  U)  the  early 
consideration  of  your  Department. 

Very  respectfully,  your  obedient  servant, 

H.  C.  WHITLEY, 

Chief  Secret  Service  Division. 
Hon.  Geo.  H.  Williams, 

Attorneif-Genei^lt  Washingtoiiy  D.  C, 


Exhibit  A, 

Office  United  States  Marshal, 
Western  District  of  Arkansas, 

Fort  Smith f  Janimry  17, 1873. 

Dear  Sir  :  Some  time  in  the  latter  part  of  August  I  received  the  sum  of  $20,000. 
That  amount  was  disbursed  in  paying  the  indebtedness  of  the  marshal,  on  the  3l8t  day 
of  August,  1872. 

In  addition  to  the  above  amount  I  borrowed  money  to  pay  indebtedness  I  owed  be- 
yond the  amount  of  money  received  from  the  Treasury  Department. 

I  then  went  to  Helena,  where  I  received  a  draft  for  $26,000.  I  sent  to  Fort  Smith 
$10,000,  which  was  the  only  money  received  at  Fort  Smith  from  the  latter  part  of  Au- 
gust until  some  time  in  the  latter  part  of  November,  when  I  received  the  sum  of 
$3:^,500.  The  last-mentioned  sum  was  disbursed  by  paying  to  the  parties  from  whom 
I  had  borrowed  money  to  defray  current  expenses,  the  amount  of  my  indebtedueas  to 
them  and  to  the  holders  of  my  due-bills,  until  the  amount  of  the  drafts  were  ex- 
hausted. 

In  December  I  received  a  draft  for  $20,000,  which  was  disbursed  in  the  same  way : 

and  on  the  day  of  January,  1873,  I  received  another  draft  for  $20,000,  which  I 

also  disbursed  in  the  same  way,  excepting  the  amount  of  $2,000,  which  I  made  a  prO' 
rata  distribution  among  the  deputy  marshals  and  guards  at  the  jail.  Out  of  this  last 
draft  I  have  paid  as  follows : 

B.  J.  Brown,  $1,000.  borrowed  for  expenses  November  term,  1872. 

R.  C.  Kerens,  $1,500,  borrowed  for  expenses  November  term,  1872. 

R.  M.  Johnson,  $700,  borrowed  for  expenses  November  term,  1872. 

T.  G.  Scott,  $761,  borrowed  for  expenses  November  term,  1872. 

T.  G.  Scott,  $5,024,  due-bills  issued  during  November  term,  1872. 

T.  G.  Scott,  $4,128,  vouchers  to  Abstract  6,  filed  with  marshal  during  November  and 
included  in  his  account  to  the  Department. 

T.  G.  Scott,  $1,375,  vouchers  to  Abstract  3a,  filed  with  marshal  during  November  and 
included  in  his  account  to  the  Department. 

T.  G.  Scott,  $647,  jail  vouchers. 

J.  H.  Rogers,  $2,700,  attorney  for  certain  deputy  marshals. 

On  hand,  $2,000,  to  be  disbursed  among  jail-guards  and  deputy  marshals. 

In  borrowing  money  from  my  friends  I  was  compelled  to  make  a  promise  that  I 
should  also  protect  them  in  the  amounts  they  held  in  my  due-bills. 

Since  I  have  been  in  office  the  Government  has  never,  with  one  exception,  advanced 
to  me  promptly  the  amounts  due  me  on  my  accounts  and  official  bond. 
Very  respectfully,  &c.,  i 

WM.  A.  BRITTON, 
United  Stal€4f  MartkdL 
By  J.  W.  DONNELLY. 

L.  B.  Whitney,  Esq., 

Secret  Service  Division  Treasury  Department^  Fort  Smithy  Ark. 


Exhibit  B. 

I  was  appointed  United  States  jailer  August  15, 1872,  under  Marshal  W.  A.  Brittoo, 
and  continued  in  that  capacity  until  the  18th  day  of  January,  18^3.  I  was  conscious 
that  great  frauds  were  being  perpetrated  on  the  Government.  I  knew  a  great  many 
prisoners  were  brought  in  and  placed  in  jail  that  should  not  have  been  arrested  at  all ; 
that  they  were  only  arrested  that  the  marshal  and  his  deputies  could  make  money  by 
bringing  them  in  ;  as  high  as  sixty-live  prisoners  were  in  and  out  of  jail  in  one  month, 
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most  of  them  having  remained  from  ten  to  thirty  dajs  without  an  examination  before 
the  commissioner,  and  after  examination  would  be  discharged,  the  complaint  either 
being  ignored  or  the  prisoner  turned  loose  on  "  straw-bail."  I  know  of  a  great  many 
deputies  tlftkt  were  paid  for  posses  that  they  never  had ;  that  it  was  the  practice  to  pay 
the  deputies  for  hundreds  of  miles  never  traveled,  and  allow  for  days  in  search  of  pris- 
oners reported  non  est  that  the  deputies  were  not  out  of  town,  and  this  known  to  Mr. 
Britton  and  his  clerk,  Mr.  Donnally.  I  know  that  deputies  have  charged  for  guarding 
and  transporting  prisoners  that  had  walked  the  whole  distance  ;  there  were  upward  or 
one  hundred  deputies  riding,  a  majority  of  whom  were  the  worst  men  in  the  country, 
and  opponents  of  the  republican  party,  a  number  of  whom  charges  of  murder  and 
whisky-selling  in  the  nation  themselves  were  held  to  answer  for  before  the  United 
States  court,  and  had  been  admitted  to  bail,  and  just  before  court  drew  their  claini 
against  the  Government  and  ran  away.  I  knew  deputies  to  return  writs  that  had  been 
served  by  their  posses  hundreds  of  miles  away  when  they  had  never  been  out  of  town, 
and  the  posse  returning  as  posses.  I  believe  there  was  an  understanding  betwixt  E.  J. 
Brooks,  United  States  commissioner,  and  the  deputies,  that  all  cases  should  lay  in  jail 
or  not  be  finally  acted  on  for  ten  or  twenty  days,  that  they  might  get  their  pay,  all  this 
being  known  by  W.  A.  Britton,  and  no  effort  by  him  to  correct  the  dishonest  practice. 
I  myself  repeatedly  notified  him  that  men  were  being  brought  in  continually  guilty  of 
no  crimes  whatever,  and  the  usual  reply  was,  "  that  is  business  for  the  office."  Shortly 
after  Mr.  Britton  took  control  of  the  ollice  he  gave  me  a  commission  as  deputy.  I  made  one 
trip  through  the  nation  and  to  Tojieka,  Kans.  I  found  that  adeputy  marshal  was consid- 
ere<l  a  thief  and  a  rascal  all  through  the  country,  and  when  I  returned  I  informed  Mr. 
Britton  of  the  feeling  in  the  nation  ;  told  him  how  certain  ones  of  his  deputies  had  been 
reported  to  me,  and  the  charges  against  them  ;  he  paid  little  attention  to  it ;  so  the  same 
deputies  continued  to  ride.  I  told  him  I  believed  I  would  quit;  he  insisted  on  ray 
retaining  my  commission,  and  said  he  would  place  me  in  something  more  satisfactory 
to  my  ta^stes  in  a  few  days, at  the  same  time  saying  that  there  were  some  more  "si 
fas**  for  Kansas,  and,  as  some  of  my  friends  lived  up  there,  I  had  better  make  another 
trip.  I  declined;  he  said,  **Here,"  handing  me  several  papers  to  be  served  in  Kansas, 
"  take  these  and  send  them  up  by  mail  to  some  of  your  friends  and  let  them  serve  them  ; 
yon  can  return  them  and  get  just  as  much  for  serving  them  as  though  you  went  your- 
self."    I  declined  the  proposition,  saying  I  did  not  propose  to  make  money  in  that  way. 

I  think  there  were  great  frauds  committed  in  the  repair  of  the  jail  and  court-house. 
In  the  jail  I  had  most  of  the  repairs  made  by  prisoners.  I  am  satisfied  I  could  have 
done  all  the  work  that  has  been  done  for  seven  or  eight  hundred  dollars.  Out  of  all 
the  moneys  received,  Mr.  Britton  has  not  paid  out  to  the  men  that  earned  the  money 
more  than  810,000.  The  Government  promises  to  pay  went  begging  from  the  first  of 
this  man's  administration  at  50  cents  on  the  dollar ;  and  now  it  cannot  be  cashed  for 
10  cent«.  The  usual  course  pursued  was  to  have  some  friend  buy  up  the  marshal's 
paper  (Government  vouchers)  at  tlie  lowest  rate  possible,  and  when  the  money  came 
turn  th^  same  over  to  his  friend;  and  no  one  could  get  a  dollar  but  must  submit  to 
this  shave.  My  guards  at  the  jail  going  without  pay  for  three  months,  I  was  asked  to 
resign  by  Mr.  Britton,  the  real  cause  being  the  continual  complaints  by  me  at  not 
receiving  our  money,  when  I  knew  the  money  was  here  all  the  time ;  and  the  Gov- 
ernment owes  me  now,  for  services  as  jailer,  over  $250,  and  the  men  for  sixty  to  sev- 
enty-five days*  services.  £)uring  November,  1872,  Mr.  Britton  said  to  me  that  Mr.  Don- 
nally, his  clerk,  had  been  making  all  the  money ;  that  he  took  a  833,000  draft  and 
arranged  with  Captain  Scott,  postmaster,  andM^orLanagan,  merchant,  to  furnish  him 
currency  for  his  draft ;  that  he  drew  five  or  six  thousand  dollars  on  the  same,  when 
they  notified  him  that  they  held  his  paper  (Government  vouchers)  for  the  balance,  and 
that  he  must  not  draw  any  more ;  that  Donnally  made  a  big  thing,  and  that  in  the 
future  he  would  control  all  drafts  for  money ;  that  I  should  have  a  chance  to  make 
some  money  out  of  the  next  draft  if  I  wished  to.  Ho  said  no  more  to  me  about  it ;  but 
the  same  parties  continued  to  get  the  drafts,  and  all  future  drafts,  the  last  one  for 
$20,000  received  ten  or  fifteen  days  ago.  I  was  told  by  one  Edward  Czarnikan  that  he 
was  buying  Government  vouchers  for  Britton ;  that  he  bought  them  as  much  below 
50  cents  on  the  dollar  as  he  could,  as  \V.  A.  Britton  only  allowed  him  50  cents  on  the 
dollar  for  them.  I  had  loaned  a  deputy  (Neis)  $20  to  make  a  trip  on  during  the  sum- 
mer ;  (this  was  in  December,  1872,  Czarnikan  told  me  this.)  I  went  to  him  with  a  posse 
account  and  asked  him  to  buy  it,  at  this  time  belonging  to  the  said  Neis,  in  order  to 
get  my  $20.  I  have  seen  one  Hook  &  Gerrard  buying  marshal's  vouchers,  and  was 
told  that  Britton  furnished  the  money  to  them  to  buy  for  him.  They  had  no  means 
of  tbeir  own. 

I  think  that  a'*  ring,"  consisting  of  Marshal  Britton,  J.  W.  Donnally,  T.  G.  Scott,  post- 
master, and  E.J.  Brooks,  United  States  commissioner,  with  the  aid  of  the  deputies,  have 
defrauded  the  United  States  Government  out  of  at  least  45  per  cent,  of  all  the  claims 
the  marshal  has  brought  against  the  Government.  During  December,  1872,  I  com- 
plained to  Britton  that  $3  per  day  did  not  compensate  me  for  the  responsibility  I  had 
as  jailer,  and  told  him  I  thought  I  should  have  $4  per  day  instead  of  three*  when  he 
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said  be  did  not  care  if  I  got  ten  ;  that  would  be  all  right  with  him,  and  to  make  oat 
my  account  for  $4  per  day  for  November  and  December  and  continue  to  do  so;  if  Judge 
Story  would  approve  them  it  was  all  right ;  saying,  I  am  going  to  i»ut  you  in  a  way 
to  make  "  big  money"  when  the  next  draft  comes;  don't  get  impatient ;  go  slow  and 
you  shall  be  satisfied.  When  Mr.  Britton  was  first  appointed,  the  contract  to  feed  the 
United  States  prisoners  was  awarded  to  myself  and  Mr.  Little  for  45  cents  per  day, 
but  before  I  had  got  bake-ovens  erected  and  was  ready  to  commence  to  comply  with 
the  contract  Mr.  McLeod  bought  the  feeding  of  the  prisoners  away  from  me,  and  I 
was  to  be  paid  f  10  per  day  and  expenses  to  canvass  for  the  republican  party  instead 
from  the  time  he  was  first  appointed,  or  at  least  $2,000  for  the  campaign.  None  of 
said  promises  were  ever  complied  with,  and  Mr.  Britton  talked  in  this  way  to  me, 
feeling  that  he  and  hi's  clique  had  acted  in  bad  faith. 

I  am  the  present  mayor  of  the  city  of  Fort  Smith ;  was  elected  in  November  last,  it 
beiug  my  second  term. 

J.  W.  FULLER. 

Fort  Smith,  Ark.,  January  20, 1873. 

When  I  first  took  charge  of  the  United  States  jail,  among  the  number  of  prisoners 
confined  in  jail  was  one  Samuel  McGee,  charged  with  murder,  and  Osborn  Moore, 
with  a  like  olfense,  who  stated,  when  the  doctor  was  ordering  clothing  for  the  pris- 
oners, that  they  had  been  examined  by  Commissioner  E.  J.  Brooks  and  bound  over  to 
court  to  answer  said  charge ;  that  about  a  month  afterward  the  father  of  said  McGee 
and  the  friends  of  Moore  arrived,  and  after  staying  around  for  five  or  six  days,  brought 
an  order  from  the  said  E.  J.  Brooks  discharging  the  said  Moore  and  McGee  ;*  the  father 
at  the  same  time  telling  me  that  it  cost  nim  ten  head  of  horses  to  get  the  boys. out. 
All  parties  were  Choctaws,  and  spoke  broken  Euij^lish.  I  continued  to  question  him 
about  it,  and  he  said  the  lawyer  told  him  not  to  tell.  It  was  generally  understood 
that  the  said  lawyer  (H.  A.  Rogers)  was  in  partnership  with  said  E.  J.  Brooks,  and  as 
I  had  been  instructed  by  W.  A.  Britton  to  turn  loose  all  prisoners  tliat  either  commis- 
sioner should  order  released,  and  to  obey  all  their  orders,  I  released  said  McGee  and 
Moore. 

J.  W.  FULLER, 

Mayor  of  Fort  Smith. 


Exhibit  N. 


New  York,  October  6, 1873. 

Sir:  I  have  the  honor  to  submit  the  following  report  of  operations  conducted  pur- 
suant to  instructions  received  from  your  Department,  directing  investigations  to  be 
made  into  a  series  of  frauds  alleged  to  exist  in  the  office  of  the  United  States  marshal 
for  the  western  district  of  Arkansas.  These  investigations,  as  you  are  aware,  have 
extended  over  a  period  of  several  months,  and  by  this  report  it  will  be  observed  that 
the  officers  detailed  to  the  service  of  making  them  have  concluded  their  labors  in  the 
district  and  have  been  recalled.  In  order,  therefore,  that  a  clear  understanding  may  be 
had  of  their  operations  from  first  to  last,  it  is  essential  that  the  reports  made  from  this 
office  to  your  department  upon  the  same  subject,  under  date  of  January  18,  January  26, 
and  February  7,  1873,  should  be  taken  in  connection  with  this,  and  you  are  respectfully 
referred  to  them  for  such  facts  as  may  not  be  found  herein. 

A  brief  r^unwf  of  these  reports  will  show  that  the  investigation  was  commenced,  under 
my  direction,  on  the  2d  day  of  December,  1872,  at  Fort  Smith,  Ark.,  and  that  there  were 
at  that  time  one  hundred  and  forty  special  deputy  marshals  holding  commissions  under 
the  then  United  States  marshal,  (Mr.  W.  A.  Britton,)  all  of  whom  were  depemlent  for 
comj>ensation  upon  fees  arising  out  of  cases  brought  before  the  United  States  courts ; 
that  it  was  for  tneir  interest  to  get  up  as  many  of  these  cases  as  possible,  and  increa^ 
their  fees  by  overcharges  in  mileage,  in  charging  for  posse  comitatus  never  employed, 
and  in  getting  warrants  antedated  in  order  to  allow  tnem  to  put  in  bills  for  days  of 
services  which  were  not  rendered. 

It  was  ascertained  by  the  officers  detailed  to  make  the  investigation  that  one-third 
of  all  fees  returned  by  deputy  marshals  as  due  them  were  retained  by  the  marshal-in- 
chief,  together  with  10  per  cent,  of  the  gross  amount,  and  that  after  these  deductions 
were  made,  due-bills  were  issued  for  the  balance,  and  that  these  due-bills  could  not  bo 
cashed  for  more  than  50  cents  on  the  dollar  ;  that  of  two  hundred  and  fi  fly-five  persons 
said  to  reside  at  Fort  Smith,  and  to  have  served  from  time  to  time  as  posse  comitatus, 
there  were  really  only  foi^ty-six  who  were  residents  of  the  place ;  the  balance  of  the 
names  being  unknown  in  the  country,  although  Marshal  Britton  had  made  oath  (by 
voucher  No.  6,  abstract  of  contingent  expenses  of  the  district  court  of  the  United  States 
for  the  western  district  of  Arkansas)  that  he  had  paid  to  these  two  hundred  and  fifty- 
five  persons  the  sum  of  $23,610. 
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The  officers  learned,  fnrther,  that  when  one  deputy  brought  in  several  prisoners  at  a 
time,  by  the  aid  of  one  posse,  he  would  get  other  persons  to  make  return  on  the  sev- 
eral warrants  obtained  from  the  commissioner,  and  thus  draw  mileage,  posse-fees,  and 
subsistence  in  each  case  ;  that  in  some  cases  names  were  sworn  to  in  the  marshal's  ac- 
counts as  having  been  paid  large  fees  by  him  for  services  as  deputy  marshals,  when  the 
persons  named  never  rendered  any  such  service,  and  so  stated  to  the  oftlcers.  Upon 
page  6  of  ray  report  to  your  Department  on  the  subject  of  this  investigation,  (bearing 
date  January  18,  1873,)  will  be  found  several  cases  of  this  class  of  fraud.  It  was  fur- 
ther ascertained  that  persons  were  arrested  by  special  marshals  without  precept  or 
J  process  of  any  kind,  at  long  distances  from  Forfc  Smith ;  that  upon  their  arrival  at  the 
atter  place  no  charges  were  preferred  against  them,  but  that  they  were  simply  plun- 
dered of  their  property,  and  allowed  to  go.  Pages  2  to  5,  inclusive,  of  my  report  on  the 
subject  of  this  investigation,  dated  January  26, 1873,  contain  the  record  of  several 
cases  of  this  character.  It  was  farther  learned  that  some  of  the  deputy  marshals  were 
in  the  habit  of  loaning  their  commissions  to  parties  (not  marshals)  who  would  go  into 
the  Indian  country  and  hunt  up  cases  of  violations  of  the  law,  and  that,  upon  their  ar- 
rival at  Fort  Smith  with  prisoners,  the  deputies  would  take  out  the  warrants,  make  a 
return  upon  them  as  if  they  had  personally  made  the  arrests,  and  name  the  parties  to 
whom  they  had  loaned  their  commissions  as  a  posse.  This  w^as  carried  to  such  an  extent 
that  there  was  a  class  of  men  in  Fort  Smith  who  were  known  aa  "  returning  marshals." 
Page  4  of  my  report  upon  this  subject,  dated  February  7,  1873,  gives  further  details  as 
Id  this  class  of  cases,  and  the  same  report  shows  conclusively  that  Marshal  Brittonwas 
fiiUy  conversant  therewith. 

It  will  be  observed  by  the  report  herewith  submitted  that,  in  pursuance  of  farther 
instructions  from  your  Department,  these  investigations  were  resumed  on  the  2d  of  Au- 
gust, and  concluded  in  the  early  part  of  September.  Mr.  L.  B.  Whitney  of  this  force 
was  detailed  to  the  service,  (assisted  by  Mr.  J.  W.  Fuller,  mayor  of  Fort  Smith,)  and  was 
authorized  to  receive  and  examine  such  claims  as  might  be  presented  to  him.  Upwcard 
of  $60,000  in  these  claims  has  been  received  by  this  office,  and  several  affidavits  se- 
cured showing  the  fraudulent  character  of  a  large  number  of  them,  all  of  which  have 
been  transmitted  to  your  Department. 

Special  attention  is  respectfully  invited  to  the  statement  made  by  Mr.  Whitney  rela- 
tive to  the  manner  in  which  the  United  States  marshal's  office  is  at  present  conducted 
at  Fort  Smith,  (p.  28,)  in  which  he  sets  forth  that  it  is  equally  as  bad  under  Marshal 
Sarber  as  it  had  been  under  Marshal  Britton.  Attention  is  also  called  to  the  affidavits 
of  Benjamin  F.  Shoemaker  and  Elbert  Davis  in  support  of  Mr.  Whitney's  statement,  and 
which  will  be  found  appeuded  hereto,  marked  A  and  B. 

Respectfully  submitted. 

H.  C.  WHITLEY, 
Chkf  United  States  Secret  Sermce. 

Mr.  Whitney  arrived  at  Fort  Smith  on  the  2d  of  August,  pursuant  to  instructions,  to 
make  a  final  investigation  into  these  frauds,  and  to  get  such  documeutary  evidence  in 
substantiation  of  the  facts  previously  reported  by  him  as  could  be  made  available  for 
testimony.  On  the  4th  he  had  interviews  with  Judge  Story,  Marshal  J.  N.  Sarber, 
United  States  District  Attorney  N.  J.  Temple,  and  Commissioner  James  H.  Churchill, 
and  ihfomied  them  fully  as  to  the  nature  and  object  of  his  mission. 

On  the  same  day  ho  had  a  notice  inserted  in  the  New  Era  newspaper,  requesting  all 
persons  holding  claims  against  the  United  States  arising  in  the  office  of  W.  A.  Britton, 
late  United  States  marshal  of  the  western  district  of  Arkansas,  to  present  them  to  him 
for  examination  and  transmission  to  the  Department  of  Justice.  A  similar  notice  was 
inserted  in  the  Independent,  also  a  weekly  newspaper,  published  in  Fort  Smith. 

Ou  the  6th  he  had  an  interview  with  ex-United  States  Marshal  Britton,  and  pre- 
sented to  that  person  a  letter  from  the  honorable  Attorney-General,  requesting  Mr. 
Britton  to  present  all  his  claims  to  him  (Whitney)  for  examination.  Britton  stated 
that  his  chief  clerk,  Mr.  J.  W.  Donnelly,  vvp,s  out  of  town,  and  would  not  return  for 
several  days.  Meantime  the  accounts  began  to  be  presented  to  Mr.  Whitney,  and  were 
found  to  be  in  a  variety  of  confused  and  complicated  forms,  such  as  commissioner's 
certificates,  clerk's  certificates,  posse- comitatus  accounts,  deputy  marshal's  accounts,  and 
many  of  them  in  Mr.  Britten's  certificates.  The  claims  came  in  slowly  at  first,  there 
being  many  of  them  in  the  hands  of  innocent  holders,  who  seemed  anxious  to  learn 
what  course  would  be  pursue<l  by  the  Government  in  relation  to  them  before  bringing 
them  forward.  Up  to  the  Hth  only  about  $12,000  worth  of  the  claims  had  been  pre- 
sented, and  the  majority  of  these  had  been  off'ered  by  parties  other  than  those  to 
whom  the  accounts  were  originally  rendered.  Under  his  instructions  to  examine  the 
claims  presented  by  deputy  marshals  ami  posse  comitatus  with  the  utmost  care,  all 
statements  by  such  parties  were  required  to  be  made  under  oath,  and  it  was  further 
re<iuired  that  the  original  owners  of  the  claims  should  also  be  brought  forward  for 
examination. 

Among  others  holding  claims  of  the  character  above  alluded  to,  was  a  Mr,  P.  K. 
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Roots,  cashier  of  the  National  Bank,  who  stated  that  the  claims  presented  by  him  had 
been  left  at  the  bank  as  collateral,  and  a  few  for  collection ;  and  farther,  that  it  would 
be  impossible  to  produce  the  parties  to  whom  the  claims  were  made  payable,  as  -they 
were  pretty  much  all  strangers,  and  yet  the  parties  named  in  the  claims  swore  (in 
rendering  their  accounts  to  the  marshal)  that  they  were  all  residents  of  Fort  Smiih. 
This  seemed  to  be  one  of  the  principal  facts  leading  to  the  conclusion  that  a  large  num- 
ber of  the  claims  were  partially  or  entirely  fraudulent. 

During  the  course  of 'iiis  investigations  Mr.  Whitney  learned  that  the  United  States 
commissioners  were  in  the  habit  of  dating  warrants  back  in  order  to  allow  the  deputy 
marshals  and  po88e  oomitattm  to  return  a  very  large  account  for  services  which  were 
never  performed.  Thus  (Mr.  Whitney  says)  deputy  mai-shals  would  start  out  into  the 
Indian  country  to  hunt  up  cases  of  violations  against  the  laws,  being,  as  a  general 
thing,  accompanied  by  one  or  two  men;  that,  on  reaching  Muskogee,  Fort  Gibson,  or 
Boggy  Depot,  they  would  institute  inquiries  for  persons  who  had  committed  viola- 
tions, i.  e.,  introduced  liquor  into  the  Indian  country,  or  committed  an  assault  or  any 
otlier  depredation ;  and  having  discovered  an  alleged  guilty  party  or  parties,  would  pur- 
sue and  arrest  him  or  them,  and  take  him  or  them  to  Fort  Smith.  The  deputy  marshal 
would  then  go  before  the  United  States  commissioner  and  take  out  warrants  in  each 
case,  the  commissioner  antedating  the  same  to  cover  large  costs.  To  illustrate,  should 
the  deputy  marshal  arrive  at  Fort  Smith  on  the  15th  of  August  with  his  prisoners, 
warrants  for  their  arrest  would  be  dated  the  same  as  if  issued  on  the  15th  of  July,  thus 
enabling  him  to  charge  fees  for  thirty-one  days'  services  for  himself  and  poaae  comitatuA 
(of  from  one  to  three  men)  in  each  case,  making  an  average  expense  to  the  Govern- 
ment of  from  three  to  five  hundred  dollars  on  each  warrant. 

In  substantiation  of  the  facts  as  above  set  forth,  Mr.  Whitney  procured  the  affidavits 
of  the  following-named  parties,  who  had  acted  as  posse  oomitatus  and  deputy  marshals 
of  the  district  under  ex-Marshal  Britton  : 

Fosse  comitaim, — Eugene  Marchaud,  Henry  Jones,  James  Hodges,  Talis  Carter,  Gusr- 
tavus  L.  Gardner,  Nathaniel  Williams,  J.  M.  Riggs. 

Deputy  marshals. — J.  M.  Scoville,  J.  H.  Minehart,  W.  C.  Ross,  J.  H.  Williams,  John 
Duvol,  Josiah  Foster,  J.  H.  Smith,  Richard  Wood,  J.  E.  Wilkinson. 

The  originals  of  these  affidavits  have,  as  you  are  aware,  already  been  forwardeil  to 
your  Department.  Copies  of  a  few  of  them  are  herewith  submitted  for  more  convenient 
reference. 

State  of  Arkansas, 

Sebastian  County^  ss : 

This  day  personally  appeared  before  J.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith, 
Ark.,  Eugene  Marchaud  and  Talis  Carter,  who,  being  duly  sworn,  depose  as  follows: 

Our  names  are  Eugene  Marchaud  and  Talis  Carter.  We  live  at  Fort  Smith,  Sebastian 
County,  State  of  Arkansas.  Sometime  in  the  latter  part  of  August,  1872,  we  made  an 
agreement  with  one  W.  A.  Harris,  deputy  United  States  marshal,  as  follows: 

Mr.  Harris  agreed  to  loan  us  his  commission  as  deputy  marshal,  with  the  under- 
standing and  agreement  that  we  were  to  travel  in  the  Indian  Territory  and  make  ar- 
rests of  parties  and  bring  them  to  Fort  Smith.  That  upon  our  arrival  here  with 
prisoners,  he  (Harris)  would  procure  warrauts  from  the  commissioner  and  make  the 
return  thereon ;  and  after  deducting  the  expense  of  feeding  prisoners  while  en  route  to 
Fort  Smith,  the  balance  of  all  fees  in  the  case  was  to  be  divided  equally  between  the 
deputy,  Mr.  Harris,  and  ourselves.  The  first  trip  we  made  in  the  Indian  Territory  was 
in  September,  1872.  After  leaving  Fort  Smith,  the  fii-st  place  we  stopped  at  was 
Stringtowu.  We  inquired  of  an  acquaintance  if  he  knew  of  any  persons  who  had 
committed  any  violations  in  the  Territory  lately  ;  he  said  he  did  not.  We  went  from 
there  to  Boggy  Depot,  at  which  place  we  made  a  like  inquiry ;  and  was  informed  by  a 
Choctaw  boy  that  one  Cajsar  Chicoat  had,  some  time  previous  to  our  coming,  stolen  a 
pony.  We  immediately  commenced  to  look  for  Chicoat,  and  shortly  thereafter  found 
him,  and  started  with  him  for  Fort  Smith.  On  our  arrival  at  Fort  Smith  we  delivered 
our  prisoner  to  Deputy  Marshal  W.  A.  Harris,  who  took  him  before  Commissioner  E. 
J.  Brooks,  and  made  an  affidavit  charging  the  defendant  with  larceny.  We  arrived  in 
Fort  Smith  with  our  prisoner  on  the  25th  day  of  September,  1872.  We  arrested  him 
near  Carriage  Point,  on  Red  River,  in  the  Chickasaw  Nation,  two  hundred  miles  from 
Fort  Smith.  Our  prisoner  brought  his  own  horse  with  him.  The  prisoner  was  dis- 
charged by  commissioner.  His  horse  was  taken  by  an  attorney.  We  were  allowed 
pay  ifor  twenty-four  days'  services  as  posse  comitatuSf  at  $3  per  day.  We  were  taken  by 
Deputy  Marshal  Harris  before  United  States  Commissioner  E.  J.  Brooks  to  swear  to 
our  account.  Marshal  Harris  matle  the  return  of  the  warrant,  and  swore  to  the  serv- 
ice. We  had  no  warrant  for  the  defendant  when  we  left  Fort  Smith ;  the  warrant 
was  obtained  after  we  returned.  We  were  instructed  by  Deputy  Marshal  Harris  to  go 
into  the  Indian  country,  and  if  we  could  find  any  person  against  whom  we  could  msKe 
a  case,  to  aiTest  him  and  bring  him  in,  and  he  would  attend  to  the  warrant    We 
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did  so.  At  the  time  we  made  the  arrest  we  notified  the  witnesses  to  appear.  It  took  us 
abont  six  days  to  come  to  Fort  Smith  after  we  had  arrested  the  defendant.  The  com- 
missioner dated  the  warrants  back,  so  we  could  get  oar  fees.  Deputy  Marshal  Harris 
was  not  with  us  on  our  trip. 

EUGENE  MARCHAUD  and 
TALIS  CARTER. 

Sworn  to  before  J.  W.  Fuller,  mayor,  August  11, 1873. 

State  op  Arkansas, 

Sebastian  County,  ss : 

Personally  appeared  before  the  undersigned,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Henry 
Jones,  of  the  county  and  State  aforesaid,  who,  being  duly  sworn,  deposes  as  follows  : 

I  live  at  Fort  Smith.  I  am  at  present  driving  stage  for  the  El  Paso  8tae;e  Company. 
Some  time  about  the  1st  of  October,  1872,  in  company  with  Deputy  Marshal  E.  A.  Miue- 
hart,  we  started  out  to  go  to  Atoka,  in  Choctaw  Nation,  to  arrest  Isaac  Fulsom,  charged 
with  murder.  After  spending  eleven  days'  time  in  looking  for  Fulsom  we  con- 
cluded to  give  up  the  search,  but  while  we  were  looking  for  Fulsom  we  learned  that 
one  Richard  Childs,  some  time  previous  to  our  coming,  committed  an  assault  on  one 
Mnnroe  Reed,  whereupon  Marshal  Minehart  arrested  Childs  and  delivered  him  to  me 
to  bring  to  Fort  Smith,  which  I  did.  Marshal  Minehart  summoned  as  witnesses  Mnn- 
roe Reed,  Tuck  Downing,  and  Csesar  Chicoat.  I  started  for  Fort  Smith  with  Deputy 
Marshal  Eugene  A.  Klim,  who  had  two  prisoners  which  he  was  taking  to  Fort  Smith. 
One  of  his  prisoners  was  Munroe  Reed,  the  other  Wilson ;  ho  arrested  Wilson  for  ped- 
dling whisky.  Klim  and  myself  brought  the  three  prisoners  to  Fort  Smith  ;  no  other 
person  or  persons  were  with  us.  We  arrived  in  Fort  Smith  on  the  20th  or  2lst  day  of 
October,  1872.  I  am  positive  as  to  time,  for  there  was  a  circus  in  town  the  next  day 
after  our  arrival.  Wo  were  thirteen  days  coming  from  Atoka  to  Fort  Smith.  Klim 
and  myself  rode  on  horseback  and  our  prisoners  walked.  Deputy  Marshal  Minehart 
was  not  with  us  when  we  came  to  Fort  Smith.  When  we  left  Atpka  he  said  we  might 
bring  in  the  prisoners  and  he  would  make  a  further  search  for  the  man  Fnlsom.  About 
two  weeks  after  our  arrival  in  Fort  Smith  Minehart  came  in,  bringing  Fulsom.  Mine- 
hart directed  mp,  when  I  left  Atoka,  to  bring  my  prisoner  to  Fort  Smith  and  deliver 
him  to  William  Ish,  his  partner,  which  I  did.  Mr.  Ish  was  also  a  deputy  marshal ;  he 
took  the  prisoner  and  put  him  in  jail.  After  Minehart  came  in  the  prisoner  was  taken 
before  a  commissioner  for  examination.  A  warrant  was  obtained  for  Richard  Childs 
after  Marshal  Minehart  came  into  town.  We  had  no  warrant  when  the  arrest  was 
made;  the  warrant  was  dated  back  to  cover  our  time.  Witnesses  that  Mr.  Minehart 
had  summoned  or  notified  to  appear  in.  this  case  had  been  in  town  for  over  two  weeks 
waiting  for  him  to  come  in.  A  few  days  after  the  examination  of  the  case  before  the 
commissioner,  Mr.  Minehart  came  to  me  with  an  account  for  services  as  a  posse  comitatus. 
I  signed  my  name  to  the  paper  but  was  not  sworn  to  the  account.  The  account  was 
made  out  for  thirty- four  days*  services  as  posse  comitatus,  I  was  j  ust  fifteen  days  engaged 
in  the  Childs  case  ;  that  will  cover  the  time  from  the  date  of  his  arrest  until  I  deliv- 
ered him  to  Deputy  Marshal  William  Ish,  in  Fort  Smith.  Marshal  Minehart  agreed  to 
give  me  S3  per  day  for  my  services  as  a  posse  comitatus,  Minehart  made  the  return  of 
the  warrant  and  swore  to  the  account  before  Commissioner  £.  J.  Brooks. 

HENRY  JONES. 

Sworn  to  before  J.  W.  Fuller,  August  11,1878,  at  Saint  Charles  Hotel,  in  Fort  Smith, 
Ark. 

State  of  Arkansas, 

Sebastian  County,  ss : 

Personally  appeared  before  the  undersigned,  J.  W.  Fuller,  mayor  of  the  city  of  Fort 
Smith,  Ark.,  Gustavus  L.  Gardner,  who,  being  duly  sworn,  deposes  as  follows  : 

I  reside  at  Fort  Smith,  Sebastian  County,  Arkansas.  During  the  year  1872  I  was 
riding  as  a  posse  comitatus  for  Deputy  Marshal  William  Wheeler.  During  1872  I  made 
three  tT\\^s  to  the  Indian  Territory.  Abont  the  last  of  August  or  first  of  September, 
1872, 1  made  my  first  trip  with  Deputy  Marshal  Wheeler  to  the  Indian  country.  We 
arrested  Samuel  Lareau,  Andy  Saunders,  and  Daniel  Fields..  Lareau  and  Saunders 
were  charged  with  introducing  liquor,  and  Fields  was  charged  with  horse-stealing.  We 
had  no  warrants  for  any  of  the  men  at  the  time  they  were  arrested.  Mr.  Wheeler  made 
affidavit  before  United  States  Cominissioner  Brooks  and  obtained  warrants  after  we 
had  got  back  to  Fort  Smith  with  our  prisoners.  Fields  was  discharged  by  commis- 
missioner.  We  notified  witnesses  to  appear  in  each  case.  There  was  no  other  guard  or 
posse  comiiatus  in  the  above  cases.  I  think  it  is  about  sixty-five  miles  to  the  place  where 
we  found  the  prisoners. 

The  second  trip  that  I  made  to  the  Indian  country  was  in  the  latter  part  of  Septem- 
ber or  early  in  October,  1872.    On  this  trip  we  arrested  two  men,  Daniel  Dixon,  charged 
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with  assanlt  "witb  intent  to  kill ;  also,  Mc can't  rememljer  his  name.    Mr.  Wheeler 

arrested  tbem  and  banded  them  over  to  me  to  bring  to  Fort  Smith.  I  got  into  Fort 
Smith  witb  my  pnsoners  on  Saturday  and  put  them  in  jail.  Mr.  Wheeler  came  in  the 
next  Monday.  He  brought  in  two  more  prisoners.  He  and  Deputy  Marshal  Stevenson 
rode  together  and  divided  fees.  When  the  deputies  came  in  ttiey  made  affidavits  and 
obtained  warrants.  No  pome  comitatus  but  myself  rode  with  them  on  the  above  trip. 
We  had  no  warrants  for  the  arrest  of  the  parties  when  we  left  Fort  Smith.  The  war- 
rants were  dated  back  so  that  we  could  draw  our  fees.  Commissioner  Brooks  issued 
the  warrants. 

The  third  and  last  trip  that  I  made  to  the  Indian  country  with  Deputy  Marshal 
Wheeler  was  on  the  first  day  of  November,  1872.  At  Fort  Gibson  we  arrested  one 
Moses  Downing,  charged  with  selling  liquor  to  Indians.  We  arrested  him  and  returned 
immediately  to  Fort  Smith.  Fort  Gibson  is  eighty-five  miles  from  Fort  Smith.  We  had 
no  warrant  for  the  arrest  of  Downing.  When  we  arrested  him  Mr.  Wheeler  made  affi- 
davit and  obtained  a  warrant  before  E.  J.  Brooks  after  our  return  to  Fort  Smith.  He 
also  gave  me  an  account  for  services  rendered  as  posse  comitatus  in  the  arrest -of  Down- 
ing, for  thirty-two*  days  services,  ^96,  from  November  2,  1872,  to  December  2,  1872. 
There  was  no  other  poa^e  comit<itus  or  guard  along  but  myself.  The  defendant,  Downing, 
was  discharged.  I  think  there  was  some  eight  hundred  miles*  travel  charged  on  the 
warrant.    The  warrant  was  dated  back  by  the  commissioner. 

GUSTAVUS  L.  GARDNER. 

Sworn  to  before  J.  W.  Fuller,  mayor  of  Fort  Smith,  Ark.,  August  13, 1873. 

State  of  Arkansas. 

Sebastian  County ^  88: 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Ark.,  Nathanie 
Williams,  who,  being  duly  sworn,  deposes  as  follows: 

On  the  8th  day  of  October,  1872,  in  company  with  James  Hodges,  I  left  Fort  Smith 
to  go  to  the  Indian  Territory.  James  Hodges  is  a  colored  man.  He  was  riding  as  a 
posse  comitatus  for  Deputy  Marshal  Frank  Ronnels.  Ronnels  held  a  commission  as 
United  Statf  s  deputy  marshal  and  loaned  it  to  Hodges  with  the  agreement  that  be 
would  divide  fees  with  Hodges  in  the  cases  that  he  brought  in.  I  also  went  along  with 
Hodges  a«  a  posse  comitatus.  We  arretted  George  Johnson  for  introducing  liquor  into 
the  Indian  country.  We  found  Johnson  at  a  spring  where  we  stopped  to  get  a  drink. 
He  gave  us  a  drink  of  whisky  from  a  canteen  he  had,  and  we  arrested  him  and  took  hira 
to  Fort  Smith.  Deputy  Marshal  Ronnels  made  an  affidavit  and  obtained  a  warrant. 
The  warrant  was  dated  back  by  the  commissioner.  Ronnels  made  the  return  of  the 
warrant.  He  was  not  with  us.  James  O.  Churchill  issued  the  warrant.  Hodges  and 
myself  received  from  Ronnels  an  account  for  services  as  posse  comitatus. 

We  also  arrested  James  Herring  under  Ronnels's  commission.  Herring  was  brought 
in,  put  in  jail,  got  out  on  bond,  and  died  during  term  of  court.  Ronnels  made  the  re- 
turn of  the  warrant  in  this  case.  Ronnels  was  not  along  when  we  arrested  Herring. 
We  got  him  in  the  Choctaw  Nation  about  fifteen  miles  from  Fort  Smith.  I  sworv  to 
posse  comitatus  account  in  last-named  case  before  Commissioner  James  O.  ChurchilL 
Frank  Ronnels  is  a  member  of  the  police  force  in  Fort  Smith,  and  was  at  the  time  W6 
were  riding  and  making  arrests  under  his  commission. 

NATHANIEL  WILLIAMS 

Subscribed  and  sworn  to,  August  14, 1873. 

State  of  Arkansas, 

Sebastian  Countyj  88 : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Ark.,  Talis  Carter* 
who,  being  duly  sworn,  deposes  as  follows : 

Sometime  about  the  middle  of  October  last,  1872, 1  left  Fort  Smith  in  company  with 
Deputy  Marshal  Donaldson  to  hunt  up  cases.  The  first  stop  we  made  was  at  Boggy 
Depot.  There  we  learned  that  a  party  by  the  name  of  Love  had  committed  some  vio- 
lations. Love  lived  on  Red  River.  We  started  to  arrest  him.  On  our  way  we  met  a 
man  who  had  come  from  Texas,  Ben.  Fraziir  ;  he  was  on  horseback.  I  stopped  him  and 
told  him  I  wanted  to  search  him.  I  found  in  his  pocket  a  bottle  of  whisky.  I  there- 
upon arreste<l  him.  I  had  no  warrant  for  the  arrest  of  Ben.  Frazur.  I  was  riding  as 
a  jwsse  comitatus  for  W.  A.  Harris.  I  had  his  commission  as  a  deputy  marshal.  Mr. 
Harris  had  agreed  to  give  me  one-half  of  all  the  fees  that  were  returned.  On  the  same 
day  that  I  arrested  Fraznr,  Deputy  Marshal  Donaldson  arrested  three  men,  vie: 

Andrew  Jackson,  one  Shannon,  and  Abe ,  a  young  Choctaw  Indian.    Jackson 

was  arrested  for  an  assault  w^ith  intent  to  kill ;  Shannon  was  arrested  for  stealinji  a  cow ; 

and  Abe was  arrested  for  introducing  liquor  into  the  Indian  country.    Tid 

Cooper  was  riding  with  Henry  Donaldson  as  his  posse  comitatus.  We  all  came  into  Fort 
Smith  together ;  there  was  no  other  posse  comitatus  or  guard  with  us.  Deputy  Mar- 
shal Donaldson  had  no  warrants  for  the  men  that  he  brought  in.  He  made  affidavit 
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and  obtained  warrants  after  we  had  returned  to  Fort  Smith.  The  warrant**  were  dated 
back  so  they  could  charge  their  tees.  Deputy  Marshal  Harris  made  the  afiidavit  and 
obtained  the  warrant  against  Benjamin  Fraziir.  Harris  also  made  return  of  the  war- 
rant and  swore  to  the  service.  He  was  not  with  me  during  any  portion  of  the  time. 
The  prisoners  were  examined  before  United  States  Commissioner  E.  J.  Brooks.  Mar- 
shal Harris  gave  me  an  account  all  made  out  for  ^63  for  services  as  a  posfte  comitatus. 
He  said  Mr.  Brooks  had  made  it  all  right.  We  got  into  Fort  Smith  a  few  days  after  the 
Presidential  election.   We  were  at  Boggy  Depot    on  the  day  of  the  election. 

TALIS  CARTER. 

Sworn  to  before  Mayor  Fuller,  August  12,  1873. 

In  alluding  to  the  affidavits  made  by  parties  who  had  acted  as  posse  comitatus  in  the 
District, Mr.  Whitney  says:  "The  men  making  these  affidavits  (with  the  exception  of 
some  five  or  six  others,  whose  names  I  have)  are  the  only  ones  out  of  •three  hundred 
and  thirty-seven,  who  have  sworn  that  they  reside  in  Fort  Smith,  that  I  can  find.  I 
have  made  diligent  inquiry  for  each  and  every  one.  I  am  clearly  satisfied  that  many 
of  them  do  not  and  never  did  exist,  except  in  the  imagination  of  men  who  have,  and 
do  now,  run  this  marshal's  office.  Marshal  Brittou  and  his  clerk,  J.  W.  Donnelly,  both 
t-ell  me  that  thoy  do  not  know  but  very  few  of  the  men  that  have  been  returned  as 
posse  comitaiHs." 

Of  the  affidavits  made  by  the  deputy  marshals,  Mr.  Whitney  says  :  "That  made  by 
Deputy  Marshal  J.  M.  Scoville,  formerly  from  Detroit,  Mich.,  is  free  and  candid. 
By  his  statement  the  Government  will  save  $26,000,  as  that  amount  can  be  de- 
ducted from  the  claims,  which  his  statement  will  cover  as  being  fraudulent.  By  the 
statement  of  Deputy  Marshal  John  Duvol,the  Government  will  save  about  $11,000. 
Deputy  Marshal  Hood  makes  an  honest  statement  in  corrohoration  of  the  affidavit  of 
Deputy  Marshal  Scoville,  and  his  statement -will  save  quite  an  amount  to  the  Govern- 
ment." 

Of  the  affidavits  made  by  several  of  the  marshals  above  alluded  to,  Mr.  Whitney 
says  many  of  them  are  an  assemblage  of  false  statements,  made  in  the  hope  of  back- 
ing up  ther  fraudulent  claims,  but  that  they  bear  the  evidence  of  falsity  upon  their 
face,  and  that  snfficent  proof  can  be  adduced,  showing  that  the  makers  are  not  entitled 
to  one  penny  of  the  amounts  claimed. 

Up  to  the'nist  of  August  claims  against  the  Government  arising  in  the  office  of  Ex- 
Marshal  Brittou  had  been  preseiTted  to  Mr.  Whitney  to  the  amount  of  §(50,000  in  gold. 
These  seem  to  have  been  scattered  all  through  the  country ;  some  being  in  Texas ; 
some  in  the  Indian  territory ;  some  in  Helena,  Ark. ;  but  a  large  majority  being  in  the 
liands  of  attorneys  for  collection.  The  National  Bank  also  (Mr.  Whitney  says)  hold  an 
enormous  amount  of  the  claims,  some  of  which,  the  bank  officers  state,  have  been  left 
with  them  for  collection,  but  the  most  of  them  as  collateral. 

Mr.  Whitney  reports  further,  that  in  addition  to  other  obstacles  which  arose  in  the 
way  of  his  obtaining  iuformation,  threats  and  intimidations  were  uttered  against  such 
witnesses  as  were  willing  to  come  forward  and  testify  to  the  fraudulent  character  of 
the  claims.  That  just  as  soon  as  any  person  showed  a  disposition  to  impart  any  infor- 
mation, he  was  threatened  with  assassination,  or  was  given  a  commission  as  a  special 
deputy  marshal  by  the  present  United  States  marshal,  J.  N.  Sarber,  and  sent  where  he 
could  not  be-  recalled ;  and  that  threats  and  intimidations  were  used  against  himself 
and  his  assistant.  Colonel  Fuller,  to  induce  them  to  abandon  the  investigation. 

Having  obtained  vouchers  in  all  the  claims  possible,  Mr.  Whitney  forwarded  the 
same  to  the  Department  of  Justice,  and  left  Fort  Smith  for  Washington. 

Before  leaving  he  made  some  investigation  into  the  aflfairs  of  the  marshal's  office,  as 
conducted  under  the  present  United  States  marshal,  J.  N.  Sarber,  and  makes  the  fol- 
lowing statement  in  relation  to  the  same,  which  is  herewith  submitted,  as  nearly  as 
possible  in  his  own  words  : 

The  present  marshal  of  this  district,  Mr.  J.  N.  Sarber,  is  conducting  his  office  precisely 
as  it  was  conducted  by  W.  A.  Brittou.  The  same  men  are  riding  as  deputy  marshals. 
I  certainly  cannot  see  any  change,  except  in  numbers.  Ho  has  not  quite  as  many  as 
Britton  had,  but  what  he  has  are  of  the  old  stock.  Those  whom  he  has  not  commis- 
sioned as  regular  deputies  he  has  given  appointments  to  as  specials.  Warrants  are 
dated  back  as  of  old.    Posses  are  returned  the  same. 

Very  many  of  the  posses  returned  are  men  and  boys,  some  of  the  latter  being  not 
above  twelve  or  fourteen  years  old.  A  father  is  permitted  to  return  his  young  son  as 
posse.  This  has  been  done  by  this  man  Sarber.  On  the  2d  day  of  September  W.  H. 
Johnston,  one  of  Britton's  old  deputies,  now  a  deputy  under  Marshal  Sarber,  brought 
in  seventeen  prisoners  and  six  posses.  He  came  through  Fort  Gibson,  right  past  a 
commissioner,  with  his  prisoners  and  witnesses,  instead  of  stopping  at  Fort  Gibson  to 
give  them  an  examination  before  the  nearest  commissioner.  Upon  arriving  at  Fort 
Smith  seven  of  the  prisoners  were  discharged.    They  were  brought  up  for  little  trifiing 
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offenses,  too  small  to  notice ;  still,  they  will  cost  the  QoTemment  firom  two  to  four  hiin> 
dred  dollars  in  each  case. 

In  substantiation  of  his  charges  that  the  present  marshal,  J.  N.  Sarber,  is  condact- 
ing  the  business  of  his  office  in  a  corrupt  manner,  Mr.  Whitney  submits  the  affidavits 
of  Benjamin  F.  Shoemaker  and  Elbert  S.  Davis,  citizens  of  Fort  Smith,  Ark.  These 
affidavits,  like  those  already  forwarded  to  your  Department,  are  sworn  to  before  J.  W. 
Fuller,  mayor  of  Fort  Smith,  and  are  herewith  annexed : 

A. 

The  State  of  Arkansas, 

Sebastian  County^  sa : 

This  day  personally  appeared  before  me  J.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith, 
Ark.,  Benjamin  F.  Shoemaker,  who,  being  duly  sworn,  deposes  as  follows  : 

I  reside  at  Fort  Gibson,  in  the  Chickasaw  Nation,  Indian  Territory.  In  January, 
1870, 1  was  appointed  a  deputy  United  States  marshal  by  W.  A.  Britton,  then  marshal 
of  the  western  district  of  Arkansas.  I  served  as  a  deputy  under  W.  A.  Britton  until 
his  successor,  Lo^an  H.  Roots,  was  appointed.  During  the  summer  of  1870  I  made  ar- 
rests of  a  few  pnsoners,  and  returned  the  warrants,  in  which  I  had  not  returned  any 
person  as  a  posse  comitatus.  Sometime  in  May,  1870, 1  arrested  Joseph  Nipp  and  one 
Johnson  for  introducing  liquor  into  the  Indian  country.  At  the  time  I  made  return  of 
the  warrant  I  did  not  return  any  person  as  a  posse  comitatus.  None  were  employed  by 
me  at  the  time  I  made  the  arrest.  Some  two  months  after  the  arrest  and  return  of  the 
warrants,  Mr.  J.  W.  Donnelly,  chief  clerk  in  Marshal  Britton^s  office,  handed  me  a  couple 
of  vouchers  purporting  to  be  for  services  rendered  as  a  posse  contitaius  in  the  arrest  of 
Nipp  and  Johnson.  I  was  told  by  Mr.  Donnelly  to  go  before  Frank  Austin,  clerk  of 
Crawford  County,  and  he  would  certify  to  them.  I  did  so.  The  persons  whose  names 
appear  in  the  vouchers  were  entirely  supposititious.  J.  W.Donnelly  and  Britton  knew 
that  I  did  not  have  any  posse  with  me  at  the  time  I  made  the  arrest.  From  that  time  on, 
through  W.  A.  Britton^s  entire  administration,  the  practice  of  returning  supposititious 
persons  as  posses  prevailed  to  a  very  great  extent.  Generally,  two  posses  were  returned 
for  each  prisoner.  One  of  the  posse  accounts  went  to  the  deputy  and  the  other  was 
taken  by  the  office  j  if  the  deputy  kept  both  accounts,  one  was  charged  to  him  on  the 
books  of  the  office.  That  was  in  cases  when  both  posses  were  constructive.  I  have 
seen  where  they  have  been  charged  to  me  on  the  books  of  the  office.  We  were  told 
that  the  posse  accounts  could  be  used  to  defray  our  expenses,  and  our  fees  on  warrants 
would  be  allowed,  less  one-third.  I  have  often  seen  R.  C.  Stephenson  return  warrants 
in  which  men  were  returned  as  posses  that  never  were  employed.  At  this  time  the 
United  States  court  was  held  at  Van  Buren,  Crawford  County.  Hon.  H.  C.  CaldweH 
was  judge.  In  May,  1871,  William  Story  was  appointed  United  States  judge,  and  the 
court  was  moved  from  Van  Buren  to  Fort  Smith.  Logan  H.  Roots  was  at  this  time 
appointed  marshal  of  the  western  district  of  Arkansas,  as  the  successor  of  W.  A.  Britton. 
Pretty  much  all  of  the  deputies  who  had  served  under  Britton  were  given  commissions 
and  retained  by  Roots.  J.  W.  Donnelly  was  given  the  same  position  iinder  L.  H. 
Roots  as  he  had  held  under  W.  A.  Britton — chief  deputy.  Just  at  this  time  Robert 
Donnelly  and  Willard,  a  cousin  of  W.  A.  Britton,  were  engaged  in  preparing  Britton's 
accounts,  and  getting  them  ready,  as  I  was  informed,  to  forward  to  the  Deparmeut. 
J.  W.  Donnelly  was  superintending  the  preparing  of  the  accounts.  E.  J.  Brooks  was 
also  assisting,  as  I  was  informed.  The  deputies  were  notified  by  Britton  and  Don* 
nelly  to  hand  in  all  writs  and  warrants  in  their  possession  which  they  had  received 
during  the  administration  of  W.  A.  Britton.  All  of  the  deputies  bad  more  or  less  war- 
rants which  they  had  failed  to  serve.  These  warrants  were  all  handed  in  to  Mr.  W.  A. 
Britton  and  Donnelly.  The  following  are  the  warrants  which  I  had  in  my  possession 
and  handed  in: 

United  States  vs.  Sut  Beck  ;  charge,  introducing  liquor. 

United  States  vs.  Sanford  Mosely ;  charge,  murder. 

United  States  vs.  Big  Skia  Took,  Dirt  Pot,  One  Murphey  and  Sam  Bread  ;' charge, 
Inurder. 

United  States  vs.  Shiars  &  Shiars,  charge ;  introducing  liquor. 

United  States  vs.  One  Ireland  ;  charge,  murder. 

United  States  vs.  Oo-lur-hut-gut ;  charge,  resisting  officer. 

United  States  vs.  Wa-ha-na ;  charge,  introducing  liquor. 

United  States  vs.  Isaac  Keyes ;  charge,  murder. 

I  was  told  by  Mr.  J.  W.  Donnelly,  at  the  time  I  handed  in  my  writs,  that  thev 
would  be  returned  non  est ;  that  I  would  be  allowed  $2  on  each  writ,  less  one-thira, 
which  would  go  to  Britton.  I  asked  Donnelly  if  I  could  not  be  allowed  a  posse  account 
in  one  of  the  cases ;  he  said  I  would  not  be  entitled  to  an  account  for  service  of  a  po^e 
on  a  writ  that  was  returned  non  est.  Some  time  in  the  fall  of  1871,  in  September,  I 
think,  W.  A.  Britton,  E.  J.  Brooks,  and  J.  W.  Donnelly  were  arrested.  At  the  Novem- 
ber terra,  1871,  testimony  was  about  to  be  introduced  before  the  grand  jury  for  the  pur- 
pose of  indicting  Britton,  Brooks,  and  Donnelly  for  conspiracy. 


Digitized  by  LjOOQ IC 


WESTERN   DISTRICT    OF   ARKANSAS/  283 

One  evening  daring  the  session  of  the  grand  jary  for  the  November  term,  1871,  R. 
C.  Stevenson  came  to  me,  and  asked  me  to  take  a  walk.  We  walked  down  to  the 
river.  Mr.  Stevenson  told  me  that  Britton,  Brooks,  and  Donnelly  were  in  trouble*.  I 
asked  him  what  it  was  about.  He  said  the  warrants  that  the  deputies  had  handed  ^nto 
the  office,  to  be  returned  non  esf,  were  all  returned,  and  two  posses  had  been  charged  in 
each  case — two  posses  to  each  person  named  in  the  warrants — and  he  further  said  that 
the  deputies  would  have  to  swear  that  the  accounts  were  genuine;  if  they  did  not  they 
would  be  dismissed  from  the  service.  He  told  me  that  Deputy  Marshal  John  Engle  had 
refused  to  father  any  portion  of  the  accounts  ;  hat  in  case  he  did  not  father  what 
had  been  charged  to  him,  he  would  be  dismissed.  We  finally  walked  up  to  Marshal 
Roots's  office ;  J.  W.  Donnelly  was  there ;  we  immediately  commenced  to  talk  about  the 
accounts  that  had  been  returned  from  the  Department.  I  was  informed  that  a  detec- 
tive was  here  from  Washington  making  an  investigation  of  Britton's  claims ;  Mr.  J. 
W.  Donnelly  remarked  that  they  were  trying  to  indict  him,  and,  if  they  did,  he  should 
jump  the  country ;  he  said  he  had  always  use<l  the  boys  very  well,  and  he  noped  they 
would  stand  by  him  now  when  he  was  in  trouble.  Donnelly  did  the  most  of  his  talk- 
ing through  R.  C.  Stevenson ;  the  main  object  of  both  was  to  have  me  say  that  I  would 
swear  that  I  had  made  return  of  the  warrants  and  charged  two  posse  accounts  for  each 
prisoner.  I  told  Mr.  J.  W.  Donnelly  that  I  could  not  swear  that  I  ever  returned  any 
person  as  a  posse  on  the  warrants  which  I  handed  in  to  him  in  May^,  to  be  returned 
nou  est.  I  said  to  Mr.  Donnelly  that  if  all  the  deputies  came  up  and  lathered  a  certaiu 
amount  of  returns,  I  would.  Mr.  Donnelly  said  he  would  see  Mr.  Henry  E.  McKee,  then 
foreman  of  the  grand  jury,  and  I  could  have  a  talk  with  him. 

The  following  evening,  according  to  appointment  made  by  J.  W.  Donnelly,  I  went 
with  C.  R.  Stevenson  to  Henry  E.  McKee^s  dwelling-house.  He  met  us  at  the  gate,  and 
told  us  that  he  could  not  talk  with  us  that  evening,  and  requested  us  to  call  the  next 
evening.  The  next  evening  I  went  up  alone.  He  immediately  commenced  to  interro- 
gate me  about  the  warrants  I  had  returned.  I  stated  to  him  just  what  I  had  done  with 
the  warrants ;  that  I  had  handed  them  into  the  office,  expecting  them  to  be  returned 
non  tst  I  told  Mr.  MoKee  that  I  could  not  swear  that  I  had  returned  any  man  as  a 
posse  on  the  warrants  which  I  had  delivered  to  Britton  and  Donnelly  in  May.  I  made 
no  return  on  the  warrants  whatever.  He  then  said  he  would  ask  me,  when  I  came 
before  the  grand  jury,  if  I  did  not  have  the  warrants  in  my  possession  during  Britton's 
administration,  and  if  it  was  not  customary  and  necessary  to  have  one  or  more  posses 
when  traveling  in  the  Indian  country.  I  told  him  that  I  could  answer  such  questions 
very  easily.  A  few  evenings  after  the  interview  with  McKee  I  was  notified  to  appear 
at  Marshal  Roots's  office.  When  I  got  to  the  office,  I  found  a  number  of  the  deputy 
marshals  there.  Among  them  was  J.  Ci  Owens,  Robert  Lampsou,  J.  G.  Peevey,  John 
Engle,  R.  Fitzhenry,  and  others,  all  old  deputies,  who  had  served  under  Britton,  and 
was  then  deputies  under  Marshal  Logan  H.  Roots.  On  my  arrival  at  the  office  Mr.  J. 
W.  Donnelly  gave  me  a  written  list  of  the  cases  in  which  I  would  be  interrogated  by 
the  grand  jury.  He  told  me  to  examine  it  so  that  I  would  make  no  mistake.  He  also 
intimated  to  me  that,  if  it  became  necessary,  I  must  swear  that  the  men  whose  names 
appeared  npon  the  list  was  employed  by  me  as  o,  posse  comitattis.  After  examining  the 
list  which  had  been  handed  me,  I  was  directed  by  Mr.  Donnelly  to  go  up  into  the  grand- 
jury  room.  This  was  about  9  o'clock  in  the  evening.  There  was  only  five  members  of 
the  grand  jury  present.  I  don't  know  the  names  of  all  of  the  grand  jurors  that  were 
there.  Henry  E.  McKee,  foreman;  James  A.  Lockhart,  clerk  of  the  grand  jury;  and 
Newton  J.  Temple,  United  States  district  attorney,  are  all  that  I  knew  that  were  in 
the  room  at  that  time.  Mr.  Lockhart,  clerk  of  the  grand  jury,  swore  me ;  Mr.  Temple 
and  MeKee  interrogated  me.  They  had  a  bundle  of  papers.  They  called  over  the 
eases  which  were  on  the  list  that  Donnelly  had  handed  me.  They  asked  me  if  I  had 
ever  had  the  warrants  for  the  parties  named.  I  said  I  had.  They  then  asked  me  if  it 
was  not  customary  for  marshals  to  have  posses  riding  with  them  when  in  the  Indian 
country.  I  told  them  it  was.  They  simply  asked  me  the  questions  which  McKee 
agreed  should  be  asked  on  the  evening  of  our  interview.  The  deputies  were  taken  up 
into  the  grand -jury  room  one  at  a  time,  and  made  their  statement.  The  next  day  each 
of  the  deputies  went  before  the  grand  jury,  and  signed  the  stat'Cment  he  had  made  the 
evening  before.  Each  of  the  deputies  was  provided  by  J.  W.  Donnelly  with  a  list  of 
the  cases  in  which  posses  had  been  returned,  and  they  were  required  to  state  that  they 
were  employed  by  them.  I  saw  a  similar  list  to  the  one  he  gave  me  in  the  hands  of  one 
other  deputy ;  hence  I  infer  that  each  were  supplied  with  a  Tike  list,  only  covering  dif- 
ferent cases  which  had  been  fraudulently  returned  in  their  names.  I  myself  did  not  go 
up  jto  sign  my  name  to  the  statement  I  had  made  before  the  five  meu  m  the  evening. 
I  was  told  it  was  not  really  necessary.  I  am  certain  that  my  name  was  signed  by  some 
one  else.    I  was  not  called  before  the  grand  jury  again  in  this  case. 

Just  before  the  November  term  of  the  court,  in  1871,  Mr.  R.  C.  Stevenson  and  myself 
brought  to  Fort  Smith  from  the  Indian  country  seven  or  eight  prisoners.  Stevenson 
attended  to  making  all  the  returns.  Our  fees  amounted  to  six  or  seven  hundred  dollars. 
Stevenson  gave  me  $200.    He  told  me  that  he  had  to  let  J.  W.  Donnelly  have  §150  ; 
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that  Donnelly  had  to  give  a  man  by  the  name  of  Dr.  J.  C.  W.  Rowland  $500  oa  hush- 
money  for  making  a  favorable  report  of  Britten's  claims  at  Washington.  Mr.  Steven- 
son told  me  that  Colonel  B.  J.  Brown,  of  Van  Buren,  now  State  senator,  paid  Rowland 
the  money.    I  am  certain  that  a  portioi!  of  my  fees  went  to  pay  Rowland. 

The  first  work  that  I  did  under  Logan  H.  Roots*s  administration  was  in  May,  1871. 
In  the  early  part  of  May,  Mr.  R.  C.  Stevenson  brought  to  Fort  Smith  six  or  seven 
jirisoners.  He  had  arrested  them  somewhere  on  the  line  of  Kansas.  About  this  time 
I  was  given  a  commission  as  deputy.  My  commission  was  dated  back  some  fifteen 
days  to  enable  me  to  make  a  returu  of  a  warrant  for  K.  C.  Stevenson.  Marshal  Roots 
had  ordered  that  a  deputy  would  only  be  allowed  to  teturn  one  warrant  and  charge 
full  fees  incases  where  he  brought  in  a  number  of  prisoners  at  a  time.  Stevenson  at  this 
time  gave  warrants  to  diflferent  deputies  to  return  and  swear  to  the  account. 
I  think  I  only  returned  one  posse  on  the  warrant  that  I  returned.  We  put  in  the  name 
of  any  one  we  saw  fit.  Roots  knew  how  the  returns  were  being  made.  Marshal  Roots 
got  one-third  of  all  fees  returned.  He  also  deducted  10  i>er  cent,  from  the  balance, 
which  he  held  until  our  accounts  were  settled  at  Washingtou.  In  cases  when  two  sup- 
posititious posses  were  returned,  bne  went  to  the  office,  the  other  to  the  deputy  mak- 
ing the  return. 

On  the  books  in  Marshal  Roots's  office  was  kept  a  list  of  deputies  who  in  reality  did 
not  exist.  The  names  were  kept  there  for  the  purpose  of  being  signed  to  returns  when 
a  deputy  came  in  with  more  than  one  prisoner.  The  dummy  marshal  would  also  re- 
turn posse  accounts.  I  have  been  permitted  to  use  some  of  these  false  deputies  my- 
self, and  I  know  of  other  deputies  who  have  done  the  same  thing.  All  of  these  false 
accounts  were  made  with  the  knowledge  and  consent  of  Marshal  Roots  and  J.  W.  Don- 
nelly. Marshal  Root«  stated  at  one  time,  when  a  number  of  the  deputy  marshals  were 
present,  that  he  would  not  pay  on  final  settlement  the  10  per  cent.,  for  we  ought  not 
to  expect  the  10  per  cent,  when  we  used  the  false  deputies.  During  Logan  H.  Roots's 
administration  as  marshal.  United  States  Commissioner  £.  J.  Brooks  certified  to  a 
number  of  poase-comitattis  accounts  for  me  that  were  fraudulent  and  false.  He  certified 
to  several  when  no  one  was  present  who  claimed  to  have  done  service.  I  coulcl  pick 
out  the  fraudulent  claims  that  have  been  presented  by  myself  and  other  deputies,  if  I 
were  in  Washington  and  could  see  the  accounts.  Duriugthe  administration  of  Logan 
H.  Roots,  there  was  over  §50,000  of  fraudulent  accounts  presented  and  paid. 

Each  live  deputy  who  had  the  confidence  of  Logan  H.  Roots  and  J.  W.  Donnelly, 
could  make  return  of  a  warrant  and  sign  to  the  return  the  name  of  a  supposititious 
deputy.  The  office  could  always  tell  when  the  account  came  in,  that  it  was  fraudu- 
lent, for  they  had  the  names  of  the  fraudulent  or  supposititious  deputies  that  each  real 
deputy  was  to  use.  The  names  of  the  supposititious  deputies  were  kept  on  the  time-book 
in  the  office  just  the  same  as  any  of  the  real  deputies.  None  but  confidential  deputies 
were  allowe<l  to  return  warrants  and  sign  to  the  return  the  name  of  a  man  as  deputy 
marshal  that  did  not  exist. 

J.  C.  Owen,  C.  R.  Stevenson,  Hugh  McGuire,  R.  Fitz  Henry ,W.  H.  Johnson,  Robert  Don- 
nelly. Lee  McLemore,  George  Brown,  George  L.  Dean,  Robert  Lampson,  J.  G.  Pee vey,  John 
Engle,  William  Griffith,  and  R.  C.  Kerns,  andC.  D.  Messier,  Charles  F.  Robinson,  and 
John  Scott,  were  confidential  men  in  the  office ;  they  could  return  any  persons  they  saw 
fit  as  marshal  or  posse,  and  the  accounts  would  go  through  all  right.  As  a  general 
thing  Commissioner  £.  J.  Brooks  done  the  certifying.  George  M.  Conrad  is  the  name 
that  I  was  allowed  to  sign  to  returns  on  warrants  as  a  deputy  marshal,  and  have  often 
returned  ^o««e-comi/a/M»  accounts  to  which  the  name  of  George  M.  Conrad  was  signed. 
I  was  told  by  J»  W.  Donnelly  to  keep  a  memorandum  of  the  fictitious  names  I  had 
signed,  and  the  cases  in  which  they  had  been  returned,  so  that  I  could  refer  to  tliem 
and  be  on  ray  guard  in  case  the  Department  should  ever  attempt  to  investigate  the 
claims.  R.  C.  Kerns,  C.  D.  Messier,  Charles  Robinson,  Robert  Donnelly,  R.  Fitz  Henry, 
and  William  Griffith  were  regarded  by  the  deputies  who  done  the  riding  as  the  re- 
turning marshals.  They  remained  in  Fort  Smith,  and  when  a  deputy  brought  in  more 
than  one  prisoner  one  oi  the  above  men  would  return  one  of  the  warrants  and  swear 
to  the  service.  R.  C.  Kerns  was  Marshal  Roots's  cashier ;  William  Griffith  worked  for 
Kerns  in  his  livery-stable;  C.  D.  Messier  kept  a  genteel  saloon  ;  Charles  Robinson  was 
city  marshal  of  the  city  of  Fort  Smith;  Robert  Donnelly  was  a  brother  of  J.  W.  Don- 
nelly ;  R.  Fitz  Henry  was  the  fugleman  ;  he  was  called  the  affidavit-man  of  the  office.  The 
accounts  on  file  at  Washington,  I  think,  will  show  that  these  men  were  on  duty  pretty 
much  the  whole  time.  I  have  often  been  to  Messier  to  have  hjm  make  return  of  a 
warrant  and  swear  to  the  service,  when  he  would  tell  me  that  he  could  not,  for  he  was 
already  returned  by  some  other  marshal,  when  in  fact  ho  had  not  been  out  of  Fort 
Smith.  It  was  notorious  among  the  deputies  that  the  last-named  men  done  uo  ridiui:, 
still  they  drew  as  much  fees  as  other  deputies. 

After  W.  A.  Brittou  had  received  his  second  appointment  as  marshal.  In  1872, 1  asked 
for  an  appointment  as  deputy ;  ho  hesitated  about  giving  it  to  me;  he  said  that  be 
had  heard  that  I  had  been  blowing  about  some  of  the  transactions  in  the  office 
during  his  former  administration.     He  finally  ga.ve  me  an  appointment,  but  I  was 
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not  allowed  to  know  many  of  the  secrets  of  the  oflSce.  I  do  know  that  deputies 
were  permitted  by  Brittou  and  Donnelly  to  make  false  returns ;  they  were  allowed 
to  return  men  as  posses  that  were  never  employed.  I  have  done  it  myself,  and 
have  known  other  deputies  to  do  the  same  thing.  I  could  pick  out  the' accounts. 
I  conld  also  pick  out  over  fifty  false  deputy  accounts  that  has  been  returned  under 
Britton's  last  administration.  The  false  accounts  were  almost  invariably  certified 
to  by  Commissioner  E.  J.  Brooks  and  Deputy  United  States  Clerk  J.  C.  Pritcnard. 
We  generally  gave  Brooks  and  Pritchard  $5  for  certifying  to  a  fraudulent  account. 
Conradt  Beeks,  and  Moody  are  the  names  that  I  generally  put  into  false  posse  accounts. 
None  of  them  ever  done  any  service.  They  are  entirely  supposititious.  After  Britton's 
second  appointment  he  retained  all  of  the  old  deputies  that  had  served  under  him 
daring  his  first  administration,  and  also  under  the  administration  of  Roots.  Brittou 
also  employed  a  large  number  of  new  men  after  his  second  appointment.  He  had  at 
one  time  one  hundred  and  fifty  men  riding  as  deputy  marshals.  The  present  United 
States  marshal,  Mr.  J.  W.  Sarber,  has  in  his  employ  many  of  the  old  deputies  that 
served  under  Britton  and  Roots.  I  am  clearly  of  tjie  opinion  that  the  accounts  are 
bein^  manipulated  just  the  same  as  they  were  under  the  administration  of  Britton 
and  Roots.  I  saw  enough  in  his  office  yesterday  morning  to  convince  me  of  that  fact. 
I  am  satisfied  that  C.  R.  Stevenson  and  Hugh  McGuire  got  two  fraudulent  posse 
accounts  from  the  office  yesterday.  On  or  about  the  26th  of  June,  1873, 1  was  employed 
by  Deputy  United  States  Marshal  Joseph  Bowers  to  ride  as  his  posse ;  he  employed  me 
at  Fort  Gibson,  in  the  Cherokee  Nation,  at  which  place  we  arrested  James  and  George 
Eldridge  for  harboring  Jacob  Cravens,  a  horse-thief.  At  or  near  the  same  place  we 
arrested  John  Thompson,  charged  witli  larceny.  We  found  the  above  persons  about 
seventy-five  miles  from  Fort  Smith.  After  the  arrest  of  the  above-named  persons  we 
started  for  Fort  Smith.  On  our  way  we  arrested  one  Mitchell,  charged  with  larceny. 
We  arrived  in  Fort  Smith  on  the  last  day  of  June  or  the  first  day  of  July,  1873.  We 
had  Mitchell  in  custody  about  two  days.  On  our  arrival  in  Fort  Smith  I  was  given  a 
voucher  for  nineteen  days'  services  as  a  posse  comitatus^  $57.  John  A.  Smith  was  given 
a  voucher  for  same  amount.  Elbert  Davis  was  also  given  a  voucher  for  services  as  a 
posse  eomitatus  in  the  arrest  of  Mitchell ;  his  voucher,!  think,  was  for  $60.  About  six 
weeks  previous  to  my  coming  down  to  Fort  Smith  on  the  above  trip  Deputy  Marshals 
F.  A-  Calvert  and  Charles  Hunt  came  to  Fort  Gibson  ;  the^  were  about  there  for  some 
time..  While  there,  a  man  by  the  name  of  Barber  came  into  Fort  Gibson  to  deliver 
himself  up  to  some  marshal ;  he  and  another  man  had  got  into  a  fight  and  he  had 
killed  the  man,  as  he  said,  in  self-defense.  Some  four  days  after  Barber  came  in,  they 
arrested  a  man  by  the  name  of  William  Usry ;  after  the  arrest  of  the  last-named  they 
started  for  Fort  Smith.  I  am  told  that  they  returned  a  very  large  fee-bill  for  the 
arrest  of  the  prisoners.  I  don't  know  who  they  returned  as  a  posse.  They  arrested 
the  prisoners  at  Fort  Gibson,  seventy-five  miles  from  Fort  Smith.  William  Usry  was 
in  custody  about  three  days. 

On  the'lst  day  of  September  instant  I  came  to  Fort  Smith  with  Deputy  Marshal 
T.  A.  Calvert;  we  brought  in  as  prisoners  Henry  Blaylock  alias  Powell,  and  John  Scott. 
Before  starting  from  Fort  Gibson  we  had  arrested  Michael  Shean  and  Thomas  Conners; 
they  went  before  the  commissioner  at  Gibson  and  gave  bonds  for  their  appearance  at 
Fort  Smith  on  the  10th  day  of  November  next.  After  Shean  and  Conners  had  given 
bond  we  started  with  Blaylock  and  Scott  to  come  to  Fort  Smith.  On  our  arrival  here 
we  gave  the  bond  which  Shean  and  Conners  had  given,  to  the  clerk.  I  was  given  a 
voucher  for  thirty-seven  days'  service  as  a  posse  eomitatus  in  the  arrest  of  Conners  and 
Shean.  The  deputy  marshal  was  allowed  to  charge  his  full  fees  for  services  and  sub- 
sistence of  the  prisoners  Shean  and  Conners,  just  the  same  as  though  they  had  brought 
them  in.  It  was  well  known  in  the  office  that  Shean  and  Conners  was  noc  brought 
to  Fort  Smith.  There  was  three  posses  returned.  My  voucher  was  for  $111.  I  sold 
my  voucher  to  the  bank.  I  was  told  by  Marshal  Calvert  that  I  would  have  to  get 
Mr.  Maine,  Sarber's  chief  clerk  in  the  office,  to  O.  K;  my  voucher  before  the  bank 
woald  take  it.  I  took  the  voucher  to  Maine  and  he  put  O.  K.  on  it ;  I  then  went 
to  the  bank  and  got  my  money,  75  cents  on  the  dollar ;  that  is  what  the  bank  is  now 
paying  for  vouchers  issued  by  Sarber. 

BENJAMIN  F.  SHOEMAKER. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  September,  A.  D.,  1873. 

I.  W.  FULLER, 
Mayor  of  Fort  Smithy  Ark. 

B. 
The  State  of  Arkansas, 

8eb<utian  County f  ee : 
Personally  appeared  before  me,  I.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith,  El- 
bert Davis,  who,  being  duly  sworn,  deposes  as  follows : 
In  the  latter  part  of  June  last/  18734 1  was  employed  by  Joseph  Bowers,  deputy 
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United  States  marsbal  at  Fort  Smith,  Ark.,  to  ride  as  his  posse  comilatus.  We  left 
Fort  Smith,  I  think,  about  the  20th  or  25th  day  of  Jane  to  go  to  the  Indian  Ti^rritory. 
Our  first  stop  was  at  Fort  Gibson,  in  Cherokee  Nation,  at  or  near  which  point  we  ar- 
rested James  and  George  Eldridge  for  harboring  Jacob  Cravens,  a  horse-thief ;  at  or  near 
the  same  place  we  arrested  John  Thompson,  charged  with  stealing  hogs  and  cattle. 
After  the  above  prisoners  were  arrested  they  were  taken  to  Fort  Gibson  and  placed  in 
my  charge  to  guard,  while  Mr.  Bowers  and  a  man  by  the  name  of  Benjamin  Shoe- 
maker went  out  to  hunt  up  more  prisoners.  After  remaining  in  Gibson  about  three  days 
after  the  arrest,  we  started  to  come  to  Fort  Smith.  On  our  way  we  arrested  a  man  by 
the  name  of  Mitchell  and  brought  him  to  Fort  Smith;  he  I  think,  was  charged  with 
stealing  cattle.  We  brought  four  prisoners  to  Fort  Smith  ;  Deputy  United  States  Mar- 
shal Bowers,  Benjamin  Shoemaker,  John  Smith,  and  myself  were  the  only  persons  that 
came  to  Fort  Smith  in  charge  of  the  prisoners.  '  We  were  about  four  days  coming 
from  Fort  Gibson  to  Fort  Smith,  seventy-five  miles.  Our  prisoners  came  on  foot.  I 
think  we  arrived  in  Fort  Smith  about  the  10th  of  July.  Benjamin  Shoemaker  and 
John  Smith  live  at  Fort  Gibson  ;  they  were  employed  by  Mr.  Bowers  to  help  ^uard  the 
prisoners ;  they  served  about  seven  or  eight  days.  About  ten  days  after  our  arrival  in 
Fort  Smith  with  our  prisoners,  Deputy  Marshal  Joseph  Bowers  gave  me  an  account 
for  twenty-two  days'  services  as  posse  comitaius  in  the  case  of  the  Government  against 
Mitchell.  I  don't  think  that  the  deputy  had  any  warrant  for  Mitchell  at  the  time  he 
was  arretted,  for  we  got  him  as  we  were  coming  in.  We  only  had  Mitchell  in  custody 
three  days.  My  service-account  was  made  out  before  James  O.  Churchill,  United  States 
commissioner,  for  the  arrest  of  Mitchell.  I  did  not  put  in  twenty-two  days'  service  as 
posse  comitaius  in  this  case.  I  was  only  in  charge  of  Mitchell  three  days;  the  deputy 
marshal  charged  four  hundred  miles  travel  on  the  warrant.  After  getting  from  Deputy 
Marshal  Bowers  my  account  for  service  as  a  posse,  I  went  to  United  States  Marshal  J.  X. 
Sarber  to  get  my  pay ;  according  to  my  account  I  was  entitled  to  $66.  Mr.  Sarber  said  he 
could  only  pay  me  $33;  he  said  there  was  two  other  men  that  would  have  to  be  paid 
the  same  amount  in  the  case,  and  he  did  not  think  the  judge  would  allow  quite  so  big 
an  account;  consequently  he  paid  me  only  one-half.  I  have  since  been  informed  by 
Mr.  Sarber's  clerk,  who  is  a  particular  friend  of  mine,  that  the  full  amount  of  each 
posse  account  in  the  Mitchell  case  was  charged  to  the  Government ;  the  name  of  tbo 
clerk  who  ^ave  me  the  information  is  W.  D.  AUnut.  I  don't  know  who  was  returned 
as  a  posse  in  the  other  cases ;  the  whole  proceedings  were  kept  from  mo  as  much  as 

Sossible;  there  was  no  need  of  three  posses.  After  getting  my  account  from  Deputy 
[arshal  Bowers  I  went  to  the  office  of  Chief  Marshal  Sarber.  I  presented  my  account, 
and  he  told  me  to  hold  it  for  a  few  days ;  he  said  he  had  not  settled  with  the  grand 
jury  and  witnesses  that  were  in  attendance  at  court,  and  he  could  not  tell  whether 
he  would  have  money  enough  or  not ;  he  told  me  to  come  in  next  day.  I  went  in 
the  next  day  and  he  told  me  to  come  in  again  ;  he  kept  putting  me  off  from  day  to  day. 
I  went  to  his  office  one  morning  and  torn  Mr.  Sarber's  clerk  that  I  had  got  tired  of 
running  after  my  money.  The  clerk  said  he  would  give  me  Mr.  Sarber's  certificate 
for  it ;  he  made  out  a  certificate  for  $66.  I  took  the  certificate,  and  just  as  I  was 
going  out  of  the  gate  I  met  Marshal  J.  N.  Sarber.  I  told  him  that  the  clerk  had  given 
me  a  certificate  for  the  amount  due  me,  $ti6, ;  he  said  it  would  be  a  long  time  before  I 
could  get  any  money  on  the  certificate;  he  said  that  Judge  Story  had  allowed  only 
one-half  of  each  posse  account,  which  would  be  $33  to  each— Shoemaker,  Smith,  and 
myself.  I  then  told  him  that  the  trip  had  cost  me  $40.  Mr.  Sarber  then  sat  down  and 
gave  me  a  check  on  the  bank  for  $40 ;  whereupon  I  gave  him  the  certificat.e  that  had 
been  given  me  by  his  clerk.  I  thought  very  strange  that  Mr.  Sarber  would  give  me  a 
check  for  $40,  when  he  told  me  the  judge  would  only  allow  $33.  Consequently  I  asked 
his  clerk,  and  he  told  me  that  the  full  amount  of  ^\6  was  charged  up  to  the  Govern- 
ment on  the  abstract. 

ELBERT  S.  DAVIS. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  August,  A.  D.  1873. 

I.  W.  FULLER, 
Mayor  of  Fort  Smith,  Ark, 

The  State  of  Arkansas, 

Sebastian  County j  ss : 

Personally  appeared  before  me,  I.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith,  John 
Duval,  who,  being  duly  sworn,  deposes  as  follows  : 

Am  a  resident  of  Fort  Smith,  Ark.  In  July,  1872, 1  was  commissioned  a  deputy 
United  8tate;s  marshal  under  W.  A.  Britton,  then  marshal  of  the  western  district  of 
Arkan.sjis.  About  the  19th  or  20th  of  July,  1872,  Deputy  Marshal  A.  D.  Irwin  and  my- 
self left  Tort  Smith  to  go  into  the  Indian  Territory.  We  agreed  to  travel  together 
and  make  airests,  and  on  our  return  to  Fort  Smith  we  would  divide  all  fees  made.  On 
this  trip  wo  arrested  Margaret  Cart  r,  one  French,  and  Thomas  Brackett.  Carter  and 
French  w  ere  arrested  for  selling  liquor,  and  Thomas  Brackett  was  arrested  for  intimi- 
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dating  witnesses ;  at  the  time  of  the  arrest  we  snmmoned  as  witnesses,  Dock  Beck  and 
one  Avery  ;  we  had  no  warrants  at  the  time  we  made  the  arrests  ;  we  had  no  subpoe- 
nas; we  just  notified  the  witnesses  to  appear.  On  this  trip  we  had  as  posses,  Hamp 
Willis,  J.  M.  Riggs,  and  J.  C.  Irwin.  On  our  return  to  Fort  Smith,  about  the  J.Oth  of 
August,  we  went  before  Commissioner  E.  J.  BrOoks  and  got  warrants,  which  were  by 
him  dated  back  to  cover  twenty-two  days*  services  for  ourselves  and  ourposae  comitatm. 
In  making  returns  of  the  warrants  in  the  above  case  we  returned  one  posse  to  each 
prisoner. 

Gilbert  Myers,  then  a  clerk  in  Commissioner  E.  J.  Brooks's  office,  told  me  that  I  could 
just  as  well  get  pay  for  three  posses  in  a  case  as  one,  and  if  I  would  give  him  one  of  the 
poGse  accounts  he  would  fix  it  for  me  with  Brooks  so  that  it  would  be  all  right.  On  the 
17th  day  of  August,  1872,  Deputy  Marshal  A.  D.  Irwin  and  myself  went  again  to  the 
Indian  Territory.  On  this  trip  we  arrested  Henry  Bruner  and  Henry  Chalk  ;  we  re- 
turned to  Fort  Smith  on  the  17th  day  of  September,  1872.  Zeke  McLaughlin  was  the 
only  man  employed  by  us  as  a  posse  oomitatus  on  this  trip  ;  we  employed  him  at  Arm- 
strong Academy,  two  hundred  miles  from  Fort  Smith  ;  we  had  no  warrant  for  Henry 
Chalk  at  the  time  we  made  the  arrest ;  I  am  not  certain  whether  we  had  a  warrant  for 
Bmner  or  not.  On  our  arrival  in  Fort  Smith  we  took  our  prisoners  before  Commis- 
sioner James  O.  Churchill.  Shortly  after  the  examination  of  the  prisoners  before 
Churchill,  I  met  Commissioner  E.  J.  Brooks  at  C.  D.  Messler's  saloon.  I  asked  him  if 
he  wanted  to  make  a  few  dollars  ;  he  said  yes.  I  then  handed  him  a  posse  account 
and  asked  him  to  certify  to  it.  I  then  told  him  that  the  account  was  all 
made  out  except  the  signing  the  name  of  the  man  that  purported  to  have 
done  the  service.  Gilbert  Myers  made  out  the  account ;  it  was  drawn  in 
favor  of  J.  M.  Riggs  for  thirty-two  days'  services  as  a  posse  comitatus  in  the  arrest  of 
Henry  Bruner.  Brooks  told  me  to  sign  J.  M.  Riggs's  name  by  cross-mark  and  then  sign 
my  own  name  as  a  witness.  He  showed  me  how  and  where  to  write  it.  After  I  had 
written  Riggs's  name  he  certified  to  it.  I  then  gave  him  a  ten-dollar  bill,  which  he 
put  in  his  pocket.  J.  M.  Riggs  was  not  with  me  as  a  posse  in  the  above  case,  and  was 
not  present  at  the  time  I  signed  his  name.  I'here  was  no  person  present  except  Com- 
missioner £.  J.  Brooks  and  myself.  Zeke  McLaughlin,  our  posse,  lives  at  or  near  Arm- 
strong Academy.  He  came  into  town  as  the  posse  of  A.  D.  Erwin.  He  was  with  us 
about  fifteen  days. 

In  October,  1872, 1  went  to  Sherman,  Tex.,  to  arrest  James  A.  Clark  and  his  wife.  J. 
C.  Irwin,  son  of  Deputy  Marshal  A.  D.  Irwin,  went  with  me  as  my  posse.  I  arrested 
defendants,  and  they  gave  bail  before  Commissioner  Williams,  at  Sherman,  for  their 
appearance  at  Fort  Smith  at  the  November  term.  I  left  the  defendants  and  returned 
to  A.  D.  Irwin's  house  in  Choctaw  Nation.  Afterward  went  and  arrested  one  Benjamin 
Hilderbrand,  and  took  him  to  Fort  Smith.  Young  Irwin  was  not  with  me  at  this  time  as 
my  posse ;  he  had  gone  to  Fort  Smith  with  a  running  horse.  I  returned  to  Fort  Smith 
early  in  October.  Deputy  Marshal  A.  D.  Irwin  was  here  when  I  came  in.  Shortly  after 
my  coming  in  Irwin  started  for  the  Chickasaw  Nation  to  summon  Daniel  Green  and 
others  as  witnesses.  On  the  trip  he  arrested  and  brought  in  Tom  Kitchen,  charged 
with  horse-stealing.  On  his  arrival  he  went  before  Brooks  and  got  a  warrant,  which 
was  dated  back.  He  was  allowed  twenty- three  days'  service.  C.  P.  White,  clerk  in 
Britton's  office,  made  out  a  posse  account  for  George  Holland  in  the  Kitchen  case ;  he 
was  allowed  twenty-three  days— $69.  The  account  is  fraudulent ;  there  was  no  such 
man  employed.  The  account  was  certified  to  by  J.  C.  Pritchard,  deputy  clerk.  About 
tiie  same  time  Deputy  Marshal  Irwin  gave  me  a  warrant  for  the  arrest  of  Daniel  Green, 
the  man  that  he  had  brought  in  as  a  witness.  Green,  Harrison,  and  Pitman  were  charged 
with  an  assault,  with  intent  to  kill.  I  found  Green  at  the  City  Hotel  in  Fort  Smith. 
I  arrested  him  about  the  14th  or  15th  of  November.  It  was  after  the  presidential  elec- 
tion. The  warrant  was  returned  by  Marshal  Irwin.  The  warrant  was  got  out  before 
Brooks.  He  dated  the  warrant  back  twenty-three  days.  Thomas  May  and  J.  C.  Irwin 
were  returned  as  posses  in  the  Green  case.  Tliey  were  allowed  twenty-three  days  each, 
$69  apiece.  They  were  not  employed  ;  the  whole  case  is  fraudulent.  United  States 
Clerk  J.  C.  Prit<:liard  certified  to  the  accounts.  There  was  no  Thomas  May ;  he  is  a 
myth ;  entirely  supposititious. 

JOHN  DUVAL. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  September,  A.  D.  1873. 

J.  W.  FULLER, 
May 01'  of  Fort  Smithy  Ark, 
The  State  of  Arkansas, 

Sebastian  County ^  ss  : 
This  day  personally  appeared  before  J.  W.  Fuller,  mayor  of  Fort  Smith,  Ark.,  James 
M.  Scovill,  who,  being  duly  sworn,  deposes  as  follows : 

Am  a  resident  of  Fort  Smith,  and  have  been  for  the  past  five  years.  In  July,  1872, 
I'was  appointed  a  deputy  United  States  marshal  by  W.  A.  Britton,  then  marshal  of  the 
western  district  of  Arkansas.    On  the  13th  day  of  August,  1872, 1  left  Fort  Smith  in 
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company  with  Deputy  Marshals  Richard  Hood  and  J.  C.  Wilkinson  to  j^o  t-o  the  Indian 
Territory  to  arrest  David  Ballew  and  such  others  as  we  could  fiud  that  had  committed 
any  violations.  At  the  time  of  our  leaving  Fort  Smith  we  entered  into  an  a^^reement 
that  we  would  travel  together  and  make  arrests,  and  on  our  return  the  fees  should  he 
equally  divided  hetweeu  myself,  Wilkinson,  and  Uood.  We  took  with  us  from  Fort 
Smith  as  a^  posse  comitatua  Charles  Lawsen,  William  Spence,  and  Silas  Putnam.  The 
first  prisoner  we  arrested  was  David  Ballew ;  we  found  him  near  the  Chime  a^ncy, 
on  Little  River,  some  four  hundred  and  fifty  miles  from  Fort  Smith.  We  took  him  to 
Cherokee  Town,  in  the  Chickasaw  Nation,  when  he  gave  us  a  kind  of  a  hond,  secured 
hy  a  note  of  §500,  signed  by  himself  and  Dock  Shurley,  for  his  appearance  in  Fort 
Smith  on  the  20th  day  of  September,  1872,  whereupon  we  discharged  him  from  custody. 
By  this  means  we  got  rid  of  boarding  and  guarding  him  to  Fort  Smith.  I  think  we 
arrested  the  defendant,  Ballew,  on  the  24th  or  25th  of  August.  We  next  arrested  John 
Johnson,  a  negro,  charged  with  larceny,  or  horse-stealing  ;  we  found  him  in  the  Chicka- 
saw Nation,  four  hundred  and  forty  miles  from  Fort  Smith.  We  had  no  warrant  for  hia 
arrest. 

We  next  arrested  one  Davis,  charged  with  larceny.  We  found  him  in  the  Cbicka- . 
saw  Nation,  four  hundretl  and  fifty  miles  from  Fort  Smith.  I  think  we  arrested  Davis 
on  the  27th  day  of  August. 

On  the  29th  day  of  August,  or  thereabouts,  we  arrested  William  Gosnell  and  John 
!Tohnson,  white  men,  charged  with  larceny.  We  found  them  at  Antelope  Hill,  in  the 
Chickasaw  Nation,  five  hundred  miles  from  Fort  Smith.  We  made  the  arrest  without 
warrants;  simply  on  information. 

On  the  30th  or  31st  day  of  August  we  arrested  one  Goodridge  and  one  Painter, 
charged  with  larceny.  We  found  them  in  tfie  Chickasaw  Nation,  four  hundred  and 
fifty  miles  from  Fort  Smith.  After  the  arrest  of  Goodridge  and  Painter  we  started  im- 
mediately for  Fort  Smith.  I  think  we  arrived  in  Fort  Smith  on  the  25th  day  of  Septem- 
ber, 1872.  I  am  positive  about  the  time  of  our  arrival  in  Fort  Smith,  for  it  was  the 
birth-day  of  my  child.  The  next  day  we  went  before  United  States  Commissioner  E. 
J.  Brooks  and  made  affidavits,  and  got  warrants  for  each  of  the  defendants  except 
David  Ballew ;  he  was  the  only  prisoner  for  which  we  had  a  warrant  at  the  time  we 
left  Fort  Smith*  Commissioner  Brooks  dated  the  warrants  back  so  that  we  could  get 
in  our  time  thirty -six  days  in  each  case.  W.  H.  Johnson,  a  United  States  deputy 
marshal,  made  the  return  on  each  of  the  warrants.  I  signed  the  return  to  the  war- 
rants in  the  case  of  Gosnell  and  Johnson,  and  Goodridge  and  Painter.  Richard  Hood 
signed  the  return  to  the  warrant  in  the  case  of  Davis.  J.  C.  Wilkinson  signed  the  re- 
turn to  the  warrant  in  the  case  of  David  Ballew.  Deputy  Marshal  Robert  Hargrove 
signed  the  returii  to  the  warrant  in  the  case  of  John  Johnson.  In  the  case  of  Gosnell 
and  Johnson  I  returned  Charles  Lawson  as  &  posse  comitatus.  In  the  case  of  Goodridge 
and  Painter  I  returned  Silas  Putnam  as  a  posse  comitatus,  J.  C.  Wilkinson  retained 
William  Spence  as  a  posse  comitatus  in  the  case  of  David  Ballew.  Richard  Hood  ro- 
turned Van  Horn  as  a  posse  comitatus  in  the  case  of  Davis.  Robert  Hargrove  re- 
turned Henry  Harrison  as  a  posse  comitatus  in  the  case  of  John  Johnson. 

Deputv  Marshal  W.  H.  Johnson  made  out  an  account  for  Nute  Martin,  as  fk posse  cowUtatiu 

in  the  above  case,  which  was  allowed  and  paid.    Nute  Martin,  Henry  Harrison, 

Van  Horn  was  not  with  us  as  a  posse  comitatusj  or  otherwise.  Robert  Hargrove  was 
not  with  us.  We  told  Mr.  W.  H.  Johnson  that  neither  of  the  last  -named  parties, 
Martin,  Harrison,  Van  Horn,  or  Hargrove  were  with  us  on  the  trip.  We  made  out 
the  papers  for  each  of  them,  and  got  them  certified  to.  Deputy  Marshal  W.  H.  JohnaoD 
took  for  his  services  for  making  the  returns,  &C'.,  the  x>os8e  account  that  was  made  out 
for  Van  Horn.  Nute  Martin  gave  me  $25  and  Johnson  $15  for  being  put  in  as  a  posse. 
Hargrove  gave  us  one-half  of  the  fees  that  was  charged  on  the  warrant  which  be 
returned.  Our  posses  were  allowed  thirty-six  days  each.  Each  posse  account  amount- 
ed to  $108. 

JAMES  M.  SCOVIL. 

Subscribed  and  sworn  to  in  my  presence  this  27th  day  of  August,  A.  D.  1873. 

J.  W.  FULLER, 
Mayor  of  the  city  of  Fort  Smith,  Ark, 
The  State  op  Arkansas, 

Sebastian  Country  ss : 
Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  J.  H.  Willard,  who, 
being  duly  sworn,  deposes  as  follows : 

In  1872  I  was  deputy  United  States  marshal  under  W.  A.  Britton,  then  marshal  of 
the  western  district  of  Arkansas.  In  October,  1872, 1  went  to  the  Indian  Territory  to 
make  arrests  of  dififerent  parties.  I  took  with  me  the  following-named  persons  as  a 

5os8e  comitatus  :  William  Koberts,  John  Lane,  Charles  Anderson,  Thomas  Maxwell, 
ohn  Simpson,  William  Femande,  and  Calvin  Baker.  All  of  the  aboyed-named  were 
with  me  as  my  posse  comitattts,  I  was  gone  from  Fort  Smith  twenty-six  or  twen  tv-eight 
days.  I  arrested  and  brought  to  Fort  Smith  six  or  seven  prisoners.  On  this  Inp  I  ar- 
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rested  William  Hollis.  I  found  him  near  the  reservation  above  Fort  Sill,  three  hun- 
dred and  fifty  or  three  hundred  and  sixty  miles  from  Fort  Smith.  My  posses  were 
with  me  at  the  time  I  made  the  arrest.  On  the  same  trip  I  arrested  Wallace  Hall  and 
Ashley  Phillips.  I  found  them  at  the  extreme  end  of  the  Chickasaw  Nation,  five  hun- 
dred miles  from  Fort  Smith.  My  posses  were  with  me.  We  were  twenty-six  or  twenty- 
eight  da^s  in  making  this  arrest.  On  this  trip  I  arrested  Thomas  Burns  and  one  Pom- 
pey.  I  n>und  them  at  the  extreme  end  of  the  Chickasaw  Nation.  At  the  time  of  this 
arrest  I  had  two  or  three  of  my  posses  with  me.  Was  about  twenty -six  or  twenty-eight 
days  in  making  this  arrest.  The  above  defendants  were  about  four  hundred  and  fifty 
miles  from  Fort  Smith.  On  this  trip  l!  arrested  Henry  Crosby.  I  found  him  at  Red 
River  Station,  about  four  hundred  and  fifty  miles  from  Fort  Smith.  I  arrested  all  of 
the  prisoners  in  one  day  and  one  night.  After  the  arrest  I  started  immediately  for  Fort 
Smith.  I  was  about  ten  days  going  from  Fort  Smith  to  the  place  of  arrest,  t  arrested 
Henry  Crosby,  William  Hollis,  Thomas  Burns,  and  one  Pompey.  Hall  and  Phillips 
were  arrested  by  my  posse.  We  spent  about  one  day  and  night  making  the  arrests.  It 
took  us  about  eighteen  days  to  come  from  the  place  of  arrest  to  Fort  Smith.  We  took 
oor  prisoners  before  E.  J.  Brooks,  United  States  commissioner,  for  examination.  I 
swear  that  I  had  warrants  for  all  of  the  defendants  when  I  left  Fort  Smith.  The  war- 
srant  were  issued  by  £.  J.  Brooks.  I  also  swear  that  I  summoned  my  posse  at  and 
took  them  from  Fort  Smith  with  me  on  the  above  trip.  William  Fernando  resides  in 
Fort  Smith.  John  Simpson  did  live  in  Fort  Smith  when  I  employed  lum ;  I  don't 
know  where  he  lives  now.  Thomas  Maxwell  lives  in  Texas.  I  can't  tell  where  Cal- 
vin Baker  lives.  John  Lane  lives  in  the  Cbocktaw  Nation.  Charles  Anderson  lives  at 
Red  River,  in  Texas.  When  I  got  in  the  vicinity  of  Fort  Sill  I  divided  my  posses.  I 
sent  two  or  three  to  make  the  arrest  of  Hall  and  Phillips.  They  lived  in  west  of  Fort 
Sill.  I  arrested  my  prisoners  about  forty  miles  west  of  Fort  Sill.  Hall  and  Phillips 
were  still  south  of  me  about  thirty  miles.  I  am  at  present  a  deputy  marshal  under 
J.  N.  Sarber. 

JOS.H.WILLARD. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  August,  1873. 

J.  W.  FULLER. 
Thb  State  op  Arkansas, 

Sebastian  County : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Ark.,  Richard 
Hood,  who,  being  duly  sworn,  deposes  as  follows : 

I  am  a  resident  of  Fort  Smith,  Ark.  In  July,  1872,  I  was  appointed  a  deputy 
United  States  marshal  by  W.  A.  Brit  ton,  the  marshal  western  district  of  Arkansas.  On 
the  13th  day  of  August,  1872,  in  company  with  J.  C.  Wilkinson  aud  J.  M.  Scoville,  I 
left  Fort  Smith  to  go  to  the  Indian  Territory  to  make  arrests  of  any  and  all  parties 
that  had  committed  violations.  I  think  that  John  Johnson  was  the  first  prisoner  we 
arrested ;  David  Ballew  was  the  first  prisoner  we  arrested,  and  John  Johnson  was  the 
second.  Greorge  Davis  was  the  next  man  that  we  arrested.  We  next  arrested  Will- 
lam  Oomell  aud  John  Johnson.  We  next  arrested  Goodridge  and  Painter ;  they  were 
charged  with  larceney.  William  Spence,  Charles  Lawson,  and  Silas  Putnam  were 
with  us  as  a  posse  comitatus.  There  was  none  others  with  us.  Deputy  Marshal  Robert 
HajTgrove  was  not  with  us.  Van  Horn  was  not  with  us.  Henry  Harrison  was  not  with 
ns  as  a  posse.    Nute  Martin  was  not  with  us  as  a  posse  comitattis. 

Deputy  Marshal  W.  H.  Johnson  made  the  return  on  each  of  the  warrants.  He  made 
the  return  and  the  deputies  signed  them.  I  don't  know  anything  about  the  posse 
accounts.  I  had  no  posse  with  me.  If  a  posse  is  returned  as  being  with  me,  it  is  fraud- 
ulent. Henry  Harrison,  Nute  Martin,  and  Van  Horn  was  not  with  us  as  a  posse  comi- 
iatus,    Robert  Hargrove  was  not  with  us  on  the  above  trip. 

his 
RICHARD  +  HOOD, 
mark. 

Witness: 
L.  B.  Whitney. 

Subscribed  and  sworn  to  before  me  this  Ist  day  of  September,  1872. 

J.  W.  FULLER, 
Mayor  of  Fort  Smith,  Ark. 
The  State  of  Arkansas,  Sebastian  County : 

Personally  appeared  before  J.  W.  Fuller,  mayor  of  Fort  Smith,  John  Smith,  who, 
being  duly  sworn,  deposes  as  follows : 

I  reside  in  Fort  Smith.  In  May,  1872, 1  was  appointed  deputy  marshal  by  W.  A. 
Britton.  Some  time  about  the  last  of  August,  1872, 1  was  taken  sick  at  a  place  called 
Blue  River,  in  the  Chickasaw  Nation,  at  which  place  I  was  compelled  from  sickness  to 
remain  for  three  weeks.  I  left  the  Chickasaw  Nation,  about  the  last  of  Septem- 
ber, 1872,  and  went  to  the  Choctaw  Nation,  to  a  place  called  Atoka.  I  was 
compelled  to  remain  by  sickness  at  Atoka  for  about  four  or  five  weeks.    I  came  into 
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Fort  Smith  J  net  after  the  preeidential  election  in  Noyember,  1872.    I  bronght  in  no 

Srisoners ;  neither  did  I  arrest  any  while  on  the  above  trip.  I  did  not  arrest  L.  Hen- 
rix  or  Charles  Sands  in  October,  or  at  any  other  time.  I  did  not  serve  any  subpoenas 
in  the  case  of  the  United  States  against  Isaac  Fnlsom  daring  the  month  of  October, 
1872,  or  at  any  other  time.  There  was  no  other  John  Scott  riding  as  a  deputy  mar- 
shal. My  name  to  the  retnm  of  the  warrant  in  the  case  of  the  IToited  States  asainst 
L.  Hendrix  and  Charles  Sands  is  a  forgery.  I  never  signed  the  retnm,  and  do  not 
know  the  parties.  My  name  to  the  return  of  the  snbpoBna  in  the  case  of  the  United 
States  against  Isaac  Fnlsom  is  also  a  forgery.  I  never  gave  J.  H.  Minehart,  or  any  other 
man,  permission  to  sign  my  name  to  a  return  of  any  warrant,  snbpoena,  or  other  paper, 
before  Commissioner  E.J.Brooks,  or  any  other  person.  Commissioner  E.J.Brooks 
knows  me  very  intimately. 

JOHN  SCOTT. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1873. 

J.  W.  FULLER, 
Mayor  of  Fort  Smith,  Ark, 
Statb  of  Arkansas,  Sebastian  County ^  8s : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Aric.,  J.  H. 
Smith,  who,  being  duly  sworn,  deposes  as  follows : 

I  am  a  deputy  marshal ;  did  serve  as  a  deputy  United  States  marshal  nnder  W.  A. 
Britton.  About  the  9th  day  of  December,  1872, 1  employed  Perry  Duval  to  ride  with 
me  as  my  j»o«»c  comitatus.  We  went  into  the  Indian  Territory  to  make  arrests.  I  had 
several  writs  for  persons  in  the  Indian  Territory.  Abont  the  15th  of  December  we 
arrested  William  Harrison  at  Zeddick  Harrison's  old  homestead,  in  Choctaw  Nation, 
about  one  huudred  and  eighty  miles  from  Fort  Smith.  We  took  defendant  to  Boggy 
Depot,  and  left  him  in  the  custody  of  Clay  Freeney,  who  was  then  acting  as  my  posse. 
Duval  and  Freeney  were  to  remain  and  guard  the  prisoner,  Harrison,  while  I  went  out  to 
get  some  other  prisoners.  I  was  gone  from  Boggy  Depot  about  five  days.  During  the 
time  I  arrested  Edward  Craig,  for  stealing  a  pair  of  mules  from  Jesse  Beau,  of  Chickasaw 
Nation.  J  brought  Craig  to  Boggy.  On  the  22d  day  of  December,  1872, 1  left  Boggy 
Depot  to  come  to  Fort  Smith.  Some  time  between  the  15th  and  the  22d  of  December  the 
man  William  Harrison,  that  I  had  arrested  and  left  with  Duval  and  Freeney  to  guard, 
had  made  his  escape.  On  the  22d  day  of  December  Mr.  Duval  and  myself  started  for 
Fort  Smith  with  our  prisoner,  Edward  Craig.  Freeney  remained  at  Boggy  Depot.  We 
arrived  in  Fort  Smith  on  the  27th  day  of  December.  W^e  had  no  warrant  for  Craig  at 
the  time  we  arrested  him.  I  intended  to  return  Perry  Duval  as  a  posse  comitatna  in 
the  case  of  Craig,  but  I  found,  on  my  arrival  in  Fort  Smith,  that  Judge  Story  had 
ordered  the  Uuit^  States  commissioner  to  date  the  warrants  and  other  writs  the  day 
they  were  issued.  It  had  formerly  been  the  practice  to  antedate  warrants  so  that 
deputy  marshals  could  return  their  time  and  service.  Mr.  Churchill  told  me  that  he 
could  not  date  the  warrant  back  in  this  case  ;  consequently  I  could  not  get  pay  for 
Duval  as  a  posse.  Some  ten  days  after  my  return  with  Craig,  Perry  Duval  came  to 
me  and  asked  me  to  go  to  the  court-house.  He  said  Judge  Story  bad  agreed  to  give 
him  a  posse  account  in  some  case  where  a  warrant  had  been  returned  nan  est.  Judge 
Story  directed  that  an  account  for  nineteen  days' service  as  a  poMe  oomttohM  be  allowed 
to  Perry  Duval  for  services  rendered  in  the  arrest  of  William  Harrison.  At  the  time  I 
had  not  returned  the  warrant  against  William  Harrison,  nor  did  not  until  some  time  in 
May  last.  I  did  not  think  Duval  was  entitled  to  any  account  for  service  as  a  posse  in 
the  case  of  William  Harrison.  He  performed  no  service  to  speak  of  in  that  case.  I 
acted  entirely  under  the  instruction  of  the  judge.  Three  hundred  miles  will  take  a 
person  to  the  limits  of  the  Chickasaw  Nation.  I  am  not  really  sure  that  the  warrant 
was  not  returned  at  the  time  the  posse  account  was  made  out. 

J.  H.  SMITH. 

Subscribed  and  sworn  to  before  me  this  2l8t  day  of  Angnst,  1873. 

J.  W.  FULLER, 
Mayor  of  Fort  SmitM,  Ark, 
The  State  op  Arkansas,  Sebastian  County : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith,  Ark., 
J.  H.  Minehart,  who,  being  duly  sworn,  deposes  as  follows : 

I  reside  in  the  Choctaw  Nation.  I  am  at  present  serving  as  a  deputy  United  States 
marshal  under  J.  N.  Sarber,  marshal  western  district  of  Arkansas.  I  was  a  deputy 
United  States  marshal  under  W.  A.  Britton  in  1872.  I  received  my  commission  as  a 
deputy  marshal  under  Britton  the  latter  part  of  July  or  early  in  August,  1872.  My  first 
trip  to  the  Indian  Territory  was  in  August.  Can't  tell  who  was  my  posse  on  this  trip; 
did  have  one ;  can't  tell  his  name.  My  second  trip  to  the  territory  was  in  September, 
1872.  On  this  trip  I  arrested  Richard  Childs,  for  assault  with  intent  to  kill.  I  found 
him  near  Middle  Boggy,  in  Chickasaw  Nation,  abont  two  hundred  milee  from  Fort 
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Smith.  I  arrested  Childs  and  brought  him  to  Atoka,  in  Choctaw  Nation,  one  hundred 
and  forty-five  miles  from  Fort  Smith.  At  Atoka  I  empU>yed  a  man  by  the  name  of 
Henry  Jones  to  act  as  my  posse  oomitatuSf  to  take  Richard  Childs  to  Fort  Smith.  The 
next  day  affcer  I  employed  him  he  started  for  Fort  Smith  with  prisoner.  He  could  come 
to  Fort  Smith  in  ten  days.  After  I  delivered  Childs  into  the  custody  of  Jones,  I  started 
out  to  hunt  for  one  Isaac  Fulsom.  I  arrested  Fulsom  in  the  Chickasaw  Nation,  about 
two  hondred  and  fifty  miles  from  Fort  Smith.  Immediately  after  the  arrest  of  Fulsom 
I  started  for  Fort  Smith.  I  spent  no  time  looking  for  Isaac  Fulsom  before  I  arrested 
Richard  Childs.  I  did  not  have  the  man  Henry  Jones  with  me  at  any  time  when  I  was 
looking  for  Fulsom.  I  employed  Jones  after  I  had  arrested  Richard  Childs.  I  got  into 
Fort  Smith  about  two  weeks  aft-er  the  arrival  of  Jones  and  Childs.  I  instructed  Jones 
to  deliver  the  prisoner  to  William  Ish,  a  deputy  marshal  at  Fort  Smith.  I  made  an 
affidavit  before  Commissioner  E.  J.  Brooks  when  I  returned  to  Fort  Smith,  and  got  a 
warrant  for  Richard  Childs.  I  had  no  warrant  for  Childs  at  the  time  I  made  the  arrest. 
I  did  not  get  into  Fort  Smith  until  after  the  presidential  election.  William  ^h  and 
myself  were  partners  and  divided  fees.  I  don't  know  whether  Ish  returned  the  war- 
rant in  the  Richard  Childs  case  or  not.  I  might  have  returned  the  warrant.  Ish  was 
not  with  me  when  the  arrest  was  made.  I  can't  say  wheth*jr  I  made  an  affidavit  be- 
fore Brooks  to  get  the  warrant  or  not.  Mr.  Ish  might  have  got  out  the  warrant.  The 
defendant  was  examined  before  commissioner  after  I  returned  to  Fort  Smith.  At  the 
time  I  returned  to  Fort  Smith  with  Fulsom  I  brought  in  Lem.  Reynolds,  Charles 
Sands,  and  one  Hendrix.  I  arrested  Lem.  Reynolds  on  Red  River,  in  Chickasaw  Na- 
tion, two  hundred  and  fifty  miles  from  Fort  Smith.  I  arrested  Hendrix  and  Sands  in 
Chickasaw  Nation,  about  two  hundred  and  fifty  miles  from  Fort  Smith.  I  had.  as  posse 
in  the  above  cases,  Jack  English  and  Wagoner.  I  don't  know  where  Wagoner  lived ; 
he  was  a  transient  man.  I  fonnd  him  in  Fort  Smith.  Don't  know  where  Jack  Eng- 
lish lives.  Have  not  seen  Wagoner  since  the  trip  was  made ;  have  seen  English  once. 
I  think  I  left  Fort  Smith  on  the  11th  day  of  October,  1872,  and  returned  on  the  I3th 
day  of  November,  1872.  That  is  the  time  that  I  allowed  my  posses.  I  can't  tell  how 
long  after  the  arrest  of  Fulsom  it  was  that  I  arrested  Lem.  Reynolds.  It  might  have 
been  three  or  four  days  and  it  might  not  have  been  more  than  one  day.  I  did 
not  return  any  posses  except  Jones,  English,  and  Wagoner.  I  had  warrants  for 
Falsom  and  Reynolds.  I  had  no  warrants  for  Sands  or  Hendrix.  Warrants  were  got 
oat  for  Sands  and  Hendrix,  aft<er  my  return  to  Fort  Smith,  on  the  13th  day  of  Novem^ 
ber,  1872. 

J.  H.  MINEHART. 

Subscribed  and  sworn  to  in  my  presence  and  before  me,  this  23d  day  of  August, 
1873.     . 

J.  W.  FULLER, 
Mayor  of  Fort  Smithf  Ark. 

I,  J.  H.  Minehart,  further  state  that  I  arrested  L.  Hendrix  and  Charles  Sands ;  that 
the  full  amount  of  the  service  charged  therein  is  correct ;  that  the  whole  amount  is 
due  and  unpaid ;  that  no  other  person  is  entitled  to  any  part  thereof;  that  I  made  the 
arrest  of  the  defendants  myself. 

J.  H.  MINEHART. 

Same  day  and  same  time. 

J.  S.  Scott  has  sworn  that  he  did  not  arrest  Sands  and  Hendrix. 

Ths  Statb  or  Arkansas,  SekasUan  County^  ss : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Ark.,  James 
C.  Wilkinson,  who,  being  duly  sworn,  deposes  as  follows : 

I  am  now  a  resident  of  the  city  of  Fort  Smith  ;  until  quite  recently  my  home  has 
been  in  the  Indian  country,  mostly  at  Cheyenne  and  Arapahoe  agency.  I  am  a  deputy 
United  States  marshal.  Was  a  dei)uty  under  W.  A.  Britton,  late  United  States  marshal 
western  district.  Arkansas.  Some  time  in  month  of  August,  1672, 1  arrested  David  Bal- 
l«w,  charged  with  introducing  spirituous  liquor  in  Indian  Territory.  William  Spenoe 
and  Richard  Hood  arrested  defendant  near  north  fork  of  Canadian  River,  in  what  is 
called  leased  district,  or  a  little  west  of  it,  some  forty-six  miles  from  Fort  Smith ;  the 
prisoner  was  d^ivered  to  me  by  Spence  and  Hood ;  William  Spence  came  with  me  to  Fore 
Smith  as  a  posse.  Mr.  Spence  lives  at  Wichita  agency:  at  the  time  of  the  arrest,  Mr. 
Spence  was  living  at  Fort  Sill,  in  Comanche  Nation.  I  had  come  to  Fort  Smith  previ- 
ous with  some  property  which  I  had  seized.  I  had  employed  Spence  to  come  with  me, 
and  after  obtaining  warrant  for  defendant,  we  returned  to  make  the  arrest,  and  Mr. 
Spence  was  employed  as  my  posse.    I  only  returned  one  posse  in  this  case. 

J.  C.  WILKINSON. 

Sabacribed  and  sworn  to  before  me  this  13tb  day  of  August,  A.  D.  1873, 

J.  W,  FULLER, 
Muyor  of  Fort  Smith,  Ark. 
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TiiE  State  op  Arkansas, 

Sehasiian  County^  ss : 

This  day  personally  appeared  before  the  nndereifi^ned,  J.  W.  Fuller,  mayor  of  the  city 
of  Fort.  Smith,  Ark.,  W.  C.  Ross,  of  the  county  and  State  aforesaid,  who,  being  duly 
sworn,  deposes  as  follows : 

My  name  is  William  C.  Ross.  1  live  at  Fort  Smith,  Sebastian  County,  Arkansas.  I 
have  lived  here  in  Fort  Smith  for  two  years — it  will  be  two  years  in  November  next. 
I  have  been  employed  as  posse  comitatus  and  deputy  marshal.  I  was  deputy  nnder 
Loii^an  H.  Roots,  United  States  marshal.  Was  also  a  deputy  under  the  administration 
of  W.  A.  Britton,  United  States  marshal.  I  am  now  holding  a  commission  as  deputy 
marshal  nnder  the  present  United  States  marshal,  J.  N.  Sarber.  I  have  four  posse- 
comitatus  accounts  against  the  United  States,  to  wit,  first,  the  claim  of  T.  J.  Carter  for 
services  rendered  as  posse  comitatus  in  arresting  Samuel  and  Marcus  Duke,  charged 
with  introducing  liquor  into  the  Chickasaw  Nation.  The  defendant  was  arrested  in 
Chickasaw  Nation,  about  three  hundred  and  fifty  miles  from  Fort  Smith,  at  a  place 
known  as  Whiskey  Trail,  in  Chickasaw  Nation.  T.  J.  Carter,  the  man  who  served 
aft  my  posse  comitatus^  lives  at  Boggy  Depot.  The  service  of  my  posse  commenced 
from  the  time  I  left  Fort  Smith,  where  they  were  employed,  in  which  place  they 
were  when  I  returned.  Boggy  Depot  is  one  hundred  and  fifty  miles  from  Fort 
Smith.  Martin  Johnson  was  also  a  posse  comitatus  in  the  arrest  of  Samuel  and 
Marcus  Duke.  Johnson,  at  tho  time  he  served  as  my  posse,  lived  in  Chickasaw  Nation. 
Johnson  received  an  account  from  the  marshal  for  the  same  number  of  days  and  same 
amount  of  travel  as  Carter.  Martin  Johnson  is  now  in  the  penitentiary.  I  bonghtthe 
claims  of  T.  J.  Carter  and  Johnson.  Have  since  traded  claims  off.  I  paid  face  value,  dol- 
lar for  dollar.  They  were  my  posses,  consequently  I  accommodated  tiiem.  I  also  bought 
posse-oomitatus  claim  of  T.  J.Carter  in  case  of  Zack  T.  Tranthem  and  Mexican  Joe.  I 
was  the  marshal  that  served  the  warrant.  T.  J.  Carter  and  Martin  Johnson  were  my 
posse.  The  defendants  were  arrested  on  Red  River,  two  hundred  miles  from  Fort 
iSniith.  I  can't  state  how  many  days  we  were  out  in  making  the  arrest.  I  had  war- 
rants for  the  parties  before  I  left  Fort  Smith.  I  traveled  one  bnndred  miles  additional 
to  the  two  hundred  miles  stated,  looking  after  these  prisoners,  before  their  arrest. 
Frank  O.  Bine  had  a  warrant  for  the  arrest  of  Emily  Grayson.  He  knew  that  I  was 
going  into  the  part  of  the  county  in  which  the  defendant  lived,  and  he  wished  me  to 
take  the  warrant  and  bring  her  in.  When  I  left  Fort  Smith  I  went  out  for  the  par- 
pose  of  arresting  Bill  Hays,  charged  with  murder  of  John  Zck.  I  followed  Hays  to  Kan- 
sas.  I  left  Fort  Smith  on  the  1st  of  Oct-ober,  1872,  and  returned  on  the  30th.  I  did  not 
find  Hays,  and  on  my  return  from  Kansas  I  arrested  Emily  Grayson  and  bronght  her 
to  Fort  Smith.  It  was  about  three  hundred  miles  fmm  Fort  Smith  to  the  place  where 
we  made  the  arrest.  I  think  we  were  thirty  days  following  Hays.  My  two/KMse  comi- 
tatus were  with  me  the  whole  time. 

W.  C.  ROSS. 

Sworn  to  and  subscribed  before  me  this  11th  dacr  of  August,  1873. 

J.  W.  FULLER, 
Mayor  City  qf  Fort  Smith, 
The  State  op  Arkansas, 

Sebastian  County ^  ss : 

This  day  personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Josiah 
Foster,  who,  being  duly  sworn,  deposes  as  follows  : 

I  live  at  Van  Bureu,  Crawford  County,  Arkansas.  On  the  20th  day  of  February. 
1871, 1  was  appointed  deputy  marshal  nnder  W.  A.  Britton,  at  that  time  marshal  of 
western  district  of  Arkansas.  I  served  as  such  deputy  during  his  administration,  or 
nntil  his  successor,  J.  N.  Sarber,  was  appointed.  Some  time  about  the  13th  day  of 
October,  1872, 1  left  Fort  Smith,  Arkansas,  for  the  purpose  of  arresting  Thomas  Dana 
et  ah  I  arrested  Thomas  Dana  in  the  Chickasaw  Nation,  about  four  hundred  miles 
from  Fort  Smith.  I  had  a  warrant  for  the  arrest  of  Dana  when  I  left  Fort  Smith.  The 
warrant,  I  think,  was  issued  by  Commissioner  E.  J.  Brooks.  I  took  with  me  as  »  posse 
comitatus  from  Fort  Smith,  for  the  purpose  of  assisting  in  making  arrest,  Iram  Branbam 
and  John  C.  Foster.  On  mv  return  to  Fort  Smith,  I  made  out  an  account  to  each  of 
them  for  twenty-seven  days*  services  as  &  posse  comitatus  in  the  case  of  United  States 
against  the  said  Thomas  Dana.  No  other  guard  or  posse  comitatus  was  employed  in  the 
above  case.  I  don't  know  John  Murray.  He  was  never  a  posse  or  guard  in  the  arrest 
of  Thomas  Dana  for  me. 

JOSIAH  FOSTER. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  August,  A.  D.  1873. 

J.  W.  FULLER, 
Mayor  of  Fort  Smith,  Arkansas, 

John  C.  Porter  has  returned  a  warrant  for  the  arrest  of  Dana  at  same  time 
"Fraud." 
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The  Statr  of  Arkansas, 

Sebastian  County,  88 : 

This  day  personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  the  city  of  Fort 
Sinith,  James  Hodges,  who,  being  dnly  sworn,  deposes  as  follows  :1 

Am  a  resident  of  Fort  Smith,  Ark.  In  1872,  during  the  administration  of  W. 
A.  Britton,  marshal  of  the  western  district  of  Arkansas,  I  was  employed  at  different 
times  by  Christopher  Duff  and  Frank  Rounds  to  serve  as  sk posse  comitalus.  Duff  and 
Rounds  held  commissions  as  deputy  marshals  under  W.  A.  Britton.  Mr.  Duff  was 
city  marshal  of  the  city  of  Fort  Smith.  Mr.  Rounds  was  a  member  of  the  police 
force.  My  first  trip  to  the  Indian  Territory  was,  I  think,  in  August,  1872.  Mr.  Duff 
loaned  me  his  commission  with  the  understanding  and  agreement  that  I  would  arrest 
and  bring  in  prisoners.  He  would  remain  in  Fort  Smith  and  make  the  return  of  the 
warrant,  and  we  would  divide  the  fees.  The  first  prisoner  I  brought  in  was  Dr.  Her- 
ring, charged  with  introducing  liquor  into  the  Indian  country.  The  prisoner  lived 
about  ten  miles  from  Fort  Smith,  in  the  Choctaw  Nation.  Nathaniel  Williams  was 
with  me.  I  took  him  along  as  a  posse.  Mr.  Duff  was  not  with  me.  He  made  the  re- 
turn of  the  warrant  when  I  returned  to  Fort  Smith.  I  think  I  only  got  $6  in  this  case 
The  next  trip  was  in  September,  1872.  I  had  a  warrant  for  a  man  by  the  name  of 
George  Johnson.  Nathaniel  Williams  went  with  me  baa  posse  oomitatus.  We  arrested 
Johnson  at  Mrs.  Pulcher's,  about  one  hundred  and  sixty  miles  from  Fort  Smith.  We 
were  four  days  going  from  Fort  Smith  to  the  place  where  we  arrested  prisoner.  We 
were  five  or  six  days  looking  around  the  country.  After  we  got  the  prisoner  we 
started  immediately  for  Fort  Smith.  We  were  five  days  coming  in.  When  I  arrived 
in  Fort  Smith  I  put  my  prisoner  in  jail,  and  gave  Marshal  Duff  the  warrant,  which  he 
returned.  He  made  out  my  account  for  service  as  a  posse  comitatus  in  this  case  for 
twenty-five  days.  I  think  he  gave  Nathaniel  Williams  a  voucher  for  same  amount. 
We  were  out  fifteen  days.  Deputy  Marshal  Duff  was  not  with  us.  E.  J.  Brooks 
issued  the  warrant. 

In  October,  1872, 1  made  a  trip  to  the  Indian  country  for  Deputy  Marshal  Frank 
Rounds.  He  also  gave  me  his  commission,  with  tb^  agreement  that  we  would  divide 
the  fees.  I  think  I  left  Fort  Smith  on  the  30th  day  of  October,  1872.  I  went  to  Smith 
Paul  Valley  to  arrest  one  George  Yates.  Smith  Paul  Valley  is  in  the  Chickasaw  Na- 
tion, one  hundred  and  seventy-five  miles  from  Fort  Smith.  It  took  me  six  days  to 
make  the  trip  from  Fort  Smith  to  Smith  Paul  Valley.  I  spent  about  eight  days  look- 
ing for  prisoner.  It  took  me  six  days  to  come  to  Fort  Smith.  I  made  this  trip  en- 
tirely alone.  Deputy  Marshal  Rounds  made  the  return  of  the  warrant  before  commis- 
sioner, and  swore  to  the  service.  He  did  not  arrest  the  prisoner.  He  gave  me  a 
voucher  for  services  as  a  posse  comitatus  in  this  case.  He  allowed  me  for  twenty  days 
service  as  his  posse. 

JAMES  HODGES. 

Witness:  L.  B.  Whitney. 

8wom  to  and  subscribed  before  me  this  18th  day  of  August,  1873. 

J.  W.  FULLER, 
Mayor  qf  Fori  Smithf  Arkansas, 

The  State  op  Arkansas, 

SfiHuHan  Coanty,  ss : 

This  day  personally  appeared  before  the  undersigned,  J.  W.  Fuller,  mayor  of  the  city 
of  Fort  Smith,  Ark.,  Gustavus  L.  Gardner,  of  the  county  and  State  aforesaid,  who, 
being  duly  sworn,  deposes  as  follows : 

My  name  is  Gustavus  L.  Gardner.  I  reside  at  Fort  Smith,  Sebastian  County,  Arkansas. 
During  the  year  1872  I  was  riding  as  a  posse  oomitatus  for  William  Wheeler,  deputy 
marshal.  I  was  allowed  $3  per  day  for  my  services.  During  the  year  1872  I  made 
three  trips  with  Deputy  Marshal  Wneeler  into  the  Indian  Territory  to  make  arrests. 
Some  time  about  the  last  of  August  or  1st  of  September,  1872,  I  made  my  first  trip 
with  Mr.  Wheeler  to  the  Indian  country,  for  the  purpose  of  arresting  Samuel  Lareau 

and  Andy and  a  man  by  the  name  of  Dan  Fields.    Lareau  and  Andy  were  charged 

with  introducing  liquor,  or  being  retail  liquor-dealers.  Fields  was  charged  with  horse- 
stealing. We  found  the  prisoners  about  eighty-five  miles  from  Fort  Smith.  We  found 
Lareau  at  Gibson,  sixty  miles  from  Fort  Smith.  Mr.  Wheeler  received  information,  while 
at  Gibson,  from  some  negroes,  that  the  said  Lareau  and  Andy  had  attended  a  negro  dance, 
and  had  given  to  some  parties  some  whisky.  Whereupon  Mr.  Wheeler  proceeded  to 
and  did  arrest  the  parties.  He  also  received  information  in  regard  to  Fields's  stealing 
horses.  The  offense  had  been  committed  some  two  years  previous.  Lareau  and  Andy 
were  charged  with  selling  liquor  some  week  or  ten  days  previous  to  our  coming  into 
the  nation.  Mr.  Wheeler  made  aflSdavit  against  the  parties  before  Commissioner  Brooks, 
on  our  return  to  Fort  Smith.  We  had  no  warrant  at  the  time  we  made  the  arrests. 
At  the  time  of  making  the  arrest  Mr.  Wheeler  notified  the  witnesses  to  appeal*,  which 
they  did.    On  this  tri|^I  was  out  fifteen  days ;  sixty -five  miles  travel. 


Digitized  by  V^OOQ IC 


294  WESTERN   DISTRICT   OP  ARKANSAJ3. 

The  second  trip  that  I  made  to  the  Indian  country  aa  a  posse  with  Deputy  Wheeler 
was  iu  the  latter  part  of  September  or  early  in  October.  We  went  to  Fort  Gibson. 
Mr.  Wheeler  arrested  a  man  by  the  name  of  David  Dixon ;  charge,  assault  with  intent 

to  kill.    He  also  arrested  another  man,  Mc ,  (can't  remember  his  name.)    They 

were  both  handed  over  to  me  to  bring  to  Fort  Smith.  Mr.  Wheeler  remained  in  the 
Indian  country.  I  was  the  only  person  that  was  with  the  prisoners  while  en  route  to 
Fort  Smith.  I  arrived  in  Fort  Smith  on  Saturday,  and  Wneelor  came  in  on  Tuesday 
following,  bringing  in  two  more  prisoners.  Stevenson,  another  deputy  marshal,  was 
with  him.  Wheeler  and  Stevenson  rode  together,  and  divided  fees.  When  the  depu- 
ties came  in  they  made  a£Bdavits  against  the  prisoners  and  obtained  warrants.  No 
r88€  comitatus  but  myself  rode  with  them  on  the  above  trips.  I  was  out  twelve  days, 
received  a  posse  account  for  twelve  days'  service.  I  swore  to  my  account  before 
Colonel  Brooks,  commissioner. 

The  third  and  last  trip  that  I  made  to  the  Indian  country  with  Deputy  Wheeler 
was  on  the  Ist  day  of  November,  1872.    Our  first  stop  was  made  at  Gibson.    At  this 

fioint  we  got  information  that  one  Moses  Downing  nad  be<;n  selling  liquor  in  the 
udian  country  ;  we  immediately  started  out  to  find  him  ;  after  traveling  for  several 
days  searching  for  him,  we  returned  to  Fort  Gibson,  where  we  found  and  arreet«d  him, 
and  immediately  started  for  Fort  Smith.  When  we  arrived  at  Fort  Smith,  Mr.  Wheeler 
took  the  prisoner  to  jail.  I  can't  be  certain  whether  it  was  the  next  day  after  our 
arrival  in  Fort  Smith  that  Mr.  Wheeler  made  an  affidavit  against  the  prisoner.  I  am 
certain  it  was  very  soon  after.  I  did  not  make  the  affidavit.  Mr.  Wheeler  made  the 
affidavit,  and  obtained  the  warrant,  after  he  had  put  the  man  in  jail.  We  did  not  aee 
the  man  sell  any  whisky.  I  received  in  this  case  a  posse  oamitatus  claim  for  |9^  for 
thirty-two  days'  services,  from  November  1, 1872,  to  December  2, 1872.  Actual  distance 
from  Fort  Smith  to  Fort  Gibson,  seventy-five  miles.  There  was  no  posse  comitatms  or 
guard  along  but  myself. 

GUSTAVU8  L.  GARDNER. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  August,  1873. 

J.  W.  FULLER, 

Mayor  Cff  Fori  Bmifk. 

[Downing  was  committed  and  a  colored  witness  in  the  case  was  committed.  They 
attempted  to  make  the  witness  swear  to  a  lie.  The  witness  was  kept  in  jail  for  a  long 
time.  Downing  was  acquitted,  and  then  they  tried  to  put  up  a  job  on  the  witness. 
The  case  is  frauaulent.    Don't  think  from  the  posie's  statement  that  there  is  much  due.] 

The  State  of  Arkansas, 

Sebastian  County,  ss : 

This  day  personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  the  city  of  Fort 
Smith,  Ark.,  Talis  Carter,  of  the  county  and  State  aforesaid,  who,  being  duly  sworn, 
deposes  as  follows : 

My  name  is  Talis  Carter.  I  reside  at  Fort  Smith,  Ark.  Some  time  about  the  middle 
of  October  last,  1872, 1  left  Fort  Smith  in  company  with  Deputy  Marshal  Donaldson, 
to  go  into  the  Indian  country  to  hunt  up  cases.  The  first  stop  we  made  was  at  Boggy 
Depot,  where  we  made  inquiry  of  an  acquaint^ance  in  regard  to  violations.  We  were 
informed  that  some  parties  by  the  name  of  Love  had  committed  some  violations.  Love 
lived  on  Red  River.  We  started  to  arrest  them.  On  our  way  we  met  a  roan  that  bad 
come  from  Texas.  He  was  on  horseback.  We  stopped  him  and  searched  him,  and  found 
iu  his  possession  two  bottles  of  whisky,  whereupou  we  arrested  him.  I  was  riding  as 
a  posse  for  Mr.  Harris,  and  had  his  commission.  I  brought  roy  prisoner  to  Fort  Smith 
and  delivered  him  to  Deputy  Marshal  Harris.  The  prisoner's  name  was  Benjaman  Fra- 
zure.  Deputy  Marshal  W.  A.  Harris,  on  my  arrival  in  Fort  Smith  with  prisoner,  went 
before  Commissioner  £.  J.  Brooks  and  made  an  affidavit  and  obtained  a  warrant  ohaig- 
ing  defendant  with  introducing  liquor  into  the  Indian  country. 

Deputy  Marshal  Harris  was  not  with  me  on  this  trip— he  remained  in  Fort  Smith. 
I  had  no  warrant  for  prisoner.  When  I  arrived  in  Fort  Smith,  Mr.  Harris  returned  the 
warrant  in  this  case  and  swore  to  the  service ;  he  also  made  out  my  account  for  service 
as  &  posse  comiiatus,  I  never  swore  to  any  account  for  service  as  a  posse  oomiUiUu  in 
this  case.  Mr.  Harris  brought  the  account  to  me  all  ready  made  out.  He  said  that 
Brooks  had  made  it  all  right.  I  thiuk  my  service  account  in  this  case  amounted  to 
$63.    On  the  above  trip  Deputy  Marshal  Donaldson  arrested  Andrew  Jackson ;  one 

Shannan  ;  and  Abo ,  a  Choctaw  Indian.  Jackson  was  arrested  for  assault ;  Shannan 

was  arrested  for  stealing  a  cow  ;  and  Abe  was  arrested  for  introducing  whisky  into 
the  Indian  country.  Tid  Cooper  was  riding  with  Henry  Donaldson  as  nis  posse  omh- 
iatus.  We  all  came  into  Fort  Smith  together.  There  was  no  other  posse  oomUtaims  or 
guard  with  us.  Donaldson  had  no  warrants  for  the  men  that  he  brought  in ;  he  made 
affidavit  and  obtained  warrai^ts  before  Commissioner  Brooks ;  the  warrants  were  dated 
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back  so  that  we  conld  get  oar  fees.  We  were  at  Boggy  Depot  the  day  of  the  presiden- 
tial election ;  we  arrived  \n  Fort  Smith  some  number  of  days  after  the  election.  Tid 
Cooper  was  the  only  posse  that  was  riding  with  Deputy  Marshal  Donaldson. 

his 
TALIS  +  CARTER, 
mark. 
Attest :  L.  B.  Whitney. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  August,  A.  D.  1873. 

J.  W.  FULLER, 
Mayor  City  of  Fort  Smithy  Ark, 

The  State  of  Arkansas, 

Sebcutian  County ^  88 : 

This  day  personally  appeared  before  the  undersigned,  J.  W.  Fuller,  mayor  of  the  city 
of  Fort  Smith,  Ark.,  Henry  Jones,  of  the  county  and  State  aforesaid,  who,  being  by  me 
first  duly  sworn,  deposed  as  follows : 

My  name  is  Henry  Jones.  I  liye  in  Fort  Smith,  Ark.  I  am  at  present  driving  stage 
for  the  £1  Paso  Stage  Company.  Some  time  about  the  Ist  of  October,  1872,  in  coni- 
jwnj  with  Deputy  United  States  Marshal  Minehart,  I  went  to  Atoka,  in  Choctaw  Na- 
tion, to  arrest  Isaac  Fulson,  charged  with  murder.  We  were  seven  days  going  from  Fort 
Smith  to  At-oka,  one  hundred  and  fifty  miles.  We  spent  eleven  days'  time  at  Atoka  look- 
ing for  Fulson,  after  which  we  concluded  to  abandon  the  search ;  but,  while  there, 
Deputy  Marshal  Minehart  learned,  that  one  Richard  Childs,  some  time  previous  to  our 
arrival,  had  committed  an  assault  on  one  Monroe  Reed,  whereupon  Minehart  arrested 
Childs  aud  delivered  him  to  me  to  bring  to  Fort  Smith,  which!  'did.  Minehart  also 
summoned  Monroe  Reed,  Tuck  Downing,  and  Cezar  Chicoat  as  witnesses.  I  started  for 
Fort  Smith  in  company  with  Deputy  Marshal  Eugene  A.  Kline.  He  had  two  prisoners ; 
one  of  them  was  Monroe  Reed,  the  man  on  whom  the  assault  was  said  to  have  been 
commited,  the  other  was  called  Willis.  He  told  me  that  he  arrested  him  for  peddling 
whiskey.  Kline  and  myself  brought  tb^  three  prisoners  from  Atoka  to  Fort  Smith. 
No  other  person  or  persons  were  with  us.  We  arrived  in  Fort  Smith  on  the  20th  or 
2l8t  of  October,  1872.  I  am  positive  as  to  time,  for  there  was  a  circus  in  town  the 
next  day  after  our  arrival.  We  were  thirteen  days  coming  from  Atoka  to  Fort  Smith. 
Kline  and  myself  rode  on  horseback,  and  our  prisoners  walked.  Mr.  Minehart  was  not 
with  us  when  we  left  Atoka.  He  said  he  was  going  into  the  Chickasaw  Nation  to  try 
to  find  Fulson.  About  two  weeks  after  my  arrival  in  Fort  Smith,  Minehart  came  in, 
bringing  Fulson,  who  he  said  he  had  captured  in  the  Chickasaw  Nation.  Minehart 
directed  me  when  I  left  Atoka  to  bring  Childs  to  Fort  Smith,  and  deliver  him  to 
William  Ish,  his  partner,  which  I  did.  My  prisoner  Childs  was  taken  by  Ish  and  put 
in  jail.  After  Minehart  returned  to  Fort  Smith,  Childs  wna  taken  before  Commissioner 
Brooks  for  examination.  The  witnesses  that  Minehart  had  summoned  in  the  Childs  case 
were  in  Fort  Smith  waiting  for  Minehart  to  come  in.  Minehart  had  no  warrantfor  Richard 
Childs  at  the  time  he  made  the  arrest.  He  got  the  warrant  when  he  returned  from  the 
Chickasaw  Nation,  which  must  have  been  early  in  November,  1872.  A  few  days  after 
the  examination  of  the  case  before  Commissioner  Brooks,  Mr.  Minehart  came  to  me 
with  an  account  which  he  said  he  had  made  out  for  me.  I  went  with  him  to  E.  J. 
Brooks's  office.  I  signed  mv  name  to  the  paper;  the  commissioner  charged  me  50 
cents.  I  was  not  sworn  to  tne  account  at  all.  The  account  was  made  out  for  thirty- 
four  days'  service  as  po88€  comiiatus,  which  is  not  correct.  I  am  only  entitled  to  service 
for  fifteen  days  in  the  Childs  case.  I  am  positive  that  the  warrant  for  the  arrest  of 
Richard  ChUos  was  issued  by  Commissioner  Brooks  after  our  return  from  Atoka. 

HENRY  JONES. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  August,  1873. 

J.  W.  FULLER, 
Mayor  of  City  Fort  Smith, 

The  State  op  Arkanaas, 

Sebastian  County,  88 : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  Fort  Smith,  Nathaniel  Wil 
liams,  who,  being  duly  sworn,  deposes  as  follows : 

Some  time  in  the  month  of  July,  1872, 1  was  employed  by  Deputy  United  States  Mar- 
shal Donaldson  to  ride  with  him  as  a  po88e  oomiiatus.  We  went  into  the  Indian  country 
to  hunt  up  cases.  While  out  on  a  trip,  we  learned  that  one  James  Mclvoy  had  com- 
mitted an  assault  on  some  person.  We  arrested  Mollroy  near  Middle  Boggy,  about  one 
hundred  aud  sixty-five  roues  from  Fort  Smith.  At  the  same  place  and  at  the.  same 
time,  or  thereabouts,  we  arrested  Mrs.  O'Shay  for  selling  liquor.  We  started  immedi- 
ately for  Fort  Smith.    Deputy  Marshal  Donaldson  and  myself  were  the  only  persons  in 
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oharfl^e  of  the  above-named  prisoners.  Depaty  United  States  Marshal  James  Herrou, 
and  bis  posse,  F.  C.  Robinson,  came  to  Fort  Smith  with  ns;  they  also  had  two  prisoners ; 
they  arrested  them  at  or  near  the  same  place  where  we  got  onrs.  We  had  no  warnuits 
for  any  of  the  prisoners.  I  think  the  warrants  were  issued  by  E.  J.  Brooks.  Donald- 
son had  two  prisoners  and  Herron  had  two.  They  had  only  two  men  riding  as  posse, 
myself  and  F.  C.  Robinson.  I  can't  remember  the  names  of  the  prisoners  that  Herron 
broaght  in ;  they  were  two  Irishmen.  I  received  a  posse  account  for  twenty-five  days' 
services.  The  warrants  were  dated  back  by  the  commissioner.  Deputy  United  States 
Marshal  Herron  returned  one  of  his  witnesses  as  a  posse.  He  summoned  the  man  to 
appear  as  a  witness,  and  when  he  eot  here  he  put  in  an  account  for  him  as  a  posse.  He 
found  the  man  at  Little  Boggy.  We  left  Fort  Smith  about  the  20th  of  July,  and  re- 
turned about  the  18th  of  August,  1872.  Marshal  Donaldson  gave  me  a  voucher  for 
twenty-five  days'  services  as  a  posse  oomitatus, 

NATHANIEL  WILLIAMS, 

Subscribed  and  sworn  to  before  me  this  18th  day  of  August,  A.  D.  1873. 

J.  W  FULLER, 
Mayor  of  Fort  Smithj  Ark, 
The  State  of  Arkansas, 

Sebastian  County^  ss : 

Personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith,  T.  E. 
Lacy,  who,  being  duly  sworn,  deposes  as  follows : 

Am  a  resident  of  Muskogee,  Creek  Nation,  Indian  Territory.  Some  time  about  the 
18th  bf  October,  1872, 1  was  employed  by  Deputy  United  States  Marshal  David  L.  Win- 
ton  to  serve  as  \i\%  posse  comitatus.  At  the  time  I  was^so  employed  my'  home  was  at 
Muskogee,  though  I  was  in  Fort  Smith,  in  attendance  before  United  States  commis- 
sioner, as  a  witness.  We  went  to  the  Indian  country  to  arrest  Williard  Robinson.  We 
arrested  him  at  the  Arkansas  bridge,  ninety  miles  from  Fort  Smith.  After  arresting 
Robinson  we  went  after  a  man  by  the  name  of  Phillips,  up  near  the  Kansas  line.  We 
arrested  him,  and  he  afterward  escaped.  On  this  trip  we  arrested  and  brought  to  Fort 
Smith  four  prisoners,  to  wit,  Williard  Robinson,  Morris  Tucker,  One  Tibbits,  and 
Grace  Masgrove.  I  only  assisted  in  the  arrest  of  Williard  Robinson  and  Phillips  and 
Tibbits.  Deputy  Marshal  Winton,  Van  Horn,  and  myself  were  the  only  parties  that 
were  in  charge  of  the  prisoners.  I  did  not  assist  in  the  arrest  of  Grace  Musgrove.  We 
bad  warrants  for  Williard  S.  CJbbinson,  William  Phillips,  and  one  Tibbits.  I  don't 
think  the  marshal  had  any  warrants  for  Morris  Tucker  or  Grace  Musgrove.  The  first 
that  I  knew  of  the  arrest  of  Grace  Musgrove,  I  saw  her  in  a  wagon  with  the  other 
prisoners  as  we  were  about  to  start.  I  was  handed  an  account  fur  service  as  a  pome 
comitatus  in  the  Musgrove  case.  James  Donley  handed  me  the  account.  The  account 
was  for  twenty-eight  days'  services.  I  was  really  in  the  employment  of  Deputy  Mar- 
shal Winton  thirty-eight  days.  I  was  only  engaged  three  days  in  guarding  Grace 
Musgrove  to  Fort  Smith.  I  did  not  know  that  Iwas  to  be  returned  as  a  posse  in  her 
case.  I  had  rendered  service  in  other  cases  but  not  in  hers.  Mr.  Winton,  while  at 
Muskogee,  employed  a  man  by  the  name  of  Smith,  as  a  posse.  He  come  with  us  to  Fort 
Smith. 

T.  E.  LACK. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  August,  1873. 

J.  W.  FULLER, 
Mayor  City  of  Fort  Smith,  Ark. 

On  the  20th  day  of  August,  1873,  W.  T.  Armstrong  was  returned  as  a  posse  comitatus 
in  the  case  of  the  United  States  vs.  Nat.  Hawkins,  charged  with  larceny  in  the  Indian 
Nation.  Thirty  days'  services  as  posse  comitatus,  in  assisting  T.  E.  Lacy  to  arrest  Nat, 
Hawkins.  Lacy  lives  at  Muskogee.  On  the  1st  of  July,  Lacy  told  me  that  he  had 
some  prisoners  arrested  and  was  guarding  them.  He  said  he  would  not  bring  them  to 
Fort  Smith  until  he  got  warrants.    He  was  not  out  doing  service. 

L.  B.  WHITNEY. 
The  State  of  Arkansas, 

Sebastian  County,  ss : 

Personally  appeared  before  J.  W.  Fuller,  mayor  of  the  city  of  Fort  Smith,  Ark.,  J.M. 
Riggjs,  who,  being  duly  sworn,  deposes  as  follows : 

I  live  in  Sebastian  County,  about  two  miles  from  Fort  Smith.  I  am  a  farmer.  I 
know  Mr.  John  Duval;  he  was  deputy  marshal  under  W.  A.  Britten.  I  know  E.  J. 
Brooks;  he  is  United  States  commissioner.  I  never  signed  my  name  to  a  voucher  or 
claim  before  Commissioner  Brooks,  purporting  to  be  for  services  rendered  in  the  arrest 
of  Henry  Bruner,  charged  with  assault  with  intent  to  kill.  I  never  served  with  Deputy 
Marshal  Duval  as  a  posse  in  this  case.  I  did  not  sign  my  name,  by  cross-mark,  to  the 
arconnt,  voucher,  or  claim  for  service  as  a  posse  oomitatus  in  the  arrest  of  Henry  Bmner 
afo.esaid.   I  did  not  authorize  Mr.  Duval,  or  any  other  man,  to  sign  mv  name  or  make 
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iny  mark  to  any  voaober,  aooonnt,  or  claim  for  services  in  case  aforesaid.  I  can  write 
my  name.  I  neyer  si^n  my  name  by  cross-mark.  I  was  not  present  when  my  name 
was  signed.  Commissioner  £.  J.  Brooks  never  certified  to  an  account  for  me  for 
services  rendered  as  a  poase  oomitaAiis  in  the  case  of  the  United  Slates  against  Henry 
Bmner. 

J.  M.  RIGGS. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  August,  1873. 

J.  W.  FULLER, 

Mayor  Fort  Smithy  Ark, 

The  State  of  Arkansas, 

Sebaatian  County,  88 : 

This  day  personally  appeared  before  me,  J.  W.  Fuller,  mayor  of  the  city  of  Fort 
Smith,  Ark.,  Eugene  Marshand  and  Talis  Carter,  of  the  connty  and  State  aforesaid, 
who,  being  duly  sworn,  depose  as  follows : 

Our  names  are  Eugene  Marshand  and  Talis  Carter.  We  live  at  Fort  Smith,  in  the 
connty  of  Sebastian,  State  of  Arkansas.  Some  time  in  the  latter  part  bf  August,  1872, 
we  made  an  agreement  with  W.  A.  Harris,  deputy  United  States  marshal,  as  follows : 
Mr.  Harris  loaned  us  his  commission  as  deputy  marshal,  with  the  understanding  and 
agreement  that  we  were  t.o  travel  in  the  Indian  country  and  make  arrests  of  parties 
and  bring  them  to  Fort  Smith ;  that  upon  our  arrival  here  with  prisoners  Mr.  Harris 
woald  procure  warrants  from  the  commissioner  and  make  the  return  thereon,  and  after 
deducting  the  expense  of  feeding  prisoners  while  en  route  to  Fort  Smith,  the  balance 
of  all  fees  in  the  case  was  to  be  divided  equally  between  the  deputy  marshal,  Mr. 
Carter,  and  myself.  The  first  trip  that  we  made  in  the  Indian  country  was  in  Septem- 
ber, 1872.  After  leaving  Fort  Smith  the  first  place  that  we  stopped  at  was  Stringtowu. 
We  inquired  of  an  acquaintance  if  he  knew  of  any  person  that  had  committ>ed  any 
violations  in  he  Territory  lately.  He  said  he  did  not.  We  went  from  there  to  Boggy 
Depot,  at  which  place  we  made  a  like  inquiry,  and  were  informed  by  a  Choctaw  boy 
that  one  Cezar  Chicot  had  some  time  previous  to  our  coming  stolen  a  pony.  We  im- 
mediately commenced  to  look  for  Chicot,  and  shortly  thereafter  found  aud  arrested 
him  and  started  with  him  for  Fort  Smith.  On  our  arrival  in  Fort  Smith  we  delivered 
our  prisoner  to  Deputy  Marshal  W.  A.  Harris.  Our  prisoner  brought  his  own  horse 
with  him  to  Fort  Smith.  About  two  days  after  our  arrival  here  the  deputy  marshal 
made  an  affidavit  before  Commissioner  Brooks,  and  obtained  a  warrant  charging  the 
defendant  with  stealing  a  horse.  We  arrived  in  Fort  Smith  on  the  25th  day  of  Sep- 
tember, 1872.  with  our  prisoner.  We  arrested  the  prisoner  near  Carriucja  JPoint,  on 
Red  River,  in  Chickasaw  Nation,  two  hundred  miles  from  Fort  Smith.  The  prisoner 
was  discharged  by  the  commissioner.  His  pony  was  given  to  an  attorney  for  defending 
him,  (Attorney  Gage.>  Deputy  Marshal  Harris  made  out  our  account  for  services  as 
poB9e  comitatua.  We  were  allowed  twenty-four  days'  service,  at  $3  per  day.  We  were 
taken  by  Deputy  Marshal  Harris  before  Commissioner  £.  J.  Brooks  to  swear  to  our 
accounts.  Marshal  Harris  was  not  with  us  during  the  above  trip.  He  remained  in 
Fort  Smith.  There  was  no  person  with  us  on  the  trip  except  the  prisoner  named. 
Deputy  Marshal  Harris  made  the  return  of  the  warrant  and  swore  to  the  service  be- 
fore Commissioner  Brooks.  He  did  not  obtain  the  warrant  until  we  got  to  Fort  Smith 
with  the  prisoner.    Commissioner  Brooks  dated  the  warrant  back  so  that  we  could 

gut  in  our  full  time.  I  am  positive  of  the  above,  for  Brooks  demanded  his  fees  before 
e  issned  the  warrant.  When  we  left  Fort  Smith  on  the  2d  day  of  September,  1872, 
Deputy  Marshal  Harris  nor  either  of  us  had  any  information  of  any  violation  having 
been  committed  by  the  said  Cezar  Chicot,  or  any  other  person.  We  were  instructed 
to  go  into  the  Indian  country  and  if  we  could  find  any  person  against  whom  we  could 
make  a  case,  to  bring  them  in.    We  did  so. 

Eugene  Marshand  further  states  that  Deputy  Marshal  Harris  met  him  on  the  street 
and  handed  him  his  account  for  service  as  a  posse  comitatus  in  this  case,  telling  him 
to  go  before  Commissioner  Brooks  and  swear  to  the  account ;  that  he,  Harris,  had 
seen  Brooks  and  made  it  all  right. 

EUGENE  MARSCHAND. 

his 
TALIS  -f  CARTER, 
mark. 
L.  B.  Whitney,  witness. 

Sworn  to  and  subscribed  before  me  this  12th  dav  of  August,  1873. 

J.  W.  FULLER, 
Mayor  City  Fort  Smith,  Ark. 
State  of  Arkansas, 

County  of  Sebastian,  se  : 
This  day  personally  appeared  Tid  Cooper,  late  a  posse  to  H.  C.  Donaldson,  United 
States  depnty  marshal  for  or  under  W.  A.  Britton,  United  States  marshal  for  the  west- 


Digitized  by  V^OOQ  IC 


298  WESTERN   DISTRICT   OP   ARKANSAS. 

era  district  of  Arkansas,  during  the  year  1872.  I  left  Fort  Smith  on  or  about  the  16th 
day  of  October,  1872,  and  bad  write  for  several  persons,  hoc  had  no  writ  for  See  Am- 
nion ;  bat  when  near  old  man  Rencod's  we  learaed  that  See  Ammon  bad  stolen  a  cow 
from  Wm.  Colbert,  near  Boggy  Depot,  one  hundred  and  fifty  miles  from  Fort  Smith. 
We  did  not  arrest  See  Ammon  wben  we  went  up,  but  continued  on  through  the  Choc- 
taw Nation  to  Read  River,  and  arrested  two  men  for  selling  whisky.  Had  no  writs  for 
the  whisky  men,  but  caught  the  men  with  the  whisky,  and  brought  them  to  Fort  Smith, 
and  obtained  writs  for  them  after  we  returned  to  Fort  Smith,  and  the  writs  were  dated 
back  to  cover  the  time  from  the  day  the  men  were  arrested.  Think  the  writs  were  got 
out  before  Commissioner  J.  O.  Churchill,  United  States  commissioner. 

From  Read  River  we  returned  back  through  Boggy  Depot,  and  arrested  See  Ammon, 
and  brought  all  three  prisoners  to  Fort  Smith.  We  were  gone  twenty-four  days  from 
the  time  we  left  Fort  Smith  until  we  returned.  I  made  no  other  claim  against  the 
Government  for  my  services  on  this  trip.  The  posse  account  I  swore  to  caUa  for  $72. 
There  were  no  other  posse  with  us.  I  live  in  Fort  Smith,  Sebastian  County,  Ark., 
and  have  lived  here  for  five  years.    I  am  a  colored  man. 

his 
TID  -f  COOPER. 
mark. 

Sworn  to  and  subscribed  to  before  me  this  12th  day  of  August,  1873. 

J.  W.  FULLER, 
Mayor  City  Fort  Smilk,  Ark. 

Nathaniel  Williams,  colored,  states  on  oath :  I  rode  as  posse  comitatus  with  Mr.  F. 
Rounds.  On  the  8th  of  October,  1872,  left  Fort  Smith  to  arrest  one  George  Johnson. 
Gone  about  eleven  days.  Found  the  man  near  Boggy  Depot.  Boggy  Depot  is  one  hun- 
dred and  fifty  miles  distant.  Went  on  horseback  to  Boggy  Depot,  and  then  twenty 
miles  farther.  Went  in  three  days  and  a  half.  Arrested  no  one  else,  and  subpoenaed 
no  one.  James  Hodges  arrested  the  man.  Hodges  was  riding  under  Round^s  commis- 
sion. I  saw  the  commission  of  Rounds  in  Hodges's  hands.  George  Johnson  was  at  a 
spring  in  the  Indian  country.  He  had  a  canteen  of  whisky.  He  gave  me  and  Hodges 
a  drink,  aud  it  was  for  this  that  he  was  arrested.  Rounds  was  not  alon^,  and  did  not 
leave  Fort  Smith.  Rounds  made  the  return  of  the  warrant.  Johnson  is  a  yonng  In- 
dian— a  Chickasaw.  Jim  Hodges  was  giving  Rounds  one-half  of  the  proceeds,  and  was 
riding  for  him  on  his  commission  at  that  rate.  Johnson  was  brought  in  and  examined 
before  the  commissioner — Churchill.  He  gave  bond,  went  away,  and  I  have  never 
seen  him  since.  If  he  has  been  tried  I  don't  know  it.  We  went  out  to  hunt  up  cases. 
Knew  there  were  violations,  and  we  went  out  to  stir  them  up.  Hodges  and  myself  ar- 
rested James  Herring,  (under  Round's  commission  ;)  found  him  fifteen  miles  from  town. 
He  was  brought  here,  put  in  jail,  got  out  on  bond,  and  died  during  term  of  court.  I 
got  no  voucher  or  pay  as  posse  comitatus  in  case  of  Herring.  It  was  somehow  fixed  up 
80  that  I  got  nothing.  Think  Rounds  made  the  return  on  the  warrant.  James 
Hodges  aud  myself  were  the  ones  who  arrested  Herring.  Rounds  was  not  along.  I 
swore  to  posse  eomitatm  account  before  Churchill.  Donnelly  made  out  the  account, 
aud  told  me  to  have  it  sworn  to  before  some  commissioner. 

NATHANIEL  WILLIAMS. 

Subscribed  and  sworn  this  8th  August,  1873. 

L.  B.  WHITNEY. 


Exhibit  O. 
Amended  statement  of  differences* 

Balance  due  the  late  marshal  per  his  last  account-current $34, 883  31 

Balance  due  the  United  States  per  this  statement 8,991  60 

Diflerence 43,874  91 

Arising  as  follows : 
Differences  outstanding,  perreport38,938  unexplained,  (credited  in  account, 

November  term,  1872,  part  3,  report  43,368) 807  41 

Amount  of  warrants  1602,  and  1613  charged  herein,  not  credited  by  the 

marshal,  (credited  in  account,  November  term,  1872,  part  3,  report 

43,368) 33,500  00 

Differences  now  made : 
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Account,  September  term,  1872,  district  caurt,  Helena, 

1.  Abstract  4,  voucher  7. — Case  tr«.  R.  M.  Davis ;  all  fees  of  Deputy  Pen- 

field  suspended  for  nature  of  complaint ^ (29  84 

2.  Abstract  5,  voucher  1. — Overcharge  for  support  of  Henry  Reed,  a  United 

States  prisoner.    From  July  1  to  August  31,  is  62,  not  81  days,  as 

charged;  disallowed  19  days, at  75 cents  each 14  25 

3.  Abstract  6,  voucher  8. — Amount  paid  for  telegraphing  suspended  until 

it  is  shown  that  the  same  is  properly  chargeable  to  the  United 

States 33  00 

4.  Commissions  charged  in  this  account  more  than  allowed 95 

Account,  Noveniber  term,  1872,  part  2,  district  court,  Fort  SmitK 

5.  Abstract  3. — All  disbursements  to  witnesses  for  attendance  on  com- 

missioner's courts  suspended  for  evidence  of  payment,  and  until  a 

complete  exhibit  is  made  of  all  the  due-bills  issued  by  the  marshal, 

and  until  those  that  have  been  redeemed  by  him  are  filed  here.    It  is 

proved  that  the  marshal  issued  due-bills  to  witnesses,  and  others, 

whom  he  did  not  pay,  and  then  claimed  credit  for  alleged  pay-  ' 

ments 2,598  45 

6.  Abstract  4,  voucher  11. — Case  vs.  J.  T.  Brackett,  mileage  on  subpcena, 

transportation  of  prisoner,  and  meals  for  prisoner  while  traveling, 
disallowed,  as  deputy  had  no  writs.  If  any  process  was  served,  it 
was  done  at  Fort  Smith.  (See  Whitney's  report  to  the  Attorney- 
General,  Deputy  Duval's  affidavit)  52  25 

7.  Abstract  4,  voucher  11.— Case  vs,  French  ;  like  disallowance  as  in  item 

6,  and  for  like  reasons 126  75 

8.  Abstract  4,  voucher  11. — Case  vs.  Bruner ;  all  charges  in  excess  of  three 

hundred  miles  to  serve  piocess  in  Chickasaw  Nation  and  transpor- 
tation returning  to  Fort  Smith  disallowed.  Deputy  J.  N.  Smith,  in 
bis  affidavit  filed  with  Whitney's  report  to.  the  Attorney-Qeneral, 
states  that  three  '*  hundred  miles  will  take  yon  to  the  limits  of 
Chickasaw  Nation,"  (three  hundred  and  fifty  miles  charged) 13  00 

9.  Abstract  4,  voucher  14. — Deputy  Fitzhenry,  all  charges  for  services 

suspended  for  evidence  that  the  same  were  actually  rendered  as 
charged.  Deputy  Shoemaker  makes  affidavit  (tiled  with  Whitney's 
report)  that  Deputy  Fitzhenry  never  did  "  any  riding." 649  90 

10.  Abeti-act  4,  voucher  15. — Case  vs.  Transportation  of  prisoners  and 

guards ;  meals  for  same  and  mileage  on  subpcena  disallowed.  If 
any  process  was  served  it  was  done  at  Fort  Smith,  the  marshal  ob- 
taining the  warrant  after  return  from  the  Indian  country 144  00 

11.  Abstract  4,  voucher  15. — Case  vs.  McGrew,  like  disallowance  as  in  item 

8,  and  for  like  reasons  (three  hundred  and  twenty -five  miles)  charged  6  50 

12.  Abstract  4,  voucher  16.---Cases  vs.  Clish  vs.  Brown ;  like  disallowance 

as  in  item  8,  and  for  like  reasons,  (335  miles  charged) 16  80 

13.  Abstract  4,  voucher  17. — Case  vs.  one  Thomas ;  like  disallowance  as  in 

item  8,  and  for  like  reasons,  (400  miles  charged) 2600 

14.  Abstract  4,  voucher  18.— Case  vs.  James  Murphy ;  like  disallowance  as 

in  item  10,  and  for  like  reasons  .^ 122  85 

15.  Abstract  4,  voucher  22. — Case  vs.  Williams ;  like  disallowance  as  in 

item  8,  and  for  like  reasons,  (355  miles  charged) 14  30 

16.  Abstract  4,  voucher  24.— Error  in  addition  of  voucher,  $439.70:  should 

be  $4.37.70 2  00 

17.  Abstract  4,  voucher  25. — Case  vs.  Marshal  and  Klein,  mileage  on  sd. 

fas.  served  in  Cherokee  Nation,  September  7,  disallowed,  as  the  same 
is  charged  and  allowed  on  two  other  soi.  fas.  served  some  locality, 
same  day 12  00 

18.  Abstract  4,  voucher  26. — Case  vs.  Merrill,  Deputy  Irwin,  mileage  on 

subpcena  served  in  Chickasaw  Nation,  2d  September,  disallowed  for 

like  reasons  as  in  item  17 18  00 

19.  Abstract  4,  voucher  26.— Case  vs.  H.  Chalk  ;  like  disallowance  as  in  item 

6,  and  for  like  reasons 66  50 

20.  Abstract  4,  voucher  29.-^ase  vs.  Frahm ;  like  disallowance  as  in  item 

8,  and  for  like  reasons,  (400  miles  charged) 26  00 

21.  Abstract  4,  voucher  31. — Case  vs.  Vannoy ;  like  disallowance  as  in  item 

8  and  for  like  reasons,  (375  miles  charged,) 19  50 
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22.  Abstract  4,  voaober  31. — Case  v«.  MoCanley ;  return  transportation  of 

prisoner  and  two  guards,  R.  and  S.  P.  Brown,  and  meals  for  prisoner, 
disallowed  for  like  reason  as  in  item  10 $148  50 

23.  Abstract  4,  voucher  39.— Case  V8,  Huson ;  return  transportation  of  de- 

Suty  and  prisoner,  mileage  on  subpoena,  and  meads  for  prisoner, 
isallowed  as  in  item  Id,  and  for  like  reasons 67  75 

24.  Abstract  4,  voucher  48. — Deputy  Robinson ;  all  fees  suspended  as  in 

item  9,  and  for  like  reasons s 118  ^ 

25.  Abstract  4,  voucher  55. — Deputy  Scott;  all  fees  in  the  three  cases  in 

this  voucher  disallowed.  Mr.  Scott,  in  his  affidavit,  states  that  be 
was  sick  the  entire  period  covered  by  the  voucher,  and  returned  to 
Fort  Smith  without  making  a  single  arrest.  (See  affidavit  with 
Whitney's  report) 537  50 

26.  Abstract  4,  voucher  56.— Deputy  Donnelly ;  all  fees  suspended  as  in 

item  9,  and  for  like  reasons 469  70 

27.  Abstract  4,  voucher  57. — Case  vs.  Elbom ;  like  disallowance  as  in  item 

8,  and  for  like  reasons,  (325  miles  charged) 6  50 

28.  Abstract  4,  voucher  58.— Case  v«.  Spaniara,  Case  vs,  McGhee  et  aZ.,  and 

V8.  Marshal ;  like  disallowance  as  in  item  8,  and  for  like  reasons, 

(325  miles  charged) 22  00 

29.  Abstract  4,  voucher  59.— Cases  vs.  Andy  Saunders,  $99.75  vs.  Moses 

Downing,  $141.75,  and  vs.  Sam.  Lame,  $81.75 ;  like  disallowance  as 

in  item  10,  and  for  like  reasons.    (See  Gardiner's  affidavit) 323  25 

30.  Abstract  4,  voucher  60.— Case  vs.  Ballew ;  return  transportation  of  de- 

puty and  prisoner,  $96,  and  meals  for  prisoner  while  traveling, 
$40.50,  disallowed,  as  prisoner  w;as  discharged  on  bail,  near  place  of 
arrest.  (See  Deputy  Sco vine's  affidavit  with  Whitney's  report  to 
the  Attorney-General) 136  50 

31.  Abstract  4,  voucher  61.— Case  vs.  Groswell  &.  Johnson.    Like  disallow- 

ance as  in  item  6,  and  for  like  reasons.  (See  Deputy  Scoville's  affi- 
davit.)   205  80 

32.  Abstract  4,  voucher  65.— Case  vs.  Finn  and  vs.  Hamlin.    Like  disallow- 

ance as  in  item  8,  and  for  like  reasons,  (350  miles  charged) 18  00 

33.  Abstract  4,  voucher  66.— Case  vs.  Warfield  &  Edmonds.    Like  disallow- 

ance as  in  item  8,  and  for  like  reasons,  (350  miles  charged) 21  00 

34.  Abstract  4,  voucher  67. — Deputy  Wessler.  Like  disallowance  as  in  item 

9,  and  for  like  reasons.  If  this  item  is  again  considered,  deduct  over- 
charge for  mileage  to  Chickasaw  Nation,  as  in  item  8,  (325  miles 
charged) 169  60 

35.  Abstract  4,  voucher  71.— Case  vs.  Semmons.  Service  of  subpoena  by  Dep- 

uty Hawkins,  and  mileage  on  same  to  Creek  Nation  ;  suspended  for 

names  of  witnesses , 13  00 

36.  Abstract  4,  voucher  72. — Case  vs.  Ellis.    Like  disallowance  as  in  item 

8,  and  for  like  reasons,  (375  miles  charj^ed) 19  50 

37.  Abstract  4,  voucher  73.  Cases  vs.  Jim.  Christian  et  al.,  $54  ;  vs.  J.  Staultz, 

$24 ;  vs.  W.  Dreve,  $16,  i&nd  vs.  E.  Dreve,  $36.    Like  disallowance  as 

in  item  8,  and  for  like  reasons,  f450  and  400  miles  charged) 130  00 

38.  Abstract  4.  voucher  75. — Case  vs.  Cnarles  Davis.    Like  disallowance  as 

in  item  10,  and  for  like  reasons.  (See  Deputy  Scoville's  affidavit,  with 
Whitney's  report) 

39.  Abstract  4,  voucher  77. — Case  vs.  Cheatam.    Like  disallowance  as  in 

item  8,  and  for  like  reasons,  (350  miles  charged) 

40.  Abstract  4,  voucher  80. — Case  vs.  Cook  &  Rice.    Like  disallowance  as 

in  item  10,  and  for  like  reasons 

41.  Abstract  4,  voucher  80.— Case  vs.  Rector  et  al.    Service  of  snbpoBua  at 

Baxter  Spring,  Kans.,  by  Deputy  Ayers,  and  mileage  on  same  sus- 
pended for  evidence  that  the  mai-shal  or  one  of  his  regular  deputies 
actually  performed  the  travel  and  personally  served  the  writ 

42.  Abstract  4,  voucher  83. — (In  part.)    Charge,  *^  Larceny  in  the  Indian 

country."  Deputy  W.  S.  Bimie.  All  fees  suspended  until  name  of 
defendant  is  stated 

43.  Abstract  4,  voucher  85. — Case  vs.  Thomas  Dana.    Like  disallowance  as 

in  item  6,  and  for  like  reasons.  (See  Deputy  Foster's  affidavit  with 
Whitney's  Report) 

44.  Abstract  4,  voucher  88.— Case  vs.  Hock.    Like  disallowance  as  in  item 

10,  and  for  like  reasons 

45.  Abstract  4,  voucher  89.— Case  vs.  Keys.    Like  disallowance  as  in  item 

8,  and  for  like  reasons,  (350  miles  charged) 

46.  Abstract  4,  voucher  91. — Case  vs.  Moore.    Like  disallowance  as  in  item 

8,  and  for  like  reasons,  (400  miles  charged) 
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47.  Abstract  4,  Toucher  95.— Case  va.  Duke  &,  Dnke.    Like  disallowance  as 

in  item  8,  and  for  like  reason,  (350  miles  charsed) 

48.  Abstract  4,  voucher  95. — Case  vs.  Trancham  and  Joe.     Return  trans- 

portation of  Deputy  Ross  disallowed,  as  same  is  charged  and  allowed 
in  case  vs,  Duke  6l  Duke,  who  appears  to  have  been  brought  in  at 
the  same  time.    (See  Deputy  Ross's  affidavit)    

49.  Abstract  4,  voucher  99. — Case  va,  Byrd.    Like  disalldwance  as  in  item 

10,  and  for  like  reasons ,...i 

50.  Abstract  4,  voucher  100. — Case  r«.  Ridge*  and  va.  Black  wat.    Like  disal- 

lowance as  in  item  8,  (375  miles  charged) 

51.  Abstract  4,  voucher  101. — Case  va.  Kerl.    Like  disallowance  as  in  item 

8  and  for  like  reason,  (350  miles  charged) 

52.  Abstract  4,  voucher  102. — Case  va.  5  horses,  1  wagon,  &xi.    Expenses  of 

keeping  horses  30  days,  suspended  for  vouchers 

53.  Abstract  4,  voucher  104. — Case  va.  Davie.   Like  disallowance  as  in  item 

8  and  for  like  reasons,  (400  miles  charged) 

54.  Abstract  4,  voucher  105. — €ase  va.  George  Johnson.  All  fees  disallowed. 

Deputy  Rounds  did  not  make  the  arrest,  nor  was  he  with  the  party 
who  did.  (See  M.  Williams's  affidavit) 

55.  Abstract  4,  voucher  HO.— Cases  va.  Mutz  and  va.  Garvey  et  al.  Like  dis- 

allowance as  in  item  8,  and  for  like  reason,  (350  miles  charged) 

56.  Abstract  4,  voucher  111.— Case  va.  Connor  ct  al.    Like  disallowance  as 

in  item  9,  and  for  like  reasons.  (Messier) ; 

57.  Abstract  4,  voucher  112.— Case  va.  Perkins.  Like  disallowance  as  in 

item  8,  and  for  like  reason,  (425  miles  chafed) 

58.  Abstract  4,  voucher  113.— Case  va.  Buhring.    Like  disallowance  as  in 

item  9,  and  for  like  reasons.  (Messier,  deputy) 

59.  Abstract  6,  voucher  4.— Amount  paid  J.  H.  Willis  as  posse  in  case  of 

one  French,  disallowed.  Marshal  had  no  warrant  for  the  person  ar- 
rested and  could  not  legally  employ  a  posse^  (See  Duval's  affidavit.)  66  00 

60.  Abstract  6,  voucher  5.— Amount  paid  P.  H.  Geiger  for  services  as  posse 

in  Case  va.  Henry  Buren,  disallowed,  as  Mr.  Geiger  performed  no  ser- 
vice and  was  not  of  the  party  who  made  the  arrest.  (See  Deputy 
Duval's  affidavit) 

61.  Abstract  6,  voucher  6.— Amount  paid  J.  W.  Riggs  for  services  as  posse 

in  Case  va.  Brackett,  disallowed  as  in  item  59,  and  for  like  reasons. 

62.  Abstract  6,  voucher  16.— Amount  paid  W.  Watie  as  posse  in  Case  va. 

Andy  Saunders,  disallowed  for  like  reason  as  in  item  60.  (See  Gardi- 
ner's affidavit) 

63.  Abstract  6,  voucher  18. — ^Amount  paid  Geo.  Bennett  for  services  as 

posse  in  Case  va.  L.  Larue,  disallowed  for  like  reasons  as  in  item  60. 
(See  Gardiner's  affidavit) 

64.  Abstract  6,  voucher  19.— Amount  paid  F.  Jones  for  services  as  posse  in 

Case  va.  Larue,  disallowed  for  like  reason  as  in  item  60.  (See  Gardi- 
uei^s  affidavit) 

65.  Abstract  6,  voucher  34. — Amount  paid  Thomas  Andereon  for  services 

as  posse  in  Case  va.  Hawkins  &  Looper,  disallowed  for  like  reason 
as  in  item  60.  (See  Scott's  affidavit) 

66.  Abstract  6,  voucher  34. — Amount  paid  C.  H.  Myers  for  services  as  posse 

in  Case  va.  Anderson,  disallowed  as  in  item  60 

67.  Abstract  6,  voucher  35.— Amount  paid  William  Baxter  for  services  as 

posse  in  Case  va.  Anderson,  disallowed  as  in  item  60 

68.  Abstract  6,  voucher  59. — Case  va.  R.  D.  Galloway  for  services  as  posse  in 

casern.  Huson,  disallowed  as  in  item  59 

69.  Abstract  6,  voucher  64. — Amount  due  John  C.  Foster  for  services  as 

posse  in  case  va.  Josiah  Brown,  suspended  for  witness  to  4-  mark  to 
affidavit 

70.  Abstract  6,  voucher  114. — Amount  due  Wm.  Livingston  for  services  as 

posse  in  case  va,  John  Smith,  suspended  for  witness  to  -f  mark  to 
receipt 

71.  Abstract  6,  voucher  115.— Amount  due  Sut.  Beck  as  posse  in  case  va. 

Alvord,  disallowed ;  Mr.  Beck  has  not  been  paid,  as  a  certificate  for 
amount  due  him  is  held  by  another  party,  (see  letter  of  Sanborn  & 
King,  dated  October  24, 1873,  with  this  account) 

72.  Abstract  6,  voucher  124.— Amount  paid  F.  M.  Van  Horn  for  services  as 

poese  in  case  va.  Groodrich  &  Painter,  disallowed,  as  in  item  60,  (see 
ScoviUe's  affidavit) 

73.  Abstract  6,  voucher  134.— Amount  paid  Jonas  Schaub  for  services  as 

posse  in  case  va,  Ballow,  disallowed  for  like  reason  as  in  item  60,  (see 
ScoviUe's  affidavit) > 
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74.  Abstract  6,  Toaober  1137.— Amonnt  paid  R.  P.  Wilson  for  services  as 

posee  in  case  ve.  Goodrich  &,  Painter,  disallowed  as  in  item  60,  (see 

Scoville^s  affidavit) $108  00 

75.  Abstract  6,  voucher  160.— Amount  paid  Robert  Casey  for  services  as 

posse  in  case  V8»  Trantham  and  Mexican  Joe,  disallowed  for  like  rea- 
son as  in  item  60,  (see  Deputy  Wilkinson's  affidavit) 42  00 

76.  Abstract  6,  voucher  177. — Amonnt  paid  Frank  Thomas  for  services  as 

posse  in  case  tw.  Davis,  disallowed  for  like  reason  as  in  item  60,  (see 

Scoville's  affidavit) ! 108  00 

77.  Abstract  6,  voucher  182. — Case  V8,  two  mules,  one  wagon.  Slc  Amonnt 

due  Daniel  Webster  for  publishing  notice  ot  marshal's  sale,  sus- 
pended for  receipt 3  00 

Commissions  charged  in  this  aooonnt  more  than  allowed 81  96 

43,tf77  91 
Deduct  following  credit  differences,  vIe  : 
Abstract  4,  voucher  86.— Account  for  November  term,  case  va,  J. 
French,  service  for  snbpcona  on  two  witnesses  in  the 

Chickasaw  Nation,  nothing  charged,  allow |1  00 

Abstract  4,  voucher  106. — Case  vs.  Dicl^n,  error  in  addition  of 

fees,$84.50;  should  be  $86.50 2  00 

3  00 

Showing  the  above  difference 43,874  91 

W.  H.NE8SLE. 
Co.MPTUOLLBR's  Officb,  Januor^f  29, 1874. 


39, 328.  Exhibit  P. 

Statement  of  diffirenceSf  account  William  A,  Briitont  late  United  States  marshal. 

Item  9,  Deputy  Fitshenry.  All  charges  for  services  suspended  for  evidence 
that  the  same  were  actually  rendered  as  charged.  Deputy  Shoemaker 
makes  affidavit  (filed  with  Whitney's  report)  that  Deputy  Fitshenry  never 
did  any  riding $649  90 

Item  24.  Suspended  as  in  item  9,  Charley  Robinson $118  25 

Item  26.  Suspended  as  in  item  9,  Robert  Donnelly 469  70 

Item  34.  Suspended  as  in  item  9,  C.  D.  Meater 169  60 

Item  56.  Suspended  as  in  item  9,  C.  D.  Mester 293  80 

Item  58.  Suspended  as  in  item  9,  C.  D.  Mester 110  40 

1, 161  75 

Shoemaker  says  not  one  word  in  relation  to  these  men  as  to  their  riding  under  Brit- 
ton;  he  does  not  say  that  they  did  no  riding  for  Britton.  All  his  testimony  in  rela- 
tion to  that  subject  is  in  relation  to  Roots's  administration.  Please  examine  his  affidavit 
and  the  correctness  of  our  statement  will  be  verified.  We  refer  to  affidavits  herewith 
filed  as  evidence  in  this  matter,  and  respectfully  ask  attention  to  them. 

W.  A.  BRITTON, 
Late  Marshal  Western  District  Arkamsas, 
By  his  counsel,  JAMES.  S.  ROBINSON. 

Item  42.  The  name  of  the  defendant  is  Joseph  Bowlin. 

Item  17.  This  should  be  allowed  for  the  reason  that  deputy  marshals  are  allowed 
mileage  upon  all  writs  placed  in  their  hands  and  served  by  them. 

Item  3.  This  should  l>e  allowed,  ^see  affidavit  upon  the  voucher,)  as  the  same  was 
necessary  and  proper  in  the  transaction  of  the  business  of  the  United  States. 

Item  41.  This  should  be  allowed  for  the  reason  that  Baxter  Springs  is  only  a  few 
miles  beyond  the  line  of  the  district,  and  the  travel  was  actually  performed. 

Items  77  to  182.  This  should  be  allowed.  (See-  statement  of  Mr.  Britton  upon  the 
voucher.) 

Items  52  to  102.  This  should  be  allowed.  (See  affidavit  upon  the  voucher  proving 
payment  in  full  to  J.  C.  Wilkinson.) 

Item  25  and  Abstract  4. 
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Items  65,  66,  67,  Abstract  6. 

These  vouchers  should  be  allowed,  for  the  following  reasons : 

Ist.  Scott  was  evidently  mistaken  as  to  time ;  it  was  the  last  of  September  when  he 
left  Fort  Smith,  instead  of  the  last  of  August,  and  this  is  apparent  when  we  calculate 
the  time  specified  by  him.  He  says  about  the  last  of  August  he  was  taken  sick  at  a 
place  called  Bine  River ;  staid  there  three  weeks,  and  staid  in  the  Choctaw  Nation 
four  or  five  weeks :  came  into  Fort  Smith  after  the  presidential  election.  Now,  this 
statement  gives  him  a  part  of  the  month  of  August,  all  of  September  and  October,  and 
a  part  of  November;  say  one  week  in  August.  September  and  October  together  have 
sixty-one  days,  divided  by  seven  makes  eight  weeks  and  five  days,  and,  as  he  came  in 
after  the  presidential  election,  say  two  weeks  in  November,  making  a  total  of  eleven 
weeks  and  five  days.  So  that  the  mistake  is  patent  upon  the  face  of  the  affidavit  as 
to  time.  Give  Scott  the  longest  time  he  claims,  but  eight  weeks,  and  give  us  the  benefit 
of  his  doubt,  "  four  or  five  weeks,"  and  we  have  but  seven  weeks.  Now,  place  it  in  the 
last  of  September,  give  him  one  week  in  that  month,  fonr  weeks  and  three  days  iu 
October,  and  two  weeks  in  November,  and  yon  have  a  total  of  seven  weeks  and  three 
days.    Surely  this  must  be  right. 

2d.  The  officer  testifies  that  Scott  was  sworn  before  him  in  Fort  Smith  on  the  24th 
of  September,  and  each  of  the  posses  sworn  on  the  same  day  and  at  the  same  place 
before  the  same  officer.  I  submit,  would  not  an  officer  be  sure  to  have  the  time  cor- 
rect, and  would  not  his  jurat  be  evidence  of  the  time  in  preference  to  an  individual 
who  did  nothing  to  direct  his  attention  to  the  time  f 

3d.  When  Mr.  Whitney  took  the  affidavit  of  Scott  it  is  patent  that  it  had  nothing  to 
do  with  these  vouchers.  Mr.  Whitney  put  no  mark  upon  them  suggesting  that  they 
were  frandnlent.  Scott  was  not  examined  in  relation  to  theui,  but  wholly  in  reference 
to  other  matters ;  his  affidavit  is  in  reference  to  the  case  of  the  United  States  vs.  Hen- 
drit  and  Sands,  and  the  service  of  a  subpoena  in  the  case  of  the  United  States  vs.  Isaac 
Fnlsome,  neither  of  which  is  in  these  vouchers,  and  we  hope  that  this  will  be  looked 
into  fully. 

4th.  We  refer  with  confidence  to  the  signature  of  Scott  to  the  voucher  and  to  each  one 
of  the  posse  accounts,  and  assert  that  they  are  his  genuine  signaturef  and  ask  that  a 
comparixon  be  instituted  between  the  signature  to  the  vouchers  and  his  signature  to 
the  affidavit  taken  by  Mr.  Whitney,  and  made  a  part  of  his  report,  and  other  signa- 
tures on  vouchers  irom  time  to  time  on  file  in  the  office  made  by  him.  From  which 
we  conclude  that  Mr.  Scott  was  only  mistaken  as  to  time ;  that  he  actually  rendered 
the  service  specified  in  the  voucher ;  and  we  are  satisfied  that  had  bis  attention  been 
called  to  these  cases,  he  wonld  have  stated  they  are  correct. 

Item  26.  This  should  be  allowed  for  the  reason  that  deputy  marshals  are  entitled  to 
mileage  upon  all  writs  placed  in  their  hands  and  served  by  them. 

Items  54  to  105.  This  should  be  allowed.  There  is  no  allnsion  whatever  to  the  case 
in  the  affidavit  of  Williams. 

Item  30.  This  case  should  be  allowed  for  the  reason  that  the  prisoner  did  not  come 
to  Fort  Smith  upon  his  unlawful  bail  that  he  had  given  in  the  Chickasaw  Nation,  but 
wholly  failed,  and  Deputy  Wilkinson  had  to  return  and  re-arrest  him,  and  bring  him 
to  Fort  Smith  :  and  this  is  what  the  voucher  and  posse  account-s  are  for. 

Items  75  to  160.  This  should  be  allowed.  Not  one  word  in  Wilkiuson's  affidavit 
about  the  posse  comitaias  or  case  in  which  the  service  was  rendered. 

Abstract4,  voucher8.   Caseagainst  Bruner.    Allchargesinexcessof  300  miles  to  serve 
process  in  the  Chickasaw  Nation  and  transportation  returning  to  Fort  Smith  disal- 
lowed.   Deputy  J.  N.  Smith,  in  his  affidavit  filed  with  Whitney's  report  to  the  Attor- 
ney-General, states  that  300  miles  will  take  you  to  the  limits  of  Chickasaw  Nation. 
350  miles  charged • $13  00 

11.  3.%  miles  charged 6  50 

12.  335  miles  charged 16  80 

13.  400  miles  charged 26  00 

15.  335  miles  charged 14  30 

20.  400  miles  charged 26  00 

21.  375  miles  charged 19  50 

27.  325  miles  charged 6  50 

28.  325  miles  charged 22  00 

32.  350  miles  charged 1«  00 

33.  350  miles  charged 21  00 

36.  375  miles  charged ■. 19  50 

37.  450  and  400  miles  charged 130  00 

39.  350  miles  charged 3  00 

45.  350  miles  charged 13  00 

46.  400  miles  charged 26  00 

47.  350  miles  charged 21  00 

50.  375  miles  charged 31  50 
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51.  350  miles  charged $13  00 

53.  400  miles  charged 2«  00 

55.  350  miles  charged 26  00 

57.  425  miles  charged 32  50 

Total 523  60 

In  this  matter  there  are  now  before  the  Department  twenty-one  sworn  statements  by 
the  parties  who  did  the  service  that  they  traveled  the  distances  actually  charged  and 
made  the  arrests  in  the  Chickasaw  Nation.  Are  not  twenty-one  affidavits  superior  to 
one  T  But,  in  addition,  Scoville's  affidavit,  taken  by  Whitney,  and  set  out  in  his  report 
as  being  entitled  to  great  credit,  says :  **  We  next  arrested  John  Johnson,  a  negro 
charged  with  larceny  or  horse-stealing.  We  found  him  in  the  Chickasaw  Nation,  440 
miles  from  Fort  Smith."  "  We  next  arrested  one  Davis,  charged  with  larceny.  We 
found  him  in  the  Chickasaw  Nation,  450  miles  from  Fort  Smith.*'  "  We  arretted  Will- 
iam Gosnell  and  John  Johnson,  white  men,  charged  with  larceny.  We  found  them  at 
Antelope  Hill,  in  the  Chickasaw  Nation,  500  miles  from  Fort  Smith."  "  We  arrested 
one  Goodridge  and  one  Painter,  charged  with  larceny.  We  found  them  in  the  Chicka- 
saw Nation,  450  mjles  from  Fort  Smith." 

Next  in  Whitney's  report  is  the  affidavit  of  Joseph  H.  Willard.  He  says :  *'  I  ar- 
rested Wallace  Hall  and  Ashley  Phillips.  I  found  them  at  the  extreme  end  of  the 
Chickasaw  Nation,  500  miles  from  Fort  Smith.  I  arrested  one  Thomas  Burns  and  one 
Pompey.  I  found  them  at  the  extreme  end  of  the  Chickasaw  Nation.  This  arrest  of 
the  above  defendants  was  about  450  miles  from  Fort  Smith." 

In  this  report  is  the  affidavit  of  W.  C.  Ross:  ''The  defendant  was  arrested  in  Chicka- 
saw Nation,  about  350  miles  from  Fort  Smith." 

Again,  Josiah  Foster,  in  his  affidavit  in  this  report,  says:  *' I  arrested  Thomas  Dana 
in  the  Chickasaw  Nation,  about  400  miles  from  Fort  Smith." 

Here  he  rest«,  confident  that  the  above  disallowances  will  be  reviewed,  and,  upon 
review,  be  allowed  him,  as  they  are  just  and  proper. 

W.  A.  BRITTON, 
Late  Marshal  of  the  Western  District  Arkansas^ 
By  his  counsel,  JAMES  S.  ROBINSON. 

Cases  in  which  it  is  alleged  writs  were  antedated : 

Item  6.  Case  vs,  J.  T.  Bruoket,  mileage  on  subpoenas,  transportation  of 
prisoner,  and  meals  for  prisoner  while  traveling.  Disallowed, 
as  deputy  had  no  writs.  If  any  process  was  served,  it  was  done 
at  Fort  Smith.  (See  Whitney's  report  to  the  Attorney-General, 
Dnvo's  affidavit) $52  1% 

Item    7.    Case  vs,  French.    Like  disallowance  as  in  item  6,  and  for  like 

reasons 126  75 

Item  10.  Case  vs.  Transportation  of  prisoner  and  guards,  meals  for  same, 
and  mileage  on  subpoena.  Disallowed.  If  auy  process  was 
served  it  was  done  at  Fort  Smith,  the  marshal  obtaining  the 
warrant  after  return  from  the  Indian  country 144  00 

Item  14.    Case  vs,  James  Murphy.    Like  disallowauce  as  in  item  10,  and  for 

like  reasons 122  85 

Item  19.    Case  vs,  H.  Chalk.    Like  disallowance  as  in  item  6,  and  for  like 

reasons 66  50 

Item  22.  Case  vs,  McCauley.  Return  transportation  of  prisoner  and  two 
guards,  R.  and  S.  P.  Brown,  a«d  meals  for  prisoner.  Disallowed 
for  like  reason  as  in  item  10 148  50 

Item  23.  Case  vs,  Huson.  Return  transportation  of  deputy  and  prisoner, 
mileage  on  subpoena,  and  meals  for  prisoner,  disallowed  as  in 
item  10,  and  for  like  reasons 67  75 

Item  29.  Cases  vs,  Andy  Sanders,  $99.75 ;  vs.  Moses  Downing,  $141.75 ;  and 
vs,  Samuel  Lame,  $81.75.  Like  disallowance  as  m  item  10,  and 
for  like  reasons ^3  25 

Item  31.    Case  vs,  Gosnell  and  Johnson.    Like  disallowance  as  in  item  6,  and 

for  like  reasons 205  80 

Item  38.    Case  vs.  Chas.  Davis.    Like  disallowance  as  in  item  10,  and  for 

like  reasons , 217  20 

Item  40.    Case  vs.  Cook  &  Rice.    Like  disaJlowance  as  in  item  10,  and  for 

like  reasons 136  10 

Item  43.    Case  r^.  Thomas  Dana.    Like  disallowance  as  in  item  6,  and  for 

like  reasons 152  70 

Item  44.    Case  vs.  Hock.    Like  disallowance  as  in  item  10,  and  for  like 

reasons 41  25 

Item  49.    Case  vs,  Byrd.     Like  disallowance  as  in  item  10,  and  for  like 

reasons 53  75 
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Item  59.  Ainoant  paid  J.  H.  Willis  as  posse,  in  case  of  one  French.  Disal- 
lowed. Marshal  had  no  warrant  for  the  person  arrested,  and 
oould  not  legally  employ  a  posse $66  00 

Item  61.    Amount  paid  Jim  Ki^gs  for  services  as  posse,  case  vs.  Brackett. 

Disallowed  as  in  item  59,  and  for  like  reasons 27  00 

Item  68.    Case  r«.  R.  D.  Galloway,  for  services  as  posse,  in  case  vs.  Uuson. 

Disallowed  as  in  item  59 21  00 

Total  amount 1,972  85 

These  arrests  were  made  in  j^ood  faith,  were  actual  cases,  the  services  actually  per- 
formed, the  parties  actually  tned,  many  of  them  indicted,  tried,  sencenced,  and  now 
in  the  penitentiary,  or  have  served  their  time  out.  Some  of  these  parties  were  ar- 
rested with  the  stolen  property  in  their  possession,  others  with  positive  proof  at  the 
time  of  their  guilt.  Some  in  the  act  of  selling  spirituous  liquors  in  the  Indian 
country  without  paying  the  special  tax;  others  caught  in  the  act  of  introducing 
spirituous  liquors  into  the  Indian  countrv  in  violation  of  the  intercourse  law, 
canging  from  Fort  Smith,  the  place  of  holding  court,  and  of  obtaining  writs, 
from  seventy-five  to  five  hundred  miles  in  the  Indian  country,  and  to  have  at- 
tempted to  obtain  writs  by  returning  to  Fort  Smith  to  obtain  them,  and  then  returned 
to  have  the  parties  arrested.  The  violators  of  the  law  would  have  escaped  Justice 
with  impunity.  It  was  alone  in  this  class  of  cases  that  arrests  were  made  without 
writs.  And  the  Hon.  Henry  C.  Caldwell,  who  was  Judge  of  the  district  court  of  the 
western  district  of  Arkansas  for  many  years,  and  at  present  judge  of  the  eastern  dis- 
trict of  Arkansas,  ruled  that  in  such  case  the  arrests  must  be  made  as  any  other  course 
would  only  tend  to  the  escape  of  the  violators  of  the  law,  should  an  attempt  be 
made  after  the  violation  to  obtain  writs.  That  the  intention  of  the  law  evidently  was 
to  arrest  persons  who  had  violated  the  law  and  committed  crimes,  whether  the 
officer  had  a  writ  or  not,  and  especially  in  such  an  unprotected  country  as  the  Indian 
country.  No  person  ever  questioned  the  purity,  learning,  and  integrity  of  that  learned 
Judge.  The  present  incumbent  has  followed  the  ruling  of  his  predecessor,  until 
complaint  by  the  Department,  and  yet  believes  that  ruling  right.  We  submit  to  the 
Department,  would  it  not  be  an  act  of  great  injustice  to  Mr.  Britton  to  disallow  these 
vouchers  f 

1.  He  followed  the  ruling  of  the  most  eminent  Judge  in  the  Southern  States,  who 
was  well  advised  of  the  country  and  the  necessity  of  making  this  class  of  arrests. 

2.  That  the  present  incumbent  believed  the  ruling  right  and  still  believes  it,  and 
ooly  changed  it  on  complaint  of  the  Department,  which  change  has  been  made  since 
the  cases  referred  to  in  the  above  list. 

3.  That  they  are  genuine  oases ;  that  the  service  was  actually  performed. 

4.  That  the  marshal  has  actually  paid  for  the  services  rendered  in  these  cases  in 
pursuance  of  the  ruling  of  the  court,  and  his  acquiescence  therein. 

We  ask  that  these  disallowances  be  reviewed,  and  upon  review  that  they  be  allowed, 
as  in  justice  and  right  we  believe  they  ought  to  be,  and  as  we  believe  they  will  be- 
Dow  that  the  facts  are  made  apparent,  and  we  refer  to  the  affidavits  herewith  filed. 

W.  A.  BRITTON, 
Late  Marshal  Western  District  of  Arkansa$, 
By  his  counsel,  JAMES  S.  ROBINSON. 

Item  69.    Amount  due  John  C.  Foster  for  services  as  posse  in  case  vs.  Josiah 

Brown.    Suspended  for  witness  -)-  made  to  affidavit $96  00 

Item  70.    Amount  due  William  Livingston  for  services  as  posse  in  case  vs, 

John  Smith.    Suspended  for  wittless  to  -f  mark  to  receipt 87  00 

Total  amount $ld3  00 

We  sabmit  that  those  items  should  be  received,  and  upon  review  the  disallowances 
be  set  aside,  an'9  the  allowances  made  for  the  reason  that  the  vouchers  are  each  sworn 
to  before  the  proper  officer,  and  certified  to  by  him  in  due  form  of  law,  and  that  is 
eondusive  upon  the  signing  and  swearing,  and  is  not  only  equal,  but  superior,  to  the 
•ignatare  of  any  witness  to  the  mark.  The  law  presumes  the  officer  did  his  duty  as 
stated  ontil  the  contrary  is  shown,  and  inasmuch  as  Mr.  Britton  is  in  possession  of 
them,  properly  receipted,  (and  neither  Foster  nor  William  Livingston  sets  up  any  claim 
to  tbem,  nor  any  person  for  them,)  that  they  are  his,  and  that  he  paid  them  as 
epecified  in  tbe  manner  required  by  law. 

W.  A.  BRITTON, 
Late  Afarshal  Western  District  ArkansoBf 
By  his  counsel,  JAMES  S.  ROBINSON. 

item  48.  Case  v$,  Tranchum  and  Joe.  Return  transportation  deputy  Ross 
disallowed,  as  same  is  charged  and  allowed  in  case  vs.  Bake  and 
Duke,  who  appears  to  have  been  broi^lit  in  at  the  same  time.        |26  .00 

20  WD 
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Admit  that  Trancbam  and  Joe  were  broaght  in  at  tbe  same  time 
tbat  Duke  and  Dnke  were,  does  tbat  prove  tbatin  tbe  acconnt  ia 
tbe  case  of  Dake  and  Dake  tbe  proper  cbarf^e  for  feeding  in  the 
prisoners  Trancbum  and  Joe,  and  transporting  tbem,  is  tberein 
included  f  Tbe  amount  of  tbis  cbarge  sbows  tbat  it  is  alone  for 
feeding  Trancbum  and  Joe  and  transporting  tbem  to  Fort 
Smitb,  and  tberefore  not  included  in  tbe  other  acconnt,  and 
we  ask  tbat  the  same  be  allowed  us. 

There  are  many  others  in  this  disallowed  and  suspended  list  to  which  we  cannot 

refer  at  present,  but  will  call  attention  hereafter. 

Item  5.  All  disbursements  to  witnesses  for  attendance  on  commissioners, 
courts  suspended  for  evidence  of  payment,  and  until  a  complete 
exhibit  is  made  of  all  the  due-bills  issued  by  the  marshal,  and 
until  those  tbat  have  been  redeemed  by  him  are  tiled  here.  It 
is  proved  that  tbe  marshal  issued  due-bills  to  witnesses  and 
others  whom  be  did  not  pay,  and  then  claimed  credit  for  alleged 
payments |2,59d  45 

We  respectfully  ask  a  review  of  this  suspension,  as  such  suspensions  would  operate 
ruinously,  by  placing  it  beyond  the  power  of  tbe  party  ever  to  comply.  1st.  He  cannot 
file  an  exhibit  in  the  Department  of  all  those  tbat  have  been  redeemed,  for  the  reason 
that  he  has  paid  several  thousand  dollars  of  them,  and  destroyed  tbem  as  he  would 
any  other,  believing  tbat  after  payment  they  were  worthless,  and,  as  a  matter  of  course, 
unnecessary  to  bis  settlement  with  the  Government.    (Affidavit  marked  Exhibit  A.) 

2d.  He  asks  a  review  of  this  suspension  for  tbe  reason  that  when  Whitney  was  at 
Fort  Smith,  in  the  State  of  Arkansas,  he  collected  every  one  tbat  could  be  found  in  the 
country,  and  forwarded  them  here,  and  gave  receipts  to  the  parties  owning  them ;  and 
he  here  states  that  there  is  not,  out  of  tbe  '^lass  specified  in  tbis  suspension,  as  he  verily 
believes,  the  sum  of  one  thousand  dollars ;  tbat  he  is  anxious  to  pay  tbem,  but  cannot 
for  the  want  of  the  means  to  do  it  with  ;  tbat  he  is  willing  for  tbe  Government  to  with- 
hold the  sum  of  one  thousand  dollars  for  the  payment  of  those  tbat  are  out-standing, as 
that  amount  will  redeem  all  that  are  out,  less  his  settlements  with  his  deputies. 

He  here  proposes,  if  tbe  Government  will  furnish  the  means  to  pay  all  the  liabili- 
ties for  which  this  suspension  is  made,  that  he  will  give  bonds,  with  such  securities  as 
the  Government  will  be  satisfied  are  ample  and  sufficient,  in  double  the  amount  ad- 
vanced, and  will  at  once  proceed  and  pay  them  off,  and  then  be  will  be  able  to  make  a 
clear  statement  under  oath  which  will  be  entirely  satisfactorv.  This  he  cannot  do 
without  the  means,  as  he  has  not  the  means  of  bis  own.  In  this  event  lie  would  be 
able  to  settle  everything,  and  be  done  with  the  matter. 

He  protests  earnestly,  but  respectfully,  against  Mr.  Whitney's  report  being  used  in 
the  settlement  of  his  accounts  for  tbe  following  reasons : 

1st.  That  the  so-called  investigation  was  secret. 

2d.  That  tbe  testimony  taken  was  all  ex  parte. 

3d.  That  tbe  counsel  of  Mr.  Britton  was  refused  by  Whitney  the  privilege  of  being 
present  at  the  examination,  or  to  take  any  part  in  tbe  proceeaings. 

4th.  Tbat  Mr.  Whitney  refused  to  give  Mr.  Britton  tbe  privilege  of  being  present  at 
the  investiffation,  or  to  introduce  any  proof  whatever  to  explain,  modify,  or  contradict 
any  that  might  be  adduced ;  in  fine,  would  not  allow  him  in  or  about  the  examination 
or  investigation. 

5th.  That  Mr.  Whitney  would  not  allow  James  W.  Donnelly,  Mr.  Britton's  chief  clerk 
during  the  time  he  was  marslial,  to  be  pressent  during  that  so-called  investigation  and 
examination. 

6tb.  For  tbe  reason  tbat  the  evidence  on  file  shows  that  Whitnev  was  in  a  combina- 
tion with  the  clerk  to  obtain  tbe  marsbaPs  office  of  the  western  district  of  Arkansas. 
Reference  is  here  made  to  the  affidavits,  now  on  file  in  the  Comptroller's  office,  of  James 
S.  Robinson,  Willard  Ayers,  and  William  A.  Britton. 

All  of  which  is  respectfully  submitted. 

WILLIAM  A.  BRITTON, 
Late  Marshal  Western  District  of  Arkansas, 

By  his  counsel,  JAMES  8.  ROBINSON. 

All  of  which  is  respectfully  submitted. 

WILLIAM  A.  BRITTON, 

Late  Marshml^ 


Affidavit  of  William  A.  Britton. 
Washington  City,  District  of  Columbia : 

Personally  appeared  before  the  undersigned  authority,  William  A.  Britton,  who  being 
duly  sworn,  states  tbat  be  was  marshal  of  the  western  district   of  Arkansas  daring 
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a  part  of  the  years  1872  and  1873,  and  that  daring  said  time  Robert  Fitzhenry, 
Robert  Donnelly,  C.  D.  Mesler,  and  Charles  F.  Robinson,  amone  others,  were  commis- 
sioned by  me  as  deputy  marshals ;  that  Fitzhenry  and  Donnelly  rode  a  sreat  deal  m 
toch,  and  were  among  my  active  deputies  during  the  time  that  I  last  held  the  office ; 
that  C.  D.  Meeler,  thong^h  not  a  constant  riding  deputy  marshal,  vet  made  for  me 
several  important  trips  in  the  Indian  country,  and  during  which  time  he  had  a  man 
attending  to  his  saloon  for  him  by  the  name  of  Fowler ;  that  Charles  F.  Robinson  rode 
several  trips  for  me  upon  important  service  during  that  time,  and  I  here  state  that  the 
accounts  suspended  upon  Shoemaker's  affidavit  are  just  and  true  in  relation  to  these 
men,  (though  his  affidavit  says  nothing  about  them  in  my  time  whatever.)  He  further 
states  that  the  suspensions  set  out  in  the  items  in  the  statement  of  differences, 
numbered  6, 7,  10,14,  19,22,23,29,31,38,40,43,44,  49, 59, 61,  and  68,  were  actual  bona 
fide  cases,  in  which  there  were  violations  of  the  criminal-law — some  of  a  grave  charac- 
ter ;  that  these  arrests  were  made  in  good  faith ;  the  services  actually  performed  for 
which  the  charges  are  made ;  many  of  them  were  indicted,  tried,  and  sent  to  the  peni- 
tentiary ;  some  of  them  are  there  now,  and  others  have  served  their  time  out ;  some 
of  these  were  arrested  with  th^  property  they  had  stolen  in  their  possession ;  others 
with  positive,  at  the  time  of  their  arrest,  of  their  guilt ;  some  in  the  act  of  selling  spirit- 
uous liquors  in  the  Indian  country  without  first  having  paid  the  special  tax ;  others 
caught  introducing  spirituous  liquors  into  the  Indian  country  in  violation  of  the  inter- 
course law;  and  these  cases  being  distant  from  Fort  Smith, the  place  where 
court  is  held  and  where  writs  are  obtained,  from  seventy-five  to  five  hundred  miles, 
and  to  have  attempted  to  obtained  writs  and  return  to  arrest  the  parties,  they  would 
in  the  mean  time  have  escaped  the  officers  of  the  law  with  impunity;  it  was  alone  la 
this  class  of  emergencies  that  these  arrests  were  made  without  writs. 

The  Hon.  Henry  C.  Caldwell,  who  was  judge  of  the  district  court  of  the  United 
States  for  the  western  district  of  Arkansas  for  many  years,  and  at  present  judge  of 
the  eastern  district  of  Arkansas,  that  in  such  cases  as  those  suspended  in  the  abstract 
of  differences  for  the  reason  that  writs  were  dated  back,  he  ruled  that  the  parties  must 
be  arrested,  as  any  other  course  could  only  tend  to  the  escape  of  the  violators  of  the 
criminal  law  ;  that  the  intention  of  the  law  was  to  have  its  violators  arrested  by  the 
proper  officers  when  they  were  well  advised  by  seeing  the  parties,  or  from  positive  in- 
formation obtained,  whether  they  had  a  writ  or  not,  and  he  also  directed  the  United 
States  commissioner,  James  O.  Churchill,  in  such  cases  to  date  the  writs  back  so  the 
dkjpnty  marshals  could  get  paid  for  their  actual  Service.  The  present  incumbent  fol- 
lowed the  ruling  of  his  predecessor  until  complaint  was  made  by  the  Department,  and 
still  says  that  iiie  ruling  was  right,- ertpecially  in  such  an  unprotected  country  as  the 
Indian  country  in  the  western  district  of  Arkansas,  but  that  be  changed  his  ruling  to 
gratify  the  Department.  All  the  arrests  disallowed  in  the  "  statement  of  differences  " 
were  made  before  the  ruling  was  changed. 

He  further  states  that  when  Mr.  Whitney  was  at  Fort  Smith,  in  the  western  district 
of  Arkansas,  last  summer,  he  collected  together  nearly  all  the  due-bills  that  had 
been  issued  to  witnesses  and  others,  except  deputy  marshal  due-bills,  and  gave  receipts 
to  the  owners  for  them,  and  forwarded  them  to  the  Department  at  Washington ;  that 
they  are  there  on  file  at  present ;  that  he  desires  them  paid  out  of  any  funds  that  may 
be  round  dne  him  as  late  marshal  of  the  western  district  of  Arkansas,  and  he  positively 
otatee  that  to  the  best  of  his  judgment  and  belief,  there  are  not  out,  beyond  those 
collected  by  Mr.  Whitney  and  those  paid  off  by  himself,  to  exceed  the  sum  of  one 
thousand  dollars,  lees  his  deputy  marsnal  due-bills,  which  amount,  he  states,  he  is 
willing  shall  be  withheld  until  payment  can  be  made,  and  that  he  will  pay  the  same 
as  soon  as  he  can  obtain  the  means  with  which  to  pay  them ;  that  the  reason  they  are 
not  paid  is  that  he  has  no  means  whatever  to  pay  them  with. 

He  further  states  that  he  paid  to  James  S.  Riobinson  fourteen  hundred  and  forty  dol- 
lars for  that  amount  of  those  due-bills ;  that  he  paid  to  John  H.  Rogers  the  sum  of 
about  twenty-one  hundred  dollars  for  that  amount  of  those  due-bills;  that  he  paid 
James  H.  Huckleberry  about  seven  hundred  dollars  for  due-bills ;  that  he  paid  Mr. 
Davie  about  three  hundred  dollars  for  due-bills ;  R.  C.  Reams  about  eleven  hundred 
dollars  for  due  bills;  John  Reed  over  two  thousand  dollars:  A.M.Hawkins  over 
three  thousand  dollars ;  Mark  Jackson  five  hundred  dollars ;  William  Qriffith  five  hun- 
dred dollars ;  Mr.  Hook  fifteen  hundred  dollars ;  and  many  others  that  he  cannot  now 
remember ;  that  this  sum  of  thirteen  thousand  one  hundred  dollars  was  paid  by  him 
in  person,  and  the  due-bills  destroyed ;  that  it  is  simply  impossible  for  him  to  produce 
them,  or  to  show  what  particular  ones  they  were  by  name,  number,  or  amount. 

WILLUM  A.  BBITTQN. 

^AfiHiNGTON  CiTYj  District  of  Columbia: 
jBubecribed  and  sworn  to  before  me  this  the  10th  day  of  Ij^ebniary,  1874 

[SEAL.]  JOS.  T.  K.' PLANT, 

Notary  Public 
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Affidavit  of  James  8,  Bobinson, 
Washington  City,  Distriet  of  Columbia : 

Personally  appeared  before  the  aDdersigDod  aathority,  James  S.  RobiDson,  wbo^ 
being  dilly  sworn,  states  that  during  the  last  time  that  William  A.  Britton  was  mar- 
shal of  the  western  district  of  Arkansas,  I  resided  in  the  city  of  Fort  Smith,  in 
the  State  of  Arkansas,  where  I  now  reside  ;  that  I  have  often,  during  said  time,  seen 
Robert  Fitzhenry  and  Robert  Donnelly  get  on  their  horses  and  start  to  the  Indian 
oonntry  on  trips  as  depnty  marshals ;  that  dnrin^  said  time  I  was  ont  in  the  Indian 
eonntry  upon  professional  business  and  collecting  debts  that  were  dne  me.  I  saw 
Robert  Fitzhenry  in  the  Choctaw  Nation  with  two  prisoners  on  his  way  to  Fort  Smitii. 
On  the  same  trip  I  met  Robert  Donnelly  at  Fort  Gibson,  on  his  way  to  Fort  Smith, 
with  prisoners  tnat  he  had  arrested  in  the  Creek  Nation.  I  know  they  rode  as  deputy 
marshals.  Charles  F.  Robinson  was  a  depnty  marshal.  I  heard  of  his  riding  some* 
Know  of  but  one  trip  at  that  time  of  my  own  personal  knowledge.  C.  D.  Mesler  rode  sev- 
eral trips.  My  means  of  knowledge  was  this :  Mesler  kept  a  saloon ;  my  office  was  in  the 
same  building.  We  were  intimate  friends.  I  knew  when  he  was  gone,  and  what  he 
went  for.  I  generally  defended  the  men  that  Mesler  arrested.  He  did  not  ride  regu- 
lar. Fowler  attended  his  saloon  in  his  absence.  William  A.  Britton  paid  me  for  due- 
bills  I  had  bought  from  parties,  as  stated  in  his  affidayit.  Rodgers  informed  me  that 
he  had  paid  him  as  stated.  I  have  lived  in  the  western  district  of  Arkansas  six  years. 
Have  been  laboriously  engaged  in  the  practice  of  the  law,  and  especially  in  the  district 
court  of  the  United  States  in  and  for  the  westem  district  of  Arkansas,  in  which  court 
my  criminal  practice  has  been  very  large,  and  I  have  been  on  very  intimate  terms  with 
the  officers  of  the  court,  and  I  here  state  that  it  was  understood  to  be  the  practice  of 
the  court  that  deputy  marshals  should  make  arrests  of  parties  without  writs  in  the 
Indian  country,  where  they  saw  the  offenses  committed,  or  where  the  evidence  was 
strong  of  the  guilt  of  the  parties,  and  that  the  writs  should  be  dated  back  to  the  time 
of  the  actual  arrest  of  the  parties,  so  that  the  deputy  marshals  should  get  paid  for 
their  actual  time  and  actual  service.  This  was  based  upon  the  fact  that,  if  the  parties 
were  not  arrested  at  the  time,  before  a  writ  could  be  obtained  they  would  escape  jus- 
tice, and  no  protection  be  afforded  the  people  of  the  Indian  country.  This  ruling  was 
made  by  the  Hon.  Henry  C.  Caldwell,  then  judge  of  the  western  district,  now  judge  of 
the  eastern  district  of  Arkansas.  This  ruling  was  adhered  to  by  the  present  incum- 
bent until  complaint  by  the  Department,  since  which  time  it  has  been  changed.  The 
arrests  suspended  in  the  "  Statement  of  Differences  "  were  made  before  the  ruling  was 
changed.  I  know  that  many  of  the  cases  referred  were  flagrant  violations  of  the 
criminal  law,  as  I  defended  the  greater  number  of  them. 

JAMES  S.  ROBINSON. 

Washington  Citv,  District  of  Columbia  : 
Subscribed  and  sworn  to  before  me  this  the  10th  day  of  February,  1874. 
[SKAL.]  JOS.  T.  K.  PLANT. 

Xotar^  Public 


Affidavit  of  E.  S.  Mitchell  and  R.  C,  Kearue, 

Washington  City,  Dieirid  of  Columbia  : 

Personally  appeared  before  the  undersigned  authority,  £.  S.  Mitchell  and  R.  C- 
Keams,  who  being  first  duly  sworn,  state  that  they  reside  in  the  city  of  Fort  Smith,  in 
the  State  of  Arkansas,  and  resided  there  during  the  whole  period  that  William  A. 
Britton  was  marshal  of  the  western  district  of  Arkansas ;  tnat  E.  S.  Mitchell  was 
cashier  of  the  National  Bank  at  Fort  Smith,  and  R.  C.  Keams  connected  with  the 
bank ;  that  when  Mr.  Whitney  was  at  Fort  Smith,  and  advertised  his  business  at  that 
place,  the  persons  who  held  Britton's  due-bills  came  forward  and  turned  them  over  to 
him,  as  they  were  anxious  to  have  some  Government  recognition  of  them,  and  to  put 
them  in  some  shape  by  which  they  would  get  their  pay.  All  the  due-bills  of  the 
classes  that  Whitney  would  receive  were  turned  over  to  him  ;  such  as  guards,  jurors, 
and  witnesses'  due-bills.  And  we  are  well  satisfied,  from  our  personal  knowledge  and 
position  in  business  in  the  county,  that  there  are  none  of  said  class  of  due-bilte  out- 
standing, (or  at  least  very  few.)  We  have  heard  of  none  since  Whitney  left  Fort 
Smith,  and  we  are  satisfied  that  had  there  been  any  there  we  would  haVe  heard  of 
them. 

E.  S.  MITCHELL. 
R.  C.  KEARKS. 
DiSTRici'  OF  Columbia  : 

Sworn  to  and  subscribed  before  me  this  3d  day  of  March,  1874. 

[SEAL.]  .  JAMES  LAWRENSON,  J,  P. 
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1870-Grand  jurors ^'ffl  ^ 

Petit  jurore ,*»ii*  S 

witn^ ^Q>^QQ^ 

Total 17»g7g  90 

1871-GraDd  jurore if'S?  S 

Petit  jurore \t^^ 

Witneeees A4,ina  y^ 

Total 58»300  10 

1872-Oraiid  jurore • w'^fin 

Petit  jurt,re li'^Z 

Witueesea ^,200^0 

Total • 73,960  30 

1873-GraTid  jurore a'2^  2S 

Petit  jurore lo'^  ffl 

Witneaaee ^»^*  ^ 

Total 33,503  38 


Exhibit  U. 


VNO.U2.— I 


United  Statks 

r».  >No.  ll2.--Forgery. 

W.  A.  Britton,  J.  W.  Donnelly,  and  Edward  J.  Brooks. 

R.  Fitz  Henrv,  being  duly  sworn,  says :  I  know  defendants ;  was  a  deputy  marohal 
under  William  A.  Britton ;  employed  posse  named  Charles  Mitzner,  who  was  paid  by 
the  marebal ;  had  a  posse  named  Frank  Weir  fti'teen  days  in  March,  1871 ;  had  a  posse 
named  John  Mitzner  fifteen  days  in  April,  1871.  I  also  had  the  following  posses  em- 
ployed as  deputy  marehal  the  number  of  days,  and  at  dates  set  opposite  their  names; 

Day* 

John  Ford,  March,  1871 15 

George  Wait,  March,  1871 15 

William  Evarts,  January,  1871 10 

William  Mitzner,  April,  1871 16 

Oeorge  Carter,  March,  1871 15 

The  above-named  individuals  were  all  paid  by  the  said  defendant,  W.  A-  Britton. 
The  custom  of  deputies  in  securing  posses  is  to  secure  transient  men,  and  men  who  had 
good  nerve.  It  was  difficult  to  get  other  than  transient  men  to  go  into  the  Indian 
•country.  It  is  best  to  get  posses  who  are  stranffere  and  not  known  to  the  citizens  of 
the  Territ6ries.  It  frequently  occurred  that  the  defendant,  J.  W.  Donnelly,  was  author- 
ized to  sign  the  names  of  posses  and  guard.  Do  not  know  of  any  cases  wherein  any 
of  defendants  ever  signed  any  posses'  names  without  authority.  Mr.  Donnelljr  was  at 
Washington,  D.  C,  during  the  time  the  aforesaid  posses  were  rendering  service,  and 
didn't  sign  any  of  the  names  of  the  posses  aforesaid,  unless  it  was  the  one  who  ren- 
•dered  the  service  in  January. 

J.  H.  Willard,  a  deputy  marehal,  being  duly  sworn,  says:  I  was  a  deputy  marshal 
under  W.  A.  Britton,  and  employed  the  following-named  posses  the  number  of  days  set 
opposite  their  names,  at  the  time  hereinafter  mentioned,  to  wit : 

John  Holmes,  December,  1870 15 

Charles  Emory,  January,  1871 30 

C  h  arles  Nor  to  n ,  J  an  u  ary ,  1871... 30 

Charles  Lewis,  January,  1871 15 

Henry  Hulsy,  January,  1871 15 

H.L.Brown,  December,  1870 16 
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Days* 

Wm.  Hempstead,  December,  1^0 IG 

iYank  Weir,  April,  1871 15 

James  Miller,  April,  1871 15 

L.  W.  Beck,  December,  1870 15 

William  FrankUn,  April,  1871 15 

John  Williamson,  April,  1871 15 

The  above-named  parties  were  by  the  said"  defendant  paid  for  the  services  rendered- 
as  such  posses.  Some  of  the  aforesaid  posses  are  in  the  Indian  country.  Most  of  them 
are  transient  men.  Generally  we  have  such  men  as  posses,  who  cannot  sign  their 
names,  hence  they  authorize  the  clerk  in  marshaPs  office  to  do  so.  Never  heard  nor  do- 
not  know  of  any  of  defendants  ever  having  forged  the  signature  of  posses  or  any  one^ 
else. 

0.  D.  Mrsler,  being  duly  sworn,  says:  I  was  a  deputy  marshal  under  W.  A.  BrittoU' 
and  am  a  deputy  now  under  Logan  H.  Roots.  Know  all  of  defendants.  Never  heard' 
nor  knew  oi  defendants  ever  having  forged  any  posse  accounts  or  any  other  papers. 

James  G.  Peevy,  being  duly  sworn,  says :  I  was  a  deputy  marshal  under  defendant 
W.  A.  Britton  in  1870  and  1871.  Know  all  of  defendants.  I  employed  the  following- 
named  parties  as  posses  the  number  of  days  set  opposite  their  names,  and  at  the  time 
hereafter  mentioned,  to  wit : 

Days; 

Edward  Flack,  April,  1871 12 

James  Hawthorne,  April,  1871 12 

T.  M.  Lacy,  January,  1871 14 

James  Hawkins,  January,  1871 14 

Said  parties  were  by  the  said  William  A.  Britton  paid  for  the  number  of  days  therein 
stated.  The  above-named  Edward  Flack  lives  near  Rocky  Comfort,  and  James  Haw- 
thorne lives  in  Scott  County,  and  James  Hawkins  lives  at  Baxter  Springs,  Kans.. 
Many  of  the  posses  cannot  write,  and  generally  authorize  deputy  marshals  or  clerks  to 
sign  their  names.  Do  not  know  of  auy  posse  accounts  haviug  been  forged  by  de- 
feudantB. 

J.  G.  Owens,  being  duly  sworn,  says :  I  know  defendants ;  was  a  deputy  marshal 
under  defendant  W.  A.  Britton  in  1870  and  1871,  and  employed  the  fullowiug-named 
parties  as  posses  at  the  time  and  for  the  number  of  days  hereinafter  stated,  to  wit : 

Daysi 

Leon  Chambers,  April 9- 

Samuel  Carter,  April •. 9 

Fred.  Day,  April 15 

Thomas  Jdiller,  April i 15 

Fred.  Alwater,  March ^ ^ 8 

Perry  Davis,  March 8 

Richard  Boon,  January,  1871 30 

Said  Boon  lives  at  Fort  Gibson.  Some  of  the  above-named  parties  make  their  mark 
or  authorize  the  clerk  to  sign  their  names.  Do  not  know  of  any  cases  wherein  any  of 
defendants  ever  signed  the  names*  of  posses  to  accounts  without  being  authorized  to 
do  so. 

R.  C.  Lamson,  being  duly  sworn,  says :  I  know  defendants ;  was  a  deputy  marshal 
under  defendant  W.  A.  Britton  in  1870  and  1871,  and,  as  such  marshal,  employed  the 
following-named  persons  as  posses  for  the  number  of  days  set  opposite  their  names,  and 
at  the  time  hereafter  stated : 

'       Days. 

Samuel  Edwards,  February,  1871 26^ 

Joseph  Mulvey,  February,  1871 26 

Do  not  know  now  where  said  parties  live.  Do  not  know  of  any  instances  wherein 
any  of  defendants  have  ever  signed  the  names  of  posses  to  accounts  without  authority. 
Frequently  posses  authorize  clerks  in  marshal's  office  to  sign  their  name  or  make  their 
mark* 

B.  F.  Shoemaker,  being  duly  sworn,  says:  Was  a  deputy  marshal  under  W.  A.  Brit- 
ton in  1870  and  1871.  Know  all  of  said  defendants.  While  deputy  marshal  I  employed 
the  following-named  parties  as  posse  at  the  time  and  for  the  number  of  days  set  oppo- 
site their  names,  to  wit : 

Days. 

George  Royce,  February,  1871 30 

Elias  Reed,  February,  1871 36 

E.  A.  Jackson,  January,  1871 15 
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Dftjv. 

Zachariah  Brown,  Januar3%1871 16 

William  Ward,  June,  1870 30 

Charles  Frost,  June,  1870 30 

Frank  Williams,  September,  1870 23 

A.  C.Beckwith,  September,  1870 28 

Charles  Beck,  February,  1871 U 

WUliam  Boles,  February,  1871 14 

Robert  Anderson,  April,  1871 30 

Francis  Mays,  April,  1871 ^ 30 

Ned  Hawkins,  March,  1871 38 

Charles  Harris,  March,  1871 30 

George  Arrington,  April,  1871 7 

J.  H.  Dennis,  April,  1871 7 

Edward 

The  above-named  parties  were  paid  by  said  defendant  W.  A.  Britton,  and  are,  as  a 
general  thing,  transient  men.  Oue-half  or  more  of  the  posses  we  employ  are  unable  to 
write,  and  generally  ask  the  clerk  in  the  office  to  sign  their  names  or  make  their  mack. 
Do  not  know  of  any  cases  wherein  any  of  defendants  forged  posse  aocoanto. 

Charles  F.  Robinson,  being  duly  sworn,  says :  I  was  a  deputy  under  William  A. 
Britton  in  1870  and  1871 ;  know  all  of  the  defendants ;  have  never  heard  nor  do  not 
know  of  any  of  defendants  having  forged  posse  accounts.  The  marshal's  aoeounts 
were  correct  as  far  as  I  know ;  have  done  a  large  amount  of  business  for  Mr.  Britton, 
and  have  never  known  anything  wrong  in  his  transacting  business  as  marshal.  I  have 
usually  employed  strangers  as  posses;  frequently  find  strangers  who  are  anxious  to 
make  excursions  in  the  Indian  country  so  as  to  get  a  knowledge  of  the  country.  Those 
characters  we  freciueutly  employ  as  posses. 

Lek  McLemokr,  being  duly  sworn,  says:  I  know  defendants ;  was  marshal  under 
W.  A.  Britton  in  1870  and  1871,  and  employed  the  following-named  parties  as  posses, 
the  number  of  days  set  opposite  their  names,  to  wit : 

Days. 

Andrew  Mathews,  April,  1871 *. , 12 

AsaRoyce,  April,  1871 ; 12 

Do  not  know  of  any  of  defendants  having  signed  the  names  of  posses  to  accounts 
Frequently  parties  are  employed  as  posses  who  cannot  sign  their  names.  The  above- 
named  parties  are  working  on  the  raidroad  in  Cherokee  Nation. 

Hugh  McGuire,  being  duly  sworn,  says :  I  know  defendants ;  was  a  deputy  mar- 
shal under  Wm.  A.  Britton  in  1870  and  1871,  and  employed  as  posse  the  following- 
named  persons  at  the  time  and  for  the  itumber  of  days  set  opposite  their  names,  to  wit: 

I>aya 

George  Riddn,  March,  1871 20 

Solomon  Baxter,  March,  1871 20 

Robert  Hill,  January 30 

Albert  Emily,  January 30 

R.  L.  Fan,  April 15 

SamlHoyt,  April 15 

The  above  individuals  are  transient  men,  and  such  oharaoters  are  usually  emfdoyed 
by  us  as  i>08ses ;  do  not  know  of  any  instance  wherein  defendants  ever  forged  any 
posse-accounts.  The  business  of  the  marshal's  office,  as  far  as  I  know,  was  transacted 
in  a  proper  manner. 

JoTiN  Enolb,  being  duly  sworn,  says :  I  know  defendants ;  wa9  a  deputy  marshal 
under  Wm.  A.  Britton  in  1870  and  187 L  I  employed  the  following-named  parties  as 
posse,  and  for  the  number  of  days  at  the  time  set  opposite  their  names,  to  wit : 

Dtya 

Dick  Holland,  January  1871 11 

Samuel  Bright,  Janury,  1871 11 

Orman  Clark,  February,  1871 14 

Jacob  Murray,  February,  1871 14 

Never  heard  nor  do  not  know  of  any  of  defendants  having  forged  any  posse-accounts 
We  generally  employ  tratsient  men  as  posses ;  cannot  get  substantial  oitijEens  to  leare 
their  homes,  and  therefore  have  to  get  such  men  as  we  can  find ;  frequently  we  bav« 
to  furnish  horses  for  men  to  ride ;  don't  know  where  tl|e  abov«  names  posses  ace 
Murray  lives  in  Kansas. 
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Benton  J.  Bbown,  bein^  duly  sworn,  saye :  I  know  the  defendants  have  had  consider- 
able bosinees  with  the  United  States  marshal's  office  of  this  district  for  thirteen  years. 
I  am  a  practicing  attorney  and  reside  at  Van  Boren.  Have  frequently  bonffht  the 
acconnts  against uie  marshal's  office,  of  posses,  witnesses'  certificates,  ^c,  when  the 
parties  livMl  at  a  distance  and  the  officer  had  no  money,  and  as  attorney  collected  for 
others.  Never  bonght  an  acoonnt  unless  it  had  been  made  out  properly  at  the  office 
and  sworn  to,  certified  and  signed  as  required  by  law,  and  I  generally  made  it  a  rule 
to  examine  the  writ-books  to  see  that  they  were  right.  The  men  who  are  employed  as 
potsees  as  a  general  thing  are  yonng  and  transient  men  without  any  settled  bnsinesS 
or  habitation,  who  always  need  their  money  when  due  and  can't  wait  for  it.  Many  of 
them  never  make  more  than  one  trip.  Never  knew  any  of  the  defendants  to  make 
any  acconnts  that  were  not  correct  and  just  to  my  knowledge.  I  had  two  posse- 
aoeonnts  presented  to  me  for  sale  last  January  by  a  deputy  marshal  all  filled  out  prop- 
erly but  not  sworn  to  or  certified  by  the  marshal.  I  refused  to  buy  until  he  should 
have  them  sworn  to  and  certified  by  the  marshaL  He  did  not  bring  them  back.  I  re- 
ported the  fact  to  Mr.  Donnelly,  chief  deputy,  and  afterward  learnt  that  the  deputy 
presenting  said  accounts  had  been  discharged.  I  do  not  remember  the  name  at  this 
time.  " 

Richard  Boone,  being  duly  sworn,  says:  That  he  was  employed  by  J.  G.  Owens  a 
deputy  marshal  to  assist  him  in  making  the  arrest  of  one  Tibbets  some  time  in  January, 
1871 ;  traveled  in  Creek,  Cherokee  and  Choctaw  Nation,  but  was  unable  to  capture 
said  Tibbets,  as  he  finally  escaped  into  the  State  of  Texas ;  was  paid  the  amount  of  my 
fees  by  J.  W.  Donnelly  ;  think  it  was  $30.  Have  no  settled  place  of  residence,  as  I  am 
a  cattle-drover.  Was  out  of  employment  when  employed  by  Mr.  Owens ;  was  sum- 
moned at  Sebastian  County,  Arkansas,  at  which  place  I  had  just  delivered  some  stock. 

Pkrry  Davis,  being  duly  sworn,  says :  That  while  at  Van  Buren,  being  summoned 
there  as  a  witness,  I  was  employed  by  Mr.  Owens,  a  deputy  marshal,  to  go  with  him 
to  arrest  John  Rogers,  charged  with  larceny.  Mr.  Owens  at  the  same  time  employed 
Fred.  Atwater  as  a  posse  for  the  same  purpose ;  that  we  started  ahead  of  Mr.  O  weus  who 
overtook  us  at  Scully ville^  where  we  agreed  to  wait  for  him.  When  we  arrived  at  the 
place  in  the  Choctaw  Nation,  where  we  expected  to  arrest  the  said  John  Rogers,  we 
ascertained  that  he  had  gone  to  Texas ;  reside  in  the  Choctaw  Nation  ;  Fred.  Atwater 
died  in  the  nation  in  July  last;  was  paid  $24  by  Mr.  Britton  ;  do  not  know  Mr.  Don- 
nelly ;  was  not  present  when  Atwater  was  paid,  but  think  he  was  paid,  as  I  never  heard 
him  say  anything  about  it. 

Jambs  Hawthorne,  being  duly  sworn,  sajrs :  Tliat  he  was  employed  by  J.  G.  Pnvy 
to  arrest  Alvin  Daniels ;  that  said  Daniels  could  not  be  found  ;  this  was  some  time  in 
April  or  May.  Received  |36  from  Mr.  Britton.  Edwin  Fluck  was  with  me ;  do  not 
know  where  he  lives. 

Edward  Hawkins,  being  duly  sworn,  says :  That  he  was  at  Neosho,  Mo.,  in  the  latter 
part  of  April ;  that  Mr.  Shoemaker,  a  deputy  United  States  marshal,  was  there,  having 
been  severely  wounded,  while  endeavoring  to  arrest  some  person  charged  with  crime. 
Mr.  Shoemaker  beiuj^  unable  to  travel,  employed  myself  and  Charles  Harris,  my 
brother-in-law.  to  efiect  the  arrest  of  one  Sanford  Mosby,  who  has  since  been  killed, 
for  whom  Mr.  Shoemaker  had  a  writ,  but  was  unable  to  serve  it  on  account  of  his 
wounds.  Our  contract  was  that  Mr.  Shoemaker  was  to  have  the  feea  and  we  were  to 
be  paid  as  posses.  We  could  not  capture  him,  and  upon  our  return  to  Neosho  Mr. 
Shoemaker  gave  us  a  note  to  Mr.  Britton,  stating  what  we  had  done,  and  for  him  to 
make  the  return  to  cover  our  fees.  Mr.  Britton  paid  us  each  $90.  Am  now  living  in 
Benton  County.  Arkansas.  Mr.  Harris  lives  in  Wyandott  County,  Kansas.  Did  not 
aee  Mr.  Donnelly. 

Orman  Clark,  bein^  duly  sworn,  says :  That  he  was  employed  by  John  Engle,  a 
deputy  marshal,  to  assist  in  the  arrest  of  William  Hall,  who  is  charged  with  larceny  in 
the  Choctaw  Nation.  Could  not  find  him.  Was  employed  from  February  16  to  28, 
1871.  Received  $42  from  Mr.  Donnelly.  I  now  live  m  the  Choctaw  Nation.  When 
employed  by  Mr.  Engle  was  at  Fort  Smith,  out  of  employment,  having  just  come  from 
Missouri.    Jacob  Murray  was  with  us  and  received  his  pay  also. 

The  foregoing  are  the  minutes  of  the  testimony  taken  in  the  above  entitled  case 
before  the  grand  jury,  for  November  term,  United  States  district  court  for  western 
district,  Arunsas. 

HENRY  E.  McKEE, 

Foreman* 
Jambs  A.  Lockhart, 

Clerk  Grand  Jury, 

21  WD 
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United  States  of  America, 

Western  district  of  Arkansas: 
I,  James  O.  Churchill,  clerk  of  the  United  States  district  court  for  the  western  dis- 
trict of  Arkansas,  do  hereby  certifv  that  Henry  E.  MoKee  and  James  A.  Lockbart, 
whose  names  appear  to  the  above  docn men t,  were  respectively  foreman  and  olerk  of 
the  grand  jury  at  the  November,  A.  D.  1871,  term  of  this  court. 
In  testimony  whereof  I  have  hereto  set  my  hand  and  official  seal,  at  Fort  Smith  in 

said  distHct,  this  28th  day  of  December^  A.  D.  1871.  

JAMES  O.  CHURCHILL. 

[SEAL.] 

Be  it  remembered  that  at  a  district  court  of  the  United  States  in  and  for  the  western 
district  of  Arkansas,  begun  and  holden  at  the  court-house  in  the  city  .of  Fort  Smith,  in 
said  district,  on  Monday  the  13th  day  of  November,  A.  D.  1871,  the  following  among . 
4»ther  proceedings  were  had,  to  wit : 

•  •••••• 

Saturday  Morning,  9  o'clock,  December  2, 1871. 
Court  met  pursuant  to  adjournment. 

Present,  the  Hon.  William  Story,  judge  of  ^the  district  court  of  the  United  States  for 
the  western  district  of  Arkansas. 

•  ••••*• 

United  States      ") 

'  vs,  I 

William  A.  Britton,  S  Charge.— Forging  Government  vouchers. 

James  W.  Donnelly,  I 

Edward  J.  Brooks.  J 

Now  on  this  day  come  the  grand  iury  in  and  for  the  western  district  of  Arkansas,  and 
make  known  to  the  court  here  that  they  have  ignored  the  charge  against  the  said 
William  A.  Britton,  James  W.  Donnelly,  and  Edward  J.  Brooks. 

Whereupon  it  is  ordered  that  they  be  discharged  of  and  from  their  recognisances 
and  go  hence  without  day. 

I,  James  O.  Churchill,  clerk  of  the  district  court  of  the  United  States  for  the  western 
district  of  Arkansas,  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the 
t>rder  in  the  above-entitled  cause,  as  the  same  appears  of  record  in  this  office. 

In  testimony  whereof  I  have  hereunto  affixed  my  hand  and  official  seal,  at  Fort 
'Smith,  in  said  district,  this  28th  day  of  December,  A.  D.  1871. 

JAMES  O.  CHURCHILL,  Clerk, 

[seal.] 


Exhibit  V. 


District  Attorney's  Office, 

Fort  Smith,  Ark.,  December  87,  1871. 
Sir  :  Inclosed  please  find  the  testimony  taken  in  the  case  of  the  United  States  t«. 
"William  A.  Britton,  late  marshal  of  this  district,  James  W.  Donnelly,  his  clerk,  and 
Edward  J.  Brooks,  United  States  commissioner. 

Newton  J.  Temple,  esq.,  my  assistant,  was  present  all  the  ti  i»e  before  the  grand  jury. 
4ind  had  the  cause  carenilJly  investigated,  and  from  the  evidence  in  said  cause  aoe 
from  iny  knowledge  of  the  subject,  fully  indorse  the  action  of  the  grand  jury. 
Very  respectfully, 

JAS.  H.  HUCKLEBERRY, 

United  States  Attwrneg. 
4Ion.  Geo.  H.  Williams, 

Attorney 'General, 


Ci^RK^s  Office  United  States  Courts, 

Eastern  District  of  Arkansas, 

IAmeBock,May2,mA, 
^SiR :  'Upon  the  receipt  of  your  telegram  of  1st  instant,  I  banded  the  same  to  the 
tslerk  of  tne  circuit  and  district  courts  for  this  district,  with  instructions  to  examine 
the  records  and  furnish  me  the  required  statement. 
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I  herewith  inclose  his  report.  The  clerk,  in  making  up  this  statement,  assumed  the 
term  to  embrace  the  whole  time  the  conrt  was  open  for  any  purpose.  With  a  view 
to  save  expense  to  the  Government  and  suitors  in  the  courts,  it  is  my  practice  to  have 
all  the  jury  causes  set  for  trial  and  tried  (to  the  exclusion  of  other  business)  with  as 
much  dispatch  as  possible,  and  during  the  time  a  jury  is  in  attendance  the  court  sits 
from  six  to  eight  hours  per  day. 

Having  no  other  courts  to  hold  and  the  bar  of  the  citv  being  much  engaged  in  other 
courts,  it  is  the  practice  to  dispose  of  the  chancery  and  admiralty  cases,  and' business 
in  bankruptcy  not  requiring  a  jury,  at  such  time  as  suits  the  convenience  of  counsel, 
and  for  that  purpose  the  court  is  kept  open  and  such  business  disposed  of  after  the 
jury  for  the  term  is  discharged. 

The  clerk's  statement  shows  the  whole  number  of  days  the  conrt  was  open,  and  the 
number  of  days  a  jury  was  in  attendance  at  each  term. 
After  the  jury  is  discharged  for  the  term  the  daily  sessions  are  usually  brief. 
I  am,  very  respectfully,  your  obedient  servant, 

HENRY  C.  CALDWELL, 
United  States  District  Judge,  Eastern  District,  Arkansas, 
Hon.  N.  G.  Ordway, 

Sergeant-at'Arms,  4'<^.,  Washington  City. 


Clerk*8  Office,  United  States  Courts, 

Eastern  District  of  Arkansas, 

LUtle  Bock,  May  2, 1874. 
Sir:  In  compliance  with  your  request  of  this  date  to  furnish  you  a  '* statement 
showing  the  number  of  days  of  sessions  of  regular  terms  of  the  United  States  conrts, 
eastern  district  of  Arkansas,  and  the  number  of  cases  disposed  of  from  July  1, 1871,  to 
July  1, 1873,''  I  inclose  herewith  such  statement,  as  the  same  appears  of  record  in  my 
office. 

I  am,  very  respectfully,  your  obedient  servant, 

RALPH  L.  GOODRICH, 

Clerk, 
Hon-  Henry  C.  Caldwell, 

United  States  District  Judge  Eastern  District,  Arkansas, 


Statement  showing  number  of  days  of  sessions  of  regular  terms  of  the  United  States  courts, 
eastern  district  Arkansas,  and  number  of  cases  disposed  of  from  July  1,  1871,  to  July  1, 
1873. 

Number  of  days  circuit  court,  October  term,  1871 50 

Number  of  days  district  court.  October  term,  1871 53 

Number  of  days  jury  in  attenaance,  October  term,  1871 30 

Number  of  days  circuit  court,  April  term,  1872 65 

Number  of  days  district  conrt,  April  term,  1872 40 

Number  of  days  jury  in  attendance,  April  term,  1872 18 

Number  of  days  circuit  conrt,  October  term,  1872 80 

Number  of  days  district  court,  October  term,  1872 41 

Number  of  days  jury  in  attenaance,  October  term,  1872 2$ 

Number  of  days  circuit  court,  April  term,  1873 82 

Number  of  days  district  court,  April  term,  1873 30 

Number  of  days  jury  in  attendance,  April  term,  1873 13 

Number  of  cases  disposed  of,  circuit  court,  October  term,  1871 233 

Number  of  cases  disposed  of,  district  conrt,  October  term,  1871 61 

Number  of  cases  disposed  of,  circuit  conrt,  April  term,  1872 162 

Number  of  cases  disposed  of,  district  court,  April  term,  1872 55 

Number  of  cases  disponed  of,  circuit  court,  October  term,  1872 130 

Number  of  cases  disposed  of,  district  court,  October  term,  1872 57 

Number  of  cases  disposed  of,  circuit  court,  April  term,  1873 116 

Number  of  oases  disposed  of,  district  court,  April  term,  1873 46 
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Exhibit  X. 
Statement  of  hunnesa,  ^c,  of  United  Stais$  district  court  at  Helena^  Ark, 
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III 

Dato. 

III 

1"- 

In  oases 
in  bank- 
ruptcy. 

In  aU  oth- 
er cases. 
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September  term,  1871 

March  term,  1872 

September  term,  187S.... 
March  term.  1873  ...     . 

15 
17 
9 

1 

15 
35 

1H 

«S,076  50 
1,775  50 
8,005i0 

12.911  00 
2,217  40 
2.432  90 

15,461  65 
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231 

77 

65 

130  00 

30  45 
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29  00 

|62  40  IflO.  449  75 

103  50     14, 791  90 

482  45       7, 194  40 

1,53840       1,66840 

Number  of  cases  now  on 
docket 

16 

Total 

5,857  60 

7,551  90 

20,684  25    

91  45 

^083  25 

Total  paid  Jurors  and  wit- 
nesses   

34,093  75 

Total  clerks*  fees  and 
emoluments  -  t  ^ 

2,174  TO 

t 

i 

Grand  total 

36  268  45 

1 

! 

I,  W.  A.  E.  Tisdale,  clerk  of  tbe  United  States  coart  for  the  western  district  of  At- 
kansAB,  do  certify  that  the  above  and  foregoing  statement  of  facts,  which  appear  of 
record  in  this  court,  is  tme  and  correct,  accoMing  to  the  best  of  my  knowledge  and 
belief. 

In  testimony  whereof  I  hereunto  set  my  hand  and  the  seal  of  said  coart  this  S9th 
day  of  April,  A.  D.  1874. 

[8KAL.J  W.  A.  E.  TI8DALE,  Clerk. 

By  J.  H.  PARR,  Deputy  Clerk. 
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43d  Congbess,  )      HOUSE  OF  EEPEESENTATIYES.     i  Report 
l8t  Session.     J  )  No.  627. 


LEGAL  RELATIONS  OF   THE  DISTRICT  OF  COLUMBIA  AND 
THE  UNITED  STATES. 


JuNB  1,  1874.— Recommitted  to  the  Committee  on  the  Judiciary  and  ordered  to  be 

printed. 


Mr.  Poland,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

EEPOliT: 

The  Committee  on  the  Judiciary ,  to  whom  was  referred,  by  the  House,  tlie 
following  resolution,  "  Resolved,  tJiat  the  Committee  on  the  Judiciary 
he  instructed  to  inquire  and  report  to  this  Rouse  the  legal  relations  he- 
tioeen  the  Federal  Oovemment  and  the  local  government  of  the  District 
of  Columbia,  and  the  extent  and  character  of  the  mutual  obligations  in 
regard  to  municipal  expenses  ;  and,  further,  to  inquire  and  report 
whether  some  accurately-defined  basis  of  expenditure  cannot  be  prescribed 
and  maintained  by  law,^  have  had  the  subject  under  consideration  and 
submit  the  following  report : 

THE  LEGAL  RELATIONS    BETWEEN  THE  FEDERAL  GOVERNMENT  AND 
THE  DISTRICT  OF  COLUMBIA. 

Upon  that  branch  of  the  resolution,  with  respect  to  the  legal  relations 
existing  between  the  Federal  Government  and  the  local  government  of 
the  District,  the  committee  remark  that  the  Constitution  of  the  United 
States  would  seem  to  determine,  as  accurately  as  it  is  possible  to  do, 
the  exact  legal  attitude  of  the  District  of  Columbia  toward  the  Federal 
Government.  In  clause  17,  section  8,  article  1,  of  the  Constitution, 
among  the  enumerated  powers  of  Congress  is  the  following : 

To  exercise  excIuslTe  legislation  in  all  cases  whatsoever  over  such  district  (not  ex- 
ceeding ten  miles  sqnare)  as  may^  by  cession  of  particular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  the  Government  of  the  United  States,  and  to  exer- 
cise like  authoritv  over  aU  places  purchased  by  the  consent  of  the  legislature  of 
the  State  in  which  the  same  shaU  be,  for  the  erection  of  iorts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings. 

Your  committee  understand  this  clause  of  the  Constitution  to  vest  in 
the  Congress  of  the  United  States  absolute  legislative  authority  over 
every  rightful  subject  of  legislation  within  the  District,  without  any  reser- 
vation whatever  to  any  State  or  States  or  to  the  people  within  the  Dis- 
trict itself. 

This  absolute  control  by  Congress  is  a  question  no  longer  admitting  of 
doubt,  if  any  ever  existed. 

It  may  be  assumed,  therefore,  that  the  Congress  has  supreme  legisla- 
tive power  over  the  District  of  Columbia,  and  that  in  the  exercise  of 
this  power  the  citizens  of  the  District  have  no  right  to  paiiicipate,  and 
can  have  no  right  except  such  as  may  be  delegate  to  them  by  Congress 
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itself.  How  far  this  power  may  be  delegated  is  a  qaestion  iiot  neces- 
sary at  this  time  to  discuss. 

The  debates  which  occurred  on  the  adoption  of  the  Constitution,  the 
public  sentiment  which  found  expression  in  various  ways  cotempora- 
neously,  are  full  of  interest,  and  are  suggestive  of  the  reasons  which 
impelled  the  States  to  provide  for  this  exclusive  control  by  Congress. 
But  as  they  shed  no  light  upon  the  question  of  power  other  than  to 
corroborate  the  view  here  expressed  and  now  no  longer  questioned,  the 
committee  have  not  thought  it  necessary  to  present  a  historical  review 
of  the  adoption  of  this  clause  of  the  Constitution.  That  it  was  neces- 
sary to  bestow  dignity  and  independence  upon  the  Government  was  not 
then  and  cannot  now  be  questioned. 

Upon  this  question  Mr.  Madison  wrote,  in  the  Federalist: 

Without  it,  not  only  the  pablio  authority  mifi^bt  be  insalted  and  its  prooeAdings  be 
intermpted  with  impunity,  but  a  dependence  of  the  members  of  the  General  Oovem- 
ment  on  the  State  comprehending]:  the  seat  of  government,  for  protection  in  the  exer- 
cise of  their  duty,  might  bring  on  the  national  conncils  an  imputation  of  awe,  or  influ- 
ence equally  dishonorable  to  tlie  Government,  and  dissatisfactory  to  the  other  members 
of  the  Confederacy.  This  consideration  has  the  more  weight  as  the  gradual  accnmo- 
lation  of  public  improvements  at  the  stationary  residence  of  Government  would  be 
too  great  a  public  pledge  to  be  left  in  the  hands  of  a  single  State,  and  would  create  so 
many  obstacles  to  a  removal  of  the  Government  as  still  &rther  to  abridge  its  necessary 
independence. 

In  strict  legal  sense,  there  can  be  said  to  be  no  such  thing  as  a  local 
government  of  the  District  of  Columbia,  for  there  can  be  no  government 
within  the  District  independent  of  that  of  the  Federal  Government;  and 
whatever  local  authority  there  may  be  now  existing,  or  which  may 
hereafter  be  set  up  within  the  District,  it  can  only  be  regarded  legally 
as  an  agency  of  the  Federal  Government;  and  whatever  authority  this 
local  government  may  exercise,  it  must  be  regarded  as  the  act  of  the 
United  States  through  their  delegated  representative. 

THE  EXTENT  AND  C5HAEACTEE  OF  THE  MUTUAL  OBLIGATIONS  IN  BE- 
GASD  TO  MUNICIPAL  EXPENSES. 

As  to  the  extent  and  character  of  the  mutual  obligations  between  the 
local  and  General  Government  respecting  municipal  expenses,  the  com- 
mittee have  found  the  question  one  of  greater  difficulty,  yet  capable,  as 
they  believe,  of  a  clear  solution.  This  branch  of  the  resolution  would 
seem  to  invite  an  examination,  first,  into  the  question  as  to  the  character 
and  extent  of  expenditures  contemplated  in  laying  out  the  Federal  city; 
and  second,  the  mutual  obligations  of  the  Federal  Government  and  the 
citizens  to  defray  these  expenses. 

In  answering  this  branch  of  the  resolution  it  becomes  necessary  to 
examine  somewhat  the  history  attending  the  location^ of  the  capital. 
Every  student  of  American  history  knows  that  few  questions  aroused 
greater  attention  in  the  Oontinental  Congress,  at  the  close  of  the  Bevo- 
lution,  than  the  question  as  to  a  permanent  seat  of  the  Government; 
/The  archives  of  the  Government  are  full  of  debates  on  that  subjeet^ 
Not  Only  the  future  tranquillity  and  well-being  of  the  United  States 
were  thought  to  depend  upon  it,  but  that  eveiy  principle  of  pnde  and 
honor,  and  even  of  patriotism,  were  involved  in  it.  The  act  to  estab- 
lish a  permanent  seat  of  government  was  approved  July  16,  1790.  The 
first  section  accepted  a  district  of  territory  upon  the  Potomac,  not  ex- 
ceeding ten  miles  square,  for  the  permanent  seat  of  government  of  the 
United  States.  Section  two  provided  that  "  the  President  be  authorized 
to  appoint       •        •        •       three  commissioners,  who        •        ♦        • 
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ehall,  under  the  direction  of  the  President,  survey,  and  by  proper  metes 
and  bounds  define  and  limit,  a  district  of  territory  under  the  limitations 
above  mentioned ;  and  the  district  so  defined  *  •  *  shall 
be  deemed  the  district  accepted  by  this  act.''  Section  three  authorized 
the  commissioners  to  purchase  or  accept  such  quantity  of  land  within 
8aid  district  "as  the  President  shall  deem  proper /or  the  use  of  the  United 
States^  Under  the  authority  of  this  act  the  commissioners  selected  the 
territory  embraced  within  the  present  limits  of  the  city  of  Washington 
as  that  portion  of  the  District  within  the  exclusive  control  of  Congress, 
which  they  deemed  necessary  for  the  use  of  the  United  States. 

When  the  selection  was  made,  the  ground  now  occupied  by  the  city 
was  a  primeval  forest,  with  few  inhabitants  upon  it,  who  had  no  purpose 
of  laying  it  ofi*  for  a  city.  The  selection  of  an  uninhabited  territory  for 
the  capital  city  was  directly  in  accordance  with  the  views  of  the  found- 
-ers,  who  believed  it  to  be  a  wise  policy  for  the  Government  to  establish 
its  capital  at  a  point  remote  from  the  immediate  influence  of  any  present 
or  prospective  great  commercial  city.  The  language  of  the  act  declares 
distinctly  the  object  of  the  Government  to  be  to  mark  out,  within  the 
ten  miles  square  mentioned  in  the  Constitution,  a  tract  "  for  the  use  of 
the  United  States,"  the  purpose  of  Congress  being  to  provide  a  Federal 
capital,  and  not  to  make  provision  for  any  other  interest  whatever. 

This  is  clearly  evidenced  by  the  deed  of  conveyance  made  by  the 
original  proprietors  of  the  soil,  on  the  29th  of  Jane,  1791.  The  convey- 
ance was  made  upon  certain  special  trusts,  some  of  which  it  is  important 
to  notice  in  this  connection. 

The  first  one  was : 

That  all  the  said  lands  are  hereby  bargained  and  sold,  or  auch  part  thereof  as  may  be- 
ikovght  necessary  or  proper,  to  be  laid  out,  together  with  other  lands  within  the  said 
Iiniit«,/or  a  Federal  city,  with  such  streets,  squares,  and  parcels  and  lots  as  the  President 
of  ike  United  States  for  the  time  being  shall  approve. 

The  proprietors  parted  with  all  the  soil  for  the  purpose  of  building 
here  a  Federal  city,  leaving  it  exclusively  with  the  President  to  select 
from  the  whole  whatever  he  might  deem  necessary  or  desirable  for  that 
porposAb  No  reservation  was  made  in  the  deed  for  the  benefit  of  the 
proprietors  other  than  that  after  the  President  had  indicated  all  the 
streets,  squares,  parcels,  and  lots  that  he  should  deem  proper  for  the 
use  of  the  United  States,  there  should  be  "  a  fair  and  equal  division  of 
the  remaining  lots,  and  the  United  States  should  pay  for  its  reservations 
and  lots  at  the  rate  of  25  pounds  sterling  per  acre."  The  deed  does  not 
provide  for  the  dedication  of  any  public  squares,  streets,  or  avenues  to 
the  public  use ;  but  the  absolute  fee  simple  vested  in  the  United  States, 
so  that  the  Government  could  at  any  time  close  a  street  or  occupy  a 
public  square  for  such  purposes  as  it  deemed  proper.  The  question  as 
to  the  scope  of  the  deed  in  this  regard  came  up  early  in  a  dispute 
between  the  commissioners  and  proprietors.  The  latter  thought  that 
the  United  States  had  the  right  only  to  use  the  streets  as  public  high- 
ways, and  not  to  alienate  them  or  divert  them  to  other  uses.  Attorney- 
Generals  Breckenridge,  Wirt,  and  Gushing  advised  that  the  fee-simple 
title  to  the  streets,  avenues,  and  reservations  was  in  the  United  States, 
and  it  was  so  held  by  the  Supreme  Court  in  the  case  of  Yan  Ness  et  ux, 
vs.  The  City  of  Washington,  (4  Peters,  232.) 

This  absolute  control  is  further  seen  iu  the  following  clause  of  the 
4eed : 

Bat  the  said  conveyance  to  the  said  grantor — 
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The  Government  was  to  reconvey  to  the  grantor  what  it  did  not 
require — 

his  heirs  or  assigns,  as  well  as  the  conveyance  and  purchase,  shall  he  on  and  subject  to  such 
terms  and  conditions  as  shall  he  thought  reasonable  by  the  President  for  the  time  being,  for 
regulating  the  mateiiaU  and  manner  of  the  buildings,  and  improvements  on  the  lots  generally 
in  the  said  city,  or  any  particular  streets,  or  parts  thereof  for  common  convenienoe^  safety,  and 
order. 

By  this  clause  of  the  deed  it  would  appear  that  the  construction  of 
the  houses  and  the  improvements  generally  were  to  be  subject  to  tlie 
discretion  of  the  President. 

An  examination  of  these  old  conveyances  shows  very  conclusively 
that  the  Federal  Grovernmeut  determined  that  no  other  interests  than 
those  of  the  United  States  should  be  primarily  considered,  and  that  all 
others  should  be  subordinate  to  these. 

The  plan  of  the  capital  city,  determined  upon  under  authority  of  Con- 
gress, and  subsequently,  on  December  13, 1791,  submitted  to  Congress 
by  President  Washington  in  a  message  of  that  date,  further  illustrates 
the  purpose  of  the  Federal  Government  in  establishing  its  capital. 

This  brings  us  to  the  consideration  of  the  question  as  to  the  extent 
and  character  of  expenses  contemplated  in  building  the  Federal  city.  It 
is  perfectly  manifest  from  a  moment's  examination  of  this  plan  t^at  a 
city  was  laid  off  here  for  the  use  of  the  United  States  upon  a  scale  hith- 
erto unknown  in  this  or  any  other  country ;  upon  a  plan  to  carry  out 
which  would  inevitably  lead  to  an  expenditure  entirely  beyond  the  re- 
quirements of  a  city  for  business  purposes.  It  was  a  plan  haWng  ref- 
erence, peculiarly  to  the  wants  of  the  Government,  and  not  to  those  of 
its  inhabitants ;  its  streets  and  avenues,  in  number,  length,  and  width, 
are  upon  a  scale  that  was  appropriate  for  a  national  capital,-  but  was 
entirely  inappropriate  to  the  demands  of  a  sparse  population  not  en- 
gaged in  manufacturing  or  commerce,  and  when  manufactures  and 
commerce  were  not  encouraged  to  come.  Not  only  are  the  streets  unu- 
sually wide  and  numerous,  but  throughout  the  city  are  large  reserva- 
tions, so  that  it  may  be  estimated  that  the  whole  area  thus  set  apart 
embraces  much  more  than  one-half  of  the  whole  city,  the  streets  and 
avenues  alone,  of  which  there  are  260  miles,  varying  in  width  from  90 
to  160  feet,  amounting  to  one-half  of  the  entire  area  of  the  city. 

The  following  table  of  comparative  street  areas  will  illustrate  the 
scale  of  magnificence  upon  which  the  city  was  laid  out : 

Ratio  of  street  areas  of  certain  cities. 

Per  c«nt^ 

Paris ^.08 

Vienna 35. 05? 

Philadelphia 29. 08 

Berlin 26.04 

Boston 26.02 

New  York 35.03 

Washington *...  54.05 

The  original  plan  was  the  work  of  Major  L'Enfant,  an  engineer  and 
architect  who  had  attached  himself  to  our  cause  during  the  Revolution^ 
and  had  been  upon  Washington's  staff.  The  final  plan,  and  the  one 
subsequently  submitted  to  Congress,  was  by  Major  EUicott  As  illus- 
trating the  grandeur  of  this  plan,  and  the  magnificent  intentions  of  the 
Government  in  adopting  it,  the  committee  have  deemed  it  of  sufficient 
importance  to  give  in  this  report  the  obsersations  explanatory  of  it^ 
to  be  found  upon  the  original  draught  now  in  the  possession  of  the  engi- 
neer in  charge  of  public  buildings  and  grounds. 
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OBSERVATIONS  EXPLANATORY  OF  THE  PLAN. 

First.  The  positioDS  for  the  different  grand  edifices,  and  for  the  several  grand  squaref , 
or  areas  of  different  shapes,  as  they  are  laid  down,  were  first  determined  on  the  most 
advantageous  ground,  commanding  the  most  extensive  prospect,  and  the  better  sus- 
ceptible of  such  improTements  as  the  various  intents  of  the  several  objects  may  re- 
quire. 

Secondly.  Lines  or  avenues  of  direct  communication  have  been  devised  to  connect 
the  separate  and  most  distant  objects  with  the  principal,  and  to  preserve  through  the 
whole  a  reciprocity  of  sight  at  the  same  time.  Attention  has  been  paid  to  the  passing 
of  those  leading  avenues  over  the  most  favorable  ground  for  prospect  and  convenience. 

Thirdly.  North  and  south  lines^  intersected  by  others  runnins^  due  east  and  west, 
make  the  distribution  of  the  cit^  into  streets,  squares,  &,o.,  and  those  lines  have  been 
so  combined  as  to  meet  at  certain  given  points  with  those  divergent  avenues,  so  as  to 
form  on  the  spaces  first  determined  the  different  squares  or  areas,  which  kre  all  pro- 
portioned in  magnitude  to  the  number  of  avenues  leading  to  them. 

BREADTH   OP  STREETS. 

Every  grand  transverse  avenue,  and  every  principal  divergent  one,  such  as  the  com- 
munication from  the  President's  House  to  the  Congress  House,  &c.,  are  160  feet  in 
breadth,  and  thus  divided : 

'^  Feet. 

Ten  feet  of  pavement  on  each  side 20 

Thirty  feet  of  gravel  walk,  planted  with  trees  on  each  side 60 

Eightyfeet  in  the  middle  for  carriage-way bO 

160 
The  other  streets  are  of  the  following  dimensions,  to  wit: 

Feet. 

Those  leading  to  public  buildings  or  markets 130 

Others 110 

Others 90 

Li^nfant  then  informs  us  how  these  lines  were  drawn. 

In  order  to  execute  the  above  plan,  Mr.  Elliott  drew  a  true  meridional  line  by  celes- 
tial observation,  which  passes  through  the  area  intended  for  the  Congress  House.  This 
line  is  crossed  by  another  line  due  east  and  west,  which  passes  through  the  same  area. 
Tbeee  lines  were  accurately  measured  and  made  the  basis  on  which  the  whole  plan  was 
executed.  He  ran  all  the  lines  by  a  transit  instrument,  and  determined  the  acute 
angles  by  actual  measurement,  and  left  nothing  to  the  uncertainty  of  the  compass. 

REFERENCES. 

A.  The  equestrian  figure  of  George  Washington ;  a  monument  voted  in  178^5  by  the 
late  Continental  Congress. 

This  is  the  site  now  occupied  by  the  unfinished  Washington  monument. 

B.  A  historic  column,  also  intended  for  a  mile  or  itinerary  column,  from  whose  sta- 
tion (a  mile  from  the  Federal  house)  all  distances  of  places  through  the  continent  are 
to  be  calculated. 

This  spot  is  now  what  is  known  as  Lincoln  Square,  near  the  terminus  of  East  Capi- 
tol street. 

C.  A  naval  itinerary  column,  proposed  to  be  erected  to  celebrate  the  first  rise  of  the 
Navy,  and  to  stand  a  ready  monument  to  consecrate  its  progress  and  achievements. 

This  spot  is  near  the  steamboat-landing,  at  the  foot  of  Seventh  street. 

D.  This  church  is  intended  for  national  purposes,  such  as  public  prayer,  thanksgiv- 
ings, funeral  orations,  &c.,  and  assigned  to  the  special  use  of  no  particular  sect  or  de- 
nomination, but  equally  open  to  all.  It  will  be  likewise  a  proper  shelter  for  such  mon- 
uments as  were  voted  by  the  late  Continental  Congress  for  those  heroes  who  fell  in  the 
cause  of  liberty,  and  for  such  others  as  may  hereafter  be  decreed  by  the  voice  of  a 
grateful  nation. 

£.  Five  grand  fountains  intended  with  a  constant  spout  of  water. 

N.  B.  There  are  within  the  limits  of  the  city  above  twenty-five  good  springs  of  ex- 
cellent water,  abundantly  supplied  in  the  driest  seasoq,  of  the  year. 

These  fountains  were  to  have  been  located :  one  on  Pennsylvania  avenue,  between 
Twentieth  and  Twenty-second  streets  west ;  another  on  New  York  avenue,  between 
Twelfth  and  Thirteenth  streets ;  another  on  Pennsylvania  avenue  and  Ninth  street; 
one  on  New  Jersey  avenue  and  G  street,  southwest ;  another  on  Maryland  avenue  and 
Eighth  street,  northeast. 
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F.  Grand  cascade  formed  by  the  water  from  the  source  of  the  Tiber. 
This  was  at  the  base  of  the  Capitol. 

G.  Public  walk,  being  a  square  of  1,200  feet,  through  which  carriages  may  asoeod  to 
the  upi>er  square  of  the  Federal  House. 

This  is  what  is  now  known  as  the  Mall. 

H.  Grand  avenue,  400  feet  in  breadth  and  about  a  mile  in  length,  bordered  with 
gardens,  ending  in  a  slope  from  the  houses  on  ea>ch  side.  This  avenue  leads  to  the 
Monument,  A,  and  connects  the  Congress  garden  with 

I.  The  President's  park,  and  the 

K.  Well-improved  field,  being  a  part  of  the  walk  from  the  President's  house,  of  about 
1,800  feet  in  breadth  and  of  three-fourths  of  a  mile  in  length.  Every  lot  deep-colored 
red,  with  green  plats,  designates  some  of  the  situations  which  command  the  most 
agreeable  prospects,  and  which  are  the  best  calculated  for  spacious  houses  and  gardens, 
such  as  may  accommodate  foreign  ministers,  4&c. 

L.  Around  the  square,  (Capitol  Square,)  and  all  along. 

M.  The  avenue  from  the  two  bridges  to  the  Federal  House,  the  pavement  on  each 
side  will  pass  under  an  arched  way,  under  whose  cover  shops  will  be  most  con  venieutly 
and  agreeably  situated.    The  street  is  160  feet  in  breadth  and  a  mile  long. 

The  squares  colored  yellow,  being  fifteen  in  number,  are  proposed  to  be  divided 
among  the  several  States  in  the  Union  for  each  of  them  to  improve,  or  subscribe  a  sum 
additional  to  the  value  of  the  land  for  that  purpose,  and  the  improvements  around  the 
squares  to  be  completed  in  a  limited  time. 

The  center  of  each  square  will  admit  of  statues,  columns,  obelisks,  or  any  other 
ornaments  such  as  the  different  States  may  choose  to  erect,  to  perpetuate  not  only  the 
memory  of  such  individuals  whose  counsels  or  military  achievements  were  conspicuous 
in  giving  liberty  and  independence  to  this  country,  but  also  those  whose  usefulness 
hath  rendered  them  worthy  of  general  imitation  to  invite  the  youth  of  succeeding 
generations  to  tread  in  the  paths  of  those  sages  or  heroes  whom  their  country  has  thought 
pixiper  to  celebrate. 

The  situation  of  these  squares  is  such  that  they  are  the  most  advantageously  and 
reciprocally  seen  from  each  other,  and  as  equally  distributed  over  the  whole  city  dis- 
trict,  and  connected  by  spacious  avenues  around  the  grand  Federal  improvements,  aad 
as  contiguous  to  them,  and  at  the  same  time  as  equally  distant  from  each  other  as  cir- 
cumstances would  admit.  The  settlements  around  these  squares  must  soon  become 
connected. 

The  figures  colored  red  are  intended  for  the  use  of  all  religious  denominations,  on 
which  they  are  to  erect  places  of  worship,  and  are  proposed  to  be  allowed  them  in  the 
manner  as  those  colored  yellow  to  the  different  States  in  the  Union,  but  no  bury- 
ing grounds  will  be  admitted  within  the  limits  of  the  city,  an  appropriation  being  in- 
tended for  that  purpose  without. 

N.  B. — There  are  a  number  of  squares,  or  areas,  unappropriated,  and  in  situations 
proper  for  colleges,  academies,  and  of  which  every  society  whose  object  is  national  may 
be  accommodated. 

The  committee  believe  there  can  be  no  question,  in  laying  out  such  a 
city  as  is  here  described,  that  it  was  fully  contemplated  by  Govemment 
that  the  extent  of  expenditures  would  keep  pace  with  the  magnificence 
of  the  plan  to  be  ultimately  carried  out.  The  founders  of  the  capital 
city  evidently  did  not  believe  that  in  their  time  this  plan  could  be  con- 
summated, but  they  were  establishing  the  permanent  seat  of  govern- 
ment. It  was  as  the  Supreme  Court  said  in  Van  Ness  vs.  The  City  of 
Washington:  " The  grants  were  made  for  the  foundation  of  a  Federal 
city,  and  the  public  fkith  was  necessarily  pledged  when  the  grants  were 
accepted  to  found  such  a  city."  And  again  in  the  same  opinion,  "  that 
the  city  was  designed  to  last  in  perpetuity — capitoli  immobile  saxum,'^ 

The  Federal  city  was  to  be  a  temple  erected  to  liberty,  toward  which 
the  wishes  and  expectations  of  all  true  friends  of  every  country  would 
necessarily  be  directed  ;  and,  considered  under  such  important  points  of 
view  as  evidently  controlled  the  minds  of  the  founders,  it  could  not  be 
calculated  on  a  small  scale.  Everything  about  it  was  to  correspond 
with  the  magnitude  of  the  object  for  which  it  was  intended.  It  foresaw 
a  far  distant  future  when  it  was  to  be  the  center  of  a  continent  under 
one  form  of  government  looking  to  it  for  its  laws  and  for  its  protection. 
It  was  to  be  a  city  where  all  improvements  made  and  expenses  incurred 
were  to  be  for  the  benefit  of  the  whole  people. 
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Viewing  tbe  capital  dty  in  this  national  aspect,  we  may  well  under- 
stand the  motives  which  governed  its  fonnders  in  imposing  upon  all 
who  were  to  come  after  them  such  duties  and  respoDsibilities  toward  it 
as  wonld  be  peculiar  to  the  capital  city  alone^  and  which  would  fully 
justify  a  liberal  if  not  a  munificent  policy  in  expenditures. 

As  to  the  mutual  obligations  of  the  Federal  Oover^ment  and  the  cit- 
izens to  defray  these  expenses,  the  committee  find  little  difficulty*  It 
is  clear,  if  this  national  capital  was  founded  for  the  use  of  the  United 
States,  and  was  placed  under  its  exclusive  government  and  control, 
and  ui>on  a  scale  of  magnificence  appropriate  only  for  a  national  capi- 
tal, it  never  could  have  been  contemplated  that  the  burden  of  expendi- 
tures should  fall  upon  those  citizens  of  the  Unite<l  States  who  might 
temiK)rarily  or  permanently  take  up  a  residence  at  the  capital  Origi- 
nally we  know  there  was  no  population  here  to  which  the  Government 
could  look  for  contributions  toward  these  expenditures ;  and  as  the  city 
was  not  to  become  one  of  trade  and  commerce  and  manufactures,  the 
local  population  could  not  be  looked  to  in  the  future  as  being  sufficient, 
either  in  numbers  or  wealth,  to  carry  out  the  magnificent  intentions  of 
the  founders.  Nor,  indeed,  would  it  have  been  just  to  impose  this  bur- 
den upon  them ;  for,  upon  the  theory  upon  which  the  capital  was  founded, 
all  these  expenditures  would  ultimately  be  for  the  benefit  of  tbe  whole 
people,  and  justice  would  dictate  that  the  burden  should  fall  upon  the 
whole  people. 

In  November,  1800,  when  Congress  first  assembled  here.  President 
Adams  congratulated  the  people  of  the  United  States  ou  the  assembling 
of  Congress  at  tbe  permanent  seat  of  their  Government,  and  upon  the 
prospect  of  a  residence  not  to  be  changed.    He  said : 

It  is  for  you,  gentlemen,  to  consider  whether  the  local  powers  of  the  District  of  Colam- 
bia,  vested  by  the  Constitution  in  the  Congress  of  the  United  States,  shall,  be  immedi- 
ately exercised.  If,  in  your  opinion,  this  important  trust  ought  now  to  be  executed,  you 
cannot  f oily  while  performing  t/,  to  take  into  view  the  probable  situation  of  the  territory ^  for  the 
happiness  of  wfUch  you  are  about  to  provide.  You  will  consider  it  as  the  capital  of  a  great 
natioUf  advancing  with  inexhaustible  rapidity  in  arts,  in  commerce,  in  wealth,  and  in 
population,  'and  possessing  within  itself  those  energies  and  resources  which,  if  not 
thrown  away  or  lamentabTy  misdirected,  will  secure  to  it  a  long  course  of  prosperity 
and  self-government. 

The  Senate  replied : 

We  meet  you,  sir,  and  the  other  branch  of  the  National  Legislature,  in  the  city  which 
is  honored  by  the  name  of  our  late  hero  and  sage,  the  illustrious  Washington,  with 
sensations  and  emotions  which  exceed  our  power  of  description.  •  •  •  • 
Great,  indeed,  would  have  been  our  gratification  if  his  sum  of  earthly  happiness  had 
been  completed  by  seeing  the  Government  thus  peaceably  convened  at  this  place. 
*  *  •  •  The  question  whether  the  legal  powers  over  the  District  of 

Colnmbia,  vested  by  the  Constitution  in  the  Congress  of  the  United  States,  shaU  be 
immediately  exercised,  is  of  great  imijprtance,  and  in  deliberating  upon  it  we  shall 
natoraUy  be  led  to  weigh  the  attending  circumstances  and  every  probable  consequence 
of  the  measures  which  may  be  proposed. 

The  House  replied : 

A  consideration  of  those  powers  which  have  been  vested  in  Congress  over  the 
District  of  Columbia  will  not  escape  our  attention,  nor  shall  we  forget  that,  in  exer- 
cising these  powers,  a  regard  must  be  had  to  those  events  which  will  necessarily  attend 
the  capital  of  America. 

That  Mr.  Adams  and  the  Congress  addressed  by  him  regarded  this 
capital  city  as  the  child  of  the  Union,  whose  ultimate  greatness  and 
grandeur  would  depend  solely  upon  the  Government,  there  can  be  no 
doubt. 

Upon  the  second  question  involved  in  this  branch  of  the  resolution,  to 
wit,  the  extent  and  character  of  the  mutual  obligations  of  the  General 
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and  local  OovemmentB  to  defray  the  necessary  expenses  to  carry  oat  the 
intention  of  the  founders,  the  committee  would  remark  that  the  eariy 
history  of  legislation  relating  to  the  capital  woald  indicate  that  the 
founders  looked  to  the  General  Qovernment  almost  entirely  for  means  to 
improve  the  capital  city.  The  original  government  of  the  city  was  in 
the  hands  of  a  board  of  commissioners  created  by  the  act  of  16th  of  July, 
1790.  On  May  1, 1802,  an  act  passed  abolishing  the  office  of  commission- 
ers and  providing  that  the  atfiairs  of  the  city  should  be  thereafter  under 
the  direction  of  a  superintendent  to  be  appointed  by  the  President. 

The  act  of  March  3, 1803,  fixes  the  salary  of  the  superintendent,  and 
appropriates  from  the  Treasury  of  the  United  States  $50,000,  among 
other  purposes,  for  keeping  in  repair  highways  between  the  Capitol  and 
other  public  buildings.  The  government  of  the  city  up  to  this  time  was 
directly  by  legislation  of  Congress ;  but  as  it  was  anticipated  the  grow- 
ing wants  of  the  city  would  require  local  municipal  legislation,  which  it 
would  be  inconvenient  always  to  be  obliged  to  apply  to  Congress  for,  a 
charter  was  given  to  the  city,  approved  May  3, 1802. 

The  mayor  was  appointed  by  the  President  and  the  council  elected 
by  the  fi*ee  white-tax  payers.  No  authority  was  extended  over  the  streets 
and  avenues  other  than  that  the  corporation  was  permitted  to  keep 
them  in  repair  agreeably  to  the  plan  of  said  city.  This  charter  was 
renewed  from  time  to  time  with  extended  power.  Meanwhile  the  inter- 
est of  the  Unite<l  States  passed  into  the  control  of  an  officer  known  as  the 
Commissioner  of  Public  Buildings  and  Grounds,  now  the  Engineer  in 
Charge  of  Public  Buildings  and  Grounds. 

The  original  deed  of  conveyance,  it  will  be  remembered,  provided  that 
the  Government  should  have  each  alternate  lot.  The  fund  derived 
from  the  proceeds  of  the  sale  of  these  lots  by  the  United  States  was 
thought  at  the  time  to  be  sufficient,  by  judicious  management,  to  go  for 
toward  the  improvement  of  the  city,  and  the  act  of  1802  direct^  the 
sale  of  lots  to  re-inforce  this  city  fund. 

Upon  January  11,  1802,  Mr.  Jefferson,  in  a  message  to  Congress, 
says :  ^^  If  indulgence  for  the  funds  can  be  adopted,  these  lots- will  prob- 
ably create  a  reserve  of  great  and  permanent  value.^  He  further  says : 
"  If  the  sale  is  forced  for  the  payment  of  Government  loans,  I  fear 
the  whole  property  will  be  sacrificed  and  the  residuary  interest  of  the 
city  entirely  losf  This  residuary  interest  was  the  right  to  the  pro- 
ceeds of  the  sale  of  lots  for  the  purpose  of  improving  the  city. 

In  the  charter  act  of  1820  the  Commissioner  of  Public  Buildings  is 
directed  to  re-imburse  the  corporation  of  Washington  a  just  proportion 
of  expenses  incurred  in  opening,  paving,  or  otherwise  improving  any 
of  the  streets  or  avenues  in  front  of  public  buildings,  squares,  and  res- 
ervations out  of  moneys  arising  Irom  the  sale  of  lots  belonging  to  the 
United  States.  A  similar  provision  was  in  the  act  of  May,  1826,  and 
the  act  of  May,  1848. 

The  12th  section  of  the  last-mentioned  act  provides  that  the  Commis- 
sioner of  Public  Buildings  shall — 

From  time  to  time  cause  to  be  opened  and  improved  such  avenaee  and  streets,  or 
parts  or  portions  thereof,  as  the  President  of  ttie  United  States  shall  deem  necessary 
for  the  public  convenience,  and  he  shall  defr&y  the  expenses  thereof  out  of  any  money 
arising,  or  which  shall  have  arisen,  from  the  sale  of  lots  in  the  city  of  Washington  be- 
lon^ng,  or  which  may  have  belonged,  to  the  United  States. 

There  can  be  no  doubt  that  if  the  fund  intended  to  be  provided  through 
the  proceeds  of  the  sale  of  lots  had  been  judiciously  managed  and  ex- 
pended, it  would  have  gone  far  toward  developing  the  plan  upon  which 
the  city  was  laid  out. 

This  fund  had  amounted  in  1834  to  8741,024.45,  (see  report  to  the 

Digitized  by  V^OOQIC 


AND   THE   UNITED   STATEg.  9 

•Senate,  February  2, 1835,)  nearly  all  of  which  had  gone  toward  the  con- 
struction of  public  buildings,  leaving  but  little  for  the  improvement  of 
streets,  avenues,  and  reservations. 

Tour  committee  have  no  means  of  ascertaining  the  motives  of  Congress 
at  that  period  for  abandoning  the  improvement  of  the  city  wholly  to  the 
citizens  themselves.  But  we  may  well  infer  that  a  Government  which 
had  to  borrow  money  from  States  bordering  upon  the  District  to  com- 
mence the  construction  of  public  buildings  at  the  capital  would  have  no 
resources  out  of  which  to  carry  on  extended  improvements.  The  neces- 
sities of  the  young  republic  required  the  exercise  of  the  closest  economy, 
and  this  left  little  beyond  the  absolute  necessary  expenses  o^the  Gov- 
ernment to  be  devoted  to  the  adornment  of  the  capital.  While  it  is  true 
that  for  many  years  the  Government  did  little  toward  improving  its 
capital,  it  is  equally  true  that  it  has  always  acknowledged  its  obligation 
to  do  so. 

In  1834  the  question  involved  in  the  resolution  now  under  consider- 
ation was  fully  before  Congress,  and  was  acted  upon  affinnatively  in 
acoordauce  with  the  views  herein  expressed.  A  very  full  report  was 
made  to  the  Senate,  February  2, 1835,  in  which  the  relations  of  the  Dis- 
trict are  very  clearly  defined.  After  referring  to  the  unusual  magni- 
tude and  extent  of  the  city,  the  great  width  of  the  avenues  and  streets^ 
the  creation  of  a  city  in  a  short  space  of  time,  the  pressure  for  public 
improvements  being  sudden,  the  sparse  population  upon  whom  the  bur- 
den fell,  the  report  says : 

The  committee  are  of  the  opinion  that  the  Government  was  bonnd  by  every  princi- 
ple of  equal  right  and  justice  to  pay  a  proportion  of  the  expenses  incurred  upon  this 
subject  equal  to  the  amount  of  property  which  it  held,  and  which  was  to  be  increased 
in  valne  und  benefited  by  it,  and  this  would  have  been  greatly  more  than  one-half.  If 
4he  streets  are  its  pit>perty,  and  to  be  regarded  as  altogether  under  its  control,  it  is 
not  easy  to  perceive  why  it  should  call  upon  or  permit  others  to  keep  that  property  in 
order ;  and  if  the  streets  are  to  be  regarded  as  for  the  joint  convenience  of  the  Gov- 
ernment and  the  inhabitants,  the  expenses  of  maintaining  them  should  be  joint,  and  in 
proportion  to  their  respective  interests ;  and  that  the  early  action  of  the  Government 
was  in  conformity  to  this  principle. 

The  report  further  notices  that  the  immense  property  of  Government 
which  has  been  equally  benefited  by  the  expenditures  of  the  citizens  for 
improvements  has  been  at  all  times  free  from  taxation,  while  the  prop- 
erty of  individuals  adjoining  has  been  subject  thereto :  that  in  several 
States  of  the  Union  where  the  Government  holds  landed  estate  it  has 
paid  taxes  upon  it,  and  those  taxes  have  been  expended  for  the  ordi- 
nary municipal  expenses  of  the  place  where  the  same  is  situated. 

Whether  this  latter  fact  be  true  or  not  your  committee  have  no  evi- 
dence. The  report  further  calls  attention  to  the  fact  that  the  hardships 
to  private  property-holders  in  exemption  of  Government  property  from 
taxation,  is  strikingly  illustrated  when  it  is  remembered  that  the  Gov- 
ernment has  been  the  owner  of  lots  held  for  sale  ever  since  the  capital 
was  located  here,  and  yet  these  lots  not  reserved  for  public  use,  but  held 
by  the  Government  for  speculation,  have  paid  no  taxes.  The  report 
concludes  as  follows : 

In  the  investigation  of  the  subject  committed  to  them,  and  of  the  relief  to  be  pro- 
posed, the  committee  have  been  unable  to  separate  the  interests  of  the  District  crom 
the  interests  of  the  United  States.  They  regard  it  as  the  child  of  the  Union,  as  the 
creation  of  the  Union  for  its  own  purposes.  That  the  design  of  the  Constitution  and 
its  founders  was  to  create  a  residence  for  the  Government,  where  they  should  have 
absolute  and  unlimited  control,  which  should  be  regulated  and  governed  by  them 
without  the  interference  of  partial  interests  in  the  States ;  which  should  be  built  up 
and  sustained  by  their  authority  and  resources,  not  dependent  upon  the  will  or  re- 
sources of  any  State  or  local  interest. 

If  this  had  not  been  the  design,  a  temporary  or  permanent  seat  of  Government 
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woald  have  been  selected  in  some  populous  city,  or  some  territory,  subject  to 
jurisdiction ;  and  if  this  was  the  design  it  is  not  easy  to  comprehend  eithc 
principle  which  would  prevent  the  Government  from  a  liberal  appropriation  of  the 
national  resources  to  accomplish  the  object,  or  the  policy  which  couJd  confine  the  city 
to  the  means  possessed  by  the  inhabitants  for  its  improvement. 

In  these  views  your  committee  entirely  concur.  The  committee  be- 
lieve that  they  express  the  relations  of  the  General  Government  and 
the  District  government  with  respect  to  municipal  exi)enses. 

There  is  something  revolting  to  a  proper  sense  of  justice  in  the  idea 
that  the  United  States  should  hold  free  from  taxation  more  than  one- 
half  of  tbe  area  of  the  capital  city,  should  require  to  be  maintained  a 
city  upon  an  unusually  expensive  scale  from  which  the  ordinary  reve- 
nues derived  from  commerce  and  manufactures  are  excluded  ;  that  in 
such  a  case  the  burden  of  maintaining  the  expenses  for  the  capital 
should  fall  upon  the  resident  population. 

A  very  large  proportion  of  this  population  are  temporary  residents, 
and  only  brought  here  to  serve  the  Government  in  various  capacities. 
They  acquire  no  permanent  interest  and  generally  hold  but  little  prop- 
erty. The  remaining  portion  of  the  population  is  made  up  chiefly  of 
persons  engaged  in  minor  traffic,  and  in  supplying  the  wants  of  the 
Government,  of  themselves,  and  of  the  temporary  residents  referred 
to,  so  that  there  is  absolutely  no  source  of  revenue  which-  can  be  looked 
to  as  a  permanent  support  for  the  necessary  expenditures  of  this  city. 
Aside,  then,  from  all  question  of  sentiment  or  patriotism  or  pride  in  the 
national  capital,  your  committee  are  impressed  with  the  belief  that  the 
Federal  Government  sustains  at  least  such  relation  toward  the  citizens 
and  the  local  government  as  would  require  it  to  contribute  to  municipal 
expenses  an  amount  bearing  the  relation  to  the  whole  amount  required, 
which  the  interest  of  the  Federal  Government  here  bears  to  the  interes^ 
of  the  local  government ;  and  this  thiey  believe  to  be  at  least  one-halfl 

AN  ACCURATE  BASIS  OF  EXPENDITURE  SHOULD  BE  DEFINED. 

As  to  the  third  and  last  branch  of  the  resolution  asking  whether  some 
accurately  defined  basis  of  expenditure  cannot  be  prescribed  and  main- 
tained by  law,  your  committee  remark  that  they  believe  this  to  be  of 
paramount  importance,  both  to  the  Federal  and  local  government. 

There  never  has  been,  since  the  location  of  the  capital  at  this  place, 
any  consistency,  or  even  intelligence  in  the  adjustment  of  these  expend- 
itures. For  example,  the  Government  is  now  paying  two-thirds  of  the 
expenses  incurred  by  the  police  force  of  the  city,  and  by  law  is  also  pay- 
ing one-third  of  the  expense  of  the  fire  department  of  the  city,  and  yet  it- 
must  be  admitted  that  both  these  departments  are  equally  important  to 
the  Federal  as  well  as  local  government ;  while  at  the  same  time  the 
Government  is  contributing  nothing  toward  the  support  of  other  branches 
of  the  local  government  that  have  equal  claims  upon  it  for  assistance. 

In  the  matter  of  lighting  the  city  the  District  is  paying  an  annual 
expense  of  $150,000,  and  is  lighting  over  three  thousand  lamps,  many 
of  them  around  Government  property^  and  within  Government  reserva- 
tions, while  the  General  Government  is  lighting  but  about  one  hundred 
lamps  at  an  expense  of  about  five  thousand  dollars,  all  of  this  being 
for  the  lamps  immediately  about  the  Capitol  building  and  the  Presi- 
dent's house. 

The^health  department  is,  in  part,  sustained  by  the  General  Govern- 
ment, while  the  public  schools  receive  no  aid  whatever.  And  yet  in 
these  schools  it  is  found  that  over  seventy-three  per  cent,  of  the  parents 
whose  children  attend  school  pay  no  taxes  5  that  over  thirty  per  cent 
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are  the  children  of  parents  in  Government  employment,  and  over  thirty- 
two  per  cent,  the  children  of  colored  parents. 

The  committee  find,  also,  that  the  expenditures  of  Government  have 
never  been  upon  any  fixed  principles,  bnt  have  been  unsteady  and  fit- 
ful, and  in  such  manner  as  to  almost  entirely  fail  to  carry  out  any  of  the 
featnres  in  the  plan  of  the  city. 

From  a  statement  of  expenditures  by  the  Government  by  the  Treas- 
ury Department  up  to  1871,  we  find  that  some  years  the  Government 
would  appropriate  quite  a  large  sum,  and  other  years  quite  a  small  sum. 
In  the  year  1869,  for  example,  the  expenditures  were  over  three  hun- 
dred thousand  dollars,  while  the  year  following  they  were  but  about 
two  thousand  dollars ;  and  the  year  following  that,  $10,000 ;  the  total 
expenditures  up  to  1871  for  improvements  of  avenues  and  streets  being 
but  a  little  over  one  million  dollars,  during  which  period  the  local  gov- 
ernment for  the  District  has  expended  over  nine  times  that  amount. 

Your  committee  will  not  attempt  to  present  a  comparative  statement 
of  expenditures  made  by  the  Federal  and  local  governments.  Eefer- 
ence  has  been  made  to  expenditures  only,  to  show  the  utter  lack  of  any 
policy  toward  the  District,  which  runs  through  the  whole  legislation  of 
Congress,  and  this  is  sufficiently  illustrated  in  the  one  fact,  that  the 
Forty-second  Congress  appropriated  more  money  toward  the  improve- 
ment of  the  capital  than  had  been  appropriated  during  the  seventy 
years  preceding.  It  is  believed  that  it  would  be  much  wiser  and  much 
more  economical,  both  to  the  national  and  local  governments,  to  fix 
upon  a  definite  sum,  or  proportion,  to  be  contributed  by  both,  and  that 
it  is  more  important  that  these  appropriations  should  be  made  regularly 
and  upon  some  well-defined  principle,  than  that  they  should  be  large. 
Such  a  course,  had  it  been  adopted  in  1800  and  steadily  pursued  toward 
the  capital,  would  have  made  it  to-day  the  most  beautiful  capital  city 
in  the  world;  and  such  a  course  now,  steadily  pursued,  will  make  it  so 
at  no  very  distant  day. 

Your  committee  would  not  hesitate  to  undertake  the  preparation  of  a 
bill  looking  to  this  well-defined  basis  of  expenditures ;  bnt  in  view  of 
the  fact  that  a  joint  committee  of  the  Senate  and  House  have  been 
charged  with  an  examination  into  all  the  questions  in  their  detail,  which 
should  be  first  examined  before  maturing  such  a  measure,  and  your 
committee  is  not  so  charged,  nor  in  possession  of  the  necessary  facts, 
they  therefore  feel  constrained  to  submit  these  general  views  and  wait 
the  further  order  of  the  House,  should  the  joint  committee  referred  to 
fail  to  present  a  bill  answeriug  the  inquiry  of  the  resolution. 
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43d  Congress,  }     HOUSE  OF  RBPEESENTATIVES.      (  Rbpobt 
l8t  Session,     f  )  No.  628. 


GENEVA  AWARD. 


June  1,  l874.~Recoramitted  to  the  Committee  on  the  Jadiciary  and  ordered  to  be 

printed. 


Mr.  Benjamin  F.  Butler,  from  the  Committee  on  the  Judiciary,  sub. 

mitted  the  following 

REPORT: 

I%e  Committee  on  the  Judiciary^  to  whom  were  re/erred  several  hills  for 
indemnification  of  losses  of  property  by  the  acts  of  confederate  cruisers^ 
for  which  the  United  States  has  held  Orea^  Britgin  liable,  and  also  for 
the  distribution  to  losers  of  the  moneys  paid  in  pursnance  of  the  Geneva 
award ;  and  also  the  Senate  bill  ''for  the  creation  of  a  court  for  the 
abjudication  and  disposition  of  certain  moneys  received  into  the  Treasury 
under  an  award  made  by  the  tribunal  of  arbitration  constituted  by  virtue 
of  ike  first  article  of  the  treaty  concluded  at  Washington  the  eighth  da/y  oj 
May,  anno  Domini  eighteen  hundred  and  seventy-one,  between  the  United 
States  of  America  and  tJie  Queen  of  Oreat  Britain,^  having  duly  con- 
sidered the  various  matters  referred  to  thefin,  beg  leave  to  report  back  the 
Senate  WW,  amended  in  manner  herewith  presented : 

The  first  question  whicli  presents  itself  in  considemng  the  matters 
above  referred  to  your  committee,  and  which  must  underlie  all  action  to 
be  taken  in  regard  to  them,  is,  Whose  money  is  this  fund  derived 
from  the  arbitrament  at  Geneva  f 

The  answer  to  this  question  must  control  the  whole  theory  of  indem- 
nity for  losses  suflered  by  our  citizens,  arising  from  injuries  to  water- 
borne  property  during  the  late  war. 

If  this  fund  l)elongs  to  the  United  States,  free  from  all  trusts  and 
conditions,  to  be  dealt  vdi\i  according  to  the  judgment  of  Congress  as 
high  equity  and  just  consideration  for  the  injured  citizens  of  the  coun- 
try determine,  then  certain  methods  of  indemnity  in  its  distribution 
would  be  agreed  to  by  all.  If,  on  the  other  hand,  it  is  money  held  by 
the  Government  in  trust  for  certain  individual  citizens,  controlled  by 
the  finding  of  the  arbitrators  as  to  the  method  of  itg  distribution,  or  the 
parties  to  be  indemnified,  or  obtained  by  the  United  States  in 
such  manner  that  the  Government  only  holds  it  as  agent  of 
certain  citizens,  having  simply  presented  their  individual  claims 
against  a  foreign  government  for  redress  through  the  medium  of 
our  diplomatic  officers,  in  that  case  it  is  quite  clear  that  Congress 
has  no  rightful  power  to  divert  this  money  into  any  other  channel,  or  to 
do  anything  but  to  carry  out  the  behests  of  the  arbitrators,  and  to  turn 
over  the  money  to  those  for  whose  use  it  was  acquired. 
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It  seems  to  your  committee  that  all  substantial  differences  of  opinion 
as  to  what  shall  be  done  with  this  fund  can  be  reconciled  if  the  judg- 
ment of  the  legislature  may  be  convinced,  and  its  conscience  instructed, 
upon  this  topic.  Whatj  then^  is  the  origin  of  the  claims  for  which  this  money 
was  paid?  The  provernment  of  Great  Britain,  as  was  claimed  by  the 
United  States,  while  in  a  state  of  professed  neutrality  dudng  the  war, 
80  aided  the  confederates  by  a  too  precipitate  recognition  of  a  state  of 
beUigerency,  by  building  sliips,  affording  them  harbors  of  refuge^  and 
supplying  them  with  munitions  of  war,  that  they  were  enabled,  from 
such  aid,  to  prey  upon  the  commerce  of  the  country,  and  inflict  injuries 
upon  the  nation,  causing  direct  and  indirect  losses  to  very  large  amount; 
or,  in  other  words,  that  while  Great  Britain  was  not  an  ally  in  form  she 
was  such  an  ally  in  fact  to  the  confederacy  as  to  become  responsible  di- 
rectly for  all  the  losses  inflicted  by  the  several  rebel  cruisers  who  had 
escaped  from,  or  had  been  harbored  in,  British  ports. 

Kow,  will  it  be  claimed  that,  under  any  principle  of  international  law, 
Great  Britain  became  liable  to  any  individual  citizen  of  the  United 
States  for  any  loss  suffered  by  him  under  these  circumstances  t  During 
a  very  voluminous  discussion  no  dictum  of  any  writer  on  international 
law,  no  adjudication  of  any  court,  no  principle  laid  down  by  any  inter- 
national arbitration  giving  countenance  to  an  affirmative  to  this  propo- 
sition, has  been  cited,  nor  is  any  such  known  to  your  committee. 

The  wrong  was  done  by  one  nation  to  another  nation,  and  refiaration, 
if  any,  was  to  be  made  by  one  nation  to  the  other.  No  individual  citizen 
oould  be  heard  upon  any  principle  of  public  law  in  making  his  daim 
up5n  the  offending  government  for  re-imbursement  for  his  loss ;  on  the 
contraiy,  our  municipal  laws  forbid  him  so  to  do  by  positive  enactment 
Neither  could  he  be  heard  in  making  claim  upon  his  own  Government 
for  indemnification  of  such  loss,  except  ex  gratia  for  such  reparation  as  his 
Gk>vemment,  under  the  circumstances,  should  choose  to  afford.  The  claim 
of  the  citizen  upon  his  Government  in  case  of  peril  of  loss  by  the  wrong- 
ful act  of  another  power  u^wn  the  sea,  accurately  stated,  would  be  a 
claim  for  protection  against  any  such  injury,  and  would  be  answered 
when  the  Government  used  all  due  and  reasonable  means  within  its 
power  to  afford  such  protection,  exerting  all  its  just  powers  to  shield  the 
citizen  from  the  danger.  That  being  done,  the  citizen  has  no  claim  upon 
his  Government  for  reparation. 

It  is  believed  that  no  citizen  has  complained  that,  under  the  circum- 
stances, the  Government  of  the  Dnited  States  did  not  do  all  it  could 
do  to  protect  its  commerce  from  the  injuries  inflicted  by  the  British-con- 
federate cruisers ;  and  if  such  complaint  were  made  it  does  not  now  be- 
come a  part  of  this  discussion. 

Therefore,  the  claims  "generally  known  as  the  Alabama  claims"  have 
been  from  the  first  dealt  with  by  our  Government  as  national  claims^ 
and  not  the  private  claims  of  individual  citizens ;  insomuch  that  the 
convention  known  as  the  Johnson-Clarendon  treaty  having  provided  for 
the  payuient  of  losses  occasioned  by  the  acts  of  the  Alabama  and  other 
cruisers  as  individual  claims,  that  convention  was  rejected  by  the 
Senate  subst^jntially  upon  the  ground  that  this  Government  could  not 
recognize  these  claims  as  the  claims  of  individuals.  > 

The  message  of  the  President  following  the  rejection  of  that  treaty 
recommended  that  Congress  should  provide  by  law  for  an  assump- 
tion by  the  Government  of  all  these  individual  claims  as  against  this 
Goveniment  by  the  payment  of  such  as  Congress  chose,  so  that  they 
might  be  held  by  the  United  States  to  be  used  in  such  future  negotia- 
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tions  of  peace  or  war  with  Great  Britain  as  the  exigencies  of  the  Gov 
ernment  might  determine  or  its  interests  require. 

Again,  certain  citizens,  claiming  to  have  been  injured  by  the  acts  of 
these  cruisers,  undertook  to  make  claim  upon  the  government  of  Great 
Britain  for  them,  and  to  negotiate  for  themselves  the  settlement  of  their 
individual  claims,  and  give  some  supposed  release  to  the  British  gov- 
ernment therefrom ;  whereupon  the  Secretary  of  State  invoked  the  aid 
of  our  municipal  law,  which  makes  it  a  high  misdemeanor  for  any  citi- 
zen to  set  up  or  promote  any  such  claim  against  a  foreign  power,  and 
gave  public  notice  to  all  persons  that  its  provisions  would  be  enforced 
against  any  one  in  such  case  ofiending. 

Again,  when  the  treaty  of  Washington  was  finally  concluded,  it  was 
declared  by  express  terms  that  these  were  solely  the  claims  of  the 
United  States,  in  article  seventh,  that  in  case  'Hhe  tribunal  find  that 
Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as  aforesaid,  i.  e.j  as 
a  neutral  nation,  it  may  proceed  to  award  a  sum  in  grosSj  to  he  paid  by 
Great  Britain  to  the  United  States  for  all  the  claims  referred  to  *'*." 

In  presenting  the  case  under  this  article  of  the  treaty  to  the  tribunal 
at  Geneva,  the  Government  of  the  United  States,  following  the  language 
of  the  protocol  of  May  4, 1871,  which  was  the  basis  of  the  negotiation  of 
the  treaty,  stated  its  claims  in  two  classes;  not  dividing  them  as  national 
and  private  claims,  but  as  "direct  and  indirect  losses  and  injuries  f  the 
direct  claims  to  be  substantiated  in  the  ordinary  manner  by  computation, 
and  the  indirect  by  "estimates." 

The  indirect  claims  were  objected  to  by  Great  Britain  for  the  alleged 
cause  that  they  did  not  come  within  the  purview  of  the  treaty,  and  they 
were  adjudicated  against  us  witb  the  assent  of  our  Government,  as 
appears  by  instructions  to  our  minister  near  the  court  of  Saint  James, 
and  to  agents  of  our  Government  at  Geneva,  upon  the  ground  "that 
these  claims  (indirect  claims)  do  not  constitute,  upon  principles  of  inter- 
national law,  applicable  in  such  cases,  good  foundations  for  an  award  or 
compensation,  or  computation  of  damages  between  nations." 

In  the  assertion  of  this  principle  of  international  law  both  govern- 
ments acquiesced,  so  tliat  our  Government  obtained  the  recognition  for 
all  time  of  what  was  deemed  a  very  valuable  rule  of  international  law, 
in  favor  of  neutral  nations,  in  consideration  of  the  relinquishment  of  the 
indirect  claims,  whether  to  be  substantiated  by  individual  losses  or  esti- 
mated "injiuries." 

It  will  be  observed  that  the  indirect  claims  of  the  Government,  which 
were  in  effect  withdrawn  by  our  Government,  as  well  as  ruled  out  by 
the  tribunal,  contained  two  classes  of  claims:  first,  claims  for  injury 
done  to  the  nation,  e.  flr.,  by  the  prolongation  of  the  war;  second,  inju- 
ries done  and  losses  accruing  to  individuals,  because  of  the  payment  of 
enhanced  premiums.  So  that  when  the  Goveniraent  withdrew  its  indi- 
rect clainas  it  took  upon  itself,  as  it  clearly  had  the  right  to  do,  to  with- 
draw from  the  consideration  of  the  tribunal  the  claims  for  individual 
losses,  as  well  a«  public  losses,  according  as  it  judgment  dictated  was  its 
best  policy  as  a  matter  of  governmental  action.  That  this  was  the  in- 
ducement for  such  withdrawal  is  shown  by  the  amended  supplemental 
treaty,  which  provides  that,  "  in  consideration  that  both  governments 
adopt  for  the  future  the  principle  that  claims  for  remote  or  indirect  losses 
should  not  be  admitted  as  the  result  of  failure  to  observe  neutral  obliga- 
tions, so  far  as  to  declare  that  it  will  hereafter  guide  the  conduct  of  both 
governments  in  their  relations  to  each  other,  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  con- 
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sents  he  will  make  no  claim  on  the  part  of  the  United  States,  in  respect 
of  indirect  losses  a.s  aforesaid,  before  the  tribunal  of  arbitration  at 
Geneva." 

There  then  remained  only  the  direct  claims  to  be  presented  by  the 
Government  of  the  United  States.  But  these  were  divided  into  two 
classes :  one,  the  national  expenditure  in  pursuit  of  the  cruisers ;  and 
second,  the  claims  for  losses  growing  out  of  the  destruction  of  vessels 
and  their  cargoes  by  the  insurgent  cruisers. 

But  the  Government  instructed  its  counsel  and  agent  that  they  should 
press  for  an  award  of  a  sum  in  gross  for  all  the  claims  of  the  United 
States  for  the  dereliction  of  neutral  obligations  by  Great  Britain,  and  not 
to  ask  for  reference  to  a  board  of  assessors,  as  provided  in  the  treaty,  to 
determine  individual  losses.  Whereupon  the  tribunal  made  their  award 
in  the  language  following : 

That  the  tribnual^  makiof^  use  of  the  anthority  conferred  upon  it  by  article  seventh  of 
the  treaty,  by  a  m^ority  of  four  voices  to  one,  awards  to  the  United  States  the  sum  of 
fifteen  million  five  hundred  thousand  dollars  in  j^^old  as  the  indemnify  to  be  paid  by- 
Great  Britain  to  the  United  States  for  the  satisfaction  of  aU  claims  referred  to  the  con- 
sideration of  the  tribunal,  conformably  to  the  provisions  contained  in  article  seven  of  the 
aforesaid  treaty ;  and  in  accordance  with  the  terms  of  article  eleven  of  said  treaty  the 
tribunal  declares  that  the  claims  referred  to  in  the  treaty  and  submitt^^d  to  the  triba- 
nal  are  hereby  fuUy,  perfectly,  and  finaUy  settled. 

Upon  this  statement  of  the  origin  and  presentation  of  the  claims,  if 
your  committee  are  correct  in  their  views  of  international  law,  it  is  diffi- 
cult to  see  wherein  any  private  person  can  have  any  right,  legal  or 
equitable,  to  any  distinct  portion  of  this  fund. 

The  citizen,  undoubtedly,  has  the  moral  right  to  ask  of  his  Government 
reparation  for  his  loss  so  suffered,  but  he  has  no  more  right  to  have  it 
paid  from  this  fund  than  from  any  other  source  of  indemnity  within  the 
power  of  his  Government. 

But  it  is  said,  as  the  Government  presented  the  losses  of  private  indi- 
viduals to  the  tribunal  as  a  basis  of  its  claims,  therefore  the  claims  pre- 
sented were  private  claims.  This  does  not  seem  to.be  a  correct  view  of 
the  case. 

It  is  true  that  the  Government  presented  the  damage  done  to  a  given 
ship  and  the  loss  incurred  by  a  given  capture,  but  not  as  a  claim  of  the 
individual  for  that  loss,  but  as  an  evidence  of  the  amount  of  loss  the 
nation  had  sustained  through  its  citizens  at  the  hciuds  of  Great  Britain. 
It  will  be  qbserved,  in  confirmation  of  this  view,  that  at  the  very  begin- 
ning the  American  commissioners,  in  their  opening  statement,  as  shown 
by  the  protocol  of  May  4,  1871,  defining  the  demands  of  the  United 
States  against  Great  Britain  growing  out  of  the  acts  of  the  Alabama 
and  the  other  cruisers,  which  were  to  be  the  subject  of  negotiations,  de- 
fined the  claims  of  the  United  States  ''as  extensive  and  direct  losses  for 
the  capture  and  destruction  of  a  large  number  of  vessels  with  their 
cargoes,"  and  that  the  amount  of  these  claims  could  be  substantiated 
by  showing  the  loss  or  destruction  of  private  property  in  the  ordinary 
manner.  If  it  shall  be  said  that  the  tribunal,  by  taking  into  considera- 
tion the  amount  of  these  private  claims  in  giving  their  judgment,  have 
bound  the  United  States  to  a  distribution  according  to  that  judgment*, 
it  is  answered  that  the  counsel  of  the  United  States  were  expre^y  in- 
structed by  the  Government,  in  the  presentation  of  the  case  before  the 
Geneva  tribunal,  not  to  do  anything  which  might  bind  the  Government 
in  the  disposition  of  Jthe  money  received  in  consequence  of  the  award, 
but  to  so  conduct  the  case  as  to  leave  the  Government  free  to  dispose  of 
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the  fand  at  its  option.  And  this  instruction,  so  far  as  the  protocols  or 
the  report  of  its  agents  show,  was  very  carefully  followed.* 

Your  committee  therefore  have  approached  the  subject  of  indemnifi- 
cation for  losses  of  our  citizens,  by  the  acts  of  cruisers,  in  the  firm 
belief  that  this  money  is  the  money  of  the  United  States,  free  from  all 
legal  or  equitable  claims  of  any  person  whatever,  to  be  dealt  with  by  the 
Government  according  to  its  own  views  of  the  claims  of  its  citizens  upon 
itself,  and  the  moral  duty  to  aiford  such  relief  as  may  seem  just. 

The  question  then  recurs:  What  ought  the  Government  to  do  with 
this  fund  1  Two  courses  are  oi>en :  to  put  it  into  the  Treasury  of  the 
United  States,  or  to  appropriate  such  portion  as  may  be  necessary  to 
indemnify  such  of  its  citizens  who,  because  of  their  connection  with  com- 
merce upon  the  high  seas,  suffered  loss  by  the  acts  of  the  confederate 
cruisers,  as  may  seem  equitably  entitled  to  relief. 

It  may  be  said,  if  this  money  is  wholly  the  money  of  the  United  States, 
why  should  the  Government  indemnify  that  class  of  its  citizens  who  have 
lost  by  the  war  upon  the  seas,  any  more  than  any  other  class  of  its  citi- 
zens who  suffered  losses  during  the  war,  when  neither  public  nor  munici- 
pal law  requires  the  Government  to  indemnify  its  citizens  for  any  loss 
by  act  of  war  within  its  territory  ?    Such  losses  must  lie  where  they  fall. 

The  distinction  seems  to  your  committee  to  be,  that,  from  the  time 
whereof  the  memory  of  man  runneth  not  to  the  contrary,  injuries  in- 
flicted wrongfully  by  one  nation  upon  the  property  of  the  citizens  of  an- 
other, upon  the  high  seas,  have  always  been  held  by  all  publicists  to  be 
of  such  a  peculiar  character  that  it  is  the  duty  of  his  government,  in 
such  manner  as  comports  with  its  own  dignity  and  sense  of  justice,  to 
afford  the  loser,  first,  protection ;  and,  second,  reparation. 

This  special  obligation  arises  because  of  the  nature  and  situation  of 
property  upon  the  high  seas,  the  ship  carrying  with  it  the  sover- 
eignty of  its  country  wherever  it  may  go.  VVhere  the  flag  flies,  her 
deck  is  the  territory  of  her  nation.  She  is  so  exposed  to  peril  upon  the 
great  highway  of  nations,  that  whoever  shall  lend  a  helping  hand  for 
her  rescue  is  rewarded  by  the  laws  of  all  nations  for  his  services  by  the 
adjudication  of  the  courts,  and  for  his  daring  by  medals  of  honor,  gifts, 
and  decorations  of  the  sovereign.  But  whoever,  by  hostile  acts  against 
her,  not  in  public  war,  shall  harm  or  molest  her,  is  held  to  be  guilty  of  the 
highest  possible  crime,  and  declared  by  all  laws  to  be  the  common  enemy 
of  the  human  race.   Whenever  water-borne  property  is  captured  in  war, 

*  The  foHowing  are  the  instractions  of  Mr.  Fish,  Secretary  of  State,  aud  the  manner 
in  which  the^  were  carried  ont : 

"The  President  desires  to  have  the  subject  discussed  as  one  between  two  govetmmentSf 
and  he  directs  me  to  urge  upon  you  strongly  to  secure,  if  possible,  the  award  of  a  sum 
ID  gross.  In  the  discnssion  of  this  question,  and  in  the  treatment  of  the  entire  case. 
Ton  wiU  be  careful  not  to  commit  the  Government  as  to  the  disposition  of  what  may 
be  awarded,  or  what  may  be  recovered,  in  the  event  of  the  appointment  of  the  board 
of  assessors,  mentioned  in  the  tenth  article  of  the  treaty.  It  is  possible  that  there  may 
be  duplicate  claims  for  some  of  the  property,  aUeged  to  have  been  captured  or  de- 
stroyed, as  in  the  cases  of  insurers  and  insured.  The  Government  wUhes  to  hold  itself 
free  to  decide  as  to  the  rights  and  claims  of  insurers^  upon  the  termination  of  the  case.  If  the 
talue  of  the  property  captured  or  destroyed  he  recovered  in  the  name  of  the  Government,  the 
distribution  of  the  amount  recovered  will  be  made  by  this  Government  without  committal  as  to 
the  mode  of  dUstributian.  It  is  expected  that  all  such  committals  be  avoided  in  the  arguments  of 
eomnselJ^  * 

The  counsel  said  to  the  tribunal  at  Geneva : 

••  These  claims  are  all  preferred  by  the  United  States  as  a  nation,  agaiuat  Great  Brit- 
ain as  a  nation,  and  are  to  be  so  computed  and  paid,  whether  awarded  as  a  sum  in 
fi^roes,  under  the  seventh  article  of  the  treaty,  or  awarded  for  assessment  of  amounts 
Qoder  the  tenth  article.'^  t 


•  Pmpera  relating  to  the  Treaty  of  Washin^n,  vol.  %  page  416. 
t  Papers  relatiog  to  the  Treaty  of  WafihiDgton,  voL  3,  page  16. 
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it  must  be  sent  for  adjudication  to  a  port  of  the  country  of  its  captors,  in 
a  prize-court,  the  decisions  of  which  are  respected  by  all  nations,  by 
which  only  its  title  is  transferred  from  the  owner.  When  captured  or  in- 
jured by  hostile  forces  not -in  the  course  of  actual  warfare  carried  on  ac- 
cording to  the  laws  of  nations,  such  acts  have  always  been  considered 
casus  belli  to  the  oflfended  power ;  and  if  not  condoned  or  apologized 
for,  and  repaired  by  the  nation  whose  officers  have  done  or  permitted 
them  to  be  done,  permission  may  be  given  to  the  injured  citizen  to  make 
reprisals  for  his  own  benefit  ui>on  the  property  of  the  oftending  nation, 
or  his  government  may  make  it  the  subject  of  national  war.  In  earlier 
times  these  orders  for  reprisal,  known  as  "letters  of  marque,"  were  not 
infrequent.  In  later  times  they  have  gone  into  disuse,  and  in  their 
stead,  in  the  adjustment  of  all  wars  and  in  the  negotiations  of  all  treaties, 
if  wrongs  have  been  done  b^'  one  nation  to  another  to  property  upon 
the  sea,  not  in  actual  war,  provisions  have  always  been  made  for  their 
reparation  to  the  injured  nation.  Cases  illustrating  this  practice  are  so 
familiar  that  they  need  not  be  cited. 

Who,  then,  should  ultimately  receive  this  indemnity  when  it  has  been 
accorded  to  the  nation!  Clearly  the  losers,  and  those  only.  W^hat 
losers?  Those  for  whose  injuries  the  Government  has  held  the  un- 
friendly nation  liable.  For  what  losses  have  the  United  States  held 
Great  Britain  liable  t  For  losses  occasioned  by  all  confederate  cruisers 
outside  of  confederate  waters,  every  one  of  which  the  Government  has 
declared  to  have  arisen  from  the  "precipitate,''  "unprecedented,"  "un- 
justifiable" acts  of  Great  Britain,  "  the  cause  and  the  only  cause"  from 
"which  all  the  grievances  seem  deducible,"  "which  actually  created  and 
gave  birth  to  their"  (i.  e.,  the  confederates')  "belligerent power,"  "by 
acknowledging  a  people  as  a  belligerent  power  upon  the  ocean  before 
they  had  a  single  vessel  floating  upon  it."  Such  was  the  language 
used  in  our  several  State  papers  in  describing  the  claims  of  the  United 
States  upon  Great  Britain  for  the  acts  of  all  the  cniisers. 

Again,  the  President  of  the  United  States  recommended  to  Congress 
that  these  claims — that  is,  claims  for  the  acts  of  all  the  cruisers — be  ascer- 
tained and  the  amount  paid  by  the  United  States.  If  his  recommenda- 
tion had  been  acted  upon  by  Congress,  as  it  undoubtedly  would  have 
been  if  the  subsequent  treaty  had  not  supervened,  would  not  the  losses 
by  all  the  confederate  cruisers  have  been  adjusted  and  paid  f  Can  it  be 
pretended  that  the  Government  would  have  made  any  distinction  as  to 
losses  by  different  cruisers  f 

If  the  United  States  are  about  to  indemnify  any  portion  of  its  citizens 
for  losses  of  water-borne  proi>erty  during  the  war  out  of  any  fund  whatso- 
ever, it  is  difficult  to  see  why  all  should  not  be  indemnified  in  equal  de- 
gree. The  Government  was  equally  bound  to  protect  all ;  the  Govern- 
ment has  claimed  that  all  alike  suffered  because  of  the  acts  of  Great 
Britain ;  the  President  has  recommended  all  to  he  paid  for  losses  by 
the  acts  of  all  the  cruisers ;  the  Government  presented  claims  for  aU 
the  acts  of  cruisers  to  the  tribunal  at  Geneva  as  against  Great  Britain, 
demanding  that  its  citizens  be  indemnified  therefor.  Now,  when  Con- 
gress is  deliberating  upon  a  bill  to  indemnify  its  citizens  in  this  behalf, 
how  can  we  fail  to  indemnify  all  for  their  losses  because  of  the  destruc- 
tion of  water-borne  property  during  the  war  in  like  cases,  especially 
when  the  fund  received  from  the  unfriendly  nation  is  believed  to  be 
ample  so  to  do  ?  But  if  that  fund  is  insufficient  we  certainly  ought  not  to 
make  classes  in  our  indemnification  according  to  the  cruiser  by  whom 
the  loss  was  sustained,  but  upon  an  entirely  different  principle,  t.  f., 
giving  precedence  to  those  citizens  whose  losses  seem  to  have  been  the 
most  inevitable— those  cases  the  most  meritorious  demanding  the  first 
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consideration,  which  certainly  cannot  be  affected  by  the  particular 
statns  of  the  cruiser  by  which  the  damage  was  done. 

It  has  been  said,  however,  by  those  whose  voices  should  demand  at- 
tention, that  the  United  States  should  only  distribute  this  money  to 
those  who  lost  by  the  cruisers  for  whose  acts  the  arbitrators  found  Great 
Britain  liable.  It  is  respectfully  submitted  that  the  judgment  of  the 
arbitration  was  a  judgment  as  to  the  penalty  of  Great  Britain  for  a 
breach  of  duty  to  the  United  States,  measured  according  to  certain 
new  rules  of  international  law  established  for  the  purpose  of  the  pro- 
tection of  the  United  States  as  a  neutral  nation  in  the  future,  J[ind  not 
a  measure  of  the  actual  obligation  of  our  Government  to  its  own 
citizens.  It  will  be  observed  in  the  case  of  some  of  the  cruisers,  that 
the  arbitrators  found  Great  Britain  not  liable  for  want  of  sufficient 
evidence  of  complicity  with  that  cruiser.  The  United  States,  however, 
are  estopped  from  setting  up  that  there  was  not  sufficient  evidence, 
because  they  had  over  and  over  again  declared  not  only  that  there  was, 
but  that  the  very  act  of  acknowledging  the  belligerency  of  the  confed- 
erates itself  was  the  ** canst)  and  the  only  cause^  "in  which  this  evil 
had  its  origin."  Besides,  having  so  admitted  its  own  liability  and  de- 
clared the  liability  of  Great  Britain  upon  the  ground  of  the  precipitate 
recognition  of  belligerency,  why  did  not  the  Government  put  its  case 
ui>on  that  ground  before  the  tribunal  ?  Clearly  because  it  accepted  the 
"  three  rules  "  instead,  for  its  own  future  advantage.  Having  for  its  own 
interest  withdrawn  from  the  arbitrators  the  "cause  and  only  cause  of 
the  evil,"  thus  leaving  the  tribunal  without  evidence  of  that  liability  of 
England  which  the  United  States  had  over  and  over  again,  in  every 
diplomatic  form,  insisted  upon,  is  not  the  United  States  estopped  from 
denying  reparation  to  its  citizens  based  upon  the  finding  of  a  tribunal 
to  which,  for  its  own  purposes,  it  would  not  submit  the  evidence?  In- 
deed, by  so  doing,  did  not  our  Government  assume  this  class  of  losses 
of  its  citizens!  Again,  it  will  be  observed  that  the  tribunal  at  Geneva 
found  Great  Britain  liable  for  the  acts  of  the  Shenandoah  after  she  left 
Melbourne  only;  but  why  is  there  not  the  same  obligation  on  the 
United  States  to  protect  the  water-borne  property  of  its  citizens  or 
repair  the  injury  from  the  Shenandoah  before  Melbourne  as  after,  es- 
pecially when  the  United  States,  at  the  close  of  the  war,  claimed  the 
vessel  as  its  own  property,  sold  it  as  such  for  a  sum  very  considerably 
approximating  the  amount  of  losses  from  her  capture  before  Melbourne, 
and  thereby  deprived  her  citizens  of  any  remedy  in  rem  against  the 
offending  vessel  herself?  It  was  in  evidence  before  your  committee 
that  the  owner  of  the  ship  Delpliine  was  actually  taking  measures  to 
bring  his  libel  in  the  British  courts  against  the  Shenandoah  after  she 
returned  to  Liverpool  for  indemnity  for  the  loss  sustained  in  that  cap- 
ture of  the  Delpliine,  when  the  intervention  of  the  United  States, 
claiming  the  vessel  as  successor  to  the  confederacy,  prevented  Ws 
bringing  suit. 

Therefore,  acting,  as  we  believe,  upon  the  highest  principles  of  equity, 
in  a^'cordance  with  public  law,  in  reparation,  your  committee  have  re- 
ported an  amendment  to  the  Senate  bill  giving  an  indemnity  in  the 
terms  therein  set  forth  to  all  the  losers  by  the  acts  of  all  the  confederate 
cruisers,  for  which  the  United  States  held  Great  Britain  liable.  Fortu- 
nately, the  sum  of  the  losses  outside  of  those  for  which  Great  Britain 
was  held  liable  is  not  comparatively  a  large  one,  amounting,  perhaps,  in 
the  aggregate,  to  $800,000.  So  that  carrying  out  this  principle  will  not 
make  a  large  inroad  into  the  fund. 

There  was  a  considerable  division  of  opinion  in  your  committee  upon 
the  question  whether  the  underwriters  should  be  indemnified  for  the 
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X)aymeDt8  by  them  on  accouDt  of  these  losses.  This  claim,  however,  did 
not  seem  to  be  put  upon  any  special  equity  in  their  behalf,  but  upon 
claimants'  legal  right. 

Indeed,  it  would  have  been  very  difficult  to  sustain  the  claim  of  the 
underwriters  for  indemnity  from  this  fundupon  equitable  considerations; 
first,  because,  by  the  very  theory  of  insurance,  the  premium  paid  is  altcays 
an  equivalent  to  the  losses,  and  not  only  to  the  losses,  but  enough  to  cover 
expenses  and  profits.  To  show  how  completely  the  fact  corresponds  to 
the  theory  in  this  case,  there  was  evidence  before  your  committee  tend- 
ing to  prove  that  the  entire  payments  by  the  underwriters  on  account  of 
the  war-losses  by  all  these  cruisers  were  in  the  neighborhood  of  five 
million  seven  hundred  and  fifty  thousand  dollars  only,  while  the  amount  of 
premiums  received  on  war-risks,  from  the  merchants  and  ship-owners, 
exceeds  the  sum  of  ten  millioii  dollars;  and  your  committee  do  not  re- 
member that  we  heard  any  man  set  forth  before  us  the  equities  which 
require  the  Government  from  its  Treasury  or  from  any  other  fund  to  pay 
over  again  this  five  million  of  losses  paid  by  the  underwriters  from  the 
premiums,  so  as  to  add  five  millions  more  to  the  already  enormous 
profits  of  the  underwriters. 

Instead  of  this,  as  we  have  said,  the  claim  of  the  underwriter  is  put 
upon  another  and  different  ground,  which  may  be  stated  thus :  That  by 
the  principles  of  municipal  law,  the  insurer  who  pays  a  loss  is  subro- 
gated to  all  the  rights  of  the  assured  in  any  legal  claim  the  assured  may 
have  on  any  wrong-doer  causing  the  loss,  or  in  case  of  abandonment,  to 
any  portion  of  the  lost  property.  There  can  be  no  doubt  of  this  princi- 
ple, well  recognized  and  generally  just  in  its  application  ;  but  it  is  not 
applicable  in  this  case,  because  the  assured  has  no  legal  or  equitable 
rights  to  which  the  underwriter  by  law  is  subrogated.  The  assured 
having  no  legal  or  equitable  claim  against  Great  Britain,  or  anybody 
else,  which  he  can  enforce  by  law,  how  can  the  underwriters  be  subro- 
gated to  a  legal  right  of  the  assured  which  he  himself  has  noti 

If  it  be  said  that  this  is  a  technical  answer,  it  is  admitted  to  be  so ^ 
but  a  technical  legal  answer  is  good  enough  to  a  technical  legal  claim 
by  the  underwriter  to  be  paid  for  a  loss  for  which  he  has  already  been 
twice  overpaid — a  claim  without  equity  or  merit  and  standing,  only  on 
the  supposed  adaptation  of  a  general  principle  of  the  law.  The  answer 
"which  Shakespeare  put  into  the  mouth  of  Portia,  to  the  demand  of 
Shylock  to  the  legal  penalty  of  his  bond — a  technical  one — has  always 
been  applauded.  , 

The  insured  in  this  case  has  no  right  of  action  against  anybody  to 
which  righ*^^  of  action  the  underwriter  could  be  subrogated,  or  which 
could  pass  to  him  by  any  assignment,  or  otherwise.  This  has  been  de- 
cided by  the  courts  in  England,  (Campbell  vs.  Mellet,  2  Swanston,  551 ;) 
and  the  decision  in  this  country  of  the  case  of  Comegjs  vs.  Vasse,  1 
Pet.  E.,  193,  which  has  been  cited  as  sustaining  a  different  doctrine,  is 
put  upon  the  express  words  of  the  treaty  with  Spain,  w^hich  recognized 
the  claims  of  the  citizen  as  such.  * 

•  Story  J.,  says,  (1  Pet.  Rep.,  161 :)  The  theory,  too,  that  an  indemniiicatioii  for  un 
just  captures  ie  to  be  deemed,  if  not  a  mere  donation,  as  in  the  natare  of  a  donation^ 
as  contrasted  with  right,  is  not  admissible.  It  is  reasoning  aeainst  the  clear  text  of 
the  treaty  itself!  What  says  the  treaty  of  1794,  $  7  f  That  Where  American  citiiEena 
have  sustained  losses  or  damages  "  by  reason  of  irregular  or  illegal  captures,  or  con- 
demnations of  their  vessels,  or  other  property,  under  color  of  authority  or  commissions 
irom  His  Majesty,  and  adequate  compensation  cannot  be  obtained  by  the  ordinary 
course  of  judicial  tribunals,  full  and  complete  compensation  for  the  same  wiU  be  made 
by  the  British  government  to  the  said  complainants."  The  very  ground  of  the  treaty 
is,  that  the  municipal  remedy  is  inadequate ;  and  that  the  party  has  a  right  to  com- 
pensation for  illegal  captures,  by  an  appeal  to  the  justice  of  the  government. 
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So  in  the  case  of  reprisals  by  private  persons  upon  enemy  property 
for  their  own  use,  Lord  Hardwicke  held  the  same  doctrine  in  Kandall 
vs.  Cochran,  1  Ves.,  98. 

The  underwriters  also  claim  that  the  tribunal  at  Geneva  specially 
awarded  in  their  favor,  and,  therefore,  the  United  States  are  bound  by 
the  award  to  pay  to  them  the  sums  awarded. 

In  the  first  place,  there  is  no  allusion  in  the  award  to  the  claims  of  the 
underwriters,  and  they  appear  nowhere  in  the  claims  as  presented,  except 
claiming  a  portion  of  the  loss  by  the  vessel  captured,  because  in  every  in- 
stance it  is  believed  the  claims  were  stated,  first,  for  the  loss  of  the  vessel, 
and  then  for  the  amount  of  insurance;  iu  some  instances  the  owner  claim- 
ing not  to  deduct  from  his  loss  that  which  he  received  from  insurers,  so 
that  if  there  is  any  allusion  at  all  to  be  found  in  the  award  to  the  insurance 
companies,  it  must  be  found  in  these  words :  ^'And  whereas,  in  order  to 
arrive  at  an  equitable  compensation  for  damages  that  have  been  sus- 
tained, it  is  necessary  to  set  aside  all  double  claims  for  $he  same  losses," 
which  in  terms  would  seem  to  exclude  them.  Besides,  it  having  come 
to  the  knowledge  of  the  State  Department  that  one  of  the  counsel  of 
the  United  States  before  the  tribunal  at  Geneva  was  also  the  retained 
counsel  in  behalf  of  the  insurance  companies  in  regard  to  these  very 
claims,  the  Department  of  State  found  it  necessary,  to  prevent  the  very 
complication  of  claims  which  is  now  set  up  against  the  United  States, 
to  direct  and  instruct  their  counsel  in^no  case  to  have  any  finding  by 
the  arbitrators  made  in  such  form  as  to  conclude  the  Government  as  to 
the  distribution  of  the  money  received  (rora  the  award.* 

Your  committee,  therefore,  by  a  majority  of  its  voices,  deem  the 
claims  of  the  underwriters  as  wholly  inadmissible,  except  only  where, 
upon  the  whole,  in  taking  an  account  of  profit  and  loss,  the  underwriter 
shows  that  upon  war-risks  he  paid  more  than  he  received  from  war-pre- 
miums; then  the  diflference  so  established  may  be  paid  to  him. 

And  this  is  clearly  ex  gratia  only,  as  it  stands  upon  no  principle  by 
which  governments  are  held  to  the  duty  of  indemnifying  their  citizens 
for  any  loss  in  water-borne  property ;  because  it  will  not  be  overlooked 
that  the  insurance  companies,  whether  they  made  losses  or  gains,  went 
into  this  business  as  a  matter  of  speculation  and  profit  only,  were  under 
no  obligation  in  any  way  to  have  taken  any  war-risks,  were  not  impelled 
by  any  exigency  of  their  country  to  do  this  business,  but  rather  took 
advantage  of  the  exigency  of  their  country's  commerce  to  charge  such 
war-premiums,  as  resulted  in  receiving  two  dollars  for  one  they  paid. 

The  next  and  only  other  question  on  which  there  was  substantial 
division  of  opinion  in  your  committee,  was  as  to  the  indemnification  of 
those  who  had  been  obliged  to  pay  enhanced  or  war  premiums  lor  in- 
surance. 

It  seemed  to  the  majority  of  your  committee  that  there  could  be  no 
more  direct  loss  to  the  individual  than  this.  It  was  a  payment  on  ac- 
count of  the  acts  of  Great  Britain  in  fitting  out  these  cruisers,  from 
which  tbe  party  paying  could  receive  no  possible  profit,  but  only  be  in- 
demnified for  a  loss.  The  exigencies  of  his  water-borne  property  imper- 
atively demanded  this  expenditure  by  the  merchant.  His  vessel  was 
either  abroad,  subject  to  capture  by  these  cruisers  before  it  could  re- 
turn home,  or  at  home,  where  it  must  lie  rotting  at  the  wharf,  unless  it 
braved  not  only  the  peril  of  the  sea  but  the  peril  of  capture.  It  was 
not  optional  to  the  owner  of  the  vessel  whether  he  would  go  into  the 
business  of  commerce.    The  war  found  him  in  it.    His  whole  business 

•  See  instructions  in  note  P,  page  — . 
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must  stop,  or  he  must  lose  his  vessel  at  home,  or  he  must  risk  his  vessel 
abroad  and  pay  for  her  insurance.  He  was  at  the  mercy  of  the  under- 
writer, who  could  charge  such  premium  as  he  chose,  and  how  greatly 
exaggerated  that  premium  was  we  have  seen.  I 

The  merchant  could  not  charge  the  premium  so  paid  either  upon  his 
freights  or  in  the  profits  of  his  goods,  because,  as  we  know,  the  very 
largest  portion  of  the  American  tonnage  was  transferred  to  a  foreign 
flag;  and  if  it  were  not,  the  foreign  vessel,  paying  no  war-preminm,  tak- 
ing no  risk  of  capture  abroad  for  freights,  did  the  carrying-trade  of  the 
world  in  competition  with  the  American  ship-owner,  who  had  to  bring 
his  freights  down  not  only  to  a  level  with  the  freights  of  a  neutral,  say 
a  British  vessel,  but  still  lower,  so  as  to  enable  the  shipper  to  pay  his 
war-premium  also  upon  his  goods.  Take  an  example :  Two  vessels  were, 
during  the  war,  lying  at  Hong-Kong;  one  a  British  and  one  an  Ameri- 
can ship.  The  merchant  who  ships  his  goods  in  the  British  ship  knows 
that  they  will  not  be  interfered  with,  but  will  go  safely,  the  perils  of  the 
sea  excepted,  to  their  destination,  New  York;  but  if  he  ships  in  the 
American  ship  she  is  liable  to  be  overhauled  by  the  Alabama,  the  Shen- 
andoah, or  other  rebel  cruiser.  Which  will  he  take,  even  if  the  Ameri- 
can puts  his  freights  so  low  as  to  enable  the  shipper  to  pay  the  war- 
premium  upon  his  goods  f  He  will,  of  course,  take  the  British  ship, 
because  therein  his  speculation  and  enterprise  cannot  be  interfered  with. 
In  the  other  the  enterprise  may  t)e  interfered  with,  and  he  may  only  be 
indemnified  for  his  actual  loss,  and  lose  his  profits. 

Thus  it  will  be  seen  that  the  American  ship-owner  could  in  no  way 
enhance  his  freights  by  the  amount  of  his  premium ;  and  the  shipper  in 
the  American  vessel  could  in  no  way  enhance  his  profits  by  the  amount 
of  war-premium  paid  on  his  goods,  because  they  must  come  in  competi* 
tion  with  goods  shipped  in  British  and  other  neutral  vessels  which  did 
nine-tenths  of  the  cariying-trade  to  and  from  the  United  States  during 
the  war.  Therefore,  we  repeat  that  this  war-premium  was  a  direct  loss 
from  which  the  payer  could  derive  no  benefit  and  no  profit.  And  it  is 
diflScult  to  see  why  he  should  not  be  indemnified  from  such  involuntary 
and  enforced  loss  on  his  part  as  much  as  if  the  Alabama  had  captured 
his  vessel  and  allowed  her  to  go  upon  payment  of  ransom-money  to  the 
amount  of  the  war-premium  paid,  which  nobody  will  doubt  would  be  a 
direct  loss  by  the  act  of  Great  Britain. 

Therefore  we  have  provided  in  the  bill  for  indemnification  to  the 
assured  for  war-premiums  paid,  not  of  course  deducting  for  any  pay- 
ment on  account  of  losses  which  he  might  secure  from  the  underwriters, 
because  he  would  receive  back  nothing  of  the  war-premium  in  such  pay- 
ment. 

This  provision  for  war-premiums  brought  before  your  committee  an- 
other class  of  possible  losers,  and  they  were  mutual  insurance  companies, 
the  members  of  which  conducted  their  business  upon  the  plan  of  insuring 
each  other.  After  a  very  considerable  discussion  the  committee  con- 
cluded to  put  payments  by  such  companies  upon  the  basis  of  the  pay- 
ment of  war-premiums,  as  the  most  equitable  way  of  ascertaining  what 
the  war-premiums  actually  paid  by  their  members  were,  as  they  divided 
from  time  to  time  the  surplus  which  they  received  over  and  above  what 
paid  for  losses.  While  we  have  provided  that  the  mutual  companies 
shall  receive  their  losses,  to  be  divided  among  those  who  contributed  to 
them  by  payment  of  war-[)reraiums  at  the  time  of  the  payment  of  the 
losses,  we  have  prohibited  all  members  of  insurance  companies  from 
receiving  anything  on  account  of  war-premiums  paid  to  such  companies. 

Your  committee  expressly  call  attention  that,  by  thus  providing  for 
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indemnification  of  the  losses  paid  by  mutual  insurance  companies,  they 
do  not  in  any  degree  recognize  the  right  of  the  company  as  insurers  to 
be  subrogated  to  any  loss  paid;  but,  simply  deem  them  societies  com- 
posed of  members  for  insuring  one  another,  taking  the  losses  paid  by 
them  as  the  actual  measure  of  the  war-premiums  paid  l)y  their  several 
meml>ers,  to  be  distributed  among  the  members  paving  the  same. 

While  your  comtnittee  believe  that  there  will  be,  hi  the  fund  received 
from  Great  Britain,  an  amoimt  ample  to  pay  all  classes  of  losses  wo 
have  provided  for,  yet,  being  convinced  that  there  is  a  class  of  losses 
which  onght  to  be  considered  first  of  all  in  equity  and  goo<l  conscience, 
to  wit,  for  owners  of  property  actually  captured  and  lost  by  the  acts 
of  these  cruisers,  who  have  received  no  indemnity  whatever  therefor, 
an<l  feeling  that  they  ought  to  be  tirst  considered,  we  have  divided  the 
parties  to  be  idemnified  into  two  classes  :  first,  those  actually  making 
losses  for  which  they  have  not  been  indemnified  in  any  form,  including 
in  that  class  nothing  of  prospective  profits,  freights,  or  any  speculative 
damages,  but  only  actual  loss;  and,  secondly,  we  have  put  into  the  other 
class  the  underwriters,  and  the  war-premium  men,  who  are  to  be  paid 
pro  rata  only  out  of  the  balance  after  paying  the  other  direct  losses,  if 
there  be  any  deficiency,  which,  we  repeat,  we  do  not  believe  there  will 
be.  It  is  believed  by  your  committee,  when  all  of  the  claims  are  paid, 
with  interest,  there  will  still  remain  a  very  considerable  balance  to  go 
into  the  Treasury  ^f  the  United  States. 

Your  committee  have  had  their  attention  called  to  another  matter 
which  was  very  much  discussed,  even  before  the  passage  of  the  Senate 
bill,  and  that  is,  by  what  tribunal  these  claims,  as  provided  for  in  the 
bill,  shall  be  adjudicated ;  and,  with  very  great  unanimity,  we  have 
thought  it  best  to  have  them  all  heard  in  a  circuit  court  of  the  United 
States,  to  be  designated  by  the  President,  by  allowing  the  Government 
to  bring  a  single  suit  in  the  nature  of  a  bill  of  interpleader,  in  which  all 
claimants  will  be  made  parties  defendant,  or  if  not  so  made  may  make 
themselves  so  by  intervention ;  and  in  which  all  the  rights  of  the  parties 
in  this  fund  may  be  determined  and  adjudicated  at  one  view ;  making, 
however,  acarefnl  provision  so  that  the  litigation  of  one  claim  will  not  pre- 
vent the  payment  of  another  unlitigated  one  which  had  been  determined. 

The  only  antagonism  of  which  your  committee  is  aware  to  having  the 
distribution  of  this  fund  settled  by  a  suit  in  a  single  court,  with  the 
proper  claimants  made  parties,  comes  from  those  who  desire  that  a  com- 
mission should  be  established,  to  sit  in  Washington,  to  adjudicate  this 
matter.  To  this  proposition  your  committee  have  most  decided  objec- 
tions. Here  are  over  fifteen  millions  of  dollars  to  be  divided  among 
certain  claimants,  who  are  urging  their  claims  with  all  the  zeal  that 
private  interests  and  large  sums  at  stake  can  command,  and  it  is  well 
known  that  all  Government  claims  of  this  description  are  generally 
taken  in  hand  by  a  class  of  men  known  as  claim-agents,  some  of  whom 
are  admitted  to  the  bar  and  some  not,  under  no  responsibility  whatever 
to  the  commission,  itself  temporary,  which  can  have  no  control  over 
them  or  the  propriety  of  their  action,  and,  if  they  wrong  either  the  clients 
or  the  Government,  can  administer  no  rebuke  or  punishment  to  them, 
who  carry  on  this  business  of  advocating  claims  upon  the  Government 
generally  upon  contingent  fees  and  large  percentages,  the  average  of 
which  is  not  lower,  so  far  as  your  committee  can  learn,  than  twenty-five 
per  cent ;  and  as  the  possibility  of  obtaining  any  reward  for  their  serv- 
ices depends  upon  success,  a  quarter  of  this  fund — with  the  accrued 
interest  nearly  five  millions — the  amount  of  these  fees  which  may  or 
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may  not  be  realized,  according  as  the  commission  can  or  cannot  be 
moved  in  favor  of  the  claimants,  stands  as  a  fnnd  i^eady  to  be  nsed  by 
corrupt  men  to  carry  their  purposes. 

Your  committee  do  not  believe  it  is  wise  to  expose  officers  qnasi- 
judicial  to  such  great  temptation,  and  to  put  it  in  the  power  of  inter- 
ested parties  to  obtain  claims  against  the  Government  through  such 
great  inducements  as  might  be  used  under  these  circumstances.  The 
prayer  "  lead  us  not  into  temptation  "  has  been  ordained  as  necessary 
tor  the  daily  use  and  guidance  of  all  Christian  men  for  more  than 
eighteen  hundred  years. 

Besides,  the  adjudications  of  this  commission  are  necessarily  final,  as 
it  is  no  part  of  the  judicial  system  of  the  United  States;  so  that  your 
committee  do  not  see  how  any  appeal  can  be  taken  to  the  Supreme 
Court.  Further,  if  this  commission  once  gets  itself  established,  there 
is  great  danger,  by  referring  claims  to  it  on  other  subject-matters,  that 
it  may  be  continued  indefinitely,  to  say  nothing  of  the  very  considerable 
expenses  which  would  attend  it,  amounting  to  some  fifty  to  one  hundred 
thousand  dollars,  even  if  the  Government  could  get  five  men  fit  to  do  this 
work,  together  with  the  other  expenses,  for  that  sum.  Nor  does  your 
committee  think  it  wise  thus  to  add  to  the  number  of  office-holders 
under  the  Government  if  its  work  can  be  done  by  the  ordinary  judicial 
machinery,  which  no  one  doubts.  The  record  of  commissions  in  matters 
of  claims,  as  against  governments,  has  not  always  been  so  bright  and 
clear  as  to  make  it  certain  that  the  interest  of  the  Government  will  be 
safe  as  against  individual  greed,  while  the  United  States  can  say  with 
pride  that  the  integrity  of  her  highest  judicial  officers  has  never  been 
questioned,  and  that  of  the  lower  very  rarely,  and  as  yet  never  proven. 

On  the  contrary,  if  these  claims  are  brought  before  a  court  they  must 
be  advocated  by  members  of  its  bar,  who  will  be  held  responsible 
to  the  court  for  their  action,  and  every  adjudication  must  be  made 
in  open  day,  publishing  to  the  world  the  grounds  and  reasons  of 
it,  and  subject  to  appeal  to  the  Supreme  Court  of  the  United 
States,  as  in  other  cases.  Besides,  the  members  of  the  bar  prac- 
ticing in  such  court  would  charge  only  their  ordinary  fees  to  their 
clients,  and  a  large  portion  of  the  fund  would  be  saved  to  those  who 
have  suffered  these  losses  during  the  war.  Indeed,  your  committee,  in 
order  to  cut  off  all  this  matter  of  assignment  of  contingent  interests  in 
these  claims  for  services  and  otherwise,  have  provided  that  there  shall 
be  no  assignment  of  these  claims  for  fees  or  services,  and  have  directed 
that  the  court  shall  adjudicate  in  each  case  what,  according  to  the  usual 
charges  made  by  gentlemen  of  the  bar  in  case  of  like  amount,  shall  be  a 
fair  allowance  for  the  services  rendered,  and  that,  that  allowance  shall  be 
in  full  of  all  services  rendered  in  that  behalf. 

This  is  done  for  the  very  purpose  of  cutting  off  these  contingent 
fees,  because  there  wa«  evidence  before  your  committee  that  numbers 
of  men  were  engaged  in  gathering  up  these  "Alabama  claims," 
especially  for  war  premiums  and  insurance,  for  the  purpose  of  present- 
ing them  to  the  tribunal  upon  a  system  of  contingent  fees,  which 
involve  some  million  dollars ;  and  your  committee  have  reason  to  be- 
lieve that  the  pressure  brought  upon  your  committee  in  so  many  of  the 
arguments  in  behalf  of  the  underwriters  arose  in  part  from  that  very  fwst 
that  large  contingent  fees  had  been  agreed  to  be  paid  in  case  the  insur- 
ance companies  should  recover  their  claims  for  losses  paid  during  the 
war.  But  whether  the  belief  of  your  committee  stands  for  the  fact  or 
not  is  of  slight  consequence,  if  the  provisions  of  the  amended  bill  in  this 
behalf  are  carried  out. 


Digitized  by  LjOOQ IC 


GENEVA   AWARD.  13 

None  of  the  other  provisions  of  the  bill  meet  any  dissent  from  any 
member  of  your  committee,  and  are  believed  to  be  carefully  drawn,  as 
they  have  been  very  fully  considered,  so  as  to  carry  forward  in  the  most 
effectual,  expeditious,  and  economical  manner  the  disposition  of  this  fund 
for  the  relief  of  those  who  lost  by  depredation,  upon  our  commerce  be- 
cause of  the  acts  of  Great  Britain  during  the  late  civil  contest. 
Respectfully  submitted. 

BENJ.  F.  BUTLER, 
Chairman  Committee  on  the  Judiciary. 
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Mr.  Potter,  from  the  Committee  ou  the  Judiciary,  submitted  the  fol- 
lowing as  the 

VIEWS  OF  THE  MINORITY : 

The  vnder signed,  from  the  Committee  on  the  Judiciary^  to  whom  were  refer- 
red several  hills  for  the  distribution  of  the  Geneva  awards  dissent  from 
the  report  of  the  committee  thereon  for  the  following  reasons: 

Daring  the  late  civil  war  the  Alabama  and  other  confederate  cruisers 
destroyed  upon  the  high  seas  various  vessels,  with  their  cargoes,  the 
property  of  American  citizens.  These  citizens  complained  that  if  Great 
Britain  had  discharged  her  duties  as  a  neutral  with  due  diligence  it 
would  have  prevented  the  fitting  out,  supplying,  or  departure  of  these 
cruisers,  and  that  the  losses'which  followed  were  thus  the  result  of  the 
failure  of  Great  Britain  to  properly  discharge  her  neutral  duties,  and 
that  she  was  therefore  liable  for  those  losses. 

They  presented  their  claims  to  the  Government,  together  with  the 
proofs  of  loss,  and  the  Secretary  of  State  forwarded  these  claims,  styled 
by  our  Government  ''the  claims  for  the  loss  and  destruction  of  private 
property,^  to  our  minister  at  London,  to  be  presented  to,  and  demanded 
of.  Great  Britain  ;  and  they  were  presented  and  demanded  accordingly. 
In  addition  to  these  claims  for  private  vessels  and  cargoes  so  destroyed, 
the  United  States  also  claimed  against  Great  Britain  for  the  cost  of 
pursuit  of  these  cruisers,  and  also  for  other  damage  beyond  the  mere 
destruction  of  the  vessels  and  cargoes  and  the  expense  of  their  capture 
and  pursuit;  such  (to  use  the  words  of  the  Government,)  as  "  the  trans- 
fer of  a  large  part  of  the  American  commerce  to  the  British  flag,  en- 
hanced payment  of  premiums  of  insurance,  the  prolongation  of  the  war, 
the  addition  of  a  large  sum  to  the  cost  of  the  war,  and  the  suppression 
of  the  rebellion  f  claims  generally  known  as  the  "  indirect  losses,^  to 
distinguish  them  from  the  losses  of  ships  and  cargoes  and  the  expense 
of  the  pursuit  of  cruisers  which  being  directly  occasioned  by  these 
cruisers  were  called  the  "  direct  losses.'' 

The  claims  4:hus  asserted  by  the  United  States  were  denied  by  Great 
Britain  and  reiterated  by  the  United  States,  and  became  the  subject  of 
negotiation,  which  negotiation  ended  in  the  Stanley-Johnson,  Johnson- 
Clarendon  treaties,  by  which  it  was  agreed  that  *'  all  claims  upon  the  part 
of  citizens  of  the  United  States  upon  the  government  of  Her  Britannic 
Majesty,  including  the  so  called  Alabama  claims,"  should  be  referred  to 
a  joint  commission  to  examine  and  decide. 

This  treaty  was  rejected  by  the  Senate,  as  will  be  seen  by  the  debate 
in  that  body,  because  it  made  no  provision  for  anything  but  claims  of 
citizens  of  the  United  States,  and  the  treaty  of  Washington  followed. 

By  this  last  treaty  between  Great  Britain  and  the  United  States  it  was 
agreed  that  ''all  the  said  claims  growing  out  of  acts  committed  by  the 
aforesaid  vessels,  and  generically  known  as  the  'Alabama  claims,'  shall 
be  referred  to  a  tribunal  of  arbitration"  to  "meet  at  Geneva,  in  Switzer- 
land," "  to  examine  and  decide."  •"In  deciding  the  matters  submitted 
to  the  arbitrators  they  shall  be  governed  by  the  following  three  rules,  which 
are  agreed  upon%y  the  high  contracting  parties  as  rules  to  he  taken  as  appli- 


Digitized  by  LjOOQ IC 


GENEVA    AWARD.    .  15 

cable  to  the  case,  and  by  such  priDciples  of  international  law  not  incon- 
sistent therewith  as  the  arbitrators  shall  determine  to  have  been  appli- 
cable to  the  case.'' 

These  rules  declare  "  That  a  neutral  g&vernment  is  bound  "  to  exercise 
doe  diligence,  and  not  to  permit  or  safi'er  certain  acts  by  either  belliger- 
ent, in  the  cases  and  to  the  extent  in  the  treaty  specified. 

To  that  tribunal,  thus  agreed  upon,  our  Government  presented  its 
case.  That  case  recapitulated  the  names  and  values  of  the  vessels  thus 
destroyed  and  of  their  cargoes,  and  the  amounts,  the  owners  of  each, 
naming  them  particularly,  claimed  to  have  suffered  thereby ;  whether 
for  loss  of  property,  freight  earned  and  prospective,  or  other  profits  of 
the  voyage ;  stating  also  the*  interests  of  the  owners  or  of  assurers, 
where  there  had  been  assurers  and  the  loss  as  paid  by  them  respectively. 

In  addition  to  this,  it  presented  the  certificates  of  Government  ac- 
counting officers  as  to  the  cost  of  pursuit  of  cruisers  and  estimates  of 
the  amounts  of  the  so-called  indirect  losses  respectively. 

Great  Britain  controverted  her  liability  both  in  law  and  in  fact.  She 
insisted  that  she  had  not,  according  to  either  the  treaty  or  established 
international  law,  been  wanting  in  due  diligence,  and  that  the  values  of 
the  vessels  and  cargoes  claimed  to  have  been  destroyed  were  very  much 
overestated;  and  she  furnished  herself  a  statement  of  those  values. 
Further,  she  insisted  that  in  no  event  could  she  be  held  liable  for  any 
but  direct  losses. 

On  the  19th  of  June,  1872,  the  arbitrators  declared  "  that  after  the 
most  careful  perusal  of  all  that  lias  been  urged  on  the  part  of  the  Gov- 
ernment of  the  United  States,  in  re8i)ect  of  the  claims  for — 

'^  First  The  losses  in  the  transfer  of  the  American  commercial  marine 
to  the  British  flag; 

"  Second.  The  enhanced  payment  of  insurance; 

"  Third.  The  prolongation  of  the  war,  and  the  addition  of  a  large  sum 
to  the  cost  of  the  war  and  the  suppression  of  the  rebellion,  they  have 
arrived  individually  and  collectively  at  the  conclusion  that  these  claims 
do  not  constitute,  upon  the  principles  of  international  law  applicable  to 
such  eases,  good  foundation  for  an  award  of  compensation  or  computa- 
tion of  damages  between  nations,  and  should,  upon  such  principles^  be 
wholly  excluded  from  the  consideration  of  the  tribunal  in  making  its 
award." 

And,  on  the  25th  of  June,  our  agent  stated  that  *'  the  declaration  of 
the  tribunal  was  accepted  by  the  President  of  the  United  States  as 
determinative  of  their  judgment.  Consequently  the  above-mentioned 
claims  will  not  be  further  insisted  upon  by  the  tribunal  by  the  United 
States,  and  may  be  excluded  from  all  consideration  in  any  award  that 
may  be  made.'' 

On  the  23d  of  August,  the  tribunal  decided  that  Great  Britain  had 
not  failed  to  fulfill  any  of  the  duties  set  forth  in  the  three  rules  men- 
tioned in  the  treaty  as  to  the  cruiser  Sumter,  Nashville,  Eetribution, 
Emily  Fisher,  Georgia,  Tallahassee,  and  Ghickamauga,  and  that  she  had 
flailed  as  to  the  cruisers  Alabama  and  Shenandoah,  but  only  for  the 
acts  committed  by  the  Shenandoah  after  her  depaiture  from  Melbourne, 
on  the  ISih  of  February,  1865. 

On  the  2Cth  of  August,  the  tribunal  made  a  like  decision  as  to  the 
cruiser  Florida  and  her  tenders,  and  the  tenders  of  the  Alabama. 

On  the  29th  of  August,  the  tribun^  decided  to  reject  the  claims  "  for 
expenditures  incurred  in  pursuit  of  the  cruisers,  as  comprised  in  the 
costs  of  the  war,"  and  the  claims  for  prospective  profits,  and  not  to  admit 
gross  freights,  but  only  net  freights. 
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The  tribunal  having  thus  eliminated  everything  from  and  decided 
against  all  of  the  claims  presented  by  our  Government  except  only  the 
claim  for  the  loss^aud  destruction  of  private  property,  proceed^Mi  to 
consider  the  amount  to  be  awarded  for  that. 

On  the  2d  of  September  Mr.  Staempfli,  one  of  the  arbitrators,  pi^esent^ 
ed  **  an  estimate  for  the  determination  of  a  sum  in  gross  to  be  awarded.'' 

This  estimate  stated  the  value  of  the  American  claims  for  ships,  car- 
goes, and  freights  destroyed  at  $14,437,000.  These  same  claims  w&^ 
admitted  by  Great  Britain  to  be,  in  value,  $7,074,000.  This  made  the 
mean  value  of  these  individual  claims,  as  asserted  by  the  American  and 
admitted  by  the  British  government,  $10,905,000,  to  which  sum  he  added 
the  sum  of  $988,000  for  prospective  wages  and  increased  value  of  ves- 
sels, making  the  gross  mean  estimate  of  $11,833,000;  and  he  proposed 
a  round  sum  of  $12,000,000  to  be  awarded,  with  interest  at  5,  6,  or  7 
per  cent.,  as  might  be  determined. 

At  that  very  meeting  Sir  Alexander  Cockburn  presented  "  a  memo- 
randum of  corrections  in  Mr.  Staempfli's  estimate "  of  the  American 
8i)ecific  claims,  which  reduced  those  claims  at  the  valuation  our  Gk>y- 
ernment  put  upon  them,  by  deductions  for  double  claims  and  gross 

freights,  by $3, 635, 819 

Making  the  total  ns  the  American  valuation  of  the  claims 

allowed 10, 801,324 

As  against  the  British  estimate  of  them,  of 7, 464, 764 

The  mean  of  these  two  sums  is 9, 133, 044 

Add  to  this  Mr.  Staempfli's  allowance  for  fishing  craft  and 
whalers  in  lieu  of  prospective  catch : 

One  year's  wages $588, 000 

Twenty-five  per  cent,  on  the  value  of  vessels 400, 000 

988,000 

Giving  for  the  allowed  claims  of  American  citizens,  for  ships 

and  cargoes  lost,  by  Sir  Alexander  Cockburn's  statement.  10, 121, 044 
as  the  total  which  should  be  awarded  for  those  direct  claims  at  the 
mean  or  average  value  asserted  for  them  by  our  and  allowed  by  the 
British  government. 

Now,  if  to  this  mean  between  the  value  claimed  by  our  Government 
for  the  losses  upon  ships,  goods,  and  cargoes  destroyed,  as  to  which  Great 
Britain  was  found  liable,  and  the  value  therefor  admitted  by  Great 
Britain,  being  $10,121,044,  be  added  interest  at  6  per  cent.,  (at  which 
rate  Sir  Alexander  Cockburn  states  interest  was  allowed,  ana  the  award 
in  terms  embraces  interest,)  we  shall  have  the  sum  of  $15,409,289.69; 
or,  in  round  figures,  $15,500,000,  to  be  awarded. 

As  matter  of  fact,  therefore,  our  Government  presented  a  list  of  pri- 
vate injuries,  with  the  proof  to  support  them,  and  recovered  for  them. 
They  did,  indeed,  present  national  claims  also.  These  national  claims 
were  disallowed ;  and  it  was  only  after  such  disallowance  an  award  was 
made,  which,  as  stated,  equaled  the  mean  valuation  by  the  respective 
parties  of  such  private  claims  as  were  allowed,  with  interest  thereon. 

Upon  this  state  of  facts  it  seems  to  us  that  the  bill  reported  by  the 
majority  of  the  committee  is  wholly  unwarranted.  They  assume  that 
the  fund  in  hand  is  held  by  the  United  States,  subject  to  no  trusty  and 
can  therefore  be  disposed  of  by  the  United  States  at  its  pleasure ;  that 
it  is  a  gross  sum  awarded  by  the  treaty  to  the  United  States  for  the  gen- 
eral misconduct  of  Great  Britain  to  the  United  States,  which,  there- 
fore, it  may  and  should  distribute  to  such  of  its  citizens  as  it  may  think 
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suffered  most  by  means  of  the  depredations  of  the  confederate  cruisers 
to  which  citizens  it  seems  to  be  assumed  that  some  liability  on  the  part 
of  the  United  States  exists. 

But  it  is  to  be  obserx-ed  that  there  is  no  liability  on  the  part  of  the 
United  States  to  its  citizens  for  their  property  destroyed  by  a  belligerent 
enemy,  whether  the  power  of  the  belligerent  to  so  destroy  resulted  from 
a  neglect  by  a  neutral  nation  of  its  duties  or  not.  No  case  can  be  found 
where  any  such  liability  on  the  part  of  the  Government  to  its  citizens 
has  ever  been  admitted  by  this  or  any  other  nation.  On  the  other  hand, 
a  neutral  nation,  through  whose  neglect  a  belligerent  has  an  opportunity 
to  destroy,  is  liable  to  the  citizen  of  the  other  belligerent  whose  property 
was  destroyed  through  its  neglect.  About  this  all  the  text-books  on  in- 
ternational law  agree,  though  what  measure  of  neglect  will  create  lia- 
bility on  the  part  of  a  neutral  has  been  much  disputed. 

Formerly  a  nation  whose  citizens  had  been  thus  or  in  other  like  manner, 
aggrieved  would  sometimes  issue  letters  of  marque  and  reprisal  against 
the  offending  neutral ;  that  is,  authorize  its  injured  citizen  to  indemnify 
himself  by  capturing  the  property  of  such  offending  neutral  to  correspond- 
ing value  with  his  loss.  And  the  reprisal  thus  made  always  belonged  to 
the  captor,  never  to  the  nation  authorizing  him  to  make  it.  Sometimes 
the  government  of  the  injured  citizen  would  demand  of  the  offending 
Neutral  compensation  to  her  aggrieved  citizens,  and,  where  suc-h  demand 
has  been  acceded  to,  a  joint  commission  has  been  frequently  appointed 
to  ascertain  what  injury  had  resulted  from  the  act  or  neglect  of  the  Neu- 
tral, and  who  was  entitled  to  compensation  therefor.  The  claims  of  the 
United  States  vs.  Spain,  under  the  treaty  of  1802  ;  vs.  France,  under 
the  treaty  of  1803  j  vs.  Portugal,  under  the  treaty  of  1851 ;  vs.  Denmark, 
under  the  treaty  of  1830 ;  vs,  France,  under  the  treaty  of  1831  j  vs.  Chili, 
under  the  treaty  of  1858 ;  vs.  Venezuela,  under  the  treaty  of  1859  j  vs. 
Costa  Bica,  under  the  treaty  of  1860,  are  all  instances  of  this  practice. 

But  it  is  claimed  that  these  precedents  are  not  controlling  because 
our  Government  acted  in  those  cases  ex  gratia^  since  the  injured  citizen 
had  no  right  to  redress  from  the  offending  neutral ;  and  that,  therefore, 
when  the  Government  collects  indemnity  for  such  injuries,  it  stands  in 
no  relation  of  Tiustee  to  its  citizen. 

This,  however,  is  to  confound  right  with  remedy.  It  is  true  the  citi- 
zen injured  has  no  forum  in  which  he  can  arraign  the  Neutral  whose 
neglect  caused  his  injury  ;  none  the  less  his  right  to  have  redress  from 
the  Neutral  remains.  He  may  petition  the  neutral  government  directly 
for  redress,  or  may  procure  his  own  government  to  intercede  for  him. 
When  his  own  government  does  that,  she  stands,  as  to  anything  she 
may  recover  for  her  citizen's  loss,  as  his  Trustee. 

1  am  aware  that  the  Master  of  the  Bolls  (Campbell  vs.  Mullet,  2  S wan- 
8tou,  551)  spoke  of  the  recovery  from  a  foreign  government  not  as  a 
compensation  substituted  for  the  property  destroyed,  but  as  a  donation ; 
not  as  an  indemnity  for  wrong,  but  as  a  gratuity  because  of  suffering. 
But  it  equally  remains,  as  will  be  seen  by  that  case,  that  what  the  gov- 
ernment collected  for  the  injury  of  its  citizens,  whether  paid  as  indem- 
nity or  as  donation,  being  collected  for  their  suffering,  it  held  as  Trustee 
for  tbenu 

This  identical  question  came  before  the  Supreme  Court  of  the  United 
States  in  Comegys  vs.  Yasse,  (reported  in  1  Pet.,  216,)  and  the  unani- 
mous opinion  of  the  court,  as  delivered  by  Judge  Story,  after  disap- 
proving of  the  opinion  of  the  Master  of  the  Rolls,  was  in  this  respect  as 
follows :  "  It  is  not  universally,  though  it  may  ordinarily  be,  one  test  of 
right  that  it  may  be  enforced  in  a  court  of  justice.  Claims  and  debts 
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due  from  a  sovereign  are  not  ordinarily  capable  of  being  so  referred. 
Keither  the  King  of  Great  Britain  nor  the  Government  of  the  United 
States  is  liable  in  the  ordinary  courts  of  justice  for  the  debts  due  by 
either.  Yet  who  will  doubt  that  such  debts  are  rights!  With  reference 
to  mere  municipal  law  the  party  may  be  without  remedy,  but  with  ref- 
erence to  the  principles  of  international  law  he  has  a  right  both  to  the 
justice  of  his  own  and  of  the  foreign  sovereign.'' 

"  The  theory,  too,  that  an  indemnification  for  unjust  captures  is  to  be 
deemed,  if  not  a  mere  donation  as  in  the  nature  of  a  donation,  as  con- 
trasted with  right,  is  not  admissible.  The  very  ground  of  the  treaty 
is,  that  the  municipal  remedy  is  inadequate,  and  that  the  party  has  a 
right  to  compensation  for  illegal  captures  by  an  appeal  to  the  justice  of 
the  Government.  The  right  to  compensation  in  the  eye  of  the  treaty 
was  just  as  perfect,  though  the  remedy  was  merely  by  petition,  as  the 
right  to  compensation  tor  an  illegal  conversion  of  property  in  a  munici- 
pal court  of  justice/ 

And  the  court  quote  with  approbation  the  opinion  of  the  supreme 
court  of  New  York  in  Gracie  V8,  New  York  Insurance  Company,  8  John 
237.  When  Chancellor  Kent,  for  the  court,  said :  "  If  France  should 
at  any  future  period  agree  to  and  actually  make  comi>ensation  for  the 
capture  and  condemnation  in  question,  the  Government  of  the  United 
States,  to  whom  thacompensation  would  in  the  first  instance  be  payable, 
icould  become  trustee  for  tlie  party  Jiaving  equitable  title  to  the  re-imburse- 
menu 

Nothing  is  more  common  than  for  the  Federal  Government  to  demand 
of  a  foreign  government  the  payment  of  debts  due  its  citizens  or  in- 
demnity tor  injury  suffered;  and  no  case  can  be  found,  we  think,  in 
which  the  Government  assumed  to  withhold  from  the  person  for  wbose 
injury  payment  was  made  upon  such  a  demand  the  amount  collected,  or 
to  divert  it  to  other  citizens  not  connected  with  the  injury.  If,  when 
the  Secretary  of  State  submitted  the  claim  of  the  owners  and  assurers 
of  the  bark  Alert,  destroyed  by  the  Alabama,  Great  Britain  had  ad- 
mitted what  the  tribunal  of  Geneva  subsequently  found,  that  it  was 
owing  to  the  neglect  of  her  duties  as  a  neutral,  that  the  Alabama  had 
been  able  to  destroy  the  Alert,  and  had  then  made  compensation 
for  her  value,  would  it  not  have  shocked  the  moral  sense  if  the  Gov- 
ernment had  withheld  the  mone^^  from  the  claimants  or  sought  to 
divert  it  to  other  parties  having  no  interest  in  the  bark?  And  yet,  it 
this  be  so  as  to  the  Alert,  it  can  make  no  difference  that  the  Govern- 
ment, instead  of  claiming  for  a  single  one  of  its  citizen's  ships  destroyed, 
claimed  for  all,  and  that  besides  claiming  for  injuries  to  the  proi)erty  of 
its  citizens,  claimed  also  for  injuries  to  itself  and  the  general  people, 
so  long  as  the  amount  collected  was  paid  for  the  injuries  to  the  ships 
and  cargoes  of  private  citizens,  and  for  them  only,  and  every  other  claim 
by  its  citizens  and  every  claim  by  the  Government  itself  was  disallowed. 

In  this  case,  at  the  request  of  the  parties  in  interest,  the  tribunal 
instead  of  appointing  a  commission  to  ascertain  the  value  of  the  prop- 
erty destroyed,  valued  it  themselves;  and,  instead  of  directing  the 
money  to  be  ditectly  disbursed  to  those  suffering  losses  under  the  joint 
order  of  Great  Britain  and  the  United  States,  turned  it  all  over  U^  the 
United  States  to  disburse  to  those  concerned.  But  this  can  make  no 
difference  either  in  the  liability  of  the  United  States  as  sole  trustee  to 
disburse  the  money  among  those  for  whose  property  it  was  recovered  or 
her  duty  to  Great  Britain  by  so  disbursing  it  to  discharge  Great  Britain 
of  her  liability  to  those  owners  for  whose  losses  it  was  paid. 
If  the  United  States  has  any  fund  as  to  which  she  has  any  diacre- 
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tionary  right,  it  can  only  be  to  the  $81,000  which  is  the  difference 
between  the  values  of  the  destroyed  vessels  and  cargoes  allowed  by  the 
tribunal  and  the  $15,500,000  awarded,  which  may  well  be  regarded  as 
a  sum  to  cover  the  case  of  any  kindred  losses  which  might  not  have 
been  then  discovered  or  presented,  and  which  are  barred  by  the  treaty. 

The  bill  reported  by  the  committee  ])rovides  for  the  payment  to  owners 
of  the  value  of  the  vessels  and  cargoes  destroyed  by  any  of  the  confed- 
erate cruisers.  So  far  as  this  payment  embraces  the  vessels  destroyed 
by  those  cruisers  for  whose  acts  Great  Britain  is  held  liable,  the  bill  is 
right.  But  we  are  at  a  loss  to  understand  by  what  right  or  i)ropriety 
the  Government  can  take  the  money  received  for  the  destruction  of 
private  property  by  cruisers  for  whose  acts  Great  Britain  was  held  liable, 
and  distribute  it  to  the  owners  of  vessels  for  whose  acts  Great  Britain 
was  held  not  to  be  liable.  One's  mind  shrinks  from  so  obvious  and  pal- 
pable a  violation  of  right,  unless  it  can  be  shown  that  the  fund  collected 
by  the  United  States  for  property  it  did  not  own  and  for  injuries  it  had 
never  suffered,  is  held  by  it  absolutely  free  from  any  obligation  to  tho«e 
who  owned  the  property  and  suffered  the  injuries  for  which  the  money 
was  provided. 

It  may  be  said  that  there  will  remain  a  sufficient  fund,  after  paying 
the  owners  of  the  vessels  destroyed  by  the  cruisers  for  whose  acts  Great 
Britain  was  liable,  to  pay  also  the  owners  of  vessels  for  whose  acts  it 
was  held  Great  Britain  was  not  liable.  But  that  can  only  be  effected  by 
withholding  from  those  interested  in  the  property  destroyed  by  the 
cruisers  for  whose  acts  Great  Britain  was  held  liable  a  portion  of  the 
amount  to  which  they  are  entitled.  Great  Britain  paid  $14,121,024  for 
the  ships,  cargoes,  and  freights  destroyed  by  three  confederate  cruisers 
and  their  tenders,  and  when  the  owners  of  that  property  shall  be  fully 
re-imbursed  the  losses  thus  allowed  for,  the  United  States  should  have 
nothing  left  except  to  the  extent  to  which  the  sum  awarded  her  for  the 
value  of  the  vessels  and  cargoes  so  destroyed  exceeded  their  true  value. 
What  right,  then,  has  Congress  to  divert  any  portion  of  this  money  from 
the  owners  of  the  proi>erty  for  whose  losses  it  was  paid  to  other  persons 
for  whose  losses  it  was  not  only  not  paid,  but  whose  losses  were  submitted 
to  the  tribunal,  and  there  solemnly  and  formally  adjudged  to  be  losses  for 
which  Great  Britain  was  not  liable,  and  not,  therefore,  losses  to  be  paid 
from  her  moneys  t 

The  bill  recommended  by  the  committee,  instead  of  providing  for  the 
full  payment  of  the  owners  of  the  vessels  and  cargoes  allowed  for  by 
the  tribunal  at  Geneva,  provides  for  their  payment  only  so  far  as  they 
were  not  insured,  and  then  excludes  the  assurers  from  receiving  the 
money  thus  withheld  from  the  owners. 

Of  this  the  owners  of  vessels  and  cargoes  destroyed  do  not  complain. 
They  will  be  fully  indemnified  under  the  bill  as  it  stands  by  the  pay- 
ment already  received  of  the  insurance  companies,  and  that  provided 
by  this  bill  to  be  made. 

But  the  insurers  say,  "We  have  paid  a  portion  of  the  value  of  thesse 
vessels  and  cargoes  to  the  owners ;  since  you  do  not  pay  the  owners  of 
destroyed  property  what  you  have  collected  for  that  property  where  we 
have  already  paid  them,  pay  us  instead  out  of  the  fund  the  sum  so  paid 
b;^  OS,  and  on  that  account  reserved  by  you.'' 

Here  let  us  refer  to  the  difference  between  a  marine  and  an  inland 
insurance  company.  Marine  companies  make  insurances  under  which, 
when  the  damage  to  the  thing  insured  exceed  half  its  value,  the  assured 
may,  if  he  prefer,  instead  of  recovering  his  mere  damage,  abandon  the 
property  to  the  insurer,  claim  from  the  insurer  the  agreed  value  and  leave 
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the  insurer  to  take  the  property  and  everything  to  be  got  because  of  it. 
If  A  owns  a  ship  and  goes  to  another  to  insure  it^  and  they  choose  to 
agree  to  value  it  at  $50,000,  and  A  pays  the  premium  agreed  upon  be- 
tween them  for  the  risk,  then,  whenever  in  case  of  injury  A  sees  tit  to  say, 
"  I  abandon  this  ship  to  you,"  the  assurer  will  then  be  bound,  no  matter 
what  its  true  value  i8,topayoverto  A  the  agreed  $50,000,  and  will  then 
take  what  is  left  of  the  re«,  the  wreck,  and  everything  possible  to  be 
got  from,  or  made  out  of,  or  collected  because  of,  the  wreck. 

From  the  nature  of  insurance  the  rate  of  premium  must  be  determined 
by  the  risk  of  loss.  It  must,  therefore,  always  depend,  not  only  upon 
the  risk  of  injury  to  the  res  insured,  but  also  upon  the  chances  of  re- 
covery, either  from  or  because  of  the  injury.  If  an  insurance  company 
were  to  insure  a  bark  and  cargo  against  collision,  and  a  steamer  were 
negligently  to  run  down  the  bark  at  sea,  the  insurance  company,  upon 
paying  the  owners  for  the  bark  and  cargo  thus  sunk,  would  be  entitled 
not  only  to  whatever  it  could  fish  up  from  the  wreck,  but  be  entitled  also 
to  recover,  against  the  steamer  which  wrongfully  caused  the  disaster,  the 
damage  sustained.  Just  so,  if  the  company  were  to  insure  goods  which 
were  lost  by  the  negligence  of  the  carrier,  they  would  be  entitled,  having 
paid  the  loss,  to  recover  for  his  negligence  from  the  carrier,  the  same  as 
the  owner  would  have  done.  And  this  has  been  extended  to  the  case  of 
carriers  upon  land.  (Hall  vs,  liailroad  Company,  13  Wall.,  367.)  So, 
had  the  loss  resulted  from  the  fault  of  the  master  instead  of  the  carrier, 
when  the  insurer  paid  the  loss,  the  master  would  then  become  liable  to 
the  insurer  in  place  of  to  the  owner.  So  where  municipal  authorities 
have  directeil  private  buildings  to  be  destroyed  to  prevent  the  spread  of 
fire,  the  insurance  companies,  where  they  have  paid  the  losses  on  the 
buildings  thus  destroyed,  have  been  allowed  to  recover  from  the  munici- 
palities. In  all  these  cases  no  assignment  or  transfer  by  the  insured 
was  necessary.  They  all  proceed  upon  the  general,  well-establistfed 
principle  that  the  insurer  who  satisfies  the  owner  assured  becomes  there- 
by the  owner,  and  having  paid  the  loss,  succeeds,  because  of  payment 
of  the  loss,  to  all  the  rights  of  the  owner,  whom  he  has  paid. 

And  in  none  of  these  cases  has  it  ever  been  suggested  that  because 
the  whole  business  of  the  insurance  company  had  been  profitable,  be- 
cause its  aggregate  premiums  upon  vessels  or  houses  that  had  not  been 
destroyed  had  largely  exceeded  its  loss  upon  the  particular  vessel  or 
house  destroyed,  it  should  not  recover  from  those  who  had  occasioned 
the  loss.  Neither  has  it  ever  been  suggested  that  the  owner  who  had 
recovered  from  the  insurance  company  could  be  twice  paid  because  his 
first  payment  had  come  from  an  insurer  who  did  a  profitable  business, 
nor  that  the  wrong-doer  should  escape  because  the  loss  was  to  fall  upon 
those  whose  business  was  so  profitable  that,  even  if  not  compensated 
tor  the  loss,  they  would  have  something  left.  Such  considerations,  in- 
deed, would  apply  equally  well  to  the  original  owner  of  the  ship  or  the 
goods  as  to  the  insurer.  A  man  with  many  vessels  on  the  seas  may 
well  make  a  profit  upon  his  aggregate  business,  although  one  of  them 
fall  a  prey  to  an  enemy's  cruisers.  Nay,  there  might  be  cases  where  the 
value  of  a  merchant's  goods  by  his  vessels  which  escaped  would  be  so 
enhanced  by  the  existence  of  enemy's  cruisers  on  the  sea,  that  even 
after  deducting  his  particular  loss  by  the  vessel  which  fell  a  prey  to  the 
enemy,  a  profit,  because  of  the  very  existence  of  the  cruisers,  may  have 
resulted.  In  such  a  case  the  loss  by  the  vessel  destroyed  would  be  dis- 
tributed among  the  consumers  of  the  goods.  But  even  in  such  a  case, 
could  it  be  pretended  that  because  of  his  other  profits  the  owner  had  no 
claim  for  the  ship  he  lost !  His  was  the  vessel  destroyed ;  his,  there- 
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fore,  the  right  to  indemnity  for  such  destruction,  whatever  the  result 
of  bis  other  ventures  may  have  been.  And  whatever  right  to  indem- 
nity for  such  destruction  he  may  have  will  pass  to  his  assignee,  to  his 
executor  or  administrator,  and  will  so  pass,  whatever  the  nature  or  re- 
sult of  their  other  ventures  or  business  may  be. 

Now,  the  committee  have  not  only  disregarded  this  well-settled  prin- 
ciple of  equity  and  rule  of  property,  but  they  have  even  reversed  it, 
and  have  actually  forbiddeuj  by  the  proviso  in  the  fifth  clause  of  the  first 
section  of  their  bill,  any  recovery  by  an  insurance  company,  except  where 
it  may  hold  an  sissignment  for  a  special  consideration  other  than  the  pay- 
ment of  the  lo88.  In  doing  this,  the  committee  must  have  been  governed 
by  the  assumption  that  the  insurers  could  not  possibly  have  taken  into 
consideration,  in  fixing  the  rate  of  insurance  on  their  war-risks,  the  spes 
recuperandi  from  Great  Britain.  This  assumption  the  insurance  compa- 
nies absolutely  deny.  On  the  contrary,  they  say  that  such  national  re- 
coveries are  not  without  many  precedents,  and  that  the  right  of  the  as- 
surers in  such  cases,  equally  as  in  any  other  cases  of  recovery,  to  be  sub- 
rogated where  they  have  paid  the  losses  to  the  assured,  was  well  known 
and  entirely  settled  both  in  this  country  and  in  England  long  before  the 
war  of  the  rebellion,  and  must  therefore  be  presumed  to  have  entered, 
as  it  did  in  fact  enter  into  their  calculations  to  fix  the  war  risks. 

History,  the  action  of  the  insurance  companies,  the  action  of  our  Gov- 
ernment, and  the  action  of  the  Geneva  tribunal  itself,  all  sustain  the  in- 
surers in  this  position. 

Prior  to  1757  the  King  of  Great  Britain  had  issued  letters  of  reprisal 
against  the  Spaniards  for  the  benefit  of  his  subjects,  in  consideration  of 
the  losses  they  had  sustained  by  unjust  captures,  and  he  appointed 
commissioners  to  distribute  the  produce  of  these  reprisals  among  the 
softerers,  and  the  commissioners  would  not  suiter  the  underwriters,  but 
only  the  owners,  to  make  claims  for  the  losses,  although  the  owners 
were  already  satisfied  for  their  losses  by  the  underwriters.  Lord  Chan- 
cellor Hardwick  (in  Eandall  vs.  Cochran,  1  Vesey,  sen.  98)  declared 
that  the  underwriters  *'  had  the  plainest  equity  that  could  be ;  that  the 
person  who  originally  sustained  the  loss  was  the  owner,  but  that  after 
satisfaction  made  to  him  the  insurer  was  the  owner.  So  that,  after  that 
time,  whether  the  goods  were  recovered  in  specie,  or  compensation  made 
for  them  to  the  original  owner,  he  thenceforward  stood  aB  trustee  for 
the  insurer."  And  this  decision  established  the  English  law  upon  that 
subject. 

The  same  question  was  first  presented  in  this  country  by  reason  of 
losses  growing  out  of  the  Spanish  spoliations.  Vasse  was  an  under- 
writer on  various  vessels  and  cargoes  captured  and  carried  into  Spain. 
By  the  treaty  of  1819  a  commission  was  appointed  which  awarded  a  sum 
on  account  of  these  captures,  which  was  paid  in  1824.  Thereupon  the 
question  arose  whether  Yasse,  the  insurer,  or  the  owners  of  the  vessels  and 
cargoes  thus  captured,  were  entitled  to  share  in  the  award.  The  unanimous 
decision  of  the  Supreme  Court  of  the  United  States  was  in  favor  of  the  in- 
surer. The  opinion  by  Mr.  Justice  Story  repeated  the  general  doctrines 
of  the  insurance  treatises.  After  approving  the  decisions  in  England, 
and  the  cases  in  this  country  on  the  subject,  the  court  then  declared 
that  upon  principle  they  arrived  at  the  same  conclusion.  They  added, 
'•The  right  to  indemnity  for  an  unjust  capture,  whether  against  the 
captors  or  the  sovereign,  whether  remediable  in  his  own  courts  or  by  his 
own  extraordinary  interposition  and  grants,  upon  private  petition  or 
upon  public  negotiation,  is  a  right  attached  to  the  ownership  of  the 
property,  and  passes  by  cession  to  the  use  of  the  ultimate  sufferer.^ 
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The  treaty  with  Spain  recognized  an  existing  right  to  compensation  in 
the  aggrieved  parties,  and  did  not,  in  the  most  remote  degree,  turn  upon 
the  notion  of  a  donation  or  gratuity.  It  was  demanded  by  our  Govern- 
ment as  a  matter  of  right,  and  as  such  it  was  granted  by  Spain. 

This  decision  of  the  Supreme  Court  of  the  United  States  had  been  pre- 
ceded in  New  York  by  a  like  decision  of  the  New  York  supreme  court, 
delivered  by  Chancellor  Kent,  and  was  followed  by  a  similar  decision  in 
1837  by  the  then  court  of  errors.  In  short,  in  all  the  cases  that  have 
arisen  in  the  United  States  upon  the  subject,  whether  in  New  York, 
Pennsylvania,  Louisiana,  or  the  Federal  courts,  there  has  been  not  only 
no  difference  among  the  courts,  but  not  even  a  dissent  by  any  judge  in 
respect  of  the  right  of  the  insurer^  in  case  of  abandonment,  to  succeed 
to  every  possible  claim  of  the  assured  upon  payment  of  the  amount 
insured,  not  as  a  technical  but  as  a  natural  right 

When,  therefore,  these  insurance  companies  came,  during  the  war,  to 
fix  their  insurance  rates,  having  before  them  this  current  of  decisions 
and  the  declarations  of  all  the  authorities  on  the  subject,  and  the  action 
of  different  nations  in  that  respect,  they  certainly  were  likely  to  take 
into  account,  as  they  aver  they  are  ready  to  prove  as  matter  of  fact  that 
they  did  take  into  account  in  fixing  their  war  risks,  the  chance  of  recov- 
ering anything  from  Great  Britain.  Tliat  they  reduced  their  war  risks 
very  little  in  the  expectation  of  recovering  anything  from  Great  Britain 
is  likely.  For  at  that  time  it  was  most  unlikely  that  we  should  ever 
get  anything  from  Great  Britain  for  its  negligence.  That  we  have  at 
last  got  so  much  does  not,  however,  in  any  way  militate  against  the 
rights  of  the  insurers  to  a  portion  of  it  corresponding  to  the  losses  they 
have  paid  on  the  property  for  which  losses  this  money  was  awarded. 

The  truth  is  that  our  Government,  for  more  than  eight  years,  pre- 
sented to  the  government  of  Great  Britain  the  claims  of  these  insurers 
exactly  as  they  presented  the  claims  of  owners  of  goods  that  were  de- 
stroyed. They  began  in  January,  1863,  with  the  claims  of  the  New 
York  Mutual  Insurance  Company  for  losses  on  the  Brilliant;  and 
ftom  that  day  up  to  May,  1872,  they  continued  to  present  claims  by  citi- 
zens who  had  suffered  loss.  The  revised  list  of  Alabama  claims  pre- 
sents to  the  tribunal  in  1872  is  a  large  book  in  which  the  names  of 
the  194  vessels  destroyed,  the  names  of  their  owners,  and  of  the  goods 
on  board  these  vessels,  and  the  names  of  the  insurance  companies  who 
had  insured  the  same  were  particularly  set  out  there.  The  claims  of 
owners  and  insurers  thus  presented  were  in  part  allowed,  including  cer- 
tain vessels  and  cargoes  destroyed  belonguig  to  the  United  States.  And, 
as  we  have  shown,  these  allowed  claims,  at  the  mean  valuation  fixed  by 
the  tribunal,  is  the  amount  of  loss,  and  the  only  loss  by  the  Unitecl 
States  or  its  citizens  awarded  by  the  tribunal.  Of  the  amount  so 
awarded,  it  is  a  mere  matter  of  figures  and  calculation  how  much  was 
for  losses  paid  by  the  insurers.  In  round  numbers,  we  believe  the  amount 
of  losses  they  had  paid  and  succeeded  to  claim  for  was  some  forty  per 
cent,  of  all  the  losses  allowed  for.  At  any  rate,  it  was  a  considerable 
portion. 

When  Great  Britain  came  to  consider  these  claims,  not  only  did  she 
admit  in  terms,  as  will  be  seen  by  the  British  counter  case,  that  the 
insurers  were  entitled  to  recover,  but  insisted  that,  as  the  insurance 
companies  had  on  all  their  other  accounts  made  good  their  losses,  the 
tribunal  should  not  allow  the  insurers  interest  upon  the  losses  they  had 
paid  and  claimed  for.  We  make  here  an  extract  from  the  argument  of 
Sir  Boundell  Palmer  on  that  subject : 

With  respect  to  the  insurance  companies,  it  mast  be  remembered  that  agaiust  the 
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losaos  which  they  paid  they  received  the  henofit  of  the  eDormous  war  premiums  which 
ruled  at  that  time ;  and  that  these  were  the  risks  against  which  they  indemnified 
themselves,  (and^  it  cannot  be  doubted,  so  as  to  make  their  business  profitable  upon  the 
whole)  by  those  extraordinary  premiums.  Would  it  be  equitable  now  to  re-imbnrse 
them  not  only  the  amonnt  of  all  these  losses,  but  interest  thereon,  without  taking  into 
account  any  part  of  the  profits  which  they  so  received  t 

So  that  the  tribunal  did  take  into  accoant  the  very  coDsiderations 
now  urged  for  not  paying  the  insurers  their  losses.  But  notwithstand- 
ing those  considerations  the  tribunal  did  allow  not  only  such  losses, 
but  the  interest  on  the  losses  also.  Thus  embraced  in  the  money 
in  the  Treasury  from  this  award  is  the  insurers'  portion  of  the  claims 
allowed,  as  we  have  said,  at  a  mean  valuation,  with  interest,  proof  of 
which  has  been  presented  for  them  by  our  Government  to  the  tribunal, 
and  upon  which  it  ha«  recovered  all  the  insurers  had  paid  upon  such 
losses.  Our  Government  might  in  the  beginning  have  said  to  the  in- 
surers who  came  to  it  for  these  losses — for  it  was  the  insurers  who  set 
this  whole  movement  to  recover  of  Great  Britain  in  motion — that  they 
had  made  profit  enough-  out  of  their  business,  and  that  it  would  not, 
therefore,  present  and  insist  upon  their  claims;  that  it  would  claim 
against  Great  Britain  for  what  may  be  termed  national  losses,  and  leave 
these  insurance  companies  to  prosecute  their  claims  against  Great  Brit- 
ain themselves.  And  having  reference  to  that  friendly  spirit  which  she 
says  has  inspired  her  throughout  this  negotiation,  there  is  no  reason  to 
think  that  they  would  not  have  recovered. 

It  was  stated  as  a  matter  of  fact  in  our  committee-room  by  the  coun- 
sel for  the  insurance  companies,  and  fortified  by  a  statement  by  our 
chairman  himself,  that  negotiations  were  set  on  foot  on  the  part  of 
Great  Britain  to  pay  the  insurance  companies  for  these  identical  losses 
which  the  United  States  presented  and  subsequently  obtained  an  award 
for,  and  which  it  is  now  proposed  to  disallow.  Whatever  the  fact  may 
be  in  that  regard,  the  insurers  had  the  right  to  present  their  claims  to 
Great  Britain  and  invoke  her  justice  to  make  good  the  losees  they  had 
been  forced  to  pay  because  of  her  neglect.  Instead,  our  Government 
presented  these  claims  for  the  insurers,  and,  having  made  proof  of  them, 
has  collected  the  amount  of  them.  Yet  to-day  it  is  proposed  by  the 
Senate  to  cover  the  sum  so  to  be  received  into  the  Treasury,  and  pro- 
posed by  the  committee  to  pay  it  away  to  classes  of  claimants  to  whom 
it  was  not  awarded,  and  to  which  the  tribunal  refused  to  award  it. 

Now,  we  say  that  is  in  violation  of  the  simplest  principles  of  justice.  A 
claimant  may  be  a  corporation,  and  entitled  to  no  sympathy  for  loss. 
But  if  you  undertake  to  collect  its  claims,  and  do  collect  them,  then, 
not  upon  principles  of  law  or  of  legal  equity,  but  upon  the  simple 
principles  of  natural  justice,  you  are  bound  to  account  to  it  for  what 
you  have  collected,  not  for  the  reason  that  it  should  be  favored,  not  on 
any  ground  of  merit,  but  simply  because  you  have  received  its  money. 

Beyond  this  there  is  one  further  consideration  :  What  is  due  to  Great 
Britain  in  resi>ect  to  this  matter  f  Our  Government  began  ten  years  ago 
with  these  insurers' claims;  it  presented  them  in  exactly  the  same  manner 
as  other  claims ;  it  put  them  into  its  list ;  it  insisted  upon  recovery  for 
them ;  it  demanded  and  obtained  interest  upon  them.  Kow  we  have 
an  award  for  the  money,  and  the  treaty  declares  in  terms  that  all  losses  in 
respect  of  which  claims  should  be  presented  before  that  tribunal  shall 
be  forever  treated  as  satisfied  and  ended  by  the  payment  of  the  amount 
awarded  and  not  otherwise  to  be  asserted.  It  is  true,  the  Secretary  of 
State  did  tell  our  counsel  not  to  say  anything  before  the  arbitrators  as  to 
how  the  money  should  be  distributed  ;  and  they  said  nothing  upon  that 
point.    But  we  urged  these  claims  in  1871  when  the  treaty  was  made,  as 
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well  as  before  that  when  we  insisted  upon  some  treaty  covering  them. 
We  obtained  such  a  treaty.  Under  the  treaty  we  prosecuted  these  claims 
with  proofs;  and  we  have  collected  the  money  for  them.  Now,  if  we  do 
not  pay  this  money  over  to  the  persons  for  whom  we  collected  it,  why  may 
not  Great  Britain  say  to  us,  "  What  sort  of  faith  are  you  keeping  with 
ust  Here  are  these  insurers  whom  I  have  agreed  to  satisfy — 
these  insurers  on  behalf  of  whom  you  have  presented  claims.  If  yoa 
did  not  think  that  these  claims  ought  to  be  satisfied,  why  did  you  in- 
sist on  them  t  Why  did  you  prove  them  as  claims  of  your  citizens 
that  ought  to  be  satisfied  1  Why  did  you  take  an  award  for  them  T  You 
had  no  right  to  so  swell  your  list  of  private  injuries,  beyond  the 
fact,  that  you  might  be  able  out  of  the  award  obtained  for  private 
injuries,  after  making  a  just  appropriation  for  the  satisfaction  for  the 
injuries  really  sustained,  to  yet  have  a  large  balance  left  to  cover  into 
the  Treasury  for  the  very  national  injuries  which  had  been  rejected. 
Still  less  had  you  any  right  to  collect  these  claims  for  private  injuries 
occasioned  by  me,  and  instead  of  paying  the  collections  to  the  parties 
injured,  of  your  own  volition,  arbitrarily  apply  it  on  account  of  your 
rejected  national  injuries." 

Now,  instead  of  appropriating  the  money  the  Government  has  col- 
lected to  those  for  whose  iiguries  it  was  awarded,  the  committee  propose 
to  distribute  the  fund  first  to  the  owners  of  vessels  and  cargoes  for  whose 
destruction  the  tribunal  held  Great  Britain  not  liable,  and  then  to  devote 
it  to  paying  the  losses  to  which  they  say  the  citizens  of  the  country  have 
been  subjected  by  increased  war-premiums  of  insurance,  including  the 
losses  paid  by  mutual  insurance  companies  out  of  the  fund  contributed 
by  those  of  its  number  paying  war-premiums,  and  the  losses  of  the  insur- 
ance companies  on  an  aggregation  of  their  whole  war-premium  account. 

It  has  been  urged  that  it  was  not  patriotic  to  pay  these  increased  war- 
premiums;  that  the  insurer,  in  paying  an  increased  war  premium,  did 
not  trust  the  Government,  and  that,  not  having  done  so,  he  should  not 
be  refunded  his  premium.  In  our  view,  there  is  no  force  in  that  objec- 
tion. On  the  contrary,  it  was  a  perfectly  proper  proceeding.  Insur- 
ance is  an  arrangement  by  which  a  man  who  has  property  al^ut  to  be 
subjected  to  a  hazard  which  he  is  himself  unwilling  to  bear,  goes  into 
an  arrangement  with  others  to  divide  the  hazard  with  him.  It  is  not 
made  for  the  benefit  of  the  very  rich.  The  very  rich  are  those  who  do 
not  generally  insure.  In  ordinary  phrase,  they  are  their  own  insurers. 
It  is  an  arrangement  for  the  benefit  of  people  of  moderate  means,  which 
no  man  makes  except  of  his  own  volition,  on  terms  satisfactory  to  him- 
self. And  since  commerce  itself  is  attended  by  risks,  anything  which 
tends  to  lessen  and  divide  those  risks  is  in  the  interest  of  commerce 
and  not  against  it. 

But  this  money  was  collected  for  particular  losses  on  particular  ves- 
sels; and  those  premiums  have  no  more  relation  to  this  fund,  and  no 
more  claim  upon  it,  than  the  losses  of  a  man  in  Louisiana  or  Arkansas 
because  of  the  war. 

And,  more  than  that,  such  identical  claims  for  increased  war-premi- 
ums were  presented  by  our  Government  to  the  tribunal  at  Geneva. 
They  were  considered  by  that  tribunal,  and  were  rejected  as  not  claims 
that  could  be  recovered  for  under  this  treaty.  On  the  contrary,  the 
money  awarded  was  given  for  certain  other  specific  losses.  And  how 
can  Congress  take  the  money  awarded  for  such  other  losses  and  give  it, 
not  to  the  persons  for  whose  losses  it  was  awarded,  but  for  premiums 
of  insurance  not  allowed,  and  actually  rejected  by  the  tribunal  f 

It  has  been  urged  that,  inasmuch  as  the  insurers  received  from  those 
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war-risks,  upon  which  they  made  no  loss,  enongh  to  re-imburse  them 
for  all  their  losses  by  reason  of  the  destruction  by  these  cruisers,  the 
persons  so  re-imbursing  them  were  the  real  losers,  and  ought  to  succeed 
to  that  portion  of  the  recovery  for  which  the  owners  had  been  already 
paid  by  the  insurers. 

But  even  if  the  right  to  this  fund  was  to  be  decided  only  by  determining 
upon  whom  the  injury  from  Great  Britain's  remissness  ultimately  rested, 
we  should  find  that  the  assured  added  the  increased  war-premium  to  the 
cost  of  their  goods,  so  that  that  loss  fell  not  upon  them  but  upon  the  pur- 
chasers from  them,  by  whom,  in  turn,  the  goods  were  distributed  to,  and  the 
loss  shifted  upon  the  unknown  consumer.  Thus  we  should  be  compelled 
to  say  that  no  persons  capable  of  identification  suffered  loss  by  reason 
of  these  depredations,  and  should  then  be  forced,  after  paying  the  unin- 
sured owners,  to  cover  the  money  into  the  Treasury,  instead  of  dis- 
tributing it  in  the  manner  proposed  by  the  report  of  the  committee. 

So  with  regard  to  the  payment  to  the  insurance  companies  of  the 
losses  upon  their  entire  war-premium  account,  it  is  to  be  objected  that, 
in  respect  of  any  war-risks  except  those  upon  the  vessels  and  cargt)es 
destroyed  by  the  three  confederate  cruisers,  for  which  the  award  was 
made,  the  insurance  companies  have  no  more  claim  upon  this  fund  than 
any  other  citizen  who  came  to  losses  during  the  war.  There  is  nothing 
in  the  nature  of  an  insurance  company  which  has  suffered  in  no  way  by 
the  depredation  of  these  cruisers  that  should  entitle  it  to  be  paid  out  of 
a  fund  socially  awarded  to  pay  for  these  depredations.  The  fact  that 
a  company  may  have  managed  its  business  badly,  and  come  to  loss,  can 
give  it  no  claim  upon  a  fund  awarded  for  depredation  by  these  cruisers, 
if  it  suffered  no  loss  by  reason  of  such  depredations.  Neither  can  we  see 
how,  if  it  did  suffer  loss  by  such  depredations,  it  should  be  excluded 
from  the  fund  because,  by  good  fortune  or  by  wise  management,  it  made 
good  such  losses  out  of  other  assurance. 

The  fund  was  not  paid  to  cover  the  bad  fortune  or  the  unwise  man- 
agement of  its  business  by  any  citizen.  It  was  paid  for  particular  ves- 
sels and  cargoes  destroyed  by  these  cruisers.  What  claim,  then,  can 
any  citizen  have  to  the  fund,  except  to  the  extent  in  which  he  was  inter- 
ested in  the  vessels  and  cargoes  so  destroyed,  and  represented  by  the 
fund  ?  On  the  other  hand,  how  can  the  profit  the  insurers  made  on 
other  transactions,  having  no  connection  with  the  losses  allowed  for, 
debar  them  from  that  recovery  to  which,  upon  well-settled  principles  of 
equity,  they  are  entitled  f 

For  ourselves,  we  hold  that  as  regards  Great  Britain,  as  well  as  re- 
gards these  insurers,  whose  claims  the  Government  presented  and  had 
allowed,  but  which  it  is  now  proposed  to  leave  unsatisfied,  the  action  by 
the  majority  of  the  committee  recommended  is  a  flagrant  breach  of 
national  faith,  which  can  result  in  nothing  but  the  dishonor  of  the  conn- 
try  hereafter.  Therefore,  we  insist  that  Congress  should  now  select 
some  independent  tribunal  and  submit  to  it,  not  the  mere  determination 
of  amounts,  not  the  question  what  persons  are  entitled  to  particular 
sums,  but  the  determination  as  to  what  are  the  natural  rights  of  the 
varions  claimants  to  this  fund.  If  the  courts  (which  are  the  proper  tri- 
bunals to  determine  questions  of  private  right)  should  decide  that  upon 
principles  of  natural  justice  and  equity  these  insurers  have  the  same 
claim  that  the  owners  whose  losses  they  have  paid  would  otherwise 
have  had  to  their  fund,  that  will  absorb  substantially  the  whole  fund. 
I^  on  the  other  hand,  they  should  decide  the  assurers  have  no  claim 
apon  this  fund,  then  they  will  be  in  the  condition  of  any  other  parties  whose 
claims  are  decided  adversely  by  the  court,  and  will  then  indeed  be  with- 
H.  Eep.  628 3 
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oat  remedy.  But  it  seems  to  us  to  be  gross  and  flagrant  injustice  for 
Congress  to  seek  to  determine  this  question^  and  determine  it  errone- 
ously as  proposed  in  this  bill  f  for,  so  far  as  this  fund  is  not  to  be  dis- 
tributed to  the  parties  interested  in  the  ships  and  cargoes  destroyed  by 
the  cruisers  for  which  Great  Britain  was  held  liable,  we  agree  with  oar 
colleague,  Mr.  Eldredge,  that  it  should  be  covered  into  the  Treasury. 

Our  conclusion  is,  then,  that  this  question  ought  in  some  form  to  be 
remitted  either  to  a  tribunal  specially  established,  or  to  some  Fedei^ 
court  now  existing,  from  which  an  appeal  can  be  taken  to  the  Supreme 
Court  of  the  United  States  in  order  that  it  may  be  determined,  upon 
principles  of  natural  justice,  to  whom  this  money  belongs  and  what 
amount  should  be  awarded  to  each  person. 

CLARK80N  N.  POTTER. 

LYMAN  TRBMAIN. 

LUKE  P.  POLAND. 

HUGH  J.  JEWETT. 
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NEW   STATE,  WAR,  AND   NAVY    DEPARTMENT   BUILDING. 


June  2, 1874.— Ordered  to  be  printed  and  laid  upon  the  table. 


Mr.  James  H.  Platt,  Jr.,  from  the  Committee  on  Public  Buildings  and 
Grounds,  submitted  the  following 

REPORT: 

Your  committee  find  that  the  construction  of  the  new  State,  War, 
and  Navy  Department  was  authorized  by  the  act  of  March  3, 1871,  which 
made  it  the  duty  of  the  Committees  of  Public  Buildings  and  Grounds 
of  the  Senate  and  House  of  Representatives  to  dotennine  the  material 
of  which  it  should  be  constructed,  and  created  the  Secretaries  of  State, 
War,  and  Navy  a  board  to  procure  plans  for  a  building  for  the  accom- 
modation of  theu:  respective  Departments,  and  authorized  the  Secre- 
tary of  State  to  construct  the  building  in  accordance  therewith. 

Your  committee  also  find  that  under  this  authority  the  plans  of  the 
building,  now  being  erected  for  that  purpose,  were  prepared  by  the 
Supervising  Architect,  A.  B.  Mullett,  esq.,  in  accordance  with  the  in- 
structions given  him  by  said  commission ;  and  that,  after  a  careful  and 
thorough  examination,  they  were  approved  by  each  member  of  the 
board,  in  accordance  with  the  requirements  of  the  law. 

They  find,  further,  that  the  law  required  the  building  to  be  similar  in 
plan  to  the  Treasury  building,  and  that  these  requirements  of  the  law 
have  been  complied  with,  the  building  being  substantially  the  same, 
and  that  the  building  will,  in  the  opinion  of  your  committee,  be,  when 
completed,  the  best  arranged  and  most  convenient  public  building  in 
the  United  States.  It  appears^  therefore,  that  so  much  of  the  allega- 
tions contained  in  the  resolution  referred  to  your  committee  as  states 
^<  that  the  plan  adopted  has  very  serious  defects  in  it,  and  that  the 
building,  if  completed  on  that  plan,  will  not  only  be  a  failure,  but  a  re- 
proach to  our  architects,'^  is  not  warranted  by  the  facts  in  the  case. 

Your  committee  is  also  of  the  opinion  that  the  exterior  design  of  the 
building  is  good,  and  that  the  building  will,  when  completed,  be  a  credit 
to  the  Government,  an  ornament  to  the  city  of  Washington,  and  be  sec- 
ond in  architectural  importance  and  beauty  to  no  building  in  the  United 
States. 

Your  committee  do  not,  therefore,  agree  with  the  opinions  expressed 
in  the  resolution^and  are  satisfied  that,  ^o  far  from  the  plan  being  con- 
demned by  the  leading  architects  of  the  United  States,  it  has  met  very 
general  approval  and  admiration. 

Your  committee  are  also  of  the  opinion  that  it  would  be  inexpedient, 
in  any  event,  to  make  any  changes  in  the  design^  the  work  being  so  far 
advaiced  that  any  change  in  the  style  of  architecture  would  be  impos- 
sible, and  any  material  change  in  the  design  impracticable,  and  would,  in 
all  probability,  result  in  mutilating,  rather  than  improving,  the  design. 
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Yoar  committee  has  also  investigated  the  allegations  in  regard  to  the 
cost  of  the  building  and  in  regard  to  the  time  necessary  for  its  comple- 
tion, and  feel  compelled  to  say  that  the  statements  contained  in  said 
resolution  are  not  warranted  by  the  facts  in  the  case,  and  that  the  en- 
tire building  and  approaches  can  be  readily  completed  within  five  years, 
should  Congress  deem  it  desirable  to  make  the  necessary  appropriations 
therefor ;  neither  is  it  probable  that  the  cost  of  the  building  will  exceed, 
in  any  event,  the  sum  of  $10,302,372,  and  it  is  hoped  will  be  completed 
within  the  sum  of  $10,000,000.  It  will,  therefore,  be  seen  that  the  state- 
ment in  the  resolution,  that  the  building  cannot  be  completed  in  less 
than  twelve  years,  nor  for  less  than  $30,000,000,  is  entirely  unwarranted 
by  the  facts  in  the  case. 

Your  committee  desire,  in  this  connection,  to  call  the  attention  of 
Congress  to  the  fact  that  the  entire  Treasury  building  contains  but 
327,800  superficial  feet  of  floor-space,  of  which  28,400  superficial  feet 
are  available  only  for  storage-purposes ;  and  that  the  new  State,  War, 
and  Navy  Department  building  will,  when  completed,  contain  459,200 
superficial  feet  of  floor-space,  every  foot  of  which  can  be  used  for  office 
purposes. 

Your  committee  also  desire  to  call  the  attention  of  Congress  to  the 
fact  that  the  south,  west,  and  north  wings  of  the  Treasury  building, 
being  the  entire  Treasury  extension,  contain  5,132,380  cubic  feet  of 
space,  and  cost  $5,748,268,  although  the  south  wing  was  erected  at  a 
time  when  tjie  prices  of  labor  and  material  were  but  little  over  half  their 
present  value,  showing  the  cost  per  cubic  foot  to  be  $1.12.  The  new 
State,  War,  and  Navy  Department  building  will  contain  9,868,878  cubic 
feet,  which,  at  the  highest  estimate,  will  be  but  $1.05  per  cubic  foot, 
which  shows  conclusively  that  the  building  will  be,  when  completed,  a 
cheaper  one  than  the  Treasury  building.  The  estimated  cost  of  rebuild- 
ing the  east  and  center  wings  of  the  Treasury  Department  building,  a 
work  that  must  be  undertaken  at  no  distant  day,  will  at  present  prices 
amount  to  $3,670,162,  making  the  total  cost  of  the  Treasury  building, 
when  completed,  $9,418,430,  as  against  $10,362,320,  the  cost  of  the  new 
State,  War,  and  Navy  Department  building,  which  has,  as  above  stated, 
a  superior  capacity  of  1,359,566  cubic  feet  and  131,400  superficial  feet 
of  office-room. 

Your  committee  are,  therefore,  of  the  opinion  that  no  action  is  neces- 
sary on  the  part  of  Congress,  and  respectfully  request  to  be  discharged 
from  the  further  consideration  of  the  subject. 
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43d  CoNCatESS^  ^     HOUSE  OP  EBPBESENTATIVBS.      (  Repobt 
l8t  Session.     §  \  No.  630. 


MISSION  OF 'SAINT  JAMBS^  WASHINGTON  TBRBITORY. 


June  3, 1874.— Hecommitted  to  the  Committee  on  Private  Land-Claims  and  ordered 

to  be  printed. 


Mr.  P&ATT,  from  the  ComiEittee  on  Private  LaAd-GlaimSy  sabinitted  the 

feUowing 

REPORT: 

[To  accompany  bill  H.  R.  1450.] 

By  an  act  of  CoDgress  approved  August  14, 1848,  organizing  the  Ter- 
ritory of  Oregon,  it  was  provided : 

^  That  the  title  to  the  land,  not  exceeding  six  hundred  and  forty  acres,  now  oocapied  as 
missionary  stations  among  the  Indian  tribes  in  said  Territory,  together  with  the  improve- 
ments thereon,  be  confirmed  and  established  in  the  several  religions  societies  to  which  said 
missionary  stations  respectively  belong. 

In  November,  1838,  there  was  established  at  Vancouver,  on  the  north 
bank  of  the  Columbia  ELver,  in  the  then  Territory  of  Oregon,  a  mis- 
sionary station,  which  has  ever  since  been  known  as  the  Mission  of  Saint 
James,  and  which  has  continued  to  exist  as  an  active  mission,  from  the 
time  itiwas  established  in  1838,  down  to  the  present  time. 

At  the  time  said  mission  was  established,  and  until  the  21st  day  of 
May,  1859,  the  land  on  which  said  mission  was  located  was  in  the  law- 
ftil  possession  of  the  Hudson  Bay  Company  under  treaty  stipulations 
between  the  United  States  and  Great  Britain.  Bat  although  entitled  to 
the  exclusive  possession  of  the  land,  the  Hudson  Bay  Company  encour- 
aged the  establishment  there  of  the  mission  in  question,  allowed  it  to 
occupy  what  land  was  necessary  for  its  purposes,  and  contributed  regu- 
larly to  its  support.  The  mission  of  Saint  James  being  thus  established 
and  in  active  operation,  and  in  the  rightful  occupancy  of  the  land  as  a 
missionary  station  among  the  Indian  tribes  in  the  Territory  of  Oregon, 
prior  to  and  at  the  time  of  the  passage  of  the  act  of  August  14, 1848, 
was  clearly  entitled  to  the  benefit  of  the  provision  in  said  act  above 
quoted. 

In  August,  1853,  the  Commissioner  of  the  General  Land-Office 
instructed  the  surveyor-general  of  Oregon  Territory  that  the  provision 
of  the  act  of  August  14, 1848,  above  quoted,  "  is  understood  to  grant 
six  hundred  and  forty  acres  to  each  separate  and  distinct  missionary 
station  referred  to,^  and  that  "  in  order  to  comply  with  the  terms  of 
the  grant  under  circumstances  where  the  land  now  occupied,  together 
with  the  improvements  thereon,  cannot  be  brought  within  the  legal  sub- 
divisions without  doing  manifest  injustice  to  the  missionary  stations,  it 
will  become  necessary  to  cause  to  be  made  a  special  survey  of  a  square 
mile,  which  shall  include  the  land  occupied  with  buildings  and  improve- 
ments in  the  center  as  nearly  as  may  be.'' 
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After  the  expiration  of  the  rights  of  the  Hudson  Bay  Company  to 
the  land  in  question  in  1859,  the  surveyor-general  of  Oregon  proceeded, 
in  accoidance  with  the  foregoing  instructions,  to  make  a  survey  and 
plat  of  a  mile  square,  which  included  the  buildings  and  improvements 
of  Saint  James  Mission,  and  the  object  of  the  pending  bill  is  to  require 
the  issuance  of  a  patent  to  said  mission  for  the  land  so  surveyed  and 
platted.  It  is  the  opinion  of  the  committee  that  the  mission  of  Saint 
James  is  entitled  to  six  hundred  and  forty  acres  under  the  grant  in  the 
act  aforesaid,  and  hence  the  committee  recommend  the  passage  ot  the 
bill  herewith  reported,  with  an  amendment  saving  the  rights  of  all 
adverse  claimants. 

Since  the  passage  of  the  act  of  August  14,  1848,  the  United  States 
established  a  military  reservation  upon  a  portion  of  the  land  embraced 
within  the  aforesaid  survey  and  plat,  and  the  committee  recommend  a 
further  amendment,  saving  to  the  United  States  the  right  to  remove 
from  said  premises  any  property,  buildings,  or  other  improvements  it 
may  have  thereon. 
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4Sd  GONGBESSy 

Ist  Session* 


HOUSE  OF  EEPEESENTATlVESk 


(  Report 
\  No.  631. 


THOMAS  M.  GUNTER  vs.  W.  W.  WILSHIRE. 


June  3, 1874. — Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  J.  W.  Robinson,  from  the  Gommittee  od  Elections,  submitted  the 

following 

REPORT: 

The  Committee  on  EkctionSy  to  whom  was  referred  the  contested-election  case 
of  Thomas  M.  Gunter  against  W.  W.  Wilshire^  from  the  third  congres- 
sional district  of  ArkansaSj  submitted  the  following  report : 

The  case  was  submitted  on  the  merits,  and  required  the  examination 
of  a  large  volume  of  evidence,  and  the  decision  of  many  questions  of  law 
and  fact. 

The  contestee  claims  that  the  contest  should  be  dismissed  because  the 
notice  of  contest  was  not  served  on  him  within  thirty  days  from  the  day 
fixed  by  law  for  canvassing  the  returns  and  determining  the  result  of  the 
election. 

The  returns  were  first  canvassed  by  the  secretary  of  state,  in  the  pres- 
ence of  Governor  Hadley,  on  the  14th  of  December,  1872,  but  no  proc- 
lamation of  the  result  was  made,  nor  any  certificate  of  election  issued  to 
any  one,  both  of  which  the  statute  of  the  State  required  the  governor  to 
do  immediately.  (See  sec.  50.)  Afterwards  Elisha  Baxter,  being  inaugu- 
rated governor,  having,  on  the  18th  day  of  February,  1873,  caused  the 
votes  to  be  again  canvassed  by  the  secretary  of  state  in  his  presence, 
made  proclamation  of  the  result,  and  issued  his  certificate  as  follows, 
viz: 

Abstract  of  the  returns  of  the  election  held  in  the  third  congressional  dis- 
trict of  the  State  of  Arkansas^  on  the  5th  day  of  KovembeVj  A.  D.  1872, 
for  Representative  in  Congress. 


CouDties  composing  the  third  congressional  district. 


M  « 

^  h 

M 

^:s 

^s 

^ 

^t 

■sg 

'§£ 

a^ 

K 

s-s 

i^ 

1^ 

^^ 

o  o 

>^ 

> 

255 

1,189 

188 

746 

272 

330 

932 

590 

1,317 

806 

529 

259 

119 

75 

505 

276 

434 

557 

140 

684 

Benton 

Boone* 

Carroll 

Crawford  ... 

aark 

Franklin 

Johnson  

Little  Kiver. 
Madison  . . . . 
Marion 


'  Boone  County  hni  not  been  mado  a  part  of  the  third  eongreMsional  dUtrlct  by  any  act  of   the  legis- 
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Abstract  of  the  returns  of  the  election  held  in  the  third  cotigressional  dis- 
trict of  the  State  of  Arkansas — Continued. 


Counties  composing^  the  third  coDgreasional  district. 

Votes  poled  for 
W.W.NVilshire. 

¥ 

j2 

> 

Montgomery  • 

177 

278 
3,160 
168 
521 
226 
120 
1,017 
264 
702 
536 
784 

407 

Newton  * 

184 

Pulaski  t 

1,621 

81 

310 

125 

:M2 

578 

425 

1,218 

1,011 

276 

12 

Perry -• 

Pope 

Pike 

Polk 

Sebastian 

Sevier  ...... ...... .... ...... .... ...... .... ...... ..... 

Washington  t 

Yell 

Sarber  $ 

Total 

12,644 

11,499 

12 

591 

*  The  votes  given  to  ''  Guntber'*  from  Moatgomery  and  Newton  Conntiea  were  probably  intended  for 
Thomas  M.  Gonter. 

tThe  icattering  vote  In  Pulaski  County  given  to  "  WiUbire,"  "Guntee,"  "S.  M.  Gunter,"  **  T.  M. 
Ountee,"  ''Thoa.  M.  Guntee,"  "  T,  Rog  Gunter,"  and  "Thou.  M.  Crenter,"  is  a  literal  copy  of  the 
clerk's  return. 

*  A  certificate  of  the  clerk  is  appended  to  the  returns  from  Wanhington  County  questioning  the  va- 
lidity of  the  election  in  Richland  Township.  If  this  objection  is  allowed,  the  vole  will  stand  :  For  Wh- 
ibire,  686,  and  Gunter,  1,135. 

§  Sarber  County  has  not  been  made  a  part  of  the  third  congressional  district  by  any  act  of  the  legis- 
lature. 

Scattering  votes  polled  for  Guntee.  S.  M.  Gunter,  T.  M.  Guntee,  Thos.  M.  Guntee,  T  Ros  Gunter,  and 
Thos.  M.  Crenter  in  Pulaski  County,  1,456. 

There  are  no  returns  ft-om  the  clerk  of  8cott  County. 

State  op  Arkansas,  Executive  Office  : 

Whereas  the  acting  goyemor  failed  ta  issue  a  certificate  of  election  to  the  person  who 
received  the  highest  number  of  votes  for  Representative  in  Congress  from  the  third 
congressional  district  of  Arkansas,  at  the  election  held  in  said  district  on  the  5th  dajr  of 
November,  A.  D.  1872;  and  whereas  on  the  14th  day  of  February,  A.  D.  1873,  the  sec- 
retary of  state,  in  my  presence,  did  cast  up  the  votes  polled  for  said  Representative  at 
said  election  from  the  returns  on  file  in  his  ofiice:  Now,  therefore,  I,  Elisba  Baxter, 
governor  of  the  State  of  Arkansas,  do  certify  that  the  foregoing  statement,  with  the 
explanatory  notes,  is  a  full,  true,  and  correct  exhibit  of  the  votes  polled  for  Represent- 
ative from  the  third  congressional  district  of  Arkansas  at  the  election  held  in  said  'dis- 
trict on  the  5th  day  of  November,  A.  D.  1872,  as  appears  from  the  returns  of  said  election 
on  file  and  certificate  of  clerks  deposited  in  the  office  of  secretary  of  state. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  State  to  be 
affixed,  at  Little  Rock,  on  this  18th  day  of  February,  A.  D.  J 873. 

[SEAL.]  ELISHA  BAXTER. 

Gifcemor. 

By  the  governor :  J.  M.  JOHNSON, 

Secretartf  of  State. 

This  proclamation  and  certificate  constitut-e  the  only  announcement 
of  the  determination  of  the  result  of  the  election  in  that  district,  and 
the  committee  are  of  the  opinion  that,  in  view  of  all  the  circumstances, 
the  service  of  notice  of  contest  on  the  13th  of  March  is  sufficient,  and 
overruled  the  motion  to  dismiss  the  contest. 

Statutes  affecting  the  contest 

The  following  are  the  leading  features  of  the  statutes  of  Arkansas 
att'ecting  this  ease : 


Digitized  by  LjOOQ IC 


GUNTER   VS.    WILSHIBE.  6 

The  election  precincts  are  formed  by  the  county  courts,  and  the 
places  of  voting  are  fixed  by  the  court. 

The  judges  of  election,  three  in  number,  to  be  electors,  are  appointed 
by  the  county  board  of  registrars,  and  they  to  appoint  two  clerks  of 
like  qualifications.    (3d  section  of  election  law,  p.  316.) 

Voters  assembled  appoint  judges  of  election  when  none  appointed  or 
those  appointed  fail  to  act.    (Sec.  7,  p.  316.) 

The  following  are  the  leading  features  of  the  statutes  of  Arkansas,  so 
far  as  they  affect  this  contest : 

The  election  precincts  are  formed  by  county  courts,  and  also  the  places 
of  voting  fixed  by  the  court.  (3d  section  election  law,  p.  316.) 
•  Judges  and  clerks,  before  acting,  must,  before  a  person  authorized  to 
administer  oaths,  take  a  prescribed  oath  that  they  are  not  disfranchised^ 
&c.  (76.,  sections  10,  11,  p.  317.)  And  if  no  one  present  authorized  to 
administer  oaths,  judges  may  to  each  other  and  the  clerks.  (lb.,  section 
12.) 

County  clerk,  twenty-five  days  before  general  election,  to  deliver 
blank  poll-books  and  registration-books  to  sheriff,  and  sheriff  forthwith 
to  deliver  these  to  judges  of  respective  precincts.  (lb.,  p.  318,  section 
16.) 

Judges  to  open  polls  at  8  a.  m.,  and  close  at  sunset.  {Tb.,  p.  318, 
319,  section  17.) 

Clerks  to  register  names  of  voters  in  the  order  of  their  voting,  (ift., 
321,  section  29.) 

All  who  present  certificates  of  registration,  and  whose  names  are  on 
registration-books,  entitled  to  vote,  and  not  debarred  by  any  challenge 
when  so  appearing  registered,  (ift.,  321,  section  30,)  and  registration 
certificate  canceled  upon  voting.    (lb.,  321,  section  31.) 

Clerks  to  enter  on  poll-book,  under  the  names  of  persons  voted  for, 
the  number  of  votes  given  for  each,  and  also  the  number  of  votes  given 
for  each  person  and  the  office  for  whi(^h  the  votes  were  given ;  T^rhich 
the  clerks  shall  attest,    (/ft.,  p.  321,  section  32.) 

The  judges  shall  certify,  under  their  hands,  the  number  of  votss  gicen  to 
each  person,  and  the  offices  for  tchich  such  votes  were  given,  tchich  shall  be 
attested  by  the  clerks,    (lb.,  p.  221,  section  33.) 

Sec.  34.  After  canyassiog  the  votes  as  aforesaid,  the  judges,  before  they  shall  disperse, 
shall  put  uuder  cover  one  of  the  poll-books,  seal  the  same,  and  direct  it  to  the  clerk  of  the 
county  of  their  respective  counties. 

Sec.  35.  And  the  poll-books  thus  sealed  and  directed  shall  be  conveyed  by  one  of  the 
judges,  to  be  determined  by  lot,  if  they  cannot  otherwise  agree,  to  the  clerk  of  the  county 
court  within  three  days  after  the  closing  of  Uie  polls. 

Sec.  37.  If  any  judge  of  election  in  any  election  district,  whose  duty  it  may  be,  shall  fail 
to  deliver  to  the  clerk  of  the  county  court  the  return  poll-books  of  said  election  within  three 
days,  as  provided  by  law,  on  the  fourth  day  the  clerk  of  said  court  shall  dispatch  a  messen- 
ger to  bring  up  the  same,  in  which  case  the  poll-books  shall  not  be  compared  until  the 
seventh  day ;  and  all  expense  incurred  by  sending  the  messenger  shall  be  paid  by  the  de- 
faolting  judge  of  election. 

Judges,  after  close  of  election,  to  securely  envelop  all  ballots  received, 
under  seal,  and  to  return  them  to  county  court  clerk,  which  shall  in 
no  event  be  opened  except  in  case  of  contested  election.  (lb.,  p.  322, 
section  39.) 

Sec.  39.  On  the  fifth  day  after  the  election,  (except  in  cases  provided  for  in  section  thirty- 
seven,)  or  sooner  if  all  the  returns  have  been  received,  the  clerk  of  the  county  court  shall 
proceed  to  open  and  compare  all  the  several  election  returns  which  have  been  made  to  his  office, 
and  make  aostract  of  the  votes  given  for  the  several  candidates  for  such  office  on  separate 
sheets  of  paper.  Such  abstracts  being  signed  by  the  clerk  shall  be  deposited  in  the  office  of 
the  clerk  of  the  county  court,  there  to  remain. 


Digitized  by  LjOOQ IC 


4  GUNTEE   VS.    WIL8HIBE. 

iDformalities  in  certicates  of  judges  and  clerks  not  cause  for  rejection 
of  returns,    (/6.,  p.  322,  section  40.) 

County  clerk,  within  two  days  from  tbe  comparison  of  returns,  to  de- 
posit, in  nearest  post-oflBce,  certified  copies  of  the  abstract  named  in 
section  39,  for  *'  legislative  officers,"  &c.,  directed  to  the  secretary  of 
state.    {lb.j  323,  section  42.) 

Sbc.  50.  It  shall  be  tbe  duty  of  tbe  secietarj  of  state,  in  tbe  presence  of  tbe  ^ovenior, 
witbin  thirty  days  after  tbe  time  herein  allowed  to  make  returns  ot  elections  to  tbe  clerks  of 
tbe  county  courts,  or  sooner  if  all  tbe  returns  shall  have  been  received,  to  cast  up  and  arrange 
tbe  votes  from  tbe  several  counties,  or  such  of  them  as  have  made  returns,  for  soch  persons 
voted  for  as  members  of  Congress ;  and  tbe  governor  shall  Immediately  tbereatter  issue  bis 
proclamation  declaring  tbe  person  having  the  highest  number  of  votes  to  be  duly  ^^cted  to 
represent  tbe  State  in  the  House  of  Representatives  of  the  Congress  of  the  United  States, 
and  shall  grant  a  certificate  thereupon  under  the  seal  of  tbe  State  to  tbe  person  so  elected. 

Article  8,  section  3,  of  the  constitution  contains  the  following  pro- 
vision : 

The  following  classes  shall  not  be  permitted  to  register  or  vote,  or  hold  office,  viz : 

First  Those  who,  during  the  reoellion,  took  tbe  oath  of  allegiance,  or  gave  bonds  for 
loyalty  and  good  behavior  to  tbe  United  States  Government,  and  afterward  gave  aid.  Com- 
fort, or  countenance  to  those  engaged  in  armed  hostility  to  the  Government  of  tbe  United 
States,  either  by  becoming  a  soldier  in  the  rebel  army,  or  by  entering  the  lines  of  said  army, 
or  adhering,  in  any  way,  to  the  cause  of  rebellion,  or  by  accompanying  any  armed  force 
belonging  to  the  rebel  army,  or  by  furnishing  supplies  of  any  kind  to  the  same. 

Second.  Those  who  are  disqualified  as  electors,  or  from  holding  office  in  the  State  or  States 
.from  which  they  came. 

IMrd,  Those  who  during  tbe  late  rebellion  violated  tbe  rules  of  civilized  warfare. 

Fourth,  Those  who  may  be  disqualified  by  the  proposed  amendment  to  the  Constitution  of 
the  United  States,  known  as  Article  XIV,  and  those  who  ha>e  been  disqualified  from  regfis- 
tering  to  vote  for  delegates  to  the  convention  to  frame  a  constitution  for  the  State  of  Ar- 
kansas, under  tbe  act  of  Congress  entitled  *' An  act  to  provide  for  the  more  efficient  govern- 
ment of  the  rebel  States,"  passed  March  2,  ]fcf67,  and  the  acts  supplementary  thereto. 

Fifth,  Those  who  have  been  convicted  of  treason,  embezzlement  of  public  funds,  mat- 
fessance  in  office,  crimes  punishable  by  law  with  imprisonment  in  tbe  penitentiary,  or 
bribery. 

Sixth,  Those  who  are  idiots  or  insane :  Provided^  That  all  persons  included  iu  the  first, 
second,  third,  and  fourth  subdivisions  of  this  section,  who  have  openly  advocated  or  who 
have  voted  for  tbe  reconstruction  proposed  by  Congress,  and  accept  tbe  equality  of  all  men 
before  the  law.  shall  be  deemed  qualified  electors  under  this  Constitution. 

Section  5  of  the  same  article  of  tbe  constitution  provides  as  follows: 

All  persons  before  registering  or  voting,  must  take  and  subscribe  the  following  oath. 

Then  follows  tbe  form  of  tbe  oath,  swearing  to  support  the  Federal 
and  State  constitutions ;  that  affiant  is  not  disqualified  frem  registering 
or  voting  by  any  of  the  first,  second,  third,  or  fourth  subdivisions  of  the 
eighth  article  of  the  constitution ;  tbat  affiant  would  never  countenance 
secession;  would  accept  the  political  equality  of  all  men;  would  not 
attempt  to  deprive  any  person,  on  account  of  race,  or  any  political  or 
civil  right  enjoyed  by  other  persons;  would  not  injure  any  one  or  conn- 
tenance  such  injury  for  past  or  present  support  of  tbe  Governraeot  of 
the  United  States,  or  the  laws  thereof,  or  of  the  principle  of  equality  of 
all  men,  and  subjects  to  the  penalty  of  perjury  tbe  taking  of  this  oath 
falsely. 

EEGISTEATION. 

The  registration  act  of  15th  July,  1868,  is  found  in  the  acts  of  that 
year,  from  pages  52  to  60  inclusive.  It  provides  for  the  appointment, 
by  the  governor,  with  the  consent  of  the  senate,  of  a  board  of  registra- 
tion for  each  county,  composed  of  three  loyal,  competent,  and  discreet 
citizens;  requires  the  president  of  tbe  board  to  take  the  above-named 
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oath  of  franchise,  to  give  notice  of  time  and  place  of  registration ;  pro- 
vides that  the  governor  shall  cause  certificates  and  books  of  registration 
to  be  deposited  with  county  clerks,  and  the  county  clerks  to  furnish 
them  to  the  president  of  said  board ;  that  the  president  of  the  board,  at 
prescribed  times,  shall  attend  at  each  voting-place  for  purposes  of  regis- 
tration. 

The  eighth  section  prohibits  any  person  being  registered  unless  he  take 
and  subscribe  said  oath  of  franchise.  (Article  8,  section  5,  of  the  consti- 
tution.) 

The  ninth  section  provides  for  the  registrar  making  diligent  inquiry, 
and  taking  testimony,  to  ascertain  the  nght  of  registration. 

The  eleventh  section  re-enacts  the  prohibitions  of  the  constitution 
against  registering  disloyal  persons. 

Section  twelve  convenes  the  board  at  the  courthouse  during  the  six  see- 
ular  days  next  preceding  each  general  election  as  a  board  of  reviewy  and  re- 
,  quires  them,  on  examination  and  evidence,  to  admit  to  registration  persons 
entitled,  and  who  could  not  be  registered  at  their  precincts ;  and  also  to 
strike  from  registration  the  name  of  any  person  found,  on  review,  to  be  dis- 
franchised by  the  constitution. 

Section  thirteen  requires  the  board  to  deliver  to  the  county  clerk  a 
copy,  and  to  a  judge  of  election  of  each  precinct  a  copy  of  the  revised 
registration-books  of  each  precinct,  the  list  of  voters  therein  alphabeti- 
cally arranged. 

Section  twenty-three  requires  the  governor,  trAen  notified  that  a  proper 
registration  has  not  been  ma^e  in  any  county,  to  cause  a  new  registration 
to  be  made;  the  same  to  be  governed  as  other  regular  registrations. 

Enjforcement  law  of  Congress, 

AN  ACT  to  enforce  the  ligbt  of  citizeoH  of  the  United  States  to  vote  in  tLe  several  States  of 
this  Union,  and  for  other  purposes.   (Approved  May  31,  1870.) 

Sec.  3.  And  be  it  further  enacted^  That  whenever,  by  or  under  the  authorltv  of  the  constitu- 
tion or  laws  of  any  State,  or  the  laws  of  any  Territory,  any  act  is  or  shall  be  required  to  be 
done  by  any  citisen  as  a  prerequisite  to  qualify  or  entitle  him  to  vote,  the  offer  of  any  such 
citizen  to  perform  the  act  reqbired  to  be  done  as  aforesaid  shall,  if  it  fail  to  be  carried  into 
execution  by  reason  of  the  wrongful  act  or  omission  aforesaid  of  the  person  or  officer  charged 
with  the  duty  of  receiving  or  permitting  such  performance,  or  offer  to  perform,  or  acting 
therein,  be  deemed  and  held  as  a  performance  in  law  of  such  act ;  and  the  person  so  offer- 
ing, and  failing  as  aforesaid,  and  being  otherwise  qualified,  shall  be  entitled  to  vote  in 
the  same  manner  and  to  the  same  extent  as  if  he  had  in  fact  performed  such  act :  and  any 
judge,  inspector,  or  other  officer  of  election,  whose  duty  it  is  or  shall  be  to  receive,  count, 
certify,  register,  report,  or  g^ve  effect  to  the  vote  of  any  such  citizen  who  shall  wrongfully 
r^iuai^  or  omit  to  receive,  count,  certify,  register,  report,  or  give  effect  to  the  vote  of  a  citi- 
zen, upon  the  presentation  by  him  of  his  affidavit,  stating  such  offer,  and  the  time  and  place 
thereof,  and  the  name  of  the  officer  or  person  whose  duty  it  was  to  act  thereon,  and  that  he 
was  wrongfully  prevented  bv  such  person  or  officer  from  performing  such  act,  shall  for 
every  such  offense  forfeit  and  pay  the  sum  of  five  handred  dollars  to  the  person  aggrieved 
thereby,  to  be  recovered  by  an  action  on  the  case,  with  full  costs,  and  such  allowance  for 
coansel-fees  as  the  court  shall  deem  just ;  and  shall  also  for  every  such  offense  be  guilty  of 
a  misdemeanor,  and  shall  on  conviction  thereof  be  fined  not  less  than  five  hundred  dollars, 
or  be  imprisoned  not  less  than  one  month,  and  not  more  than  one  year,  or  both,  at  the  dis- 
cretion of  the  court. 

The  "scattering"  votes  refered  to  in  the  certificate  of  Governor  Bax- 
ter, canvassed  for  "  Guntee,"  "  T.  M.  Guntee,''  "  T.  M.  Gunter,''  "  T.  Ross 
Ganter,''  **  S.  M.  Gunter,''  "  Thomas  M.  Crenter,''  and  "  Thomas  N.  Gun- 
ter,"  were  all  from  the  county  of  Pulaski,  as  appears  from  the  evidence 
of  Frank  Strong,  (page  793,)  and  of  the  abstract  of  that  county,  as 
follows,  (page  801,)  viz : 
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Ahatrtict  of  returns  of  an  eUction  held  in  Pulaski  County,  Arkansas,  on  Tuesday ,  the  bth  day 

of  November,  A,  D.  1»72. 

CONGRESS,  THIRD  DISTRICT. 


Precinct*. 


Ashley 

Bayoa  Meto 

Big  Rock 

Badgett , 

Clear  Lake 

Gyprens 

Campbell 

Caroline 

Eaitman , 

Eagle 

Fonrche 

Gray 

Maumelle 

Mineral 

Owen , 

Prairie 

Plant 

Peyatt , 

Rich  wood 

Union , 

3  St  wardl 

3d   w"d(*^"^'^^^»*"«R«'=»^ 
4th  ward] 


Total 3,160       1,621 


J 


324 

£94 
106 
49 


318 

31 

494 

109 

68 

75 

4 

3 

2? 


12 
55 
36 
31 
295 
187 
421 
220 


253 

41 


86 


178 
443 
214 


56 


287 


343 


12 


12 


138 


277 
76 


u 

. 

2 

1 

s 

i 
I 

a 

1 

% 

• 

3 

i 

& 

i 

A 

£ 

f- 

h 

^ 

J L 


'\ .|- 


50! 


506  , 


:l::::::i: 


353 


50 


33  :    506  1     32 


State  op  Arkansas, 

County  of  Pulaski : 
I,  George  W.  McDiarmid,  clerk  of  the  county  court,  do  hereby  certify  that  the  foregroing: 
is  a  correct  copy  of  the  abstract  of  returns  as  the  same  appears  on  file  in  my  office. 
Witness  my  hand  and  official  seal  this  19th  day  of  November,  A.  D.  1872. 
[SEAL.]  G.  W.  McDIARMID, 

CUrk  of  the  County  Court. 

By  some  strauge  mishap  the  original  returns  of  the  precincts  where 
these  scattering  votes  were  cast  have  been  lost  or  destroyed. 

The  testimony  submitted  satisfies  the  committee  that  the  contestee 
and  the  contestant  were  the  only  candidates  for  Congress  in  that  dis- 
trict ;  that  1,433  of  the  "  scattering"  votes  referred  to  in  the  governor's 
certificate  as  being  given  for  **  Guntee,"  '*  T.  M.  Guntee,"  "  Thomas  M.  Gun- 
tee,''  and  "T.  Koss  Guuter,''  were,  in  fact,  giveu  for  Thomas  M.  Gonter, 
and  should  be  counted  for  him ;  and  that  one  vote,  referred  to  as  given  for 
"S.  M.  Guntee,''  and  the 32  given  for  "Thomas  M.  Crenter,''  abont  which 
no  evidence  was  offered,  are  not  proven  to  have  been  cast  for  Thomas 
M.  Gunter.  The  testimony  on  this  point  is  voluminous,  but  entirely  sat- 
isfactory, and  the  1,433  votes  are  added  by  the  committee  to  the  credit 
of  contestant  Thomas  M.  Gunter.  So,  also,  the  407  votes  in  Montgom- 
ery County,  and  the  184  votes  in  Newton  County,  returned  for  "  Gun- 
ther,''  were  cast  for  Thomas  M.  Gunter ;  also,  the  12  votes  in  Pulaski 
County,  returned  for  "  Wilshire,"  were  cast  for  the  contestee,  and  should 
be  credited  to  them  respectively. 

Correcting  the  canvass  of  the  returns  as  above  indicated,  the  com- 
mittee find  the  whole  vote  returned,  and  to  be  counted  for  contestant 


Digitized  by  ^OOQIC 


GUNTEB   VS.    WILSHIRE.  7 

Thomas  M.  Ganter,  to  be  13,513,  and  for  the  contestee  12,656,  giving 
the  contestant  a  majority  of  857  votes. 

In  the  foregoing  schedule  no  votes  are  canvassed  from  Scott  County, 
and  but  194  from  Johnson  County.  In  both  of  these  counties  returns 
were  made  which,  if  counted,  would  increase  the  majority  of  the  contest- 
ant 1,003. 

In  Scott  County  the  books  of  registration  were  stolen  from  the  olerk's 
office  a  few  days  before  the  election,  and  in  Johnson  County  the  regis- 
tration was  never  completed,  and  but  a  small  vote  was  polled  in  either 
county  on  that  account.  Objections  are  made  to  very  many  of  the  re- 
turns of  the  different  precincts  of  the  district  by  both  the  contestant 
and  contestee  for  irregularities,  omissions  and  informalities,  and  much 
conflicting  and  unsatisfactory  testimony  has  been  submitted  in  regard 
to  the  many  questions  of  fact  raised  in  the  notice  and  answer ;  all  of 
which  the  committee  have  carefully  examined,  and  are  satisfied  that, 
after  correcting  the  returns  wherever  the  testimony  requires  the  same 
to  be  done,  and  making  allowance  for  losses  and  gains  on  both  sides, 
the  majority  of  the  contestant,  as  before  shown,  is  not  diminished,  but 
rather  increased. 

The  committee  have  not  deemed  it  necessary  to  state  more  fuUy  their 
conclusions  in  regard  to  each  and  all  of  the  points  raised  in  the  contest, 
there  being  no  division  in  the  committee  in  regard  to  the  result. 

The  committee,  therefore,  recommend  the  adoption  of  the  following 
resolutions : 

First.  Beaolvedj  That  W.  W.  Wilshire  was  not  elected  and  is  not  en- 
titled to  a  seat  as  Eepresentative  in  the  Forty-third  Congress  from  the 
third  district  of  the  State  of  Arkansas. 

Second.  That  Thomas  M.  Ounter  was  elected  and  is  entitled  to  a  seat 
as  Kepresentative  in  the  Forty-third  Congress  from  the  third  district  of 
Arkansas. 
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43i>  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session.     )  \  No.  632. 


ELLA  P.  MURPHY. 


June  4, 1674.~Cominitted  to  a  Committee  of  the  Whole  House  and  ordered  to  be* 

printed. 


Mr.  GiDDiNGS,  from  the  Oommittee  on  ladiaa  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3596.  J 

The  Committee  on  Indian  Affairs,  to  wliom  was  referred  the  claim  of  Ella 
P.  Murphy  for  losses  sustained  by  depredations  allegeato  have  been  com- 
mitted by  the  Mescalero  Apache  Indians,  submit  the  following  report : 

The  claimant  alleges  that  she  is  the  widow  of  Patrick  Murphy,  de- 
ceased, who  was,  at  the  time  the  depredations  were  committ<^,  post- 
master and  sutler  for  Fort  Davis,  Texas,  and  had  been  for  some  ten 
years  prior  to  his  death,  in  1871. 

That  in  August,  1861,  the  Mescalero  Apaches  killed,  captured,  and 
drove  oflf  cattle,  horses,  and  mules,  the  property  of  her  husband,  valued 
in  the  aggregate  at  $2,500 ;  and  that,  again,  in  1870,  members  of  the 
same  tribe  stole  300  head  of  sheep  and  goats,  valued  at  $2.50  per  head, 
and  50  head  of  cattle,  valued  at  $15  each.  She  assigns  reasons  for  fail- 
ing to  present  the  claim  of  1861  earlier,  and  gives  full  particulars  of 
circumstances,  but  fails  to  produce  any  evidence,  except  her  sworn 
statement,  as  to  the  facts ;  and,  although  she  is  vouched  for  by  a  num- 
ber of  witnesses  as  a  lady  of  high  standing  for  truth  and  veracity,  the 
committee  deem  it  unsafe  as  a  precedent  to  admit  any  claim  upon  the 
statement  of  the  claimant  alone. 

As  to  the  claim  for  the  attack  of  1870  and  the  capture  of  300  head  of 
sheep  and  goats,  it  is  fully  established,  not  only  by  the  sworn  statement 
ofthe  claimant,  but  by  the  testimony  of  Captain  Charles  A.  Parker,  who, 
with  a  squad  of  soldiers,  followed  the  Indians  and  recaptured  22  head  of 
the  sheep  and  goats ;  and  also  of  the  testimony  of  Dr.  Thomas  Saunders, 
surgeon  ofthe  post,  who  accompanied  the  expedition.  As  to  the  value 
of  the  sheep  and  goats,  that  they  had  been  recently  purchased  in  Mexico, 
for  the  use  of  the  post,  and  the  capture  of  the  Apache  Indians,  and 
that  the  claimant  is  the  widow  and  sole  heir  of  Patrick  Murphy,  de- 
ceased, who  was  at  the  date  of  the  depredation  post-sutler  and  post- 
master at  Fort  Davis,  it  appears  that  the  husband  of  the  claimant,  at 
the  time  of  the  capture  of  his  property,  was  in  the  employ  of  the  Govern- 
ment, acid  required  to  keep  the  property  for  the  use  of  the  garrison ;  was 
entitled  to  the  protection  of  the  Government,  and  to  indemnity  for  the 
loss  sustained,  and  in  accordance  with  the  recommendation  of  the  Secre- 
tary of  the  Interior  herewith  submitted,  find  that  the  Government  is 
liable  to  and,  in  accordance  with  the  act  of  1869,  bound  to  pay  the  claim 
for  the  sheep  and  goats,  which  is  fully  established  ;  and  that  the  bal- 
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ance  of  the  claim  be  suspended  for  further  consideration  in  the  event  of 
additional  evidence  hereof  submitted,  and  submit  the  following  bill  as 
a  substitute  for  H.  B.  No.  2405,  and  recommend  its  passage. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  D,  C,  AprU  28,  1874. 

Sir  :  I  have  the  honor  to  submit  herewith  a  claim  of  Ellen  P.  Murphy,  wife  of  Patrick 
Murphjr,  for  $3,875,  on  account  of  depredations  alleged  to  have  been  committed  bj  Mesea- 
lero  Apaches. 

Mrs.  Murphy  presents  a  statement  under  oath,  in  which  she  sets  forth  that  she  is  the 
'*  widow  and  sole  heir  to  the  estate  of  Patrick  Murphy,"  who  died  on  the  17th  of  June, 
1871 ;  that  her  said  husband  resided  at  Fort  Davis,  Texas,  some  ten  years  or  more  previoos 
to  his  death,  and  acted  as  postmaster  and  sutler  at  that  milit4iry  post ;  that  he  owned  a  large 
ranch  there  and  considerable  stock ;  and  that  in  August,  1861,  the  Mescalero  Apache  In- 
dians killed  and  captured  cattle,  horses,  and  mules,  valued  in  the  aggregate  at  $2,500 ;  and 
that  again,  in  1870,  members  of  the  same  tribe  of  Indians  stole  300  sheep  and  goats,  valued 
At  $2.50  per  bead ;  and  50  head  of  beef  cattle,  valued  at  $15  each.  She  gives  full  particulars 
in  regard  to  these  depredations,  and  assigns  reasons  for  the  delay  in  presenting  the  claim  to 
the  office. 

There  is  no  evidence  in  the  case,  in  proof  of  the  allegations  made,  except  as  to  that  which 
jelates  to  the  capture  of  the  sheep.  Two  witnesses,  who  belonged  to  the  foit,  confinn  her 
statement  in  regard  to  the  number  taken  and  their  value.  They,  however,  allege  that  22 
sheep  were  recaptured,  making  the  number  actually  lost  278.  Mrs.  Murphy  states  in  her 
petition  that  she  will  be  enabled  to  furnish  further  evidence  soon,  but  has  verbally  informed 
the  office  that  she  is  not  able  to  obtain  the  testimony  bearing  upon  the  depredation  which  is 
said  to  have  taken  place  in  1861.  The  Indians  in  council  **  declare  that  they  know  nothing: 
of  the  facts  mentioned,*'  and  the  agent  adds  that  he  regards  the  valuation  of  the  stock  as 
**  reasonable  and  just.'* 

As  the  evidence  establishes  only  that  portion  of  the  claim  which  relates  to  the  loss  of  the 
sheep,  I  would  respectfully  recommend  an  allowance  therefor  of  $695,  estimating  the  27d 
shown  to  have  been  lost  at  $'i.50  per  head. 

Very  respectfully,  your  obedient  servant, 

EDWD.  P.  SMITH, 


CoMmisHoner, 


fion.  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington  City,  April  29,  1874. 
Sir:  In  compliance  with  the  terms  of  the  seventh  section  of  the  act  approved  May 89, 
1872,  entitled  '*  An  act  making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department,  and  for  fuliilling  treaty  stipulations  with  various  Indian  tribes,  for  the 
year  ending  June  30,  1873,  and  for  other  purposes,"  I  have  the  honor  to  tmnsmit  herewith 
the  claim  of  Mrs.  Ella  P.  Murphy,  amounting  to  $3,875,  for  compensation  on  account  of 
depredations  committed  by  Mescalero  Apache  Indians. 

A  letter  (copy  inclosed)  dated  the  28th  day  of  April,  1874,  from  the  Commissioner  of 
Indian  Affairs,  reporting  the  nature,  character,  and  amount  of  said  claim,  is  accompanied  by 
the  evidence  presented  in  support  thereof,  and  shows  the  action  taken  by  that  officer,  under 
the  rules  and  regulations  prescribed  by  this  Department  for  the  investigation  of  such  claims; 
all  which  is  respectfully  submitted  for  the  consideration  of  Congress  as  contemplated  by  said 
seventh  section  of  the  act  aforesaid. 

Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary. 
To  the  honorable  the  Speaker  of  the  House  of  Representatives. 


Digitized  by  LjOOQ IC 


43d  CoNGEEes,  \    HOUSE  OP  EEPEESENTATIVES.      /  Report 
Ut  Session,     f  \  No.  633. 


HENRY  WARREN. 


June  4,  1674. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  GiDDiNGS,  from  the  Oommittee  on  Indians  Affairs,  submitted  the 

following 

REPORT:  " 

[To  accompany  biU  H.  R.  3597.1 

Ths  Comn^ittee  on  Indian  Affairs,  having  under  consideration  the  claim  of 
Henry  Warren^  of  Weatherfora^  Texas,  for  loss  of  property  and  damages 
sustained  by  reason  of  depredations  alleged  to  have  been  committed  by 
Kiowas  and  Comanche  Indians^  amounting  to  $29,734.50,  submit  the 
following  report  : 

The  claimant  in  June,  1870,  was  awarded  the  contract  for  furnishing 
com  for  the  Quartermaster's  Department  at  Fort  Oriffin,  Texas.  He 
alleges  that,  owing  to  the  fact  that  over  some  ninety  miles  of  uninhabited 
country  over  which  the  com  had  to  be  transported  in  order  to  reach 
the  fort,  it  was  difficult  for  him  to  procure  transportation ;  that  men 
would  not  risk  their  lives  and  property  without  military  protection ; 
and  consequently  exorbitant  rates  were  charged ;  that  in  order  to  obviate 
the  necessity  of  paying  these  ruinous  local  rates  he  sent  to  Saint  Louis 
and  purchased  his  own  wagons  and  mules  and  put  them  upon  the  road, 
in  orfer  that  he  might  comply  promptly  with  the  terms  of  his  contract. 

Rumors  of  Indian  raids  having  reached  him,  he  applied  to  the  com- 
mander at  Fort  Griffin  for  an  infantry  escort,  but  the  soldiers  could  not 
be  spared  from  the  fort,  and  a  sufficient  number  of  carbines  were  sup- 
plied to  arm  each  teamster. 

On  the  18th  day  of  May,  1871,  while  the  train  of  ten  four-mule  wagons, 
loaded  with  550  bushels  of  corn,  was  traveling  the  road  firom  Weather- 
ford,  Texas,  to  Fort  Griffin,  to  comply  with  his  contract  with  the  Quar- 
termaster's Department,  it  was  suddenly  attacked  by  about  one  hundred 
and  fifty  Indians,  under  the  lead  of  Santanta,  and  the  wagon-master 
and  six  of  the  teamsters  murdered,  without  any  sort  of  provocation 
whatev^ ;  the  train  pillaged ;  the  animals  killed  or  driven  off;  the  com 
scattered  upon  the  ground,  and  so  damaged  by  a  heavy  rain  that  after 
being  hauled  to  the  fort  the  remnant  was  sold  for  $20 ;  the  harness, 
wagon-sheets,  and  everything  that  could  be,  were  carried  off;  the  wagons 
cut  in  pieces  and  so  injured  that  the  remnant  of  the  ten  wagons  was 
sold  for  $500. 

Claimant  alleges  that  by  reason  of  the  wagons  being  left  in  a  desert 
country,  some  65  miles  from  the  fort,  he  was  put  to  great  expense  in 
procuring  teams  to  haul  in  the  remnant  of  the  train,  and  in  procuring 
com  to  fill  his  contract,  which  he  did  to  the  satisfaction  of  the  quarter- 
master in  charge,  to  which  he  certifies.    Claimant  submits  a  schedule 
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of  property  other  than  the  mules  taken  and  destroyed  at  the  time, 
which  he  estimates  at  $6,532.50 ;  he  also  claims  consequential  damages 
in  the  amount  of  $15,000  on  account  of  interruption  of  businea'i,  and  the 
liire  of  transportation  at  heavy  expense ;  that  he  had  to  raise  money  at 
heavy  rates  to  enable  him  to  comply  with  his  contract  with  the  Govern- 
ment. 

There  is  no  doubt  as  to  the  facts  in  relation  to  the  depredation, and 
that  it  was  committed  by  the  Kiowas  and  Comanches,  under  the  lead  of 
Santanta  and  Big-Tree.  They  went  with  the  stolen  property  direct  to 
Fort  Sill  reservation,  and  in  presence  of  the  Indian  agent  and  General 
Sherman  boasted  of  it.  Santanta  and  Big-Tree  were,  by  order  of  Gen- 
eral Sherman,  arrested,  indicted,  and  tried  by  the  civil  authorities,  and 
convicted  of  murder  and  condemned  to  be  hanged,  but  the  sentence 
was  commuted  to  imprisonment  for  life  at  the  instance  of  the  Indian 
Department,  and  subsequently  released,  and  are  now  at  large. 

A  large  number  of  witnesses  verify  the  statement  of  the  claimant  as 
to  all  the  facts  and  amount  of  dantage  sustained  and  value  of  property 
taken  and  destroyed.  It  is  shown  that  the  claimant  is  a  man  of  good 
standing,  that  he  served  as  an  officer  in  the  Union  Army  during  the  late 
war,  that  by  reason  of  the  depredations  of  Indians  he  has  bqjBn  reduced 
from  au  easy  and  comfortable  competence  to  absolute  want,  and  is  now 
working  on  a  small- salary  affording  barely  a  support. 

It  appears  that  the  Indians  delivered  to  their  agent,  for  claimsmt, 
thirty -five  mules  and  one  horse ;  and  he  admits  having  received  that 
number,  but  asserts  that  most  of  them  were  inferior  to  those  lost,  some 
of  them  Mexican  or  Indian  mules,  and  others  broken-down  €k>vem- 
ment  mules  ;  that  two  have  been  proven  and  taken  from  him  by  the  £1 
Paso  Stage  Company,  as  their  ])roperty,  and  two  having  the  Govern- 
ment brand  were  seized  by  the  United  States  quartermaster,  at  Fort 
Bichardson,  as  the  property  of  the  Government,  while  those  taken  were 
large  American  mules;  that  those  delivered  to  nis  agent  at  the  reserva- 
tion, two  hundred  miles  from  Weatherfbrd,  (claimant's  home,)  in  midwin- 
t^,  after  they  arrived  at  Weatheiford,  were  appraised  by  disinterested 
parties  at  an  average  of  $80  per  head,  and  sold  at  that  price. 

Claimant  also  submits  a  claim  for  $10,353.50  for  damages  alleged  to 
have  been  sustained  by  reason  of  an  attack  upon  another  of  his  trains 
while  in  the  employment  of  the  Government,  in  supplying  corn  und^  tiie 
same  contract,  and  within  ten  miles  of  the  place  where  the  other  train  was 
captured.  That  on  the  25th  of  August,  1871,  a  band  of  Cheyennes  made 
an  attack  upon  his  train,  and  captured  twenty-one  mules,  vaJned  at 
$200  each,  and  one  mare,  valued  at  $175.  His  train  being  partly  broken 
up  by  the  loss  of  his  mules,  he  was  obliged  to  abandon  a  part  of  his 
loading,  and  claims  that  the  com  was  all  more  or  less  injured,  and  that 
he  was  further  damaged  in  detention  of  train,  loss  of  com,  &c.,  to  the 
amount  of  $5,977.50. 

A  number  of  witnesses  verify  statement  of  claimant  in  regard  to 
capture  of  same,  and  damages  sustained. 

The  Indians  also  admit  making  the  capture^  and  delivered  to  their 
agent  twelve  mules,  for  Mr.  Warren,  and  he  admits  having  received  tha^ 
number,  but  avers  they  were  of  an  inferior  class,  being  small  Mexican 
or  Indian  mules  and  broken-down  Government  mules,  and  that  they 
were  delivered  to  his  agejit  at  the  reservation,  two  hundred  miles  from 
his  home,  and  when  they  arrived  at  the  latter  place  they  were  ap- 
praised by  disinterested  parties  at  $80  per  head,  and  sold  at  that  price. 
The  evidence  fully  sustains  the  statement  of  claimant  as  to  dass  of 
mules  taken  and  returned  to  him  by  the  agent  of  the  Indians. 
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The  evidence  is  positive  and  conclusive  as  to  the  capture  by  the  In- 
dians named  in  both  cases,  who  were  in  amity  with  the  United  States 
and  the  recipients  of  its  bounty  upon  the  reservation,  and  bound,  by 
treaty  stipulations,  to  pay  out  of  their  annuities  all  losses  sustained  by 
depredations  committed  by  them,  and  also  that  they  had  no  provocation 
whatever,  and  that  the  depredations  were  committed  within  the  State 
of  Texas,  and  about  one  hundred  and  fifty  miles  from  the  lawfully  recog- 
nized habitation  or  hunting-grounds  of  the  Indians;  and  further,  that 
the  attack  was  made  under  the  lead  of  the  chiefs  who  signed  the  treaty 
of  1868,  and  falls  clearly  within  the  purview  of  the  acts  of  1802  and 
1834. 

This  claim  has  been  fully  investigated  by  the  Indian  agent,  the  Com- 
missioner of  Indian  Affairs,  and  Secretary  of  the  Interior.  The  letters 
of  the  Secretary  of  the  Interior  and  Commissioner  of  Indian  Affairs  are 
herewith  submitted,  marked  A  and  B. 

The  committee  concur  in  the  recommendation  of  the  Secretary  of  the 
Interior,  in  the  justice  of  claimant's  demand  and  liability  of  the  Govern- 
ment to  pay  the  actual  damages  shown  by  the  evidence  to  have  been 
sostained,  disallowing  all  claim  for  consequential  damages,  though  the 
proof  shows  heavy  losses  over  and  above  the  value  of  the  property  taken 
and  destroyed. 

Allowing  the  claimant  the  value  of  his  property,  as  shown  by  the  evi- 
dence, which  was  taken  and  destroyed,  and  deducting  therefrom  the 
value  of  the  property  returned  by  the  Indians  through  their  agent,  we 
find  due  claimant  the  sum  of  $15,867.50,  and  herewith  submit  the  accom- 
panying bill  and  recommend  its  passage. 
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43d  CoNaRESS,  >     HOUSE  OF  REPEESENTATIVES.       /  ItEPOBT 
l8t  Semon.     J  \  No.  634. 


DEFICIENCY  APPROPRIATION  BILL. 


JUXK  4,  1874. — Recommitted  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Garfield,  from  the  Cooimittee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3030.  J 

The  Committee  on  Appropriatiom^  to  whom  was  re/erred  the  bill  (H.  R. 
3030)  making  appropriations  to  supply  deficiencies  in  the  appropriations 
for  the  service  of  the  Government  for  tlie  fi;scal  years  ending  June  30, 
1873  and  1874,  and  for  other  purposes,  together  with  the  amendments  of 
the  Senate  th^etOj  having  considered  the  same,  beg  leave  to  report  as 
follows : 

They  recommend  concurrence  in  the  amendments  of  the  Senate  num- 
bered 1,  2,  5,  6,  7,  15,  16,  19,  25,  26,  27,  29,  32,  33,  34,  38,  and  39. 

They  recommend  uonconcurrence  in  the  amendments  numl>ered  3,  4, 
8,  9,  10,  11,  12,  13,  14, 17,  18,  20,  21,  22,  23,  24,  28,  30,  31,  35,  36,  37,  40, 
43,  and  44. 

They  recommend  concurrence  in  the  amendment  numbered  41  with 
an  amendment,  as  follows  :  Strike  out  all  of  said  amendment,  and  insert 
at  the  end  of  the  paragraph,  after  the  word  *'  dollars,"  in  line  24,  page 
28  of  the  bill,  these  words :  which  shall  hereafter  be  the  annual  compen- 
sation of  the  five  reporters  of  the  House  proceedings. 

They  recommend  concurrence  in  the  amendment  numbered  42  with 
an  amendment,  as  follows :  Strike  out  all  after  the  word  •*  stables,"  in 
line  5  of  the  amendment,  down  to  and  including  the  word  "  Senate,"  in 
the  same  line. 
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43d  Congress,  \     HOUSE  OF  REPKESE^^TATIVES.      i  Report 
Ut  Session.     J  (  No.  635. 


JAQUES  GLAMORGAN,  PETER  PROVINCHERE,  J.  B.  VALLE, 
AND  FRANGIS  VALLfi. 


June  4,  1874.— Recommitted  to  the  Committee  on  Private  LaDd-CIaims  and  ordered 

to  be  printed. 


Mr.  BucKNER,  from  the  Committee  on  Private  Land-Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.3599.] 

The  eoinmiUee  to  whom  were  referred  the  several  communications  of  the  Sec- 
retary of  the  Interior  J  covering  the  reports  of  the  Commissioner  of  the 
General  Land-Office  as  to  the  claims  ofJaqnes  Glamorgan^  Feter  Provin- 
chercj  Francis  Vall^Jr.^and  John  Baptiste  YalUy  and  Francis  VaUSySr,, 
beg  leave  to  report : 

That  these  claims  come  before  Congress  for  its  action  under  the  fourth 
and  fifth  sections  of  the  act  for  the  final  adjustment  of  private  land- 
claims  in  the  States  of  Florida,  Louisiana,  and  Missouri,  approved  June 
22, 1860,  (12  St.,  pp.  84, 85,  and  86^)  the  provisions  of  which  were  extended 
by  act  of  Congress  approved  June  10, 1872.  By  virtue  of  the  provis- 
ions of  the  first-named  act,  the  recorder  of  land-titles  in  the  State  of 
Missouri  was  appointed  a  commissioner  to  hear  and  decide,  according  to 
equity  and  justice  and  the  principles  in  such  acts  set  forth,  all  the  claims 
provided  for  by  this  act  in  the  said  State  of  Missouri.  These  claims 
were  described  in  the  first  section  of  the  act  as  being  for  lands  claimed 
by  virtue  of  "  grant,  concession,  order  of  survey,  permission  to  settle^  or 
other  written  evidence  of  titlCj  emanating  from  any  foreign  government, 
bearing  date  prior  to  the  cession  of  the  territory  out  of  which  said 
States  were  formed,"  &c. 

The  Commissioner,  after  hearing  the  evidence  in  each  of  these  cases, 
decided  in  favor  of  their  confirmation,  respectively^  that  is  to  say,  to  the 
legal  representatives  of  Jaques  Glamorgan,  8,000  arpens ;  of  Peter  Pro- 
vinchere,  2,944  arpens;  of  Francis  Yalle,  jr.,  7,056  arpens;  of  J.  Baptiste 
Vall6  and  Francis  Vall6,  sr^  7,056  arpens. 

The  Commissioner  of  the  General  Land-Office  approved  of  the  decision 
of  the  recorder  at  Saint  Louis  as  to  the  first  two  of  these  claims,  and  as 
to  bis  decision  and  judgment  iu  these  cases  there  is  no  exception,  and 
his  decision  is  approved  by  your  committee. 

In  reference  to  the  two  claims,  each  a  league  square,  (of  the  Messrs. 
Valid  and  of  Francis  Valid,  jr.,)  the  Commissioner  of  the  General  Land- 
Office  has  disapproved  of  the  action  of  the  recorder  of  land-titles  on  the 
ground  that  the  papers  ^^  filed  iu  these  cases  do  not  show  either  a  grant, 
concession,  order  of  survey,  permission  to  settle,  or  other  written  evi- 
dence of  title."    The  recorder,  on  the  contrary,  had  held,  iu  his  decision 
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of  these  cases,  that  they  each  show  that  there  is  *'  written  evidence  of 
title  of  these  claims,  emanating  from  the  Spanish  government,  and  bear- 
ing date  during  the  time  said  government  claimed  jurisdiction  over  the 
territory  in  which  this  land  is  situated." 

The  question  before  the  committee  is  as  to  the  proper  construction  of 
the  first  section  of  the  act  aforesaid,  as  applied  to  the  facts  of  the  two 
cases.  Was  there  any  written  evidence  of  title  to  the  land  claimed, 
emanating  from  the  Spanish  government  f  If  we  are  to  understand 
that  Congress  designed  that  the  claimants  should  have  written  evidence 
of  a  complete  and  perfect  title  from  the  Spanish  government,  these  par- 
ties certainly  had  no  claim  against  the  Spanish  government.  It  can 
hardly  be  pretended  that  this  is  a  fair  and  reasonable  interpretation  of 
the  legislative  ^ill. 

Neither  concessions  nor  warrants  of  survey  or  permissions  to  settle  were 
evidence  of  such  title.  It  would  seem  that  Congress  intended  to  recog- 
nize the  right  of  such  claimants  as  held  any  written  evidence  from  any 
of&cer  or  agent  of  the  Spanish  government,  showing  present  right  to 
the  possession  of  a  tract  of  land,  and  which,  according  to  the  usages  and 
practice  of  the  Spanish  government,  at  New  Orleans,  would  in  time  be 
perfected  into  a  complete  and  perfect  title.  In  the  two  cases  before  the 
committee,  the  initiatory  proceedings  seem  to  have  been  somewhat  dif- 
ferent from  most  of  the  claims  confirmed  in  the  State  of  Missouri ;  but 
they  comply  more  exactly  with  the  regulations  adopted  by  the  intendant- 
general  at  New  Orleans  in  1799.  The  thirty-second  article  of  these  regu- 
lations directs  that  <<  the  granting  or  sale  of  any  land  shall  not  be  pro- 
ceeded in  without  formal  information  haviugbeen  previously  received  that 
they  were  vacant,  and,  to  avoid  any  more  mistakes,  besides  the  signature 
of  the  commandant  or  syndic  of  the  district,  the  information  ought  to  be 
joined  by  that  of  the  surveyor  and  two  of  the  neighbors,^  &c.  This 
statement  was  directed  to  be  addressed,  with  the  petition,  to  himself, 
upon  which  he  would  cause  the  final  title  to  issue.  This  was  the  mode 
of  proceeding  in  these  cases,  the  parties  being  at  once  put  into  posses- 
sion of  the  lands  by  the  commandant  In  the  other  form  of  proceed- 
ings, on  the  petition  of  the  applicant,  the  concession  was  made  by  the 
lieutenant-governor,  and  a  plat  of  the  land  entered  in  the  first  instance 
and  the  party  put  in  Xiossession,  the  papers  being  afterward  sent  to  the 
intendant-general  for  approval  and  the  issuance  of  a  final  and  complete 
title.  In  this  class  of  cases  the  commandant,  on  receiving  the  written 
petition  of  the  applicant,  finds  out,  by  the  surveyor  and  two  citizens, 
whether  the  land  desired  is  vacant ;  if  so,  he  orders  the  petitioner  to  be 
put  in  possession  and  a  survey  to  be  made,  and  then  )>etitioner  awaits 
for  a  final  title  from  the  intendant-general  at  New  Orleans.  In  the  two 
cases  before  your  committee,  the  petitioners  apply  to  the  commandant 
for  a  league  square  of  land,  and,  according  to  the  rules  and  regulations 
prescribed  by  the  intendant-general  at  New  Orleans,  the  surveyor  of 
the  province,  in  company  with  two  citizens,  examined  the  land  asked 
for  and  certify  to  the  commandant  that  it  belongs  to  the  public  domain, 
who  reports  these  facts  to  the  intendant-general  at  New  Orleans,  puts 
the  party  in  possession,  and  recommends  the  grant  to  be  made.  The  in- 
tendant-general refers  the  applications  to  the  proper  department  of  the 
government  at  New  Orleans,  and,  before  any  action  is  taken,  the  change 
of  government  takes  place.  So  far  as  written  evidence  of  title  is  con- 
cerned, it  is  not  perceived  why  this  objection  of  the  Commissioner  would 
not  have  excluded  a  large  portion  of  the  claims  in  Missouri,  conformed 
by  the  act  of  July  4, 1^6.  It  is  true,  these  claims  were  founded  on  a 
concession,  warrant,  or  order  of  survey.    Neither  of  these  made  a  per- 
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feet  title,  and  the  very  object  of  the  statute  of  1860  was  to  enlarge  the 
right  of  these  claimants  and  extend  their  right  to  confirmation  to  cases 
which  were  not,  strictly  speaking,  concessions,  orders  of  snrvey,  or  per- 
missions to  settle,  but  where  they  had  any  written  evidence  of  title, 
that  is,  as  we  construe  these  words,  any  cases  where  an  authorized 
officer  of  the  Spanish  government  gave  consent,  in  writing,  to  an  appro- 
priation of  a  part  of  the  public  domain,  and  put  the  petitioner  in  pos- 
session thereof.  In  both  of  these  cases  possession  is  proven  to  have 
been  taken  by  the  applicants  and  maintained  by  them  for  many  years 
after  the  change  of  government.  The  short  time  intervening  between, 
the  filing  of  the  petition  in  these  cases  and  the  cession  of  this  territory 
and  purchase  by  our  Government,  and  the  difficulty  of  communicating 
with  the  government  at  New  Orleans,  no  doubt,  prevented  favorable 
action  thereon  by  the  Spanish  authorities,  and  Congress  has,  by  its  legisla- 
tion, since  the  report  of  the  last  board  of  commissioners  was  acted  upon 
in  1936,  and  prior  to  the  passage  of  the  acts  under  which  these  claims 
are  prosecuted,  shown  its  recognition  of  claims  with  no  higher  evidence 
of  title  than  these  claimants  have  produced.  In  the  act  of  4th  July, 
1836,  confirming  the  report  of  this  board,  many  claims  were  excepted 
fix>m  confirmation ;  but,  since  the  passage  of  this  act,  most  of  the  claims 
thus  excluded  from  confirmation  have  been  confirmed  by  a  special  act 
of  Congress.  The  claims  thus  confirmed  have  no  higher  dignity,  nor 
are  they  supported  by  any  better  evidence  of  title,  than  the  two  claims 
whose  confirmation  by  the  recorder  has  been  disapproved  by  the  Com- 
missioner of  the  General  Land-Office,  (11  St.  U.  8.,  p.  294.) 

It  is  the  opinion  of  your  committee,  therefore,  that  these  four  claims 
should  be  confirmed,  with  the  usual  clause  of  saving  of  adverse  rights, 
and  allowing  relocation  upon  any  public  lands  of  the  United  States ; 
and  they  herewith  report  the  bill  for  that  purpose,  with  amendment 
thereto,  as  a  substitute  for  House  bill  H.  B.  3524. 
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43d  Congeess,  \     HOUSE  OF  REPRESENTATIVES.      /  Repoet 
l8t  8es9um^     ]  \  ^o.  636. 


APPROPRIATIONS  FOR  SUNDRY  CIVIL  EXPENSES  OF  THE 

GOVERNMENT. 


June  4,  1874.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 
UDion  and  ordered  to  be  printed. 


Mr.  Garfield,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3€00.] 

In  sabmittiug  the  bill  making  appropriations  for  sundry  civil  expenses 
of  the  Government,  being  the  regular  jearly  bill,  [the  estimates  upon 
which  it  is  mainly  formed  will  be  found  scattered  through  the  regular 
"  Book  of  Estimates,^  commencing — 

Page  30.  "  Treasury  MisceUaneous,''  comprising  life-saving  stations, 
revenue-cutter  service,  marine  hospital,  suppressing  coimterfeiting,  col- 
lecting mining-statistics. 

Pages  41-44.  Contingent  of  offices  of  surveyors-general. 

Pages  44-46.  Expenses  of  collecting  revenue  from  sales  of  public 
lands. 

Pages  46-47.  Government  Hospital  for  the  Insane,  Columbia  Institu- 
tion for  the  Deaf  and  Dumb,  Columbia  Hospital  for  Women,  Smith- 
sonian Institution. 

Pages  48-49.  Various  Treasury  estimates,  Reform  School,  Metropoli- 
tan Police. 

Page  63.  Expenses  of  United  States  courts. 

Pages  119-130.  Public  buildings,  light-houses,  beacons,  and  fog- 
signals. 

Pages  126-130.  Armories  and  arsenals. 

Pages  138-139.  Surveys  of  northern  and  northwestern  lakes,  build- 
ings and  grounds  around  Washington,  Washington  Aqueduct. 

Page  140.  Navy-yards,  Capitol  extension.  Government  Hospital,  and 
flo  forth,  buildings  in  Washington. 

Page  149.  Public  printing. 

Pages  152-153.  Light-House  Establishment,  Coast-Survey,  national 
currency,  food-fishes,  metric  standard,  furniture,  fuel,  light,  water,  safes, 
locks,  vaults,  photographing,  heating-apparatus,  and  janitors  for  public 
buildings  throughout  the  United  States. 

Pages  151-155.  Observation  of  storms,  various  new  matter  under  War 
Department. 

Pages  155-157.  Surveying  public  lands. 

See  also  "  Revised  Estimates,''  pages  7-9,  18-10,  28-29,  36-38.] 
the  Committee  on  Appropriations,  for  the  fuller  information   of  the 
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Honse,  have  thought  fit  to  print  that  portion  of  the  documents  upoD 
which  the  bill  is  based  which  have  not  already  been  printed ;  those  doc- 
uments which  have  been  printed,  other  than  the  Book  of  Estimates,  are 
referred  to  briefly  by  number,  title,  and  amount  only  in  this  rei>ort. 
They  are  Executive  and  Miscellaneous  Documents,  as  follows : 

Ex.  Doc.  No.  74.  Letter  from  Secretary  of.  the  Interior  relative  to 
geographical  and  geological  survey  of  the  Territories. 

Mis.  Doc.  No.  265.  Professor  Powell's  report  on  the  survey  of  the 
Colorado  of  the  West. 

Mis.  Doo.  No.  156.  Relative  to  repairs  of  penitentiary  building  iu 
Washington  Territory,  $7,271. 

Ex.  Doc  No.  92.  Letter  from  Secretary  of  Interior  relative  to  surveys 
of  Indian  reservations,  8392,680. 

Ex.  Doc.  No.  68.  Letter  from  Secretarj^  of  War  relative  to  Providence 
Hospital,  $15,000. 

Ex.  Doc.  No.  106.  Letter  from  Secretary  of  War  recommending  the 
purchase  of  proi>erty  adjoining  Winder's  Building,  $35,000. 

Ex.  Doc.  No.  — .  Letter  from  Secretary  of  War  recommending  pur- 
chase of  property  adjoining  Army  Medical  Museum,  $3,500. 

Mis.  Doc.  No.  267.  Letter  from  Acting  Secretary  Treasury  submitting 
revised  estimates  of  appropriations  for  public  buildings. 

Ex.  Doc.  No.  — .  Letter  from  Secretary  of  the  Interior  relative  to 
Kaskaskia,  Wea,  Peoria,  and  Piankeshaw  Indians,  to  re-iiuburse  the 
United  States,  &c.,  $24,000,  by  transfer. 

They  herewith  present,  also,  a  comparative  summary  exhibit,  show- 
ing the  amount  recommended  last  year  under  the  leading  items  appro- 
priated for  in  this  bill  by  committee;  also,  in  parallel  columns,  the 
amount  estimated  for  by  the  Departments,  and  the  amount  recommended 
by  committee  this  year  for  the  service  of  the  fiscal  year  ending  June  30, 
1875,  showing  a  diminution  in  favor  of  this  bill  of  $4,390,720.98  in 
amount  recommended,  and  some  $7,000,000  less  than  the  amount  appro- 
priated, last  year. 

Summery  and  comparative  exhibit  of  sundrjf  civil  hill. 


Object. 


For  public  priuting.  paper,  and  binding,  &c 

I'or  life-Baving  statiooH  on  the  coa8t 

For  revenne-niarlne  service 

For  marinebospita]  service 

For  expenses  or  loans  and  Treasury  notes , 

For  Jiniiciary , 

For  rent  ot  oflBces  of  surveyors-general * 

For  surveying  uublic  lands 

For  expeusi's  of  collecting  revenue  from  sale  of  pub- 
1  ic  lauds 

For  metropolitan  police 

For  (Jovernment  HoHpital  for  the  Insane 

For  Columbia  Institution  for  the  Deaf  and  Dumb  . . . 

For  Columbia  Hospital  for  Women  and  Lying-in  Asy- 
lum   

For  other  chanties 

For  Smithsonian  Institution 

For  Washington  Aqueduct 

For  Capitol  extension,  Ri-form  School,  Botanic  Garden, 
and  Fire  DejiartraeLt  of  District  of  Columbia 

For  Light-House  Establishment  and  light-houses,  &c 

For  survey  of  the  coast 

For  Signal-Office  weather-reports 

For  War  Department,  miftcellaniMms,  refunding  to 
Stati'S  expenses  inrnrred  iu  raising  volunteers, 
Fie.'dmeu*  Hoitpital  and  Asylum,  Jcc 


Recoromeoded 
by  committee 
for  1873-74. 


|2,119,3f»'l  02 

2-20,250  00 

l,02».21d  40 

100.000  00 

2-25,000  00 

3, 127,  500  00 

44,  400  90 

feya,  450  00 

574,  740  00 

207.530  00 

17«,  712  22 

48,000  00 

2>»,500  00 

30,  000  1*0 

4-2.  000  00 

4:t,  (300  00 

190,000  00 

2,  (H18.  4G9  50 

?tW.  000  00 

2iM'»,  8-25  00 


Estimates  for  | 
l874-'75.        I 


Rooommeodrd 
by  committee 
for  1874-75. 


92, 359, 148  92 

160, 164  00  I 

1,203.216  40  I 

100,  000  00 

235.000  00 

3, 125,  000  00 

45,  900  00  I 
1. 061, 570  00  , 

567, 040  00  I 
208,  010  00  , 
214,989  00 
103,500  00 

34.000  00 

70.  000  00 

35, 000  00 

289, 000  00 

356.000  00 

4,  004, 139  50 

825. 000  00 

355,325  00 


815,311  80         1,262,000  00 


tl,675,50Ta 

153, 164  00 

1. 152,  883  « 

100.000  00 

935.000  00 

3, 109, 291  00 

45.900  00 

W7,9e0  00 

567.040  00 

307.530  00 

a)3,74I  00 

48,000  C-O 

S4.000  00 
57. 000  00 
30,000  00 

29.900  00 

233,750  00 

3,82!>.332  50 

706.000  » 

355,3^  00 


665,000  06 
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SUNDRY   CIVIL   APPROPRIATIONS. 
Summary  and  comparative  exhihit  of  sundry  dvil  bill — Continued. 


Object. 


For  public  buildiDffs  under  SaperrisiDe  Architect  of 
TrenBUTy,  inclauiDg  faiiiitare,  fuel,  beatiog,  light- 
ing, and  care 

For  ftrmoriee  and  arsenals 

For  publio  buildings  and  grounds  in  and  aroand 
Washington 

For  navy -yards 

For  Department  of  Agriculture 

Miacelliuieous 

Total 


Hecommended 
by  committee 
for  1873-74. 


$10, 168,  65.3  96 
607. 645  00 

251,900  00 

1,  701,  693  00 

16,300  00 

1, 3:20, 000  00 


37, 984,  823  80 


Estimates  for 
1874-'75. 


110, 146.  449  03 
955,954  79 

771,100  00 
1.  914, 589  30  , 
33, 150  00  I 
*1, 634, 490  00  j 


Recommended 
by  committee 
for  1874-75. 


17,  670. 533  81 
537,  457  00 

331,355  00 

1. 400, 000  00 

16.600  00 

503,933  45 


32, 2n,  750  84  I      33,  704, 102  82 


*  Of  this  amount  the  sum  of  11.030,000  iH,  in  the  present  bill,  transferred  andt*r  the  heading  of  baild- 
ings  ander  the  Supervising  Architect  of  Treasury. 

Also  a  summary  statement  showing  the  amount  of  the  total  appro- 
priations recommended  by  the  twelve  regular  appropriation-bills  re- 
l>orted,  with  the  date  and  amount  of  report,  [including  the  naval  emer- 
gency bill,]  for  the  service  of  the  year  ending  June  30,  1875,  the  reg- 
ular bills  amounting  to  $170,654,390.53. 


TlUe  of  bill. 


Reported  to  the 
House. 


Amount. 


Kaval  emergency 

Army  bill , 

KavyWU 

ForUfications 

Lecialative,  executive,  judicial. 

IndlaDbai 

MilitaryAcademy 

Deficiencv 

Post-office 

Consular  and  diplomatic 

River  and  harbor 

Pension , 

Sundry  civil 


December  10, 1873. ' 

January  5, 1874 I 

January  6, 1874....! 

January  9, 1874 

February  16,1871  . 

March  4,"  1874 i 

March  17.1874....; 
April  18, 1874... 
April  23, 1874  . . 
April  34, 1874  . . 
April  39, 1874  .. 
May  30. 1874  ..., 
June  4, 1874...., 


Sum  total  of  the  twelve  regular  bills  . 
Xaval  emergency 


14,  roo, 

38,349, 

16,  505, 

994, 

18,  977, 

4,965, 
335, 

3,341, 
35,653, 

3,  347, 

4,500, 
39,980, 
33,704, 


000  00 
916  60 
856  85 
000  00 
336  30 
488  43 
835  00 
175  52 
391  00 
304  00 
000  00 
000  00 
103  83 


170,  654, 396  53 
4. 000, 000  00 


No  statement  of  estimates  presented  to  the  committee  is  included  here, 
save  those  that  have  been  favorably  actei  upon  in  the  bill,  as  it  would 
make  the  report  too  lengthy.  The  amount  of  the  total  estimates  will, 
however,  be  presented  when  the  bill  is  acted  upon  in  the  House,  as  well 
as  the  amount  recommended  and  the  amount  appropriated  by  all  the 
bills  presented  last  year.  The  manuscript  matter  above  mentioned  is 
herewith  printed  in  corresponding  sequence  to  the  paragraphs  in  the  bill 
which  it  relates  to  and  explains. 


Office  of  the  Congressional,  Printer, 

Washington,  May  26, 1874. 
Dear  Sir  :  I  submit  herewith  the  revised  estimates  for  the  public 
printing,  the  public  binding,  paper  for  the  public  printing,  and  for  litho- 
graphing, &c.,  for  the  next  fiscal  year.    Having  carefully  examined  these 
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estimates,  1  feel  assured  that  they  cannot  be  further  reduced  with  safety 
to  the  printing  interests  of  the  Government.    It  is  desirable,  for  the 
sake  of  convenience  in  keeping  the  accounts,  that  the  appropriation  be 
made  under  a  like  heading  as  that  used  last  yeiir. 
I  am,  very  respectfully,  &c.,- 

A.  M.  CLAPP, 

Congressional  Printer. 
Hon.  J.  A.  Garfield, 

Chairman  House  Committee  on  Appropriations. 


Reductions  made  upon  estimates  of  the  Congressional  Printer  for  year  end- 
ing June  30,  1875. 

On  estimate  for  wages,  printing  department $45, 000  00 

paper tiOO,  000  00 

•      publication  of  Record 96,04126 

binding  department 40,000  00 

lithograpbiuff  and  engiaving 20,000  00 

'^    ^  6  6  $401,641  26 

Corrected  estimates : 

Total  estimate  for  wages,  public  printing $652, 376  98 

material,  public  printing 67, 300  00 

paper,  public  printing 472, 851  00 

wages,  public  binding 331,499  68 

material,  &c.,  public  binding 228, 480  00 

For  three  months,  Congressional  Record 75, 000  00 

Total  estimate  for  lithographing  and  engraving 30, 000  00 

Total  amount  of  estimates 1, 857, 507  66 


RECAPITULATION. 

Labors  of  the  United  States  Secret- Service  Divimon — Number  of  arrests. 

From  May,  1869,  to  April,  1874—1994. 
From  July,  1873,  to  April,  1874—310. 

Counterfeiting  implements  captured. 

From  May,  18G9,  to  April,  1874: 

Twenty-eigbt  complete  sets  of  dies,  swedges,  and  molds  for  counter- 
feiting gold,  silver,  and  nickel  coins — mainly  twenty-five  and  fifty -cent 
silver  coins,  and  one,  two  and  a  half,  three,  five,  and  twenty-dollar  gold 
coins. 

Eigbteen  complete  sets  of  steel  plates  for  counterfeiting  the  Lincoln 
head.  Goddess  of  Liberty  head,  Spinner  head,  and  postal  fractional  cur- 
rency. 

Five  sets  of  plates  for  counterfeiting  United  States  coupon  bonds. 

Seven  complete  sets  of  plates  for  counterreiting  internal  revenue,  to- 
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bacco,  beer,  and  proprietary  stamps;  one  of  the  latter  capable  of  pro- 
dacing  420  different  subjects,  and  of  defrauding  the  Government  of 
$100,000  annually. 

Seventeen  complete  sets  steel  plates  for  counterfeiting  the  greenback^ 
legal  tender,  and  national  bank  notes. 

Ten  complete  sets  of  steel  transfer-rollers  and  bed-pieces  for  multiply- 
ing counterfeit  plates.  Also  a  large  quantity  of  unfinished  plates,  vign- 
ettes, pieces  of  lathe- work,  &c.,  all  designe<l  for  the  purpose  of  counter- 
feiting the  currency  and  securities  of  the  United  States. 

Twenty-three  presses  for  printing  counterfeit  money  were  also  cap- 
tured, together  with  an  amount  of  counterfeit  money  estimated  at  about 
one  million  of  representative  dollars. 

During  the  same  period  of  time  upward  of  nine  hundred  cases  of  sus- 
pected fi*aud  on  the  Treasury,  through  false  and  fraudulent  bounty- 
claims,  have  been  investigated,  and  reports  in  each  made  to  the  Second 
Auditor  of  the  Treasury,  a  matter  which  has  resulted  in  saving  many 
thousands  of  dollars  to  the  Government.  In  addition  to  this,  and  in 
New  York  City  alone,  the  sum  of  twenty-two  thousand  dollars,  obtained 
by  claim-agents  from  the  Treasury,  was  caused  to  be  refunded  by  offi- 
cers of  this  service  to  the  i-ightful  claimants. 


Department  of  Justice, 

Washington^  February  25,  1874. 

Sir  :  By  the  18th  section  of  the  act  creating  this  Department,  the 
Attorney-General  is  authorized  to  cause  to  be  edited  and  printed  at  the 
Government  Prin ting-Office,  an  edition  of  one  thousand  copies  of  the 
opinions  of  the  Attorneys-General.  Pursuant  to  this  authority,  Mr.  A. 
J.  Bentley,  the  law  clerk  of  the  Department,  was  directed  to  edit  this 
work,  and  prepare  a  complete  and  full  index  to  the  same  with  the  proper 
head-notes  and  such  footnotes  as  should  be  necessary.  He  has  com- 
pleted that  work  to  the  entire  satisfaction  of  the  Department,  and  I 
transmit  herewith  a  copy  of  it  for  your  honorable  committee.  No  ap- 
propriation was  made  for  this  service.  Mr.  Bentley  has  performed  it 
outride  of  office  hours  and  had  the  necessary  copying  done,  and  I  re- 
spectfully submit  that  he  is  entitled  to  compensation  therefor. 

In  1851,  Congress  appropriated  the  sum  of  $2,000  for  defraying  the 
expense  of  preparing  the  opinions  of  the  Attorneys-General,  which  were 
transmitted  to  Congress  in  manuscript  and  ordered  by  that  body  to  be 
printed,  making  two  large  volumes.  (See  Executive  Document  55,  H. 
K.  31st  Congress,  2d  session.)  By  the  act  of  March  3,  1865,  (13  Stats., 
514,)  Congrei^  again  made  provision  for  printing  the  opinions  of  the  At- 
torneys-General, and  by  this  act  the  Attorney-General  was  authorized  to 
employ  a  competent  person  to  edit  and  prepare  said  opinions  for  publi- 
cation, and  a  contract  was  made  with  J.  Hubley  Ashton,  esq.,  then  As- 
sistant Attorney-General,  to  perform  this  work,  for  which  he  received 
$3,000.  Mr.  Ashton  supervised  the  publication  of  four  volumes  from 
the  9th  to  the  12th,  inclusive,  and  was  paid  the  amount  named,  but  this 
did  not  include  the  expense  of  copying. 

The  volume  eilited  by  Mr.  Bentley  made  twelve  hundred  pages  of 
manuscript,  as  1  am  imformed,  and  1  think  he  is  entitled  to  at  least 
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$1,000  for  his  services,  and  for  the  copying,  and  I  have  respectfully  to 
request  that  au  estimate  for  that  amount  be  put  in  the  deficiency  bilL 

1  may  mention  that  Congress  has  allowed  $1,000  a  volume  for  the  ex- 
pense of  preparing  the  decisions  of  the  Court  of  Claims  for  publication, 
16  Stats.,  480 ;  17  Stats.,  82  and  508.  The  work  of  preparing  those  de- 
cisions for  publication  is  similar  in  character  to  that  of  preparing  for 
publication  the  opinions  of  the  Attorneys-General,  so  that  the  amount 
allowed  by  Congress  for  the  former  may  properjy  be  taken  as  guide  in 
determining  what  is  a  reasonable  allowance. 
I  inclose  a  statement  made  by  Mr.  Bentley,  in  reference  to  the  matter. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney  General. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 


Washington,  D.  C,  December  18,  1873. 
Sir:  I  have  the  honor  to  subaut  the  following  statemeut,  relative  to  the  work  of 
copyine,  editing,  preparing  head  and  foot  notes,  and  also  an  index  for,  and  supervising 
the  puulicatiou  of  the  13th  volume  of  Opinions  of  the  Attorneys-General,  recently 
printed  at  the  Government  Printing-Office. 

This  work  was  undertaken  by  me,  under  the  authority  given  in  a  letter  from  the 
Hon.  B.  H.  Bristow,  then  Solicitor-General,  and  Acting  Attorney-General,  of  which  the 
following  is  a  copy  : 

"Department  of  Justice, 

**  Washington f  June  1,  1872, 
"  Sir  :  By  the  18th  section  of  the  act  creating  the  Department  of  Justice,  the  At- 
torney-General is  authorize<l  to  cause  to  be  edited  and  printed,  at  the  Government 
Printing-Offlcei  an  edition  of  one  thousand  copies  of  the  Opinions  of  the  Attorneys- 
GeneraL 

"  There  is  sufficient  matter  now  to  make  another  volume  of  opinions,  and  I  wish 
yon  to  take  charge  of  it,  and  prepare  a  complete  and  full  index  of  the  same,  with  the 
proper  head-notes,  and  such  foot-notes  as  may  be  necessary.  When  the  work  is  done, 
you  will  submit  it  to  the  Attorney-General  for  his  approval. 

"  For  this  work,  and. the  necessary  copying  that  you  may  have  done,  a  re^isonable 
compensation,  to  be  hereafter  determined  by  this  Department,  will  be  paid  to  yon. 
"  Very  respectfully, 

"B.  H.  BRISTOW, 
"  SoUcUor-General  atid  Acting  Aitorney-G^eneralP 
"A.  J.  Bentley,  Esq.,  Washington,  D,  C." 

By  reference  to  the  last  jmragraph  of  the  above  letter,  it  will  be  seen  that  for  the 
work  a  reasonable  compensation  was  to  be  paid,  which,  In  respect  to  the  amount  there- 
of, was  left  to  the  future  determination  of  the  Department.  The  work  having  been 
performed,  the  object  of  this  statement  is  to  lay  before  you  information  that  may  aid 
your  judgment  in  arriving  at  what  va  a  reasonable  compensation  therefor. 

In  1851  Confess  appropriated  the  sum  of  $2,000  for  defraying  the  expenses  of  pre- 
paring the  opinions  of  the  Attorneys-General,  under  a  resolution  of  the  House  of  Kep- 
reeentatives,  to  be  expended  under  the  direction  of  the  Attorneys-General.  (See  act  of 
March  3, 1851,  9  Stats.,  599.)  To  comply  with  that  resolution,  the  Attorney-General 
had  employed  Benjamin  H.  Hall,  esq.,  to  prepare  the  opinions,  with  proper  head-notea, 
for  which  work  the  latter  was  allowed  and  paid  the  full  amount  appropriated.  The 
opinions  prepared  by  Mr.  Hall  were  transmitted  to  Congress  in  mannscript,  and  ordered 
to  be  printea  by  that  body,  making  two  large  volumes.  (See  Ex.  Doc.  55,  H.  R.,  31st 
Cong.,  2d  session.) 

By  the  act  of  March  3, 1865,  (13  Stat.,  514,)  Congress  again  made  provision  for  print- 
ing the  unpublished  opinions  of  the  Attorneys-General.  Under  this  act  the  Attomej- 
General  was  authorized  "  to  employ  a  competent  person  to  edit  and  prejaare  the  said 
opinions  for  publication,  with  proper  head-notes,  and  a  full  and  complete  index,  and  to 
supervise  the  said  publication.''  And  on  the  18th  of  March,  1865,  a  contract  was  made 
with  J.  Hubley  Ashton,  esq.,  then  Assistant  Attoniey-General,  to  perform  the  work,  by 
the  terras  whereof  he  was  to  receive  ^3,000  for  his  services.     Mr.  Ashton  edited  and 
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supervised  the  piiblicatioD  of  four  volumes,  (from  the  9th  to  the  12th  inclusive,)  aud 
was  paid  the  amount  mentioned  in  his  contract.  Bu{  this  did  not  include  the  expense 
of  copying  the  opinions  from  the  records.  That  expense  was  borne  separately  by  the 
office,  and  those  who  did  the  copying  were  paid  at  tne  rate  of  12^  cents  a  page  of  man- 
oscript.  Thus  the  compensation  allowed  Mr.  Ashton  averaged  $750  per  volume,  exclu- 
sive of  the  copying.  , 

The  copying  of  the  opinions  contained  in  the  thirteenth  volume  I  had  done  myself, 
agreeably  to  the  directions  given  me  in  the  letter  above  quoted,  and  have  promised  to 
pay  for  the  service  whatever  should  be  allowed  by  the  Department  therefor.  These 
opinions  made  twelve  hundred  pages  of  manuscript,  which,  at  the  rate  heretofore  paid 
bv  the  office  tor  copying,  would  amount  to  $150.  Add  to  this  the  average  amount 
allowed  Mr.  Ashton  as  aforesaid ,  ($750,)  and  the  total  would  be  precisely  $900. 

Now,  taking  the  compensation  paid  for  the  services  of  Mr.  Ashton  as  a  guide,  I  submit 
that  the  labor  bestowed  upon  the  thirteenth  volume  of  opinions,  exclusive  of  the  copy- 
ing, is  fairly  worth  about  $100  more  than  the  average  allowance  for  the  four  preceding 
volumes.  The  considerations  on  which  this  view  is  based  are,  that  the  thirteenth  vol- 
ume contains  nearly  a  hundred  pages  above  the  average  of  the  other  volumes  referred 
to ;  that  the  head  and  foot  notes  of  the  thirteenth  volume  make  more  than  double  the 
quantity  of  similar  matter  in  any  two  of  the  others  ;  and  that  the  index  of  the  former 
is  about  twice  the  size  of  either  of  the  latter,  and  constitutes  a  complete  digest  of  the 
opinions  to  which  it  relates.  The  whole  work  of  preparing  the  thirteenth  volume  for 
publication,  including  the  copying  of  the  opinions,  would  thus  amount  to  the  sum  of 
$1,000. 

I  ma^  also  mention  that  Congress  has  allowed  $1,000  a  volume  for  the  expense  of 
preparing  the  decisions  of  the  Court  of  Claims  for  publication,  (see  16  Stat.,  480 ;  17 
Stat.,  82,  508.)  The  work  of  preparing  those  decisions  for  publication  is  similar  in 
character  to  that  of  preparing  for  publication  the  opinions  ot  the  Attorneys-General ; 
so  that  the  amount  allowed  by  Congress  for  the  former  may  also  be  appropriately  taken 
as  a  guide  in  determining  what  is  a  reasonable  compensation  for  the  latter. 
I  am,  with  great  respect,  your  obedient  servant, 

A.  J.  BENTLEY. 

Hon.  Geo.  H.  Williams,  Attorney-General, 


Department  of  Justice, 

Washington,  April  23,  1874. 
Sib  :  1  have  receiveil  through  your  reference  the  letter  addressed  to 
you  by  Johu  W.  Herron,  esq.,  relative  to  the  judgments  obtained  against 
R.  H.  Stephenson,  as  surveyor  of  the  port  of  Cincinnati.  You  ask  to 
be  informed  what  action,  if  any,  is  needed  by  your  honorable  committee 
in  the  matter. 

In  this  connection  I  have  the  honor  to  respectfully  refer  you  to  my 
letter  of  the  18th  ultimo,  inclosing  communications  from  the  Solicitor 
of  the  Treasury  and  the  United  States  attorney  at  Cincinnati,  and  other 
papers  upon  the  subject. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney-  Oeneral. 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations,  House  of  Representatives. 


Department  op  Justice, 

Washington,  March  18, 1874, 
Sir:  By  your  direction  certain  papers  were  transmitted  to  me  by  the 
clerk  of  the  Committee  on  Appropriations  touching  an  application  for 
an  appropriation  to  pay  certain  judgments  rendered  against  Reuben  H. 
Stephenson,  as  surveyor  of  the  port  of  Cincinnati. 
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I  refer  yon  to  a  commnnication  on  the  subject  from  the  Solicitor  of 
the  Treasury ;  also  to  one  from  the  district  attorney  at  Cincinnati,  trans- 
mitting a  letter  from  Messrs.  Collins  and  Herron,  attorneys  for  the 
plaintififs  in  said  cases,  copies  of  which  are  inclosed. 

I  am  of  the  opinion  that  provision  should  be  made  for  the  payment  of 
all  the  judgments  named  in  the  inclosed  transcript,  except  the  first  one 
named,  which  can  be  arranged  according  to  the  proposition  made  by 
Messrs.  Collins  and  Herron. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attorney-  GeneraL 
Hon.  Jambs  A.  Gabfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 


Eeparimext  of  Justice,  Office  of  Solicitor  of  Treasury, 

Washington,  D,  C,  March  9,  1^4. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  5th  iDstant^ 
iaclosiDg  a  copy  of  a  communicatioD  from  the  Committee  on  A^propriationB,  Hoose  of 
Kepresenattives,  and  reqaesting  the  information  desired  tonchmg  certain  Judgments 
in  the  United  States  circuit  court  at  Cincinnati  against  R.  H.  Stephenson,  surveyor  of 
customs  ;  also  such  suggestions  as  to  the  payment  of  the  same  as  I  may  have  to  make. 

The  cases  in  which  these  judgments  were  so  rendered,  are — C.  H.  Reinhart  &  Co. 
against  the  said  Stephenson ;  Martin  Bare  et  al,  against  Same ;  C.  H.  Reinhart  <&  Co. 
against  Same;  T.  Eckert  &.  Co.  against  Same. 

In  order  that  you  may  be  fully  advised,  it  is  well,  perhaps,  to  go  somewhat  into  de- 
tail as  to  the  origin  of  the  suits  and  as  to  the  circumsfances  from  which  they  arose^ 
as  bearing  upon  their  present  situation,  and  upon  the  consideration  to  l>e  given  the 
plain tift's  demand  for  an  appropriation  applicable  to  the  payment  of  the  judgments. 

In  the  earl^  part  of  the  year  1869  it  was  discovered  that  merchants  at  Cincinnati  and 
other  places  in  the  West  were  disposing  of  sugars  at  prices  very  far  below  the  market 
value.  This  discovery  gave  rise  to  a  thorough  investigation,  when  it  was  found  that 
large  quantities  of  imported  sugars  had  been  fraudulently  withdrawn  from  warehouse 
at  New  Orleans,  through  connivance  on  the  part  of  customs  officers,  without  payment 
of  duties ;  and  that  others  had  been  entered  and  h^d  jmssed  into  consumption  upon 
false  and  fraudulent  classification,  whereby  the  Government  was  defrauded  to  a  very 
large  amount.  These  sugars,  as  it  was  ascertained,  were  shipped  to  Saint  Louis,  Chi- 
cago, Milwaukee,  Dubuque,  Louisville,  and  Cincinnati,  and  they  were  traced  to  the 
stores  of  consignees  or  to  those  of  purchasers.  A  general  seizure  was  made  at  all  of 
these  places,  and  libels  against  the  merchandise  for  condemnation  as  liable  to  forfeiture 
under  the  customs  laws,  were  at  once  filed  iu  the  several  courts  having  jurisdiction. 

In  Saint  Louis  the  Government  secured  a  condemnation  in  court  of  one  lot  in  a  (;a86 
where  the  defense  interposed  was,  as  in  the  Cincinnati  cases,  that  the  claimants  were 
innocent  purchasers.  In  all  the  other  places,  with  the  exception  of  Cincinnati,  the 
claims  of  the  United  States  were  settled  and  the  libels  dismissed  upon  payment  hy  the 
claimants  of  the  deficiency  of  duties.  At  Cincinnati  portions  of  the  sugars  implicated 
in  the  fraudulent  entries  were  seized,  from  the  plaintifis  hereinbefore  mentioned,  bv 
the  defendant,  Mr.  Stephenson,  surveyor  of  the  port ;  and,  as  at  the  other  points  named, 
libels  were  filed  in  several  proceedings  against  difiterent  lots  for  condemnation.  Iu  all 
the  cases  the  claimants  appeared  and  answered,  denying  knowledge  of  the  frand 
charged,  and  claiming  to  be  innocent  purchasers.  Upon  trial  in  the  district  court  it 
was,  on  this  ground,  decided  that  the  United  States  was  not  entitled  to  enforce  a  for- 
feiture of  the  property ;  and,  on  writ  of  error,  iu  the  circuit  court  that  decision  was 
affirmed,  a  decree  of  restitution  being  rendered.  Thus  the  question  of  forfeiture  was 
finally  disposed  of,  it  not  being  deemed  expedient  to  take  the  cases  to  the  Supreme 
Court.  But  the  question  of  the  liability  of  the  sugars  to  duties  was  not  involved  in 
the  proceedings.  It  was  maintained  by  the  Treasury  Department  that  the  sugar  was 
stiU  liable  for  the  unpaid  customs-dues,  and  that  it  was  clearly  the  duty  of  tbe  sur- 
veyor to  see  that  the  same  did  not  pass  into  consumption  without  payment.  He  was 
accordingly  instructed  to  seize  the  sugars  and  hold  them  in  accordance  with  the  pro- 
visions of  the  customs-laws  until  all  duties  were  paid.  He  made  the  seizure  as  in- 
structed, and  held  the  property  until,  on  motion  of  the  claimants,  he  was  ordered  by 
the  court  to  make  restitution. 

Subsequently  the  suits  in  question  were  commenced  against  him  for  damages;  tb& 
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first  mentioned  in  the  list  bv  reason  of  the  first  seizure  for  forfeiture,  and  the  following 
two  by  reason  of  the  second  seizure  for  duties.  The  oases  were  zealously  defended  by 
the  United  States  attorney.'  It  was  claimed  on  behalf  of  the  customs  officer  in  the 
first  case  that  the  certificate  of  probable  cause  of  sei  znre  granted  him  by  the  court  in 
the  seizure  case  was  an  efiectual  protection  against  any  action  for  damages  growing 
out  of  that  seizure;  and  in  the  other  cases  that  the  seizure  was  justified  oy  reason  of 
the  lien  for  duties  which  followed  the  goods  into  the  hands  of  whomsoever  they  might 
be  found.  The  court  den  ied  the  protection  of  the  certificate  of  probable  cause,  for  the 
reason  that  the  goods  were  not  forthwith  delivered  to  the  claimants  in  accordance 
with  the  decree  of  restitution,  thus  following  reluctantly  the  decision  of  Judge  Hall^ 
in  the  northern  district  of  New  York,  in  Smith  r«.  AverilJ,  reported  in  18th  American 
Law  Reporter,  page  47.  It  also  denied  that  the  Government  had  a  lien  for  duties  upon 
goods  in  the  situation  in  which  these  sugars  were  found,  viz,  in  the  hands  of  innocent 
purchasers  without  knowledge  of  the  liability  at  the  time  of  purchase.  Upon  the 
charge  of  the  court,  in  accordance  with  these  rulings,  the  jury  found  for  the  plaintifiis, 
assessing  the  damages  as  stated  in  the  transcript  accompanying  Messrs.  Collins  & 
Heron^s  communication.  Exceptions  were  taken  in  one  of  the  cases — that  involving 
the  first  seizure— and  a  bill  of  exceptions  was  duly  granted  and  signed,  but  no  further 
proceedings  have  been  taken,  and  I  doubt  whether  the  questions  are  so  presented  in 
the  bill  that  a  favorable  decision  in  the  Supreme  Court  can  be  hopefully  looked  for. 
I  inclose  herewith  a  copy  of  that  bill  for  your  consideration  and  judgment  on  this 
point.  I  believe  I  have  given  at  least  an  outline  of  the  circumstances  which  led  to 
and  attended  the  cases. 

I  ought  to  remark,  at  closing,  that  on  the  9th  of  October,  1871,  the  attorneys  for 
these  plaintiffs,  Messrs.  Collins  &,  Heron,  made  a  written  proposal  to  this  ofiice  to  set- 
tle the  cases,  agreeing  that,  if  the  Government  would  pay  the  judgment  in  the  first  case, 
viz,  $447.69,  costs  and  interest  from  April  29,  1871,  and  a  like  sum  in  the  third  case, 
that  of  Bare,  Shiokle  &,  Co.,  they  would  enter  judgments  for  nominal  amounts  merely, 
in  the  remaining  two  cases,  thus  ending  the  controversy.  That  proposal  could  not  be 
accepted,  because  there  was  no  appropriation  adecjuate  to  its  fuliillment.  These  judg- 
ments should  undoubtedly  be  paid,  1  think,  unless  it  is  intended  to  take  the  cases  to  the 
Supreme  Court.  I  doubt  whether  there  is  anything  to  be  gained  by  a  final  determina- 
tion of  the  cases  in  that  tribunal  as  affecting  specially  any  practice  or  interests  of  the 
revenue,  for  the  questions  involved  of  importance  to  the  Government  are  not  seri- 
ously controverted  at  the  great  importing  center  of  the  country.  So  that,  as  regards 
the  mere  reversal  of  the  decision  below,  it  is  not  important,  excepting  as  an  avoidance  of 
the  payment  of  the  judgment,  and  it  is  a  consideration  whether,  with  an  imperfect  bill 
of  exceptions— if  it  is  so  imperfect — and  in  view  of  the  comparatively  inconsiderable 
sum  at  issue,  it  is  worth  the  labor  and  expense  to  proceed  further.  This  question  is, 
however,  for  your  determination,  as  I  respectfully  submit. 
I  have  the  honor  to  be,  very  respectfully* 

E.  C.  BANFIELP, 

Solicitor  of  the  Treasury, 

Hon.  George  H.  Williams, 

Attorney  General, 


Department  of  Justice,  Washington,  March  11,  1874. 

Sir  :  I  inclose  a  letter  from  the  chairman  of  the  Committee  on  Appropriations  of  the 
House  of  Representatives,  referring  to  me  for  information  and  recommendation  the 
papers  touching  a  claim  to  have  money  appropriated  to  pay  certain  judgments  against 
one  Reuben  H.  Stephenson. 

I  also  inclose  copies  of  a  communication  addressed  to  me  by  the  Solicitor  of  the 
Treasury  upon  the  subject  of  the  bill  of  exceptions,  and  of  the  opinion  of  the  Supreme 
Court  in  the  case  of  Averill  r«.  Smith.  I  learn  from  the  papers  that  the  first  mentioned 
case,  No.  1296,  was  decided  upon  the  authority  of  a  ruling  by  Judge  Hall  in  said  case 
of  Averill  r«.  Smith,  which  you  will  see  by  the  inclosed  opinion  was  subsequently  reversed 
by  the  Supreme  Court  of  the  United  States.  I  am  induced  to  think  upon  the  authority 
of  this  decision  that  the  judgment  1296  would  be  reversed  if  a  writ  of  error  was  taken 
to  the  Supreme  Court,  but  I  do  not  understand  that  any  bills  of  exception  were  taken 
in  the  other  cases. 

I  am  disposed  to  think  it  will  be  my  duty  to  bring  the  case  in  which  the  bill  of  ex- 
ceptions is  taken  into  the  Supreme  Court  unless  6ome  arrangement  can  be  made  with 
the  plaintiffs.  I  think,  as  I  am  now  advised,  that  I  should  be  willing  to  recommend 
an  appropriation  for  the  other  judgments,  if  the  plaintifi*  would  be  willing  to  enter 
satinaction  of  the  judgment  in  the  case  of  the  one  above  adverted  to.  I  wish  you  to 
see  whether  or  not  sucn  an  arrangement  can  be  made.  I  think  that  the  plaintifTs  at- 
torneys will  readily  see  that  the  judgment  in  that  case  cannot  be  sustained  in  the 
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8apreme  Court,  and  that  it  is  annecessarj  to  take  further  trouble  or  expense  in  contro- 
versy about  it. 

Let  me  bear  from  you  upon  the  subject  as  sodu  as  practicable,  as  I  wish  to  report  to 
the  committee  what  appears  to  me  advisable  in  the  premises. 
Please  return  the  inclosed  papers. 
Very  respectfully, 

GEORGE  H.  WILLIAMS, 

A  ttorney-General. 
Warner  M.  Bateman,  Esq., 

United  States  Attoi'netfy  Cindnnatif  Ohio. 


Treasury  Department, 
Washinffton^  D.  C,  May  14,  1874. 

Sir:  I  have  the  houor  to  request  that  provision  may  be  made  in  the 
sundry  civil  bill  for  the  payment  of  a  claim  against  the  Government 
arising  under  a  judgment  rendered  by  the  circuit  court  of  the  district 
of  Louisiana  and  affirmed  by  the  Supreme  Court  of  the  United  States, 
in  the  case  of  John  P.  Tweed  vs.  Benjamin  F.  Flanders,  deputy  general 
agent  Ti^easury  Department  for  the  illegal  seizure  of  certain  cotton,  and 
that  an  appropriation  therefor  be  made  as  follows :  To  enable  the  Secre- 
tary of  the  Treasury  to  paj'  the  judgment  recovered  by  John  P.  Tweed 
vs.  Benjamin  F.  Flanders,  deputy  general  agent  Treasury  Department, 
in  the  circuit  court  of  the  district  of  Louisiana  and  affirmed  by  the 
Supreme  Court  of  the  United  States,  for  damages  for  seizure  and  deten- 
tion of  certain  cotton,  the  property  of  the  plaintiff,  the  sum  of  nine 
thousand  two  hundred  and  eighty  dollars  and  forty-eight  cents,  and 
interest  at  five  per  cent,  per  annum  from  March  21, 1866. 

The  explanation  of  this  case  may  be  given  as  follows :  This  suit  was 
originally  commenced  in  the  circuit  court,  district  of  Louisiana,  for 
damages  for  seizure  and  detention  of  certain  cotton,  the  property  of  the 
plaintiff.  Upon  trial,  the  court  sitting  as  judge  and  jury,  a  verdict  or 
finding  by  the  court  awarded  damages  to  the  plaintiff  in  the  sum  of 
^36,976.33  and  interest  and  costs.  Upon  writ  of  error  this  judgment 
was  set  aside  by  the  Supreme  Court,  and  a  new  trial  ordered,  upon  the 
ground  that  the  submission  of  the  facts  to  the  decision  of  the  judge  was 
not  made  in  writing,  as  required  by  act  of  Congress.  Upon  the  new 
trial  before  judge  and  jury,  the  jury  under  the  directions  of  the  judge 
returned  their  verdict  for  the  plaintiff  for  the  sum  of  $15,280.48,  in 
which  was  included  an  item  of  $6,000  for  lawyer's  fees.  Judgment  was 
therefore  entered  in  the  circuit  court  for  said  sum  of  $15,280.48  and  in- 
terest at  Ave  per  centum  upon  $9,280.48,  from  the  21st  day  of  March, 
1866.  Upon  new  writ  of  error  to  the  Supreme  Court  this  judgment  was 
reversed  and  modified  by  disallowing  the  sum  of  $6,000,  counsel  fees, 
and  remanding  the  cause  with  directions  to  render  judgment  in  fiAvor  of 
the  plaintiff*  for  the  residue  of  the  verdict.  The  judgment,  therefore, 
fitands  for  the  sum  of  $9,280.48,  and  interest  at  five  per  centum  from 
March  21, 1866. 

The  defendant  was  sued  in  his  official  capacity,  and  in  his  plea  alleged 
that  the  acts  complained  of  in  the  declaration  were  done  by  him  in  the 
exercise  of  his  office  and  agency,  and  by  virtue  and  under  color  of  and 
in  administration  of  acts  of  Congress  of  March  12, 1863,  and  July  2, 
1864,  (commonly  called  tne  captured  property  acts.)  Upon  the  first 
trial,  (to  wit,  when  the  judgment  for  $36,976.33  was  rendered,)  in  pursu- 
ance of  the  8th  section  of  the  act  of  July  28, 1866,  extending  the  provis- 
ions of  the  2d,  3d,  and  4th  sections  of  the  act  of  March  2,  1833,  and  the 
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12th  section  of  the  act  of  March  3, 1863,  to  cases  arising  against  any 
oflBcer  of  the  United  States  by  reason  of  any  act  done  under  authority 
or  color  of  the  act  of  March  12, 1863,  or  the  act  of  July  2, 1864,  provided 
such  acts  done  under  authority  or  color  as  aforesaid  were  done  under 
the  authority  or  by  the  direction  of  the  Executive  Government,  the  judge 
duly  certified  that  in  this  suit  the  defendant  acted  under  the  directions 
of  the  Secretary  of  the  Treasury  5  and  in  the  statement  of  facts  found 
and  signed  by  the  judge,  (see  Record  in  case,  No.  109,  page  71,)  he  fur- 
ther certifies  that  "Flanders  acted  under  and  in  obedience  to  the  direc- 
tions and  special  orders  of  the  Secretary  gf  the  Treasury,  and  was  ad- 
mitted by  the  plaintifl'  to  have  acted  in  good  faith  and  without  malice." 

At  the  second  trial  ordered  by  the  Supreme  Court  there  was  no  new 
certificate  or  finding  with  regard  to  Flanders's  action  under  authority  of 
the  Secretary.  The  judge  probably  regarded  his  certificate,  &c.,  above 
cited,  as  still  subsisting  in  force,  and  as  not  vacated  by  the  reversal 
of  the  former  judgment. 

The  acts  of  March  2, 1833,  March  3.  1863,  and  July  28, 1866,  in  effect 
provide  that  in  suits  against  otlicers  of  the  United  States  for  acts  done 
under  color  of  authority  of  the  law  judgments  shall  not  be  rendered 
against  them  individually  whenever  in  such  cases  the  judge  shall  certify 
that  the  acts  were  done  under  Executive  authority  or  instructions,  but 
the  judgments  shall  be  paid  by  the  United  States  Treasury.  The  act 
of  July  28, 1866,  provides  that  in  cases  of  suits  against  agents  acting 
under  the  captured  and  abandoned  property  acts  and  the  authority  and 
instructions  of  the  Executive  the  judgments  shall  be  paid  out  of  the 
captured  and  abandoned  property  fund. 

In  cases  of  this  nature,  the  certificate  of  the  judge  with  regard  to  the 
authority  under  which  the  agent  acted  must  probabh'*  be  regarded  as 
conclusive,  but  in  this  case  the  letters  of  the  Secretary,  to  be  found  in 
the  record  of  the  suit,  and  other  letters,  to  be  found  in  the  records  of 
this  Department,  show  that  Flanders,  in  the  acts  complained  of,  pursued 
the  express  orders  of  the  Secretary. 

There  would,  therefore,  have  been  no  occasion  to  call  upon  Congress 
for  a  special  appropriation  to  pay  this  judgment  were  it  not  for  the  pro- 
viso to  be  found  in  section  3  of  the  act  of  July  27, 186^,  which  must  be 
regarded  as  amendatory  of  the  act  of  July  28,  1866,  and  which  proviso 
reads  as  follows :  "  Provided,  howerery  That  no  judgment  recovered  in 
accordance  with  this  act  shall  be  paid  by  the  United  States  unless  the 
amount  received  by  the  defendant  as  the  proceeds  of  the  transaction, 
which  was  the  foundation  of  the  suit,  shall  have  been  paid  into  the 
Treasury,  except  upon  an  appropiation  duly  made  therefor  after  a  full 
examination  of  t^e  claim  upon  its  merits.^' 

In  this  case  the  cotton  seized  by  Flanders  was  taken  ft-om  his  posses- 
sion by  Tweed  by  writ  of  sequestration,  and  therefore  no  "  proceeds  of 
the  transaction  which  was  the  foundation  of  the  suit"  have  *^  been  paid 
into  the  Treasury."  The  case  then  falls  within  the  terms  of  the  proviso, 
and  a  special  appropriation  is  needed  for  the  payment  of  the  judgment. 
The  fact  that  the  claim  is  founded  upon  a  judgment  of  the  circuit  court, 
affirmed  by  the  Supreme  Court,  imports  that  it  is  meritorious.  Flanders, 
iinder  the  authority  and  with  the  approval  of  the  Secretary,  did  certain 
acts  which  were  illegal,  (as  decided  by  the  court,)  and  which  the  jury 
have  found  to  be  injurious  to  the  claimant.  His  claim  for  compensation 
for  such  injuries  is,  therefore,  prima  facie  equitable  and  just.  There 
was  an  attemi)t  by  the  defendant,  in  the  trials  of  the  case,  to  show  that 
the  cotton  seized  had  been  sold  by  the  original  owners  to  the  Confederate 
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States,  but  this  defense  failed.    This  Department  has  no  other  or 
stronger  evidence  in  its  possession  to  prove  the  fact  of  sale,  as  above, 
than  was  submitted  to  the  court  and  jury. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  AppropriationSy  House  of  Representatives, 


Room  of  Committee  on  the  Public  Lands, 

May  26,  1874. 

Dear  Sir  :  At  a  meeting  of  the  Committee  on  the  Public  Lands  held 
today,  it  was — 

^^Resolvedy  That  the  chairman  of  this  committee  be  directed  to  com- 
municate to  the  Committee  on  Appropriations,  for  their  consideration  and 
action,  the  conclusions  to  which  this  committee  have  arrived  concern- 
ing the  message  of  the  President  on  the  geographical  and  geological 
surveys  of  the  Territories  west  of  the  Mississippi." 

In  obedience  thereto  I  send  you  the  following  as  their  conclusions,  viz: 

"  The  conclusions,  therefore,  to  which  the  committee  have  come  are, 
that  the  surveys  under  the  War  Department,  so  far  as  the  same  are 
necessary  for  military  purposes,  should  be  continued;  that  all  other  sur- 
veys for  geographical,  geological,  and  topographical  and  scientific  pur- 
poses should  be  continued  under  the  direction  of  the  Department  of  the 
Interior,  and  that  suitable  appropriations  should  be  made  by  Congress 
to  accomplish  these  results.'' 

The  committee  has  also  ordered  me  to  present  the  report  to  the 
House,  and  ask  that  it  be  printed  and  referred  to  the  Committee  on  Ap- 
propriations, and  that  this  committee  be  discharged  from  the  further 
consideration  of  the  subject. 

W.  TOWNSEND, 
Clmirman  of  Committee  on  tlie  Public  Lands. 
Hon.  Jas.  a.  Garfield, 

Chairman  of  the  Committee  on  Appropriations, 


To  enable  the  Clerk  of  the  House  of  Representatives  to  pay  the  twelve 
crippled  and  disabled  soldiers  now  in  the  employment  of  the  Doorkeeper 
of  the  House,  from  Jnlv  1,  1874,  to  December  7, 1874,  $9,072. 


Doorkeeper's  Department,  House  of  Representatives, 

Washingtony  D,  C,  June  4j  1874. 

Sir:  The  following  are  the  names  of  the  disabled  soldiers  now  on  the 
rolls  in  the  Doorkeeper's  Department: 

Charles  E.  Diemar,  William  T.  Fitch,  Samuel  H.  Decker,  WilliaTa  M. 
Gibson,  Joseph  J.  G.  Ball,  Philip  W.  Coleman,  Charles  S.  Reisinger, 
Henry  Cliflf,  John  B.  Eugene,  John  A.  Travis,  Mark  J.  Bunnell,  Hadson 
Decker,  George  A.  Schreiner. 

All  of  the  above  were  upon  the  disabled-soldier's  roll,  during  the  last 
recess,  except  George  A.  Schreiner.    It  will  be  necessary,  therefore^  to 
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increase  the  appropriation  $583.20,  in  addition  to  $9,070— making  in  all, 
$9,653.20.    (See  resolution  attached.) 

Very  respectfully,  your  obedient  servant, 

O.  S.  BUXTON, 

Doorkeeper. 
The  Chairman  Committee  on  Appropriations. 


To  Hon,  J.  A.  Garfield,  chairman  of  the  Committee  on  Appropriations,  and  to  the  members  of 

said  committee. 

Gentlemen:  We,  the  crippled  soldiers  now  on  the  folding-roll,  hnt  acting  as  assist- 
ant doorkeepers  and  messengers  for  the  Honse,  beg  leave  to  submit  the  following  facts 
for  your  consideration : 

1.  We  have  been  employed  as  folders  and  paid  as  such,  when,  from  the  nature  of  our 
disabilities,  we  have  (or  a  majoritv)  been  placed  upon  the  doors  of  the  House. 

2.  That  the  messengers  of  the  Doorkeeper's  department  (those  messengers  who  act 
as  assistant  doorkeepers)  have  not  been  increased  over  and  above  the  original  number 
aUowed  by  law  since  the  House  moved  from  the  old  hall  into  the  'new  or  present  hall 
of  the  House,  notwithstanding  the  large  number  of  a4lditional  doors;  and  the  Door- 
keeper has  been  compelled  to  make  a  detail  from  the  folding-room  to  supply  the  addi- 
tional doors  of  the  new  hall  of  the  House  of  Representatives. 

We,  therefore,  respectfully  ask  your  honorable  committee  to  increase  the  messengers' 
roll  of  the  Doorkeeper's  department,  and  make  an  annual  appropriation  to  pay  the 
twelve  disabled  soldiers  who  are  now  employed  as  before  stated. 

All  of  which  we  respectfully  submit  to  your  consideration  in  behalf  of  the  crippled 
soldiers. 

We  remain  your  obedient  servants, 

WM.  T.  FITCH, 
Chairman  of  Soldierb^  Meeting. 
P.  W.  Coleman, 

Secretary  of  Soldiers'  Meeting, 


Post-Office  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  D.  C,  May  7, 1^74, 
Dear  Sir  :  In  the  mohths  of  March,  April,  May,  and  June,  1873,  the 
amount  of  free  matter  to  be  sent  out  from  Washington  over  the  Balti- 
more and  Ohio  Railroad  was  found  to  be  so  great  as  to  make  it  utterly 
impracticable  to  place  it  in  the  mail-cars  employed  on  that  road.  This 
resulted,  of  course,  from  the  anxiety  to  forward  free  matter  before  the 
period  fixed  by  law  for  the  expiration  of  the  franking-privilege,  namely, 
June  30,  1873.  In  the  emergency  thus  created,  the  proprietors  of  that 
road  applied  to  the  Department  for  permission  to  leave  so  much  of  such 
matter  as  exceeded  the  capacity  of  the  mail-cars  to  be  carried  off 
gradually  as  the  capacity  of  the  regular  mail-cars  might  permit.  This 
the  Department  refused,  insisting  that  the  company  should  provide  a 
sufficient  number  of  additional  cars  to  contain  the  entire  amount,  so  as 
to  prevent  any  delay  in  transmission,  with  the  understanding,  however, 
that  the  company  should  keep  an  account  of  the  weight  of  matter 
carried  in  the  extra  cars,  with  a  view  to  the  presentation  to  Congress 
of  a  claim  for  additional  compensation.  The  company  have  since  sub- 
mitted statements  of  the  amounts  of  matter  so  conveyed,  from  which 
it  appears  that  they  carried  from  Washington  to  Cincinnati,  a  distance 
of  609f  miles,  an  extra  amount  equivalent  to  16,G18  pounds  per  day  for 
twenty-eight  several  days ;  and  from  Washington  to  Baltimore,  a  dis- 
tance of  40  miles,  an  extra  amount  equivalent  to  16,992  pounds  per  day 
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for  thirteen  several  days.  EstimatiDg  compensation  for  this  extra 
service  at  the  rate  paid  by  the  Department  auder  the  law  of  1845,  od 
roads  on  which  the  common  average  weight  per  day  carried  the  whole 
distance  was  18,470  pounds,  namely,  $375  per  mile  per  annam,  (thi* 
allowance  being  lower,  in  proportion  to  the  weight,  than  that  made  to 
roads  carrying  any  less  amount,)  would  give  the  following  results: 
Washington    to    Cincinnati,  via  Washington    Junction, 

609|  miles,  at  $25.88  per  mile $15,  780  33 

Washington  to  Baltimore,  40  miles,  at  $12.25 490  Ot> 

Total 16,270  3a 

This  extra  service  was  important  to  the  senders  and  receivers  of  the 
matter  conveyed,  both  in  expediting  its  transmission  and  in  avoiding 
any  question  as  to  the  legality  of  forwarding  such  portion  thereof  aa 
would  otherwise  have  remained  in  Washington  after  the  period  fixed  by 
law  for  the  abolition  of  the  franking  privilege.  The  company  claim  com- 
pensation to  the  amount  above  set  forth  ;  but,  as  the  Department  ha^ 
no  power  under  the  law  to  allow  the  claim,  this  statement  of  facts  m 
respectfully  submitted  for  such  action  in  Congress  as  your  committee 
may  see  proper  to  initiate. 

Very  respectfully,  vour  obedient  servant, 

JOHN  L.  ROUTT, 
Second  Asswtant  Postmaster- General. 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatires. 


Post-Office  Department,  Appointment-Office, 

Washington^  D.  C,  April  1,  1874. 
Dear  Sir  :  A  new  edition  of  the  Post-Office  Directory,  similar  to  the 
accompanying  copy,  is  greatly  needed  for  immediate  use.  At  least  fifty 
thousand  copies  will  be  required  to  supply  the  Government  demands ; 
forty  thousand  for  the  postmasters  and  other  employes  of  the  Post-Office 
Department,  and  ten  thousand  for  other  officials  of  the  Government. 

It  is  estimated  that  the  printing  and  binding  of  the  entire  edition  can 
be  done  at  a  cost  of  $25,000,  for  which  an  appropriation  will  be  required  ;. 
and  a  further  appropriation  of  $1,200  will  be  needed  to  pay  for  the  mana- 
script,  which  has  been  prepared. 
Very  respectfully,  &c., 

J.  W.  MARSHALL, 
First  Assistant  Post^nasttr-  General. 
Hon.  John  A.  J.  Creswell, 

Postmaster-  General. 


PostOffice  Department, 
Washington^  D.  C,  May  26, 1874. 
Sir:  In  accordance  with  the  resolution  of  your  committee  under  date 
of  April  1st,  a  correspondence  was  opened  with  fourteen  publishing 
houses  (whose  names  are  annexed)  relative  to  the  publication  of  a  UniUnl 
States  Postal  Guide,  and  I  now  find  that  a  quarterly  eilition  of  sucb 
postal  publication  of  20,000  copies  can  be  furnished  for  use  in  x)ost-ol1]ces 
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in  the  United  States  for  the  coming  fiscal  year  at  a  cost  of  about  $20,000 
for  the  year.  '  I  would  therefore  ask  that  your  committee  recommend  to 
Congress  the  passage  of  House  bill  No.  2424,  which  will  authorize  such 
publication  ;  and  also  that  I  may  be  empowered  to  make  a  contract  for 
said  publication  for  a  term  of  five  years,  and  that  an  appropriation  of 
$20,000  be  made  for  the  expense  thereof  for  the  coming  fiscal  year. 
Very  respectfully, 

JNO.  A.  J.  CRESWELL, 

Postmaster-  OeneraL 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Home  of  Representatives. 


New  Haven,  Conn.,  Janmry  14, 1874. 

Dear  Sir:  By  the  act  of  March  3,  1873, 1  was  charged  with  the  com- 
pilation of  a  Statistical  Atlas  of  the  United  States  based  on  the  result 
of  the  Ninth  Census,  and  an  appropriation  of  thirty  thousand  dollars 
($30,000)  was  made  for  the  expense  of  "compiling,  engraving,  and  print- 
ing fifty  (50)  maps.'' 

I  have  been  constantly  engaged  since  that  date  upon  this  work,  with 
three  or  four  regular  assistants,  and  with  several  of  our  most  distin- 
guished men  of  science  as  collaborators,  and  am  now  able  to  report  that 
all  but  six  (6)  or  eight  (8)  of  the  maps  to  be  embraced  in  the  atlas  are 
already  in  the'  hands  of  the  engraver.  Of  most  of  these  proofs  have 
been  received,  and  of  some  the  entire  edition  has  been  printed. 

I  have  now  the  honor  to  request  that  the  honorable  Committee  on  Ap- 
propriations will  entertain  the  question  of  an  appropriation  for  printing 
forty  (40)  or  fifty  (50)  folio  pages  of  letterpress,  and  for  binding  the  same, 
with  the  maps,  in  plain  but  durable  shape,  or  providing  portfolios  or 
wrappers,  should  the  committee  be  indisposed  to  make  the  larger  appro- 
priation. 

I  think  the  letter-press  could  be  printed,  including  cost  of  paper  and 
composition,  and  the  atlases  plainly  bound,  for  five  thousand  dollars, 
($5,000.)  Were  wrappers  of  the  strongest  and  heaviest  paper,  answer- 
ing the  main  uses  of  portfolios,  to  be  substituted  for  binding,  (three 
wrappers  to  each  set  of  maps  and  letter-press,  making  three  ^^parts^ 
to  the  atlas,)  the  expenses  might  be  brought  within  three  thousand 
dollars,  ($3,000.) 

3Jy  own  interest  has  been  so  largely  in  the  scientific  aspects  of  the 
work  that  my  pride  of  authorship  will  not  be  at  all  wounded  should  the 
committee  decide  upon  the  smaller  appropriation  and  the  simpler  form 
of  presentation. 

For  the  letter-press,  I  will  say  that  my  wish  is  to  secure  a  number  of 
brief  but  comprehensive  memoirs,  of  two  (2)  to  five  (5)  pages  folio  each, 
upon  the  various  subjects,  physical,  social,  vital,  inuustrial,  and  ethno- 
graphical, which  are  treated  in  the  maps  for  which  Congress  has  already 
made  appropriation.  Should  the  committee  honor  me  with  a  favorable 
response,  I  will  at  once  undertake  the  preparation  of  the  various  me- 
moirs, contributions  to  which  have  been  promised  me  by  manj'  of  the 
most  distinguished  savants  of  the  country. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

FRANCIS  A.  WALKER. 

Hon.  James  A.  Garfield, 

Chairman  Committee  on  Apppropriations^  House  of  Representatives. 
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For  priDting^  the  text  of  the  Statistical  Atlas  of  the  United  States,  compiled  by 
Francis  A.  Walker,  under  authority  of  the  act  of  March  3,  1873,  and  for  biuaing  the 
entire  edition  of  the  same,  $3,000. 


Chicago  and  Northwestern  Railway  Compani% 

Office  of  the  General  Solicitor, 

Chicagoy  March  16, 1874. 

Sir  :  Id  the  spriug  of  1872  I  went  to  Yankton,  Dak.,  in  behalf  of 
the  Chicago  and  Northwestern  Railway  Company,  to  try  and  get  the 
public  lands  in  Dakota,  over  which  the  Winona  and  Saint  Peter  Railroad 
was  proposed  to  be  built,  surveyed,  and  had  an  interview  with  Mr. 
Beadle,  the  then  Surveyor-General,  who  informed  me  he  had  made  con- 
tracts to  use  up  all  the  money  appropriated  by  Congress  for  the  surveys 
of  that  year ;  but  if  the  railroad  company  would  advance  the  money, 
and  he  had  the  permission  of  the  Commissioner  of  the  Greneral  Land- 
Office,  he  would  go  on  and  make  the  surveys. 

I  then  Vent  to  Washington  and  had  an  interview  with  Hon.  Willis 
Drummond,  Commissioner,  who  said  to  me  that  if  the  railroad  company 
chose  to  make  an  advance  of  the  money,  and  run  their  risk  of  getting 
it  back  from  Congress,  he  would  give  the  necessary  permission  to  have 
the  work  done.  I  said,  "Of  course  we  will  have  to  take  the  risk  of  get- 
ting our  money  back,  but  it  is  work  necessary  to  be  done.  The  United 
States  must  do  it  some  time,  and  certainly  if  we  advance  the  money, 
they  will  pay  us  that  again.  To  refuse  would  be  so  manifestly  unjust 
that  I  will  not  entertain  the  idea  for  a  moment.  And  th^  benefit  of  its 
early  survey  must  compensate  for  the  loss  of  interest,  which,  I  believe, 
the  Government  does  not  pay."  Mr.  Drummond,  in  reply,  said,  that 
the  view  I  took  of  it  he  considered  correct,  but  it  could  not  be  paid  out 
of  any  subsequent  appropriation  for  surveying  the  public  land,  unless 
specifically  mentioned.  And  I  then  asked  him  if  he  would  make  a 
statement  to  the  Committee  on  the  Public  Lands  substantially  as  follows, 
viz :  "  That  the  survey  was  needful  to  be  made ;  the  United  States 
ought  to  make  and  pay  for  it,  and  that  the  Chicago  and  Northwestern 
Railway  Company,  having  advanced  the  money  to  the  Surveyor-General, 
by  permission  of  the  Commissioner  of  the  General  Land-Office,  and  the 
surveys  having  been  made  and  used  by  the  Land-Office,  the  same  should 
be  repaid  to  them  by  Congress."  And  he  said  he  would  do  so  whenever 
called  upon  by  said  committee,  or  any  other  committee,  or  member  of 
Congress. 

Mr.  Ke^p  informs  me  you  have  the  papers  concerning  the  claim, 
and  I  write  you  this  that  you  may  know  all  the  facts,  and  when  you 
call  on  Mr.  Drummond  and  show  him  this  letter  I  do  not  doubt  ho  will 
recollect  all  the  circumstances. 
Truly  yours,  &c., 

AXDW.  E.  ELMORE. 

Hon.  Philetus  Sawyer. 


Department  of  the  Interior,  General  Land-Office, 

Washvigtoyi,  D.  C,  February  24, 1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
you,  of  a  letter  dated  Chicago,  9th  instant,  from  B.  C.  Cook,  esq.,  gene- 
ral solicitor  of  the  Chicago  and  Northwestern  Eailway  Company,  rela- 
tive to  the  refunding  of  the  sum  of  $10,600,  deposited  by  said  company 
for  the  survey  of  the  lands  along  the  line  of  their  road  in  the  Territory 
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of  Dakota.  Mr,  Cook  incloses  copies  of  correspondence  between  the 
company  and  the  United  States  surveyor-general  of  Dakota  and  certi- 
ficates of  deposit. 

In  reply,  I  have  to  say  that  the  law  authorizing  deposits  for  the  sur- 
vey of  the  public  lands  does  not  provide  for  the  refunding  of  any  part 
of  the  moneys  deposited,  except  the  excess  over  and  above  the  cost  of 
survey,  and  the  surveyor-general  was  so  informed  in  letter  from  this 
office  dated  July  27, 1872,  (copy  herewith,)  authorizing  him  to  receive 
the  deposits. 

Under  these  circumstances,  moneys  deposited  for  surveys  cannot  be 
refunded  without  special  appropriation  by  Congress  for  that  purpose. 
Mr.  Cook's  letter  and  inclosures  are  herewith  returned. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIS  DRUMMOND, 
Commissioner. 
Hon.  Philetus  Sawyer, 

House  of  Eepresentatives. 


Department  of  the  Interior, 

Washington^  D.  C,  June  2, 1874. 
Sir:  In  the  sundry  civil  appropriation  bill  of  June  10, 1872,  (17  Stat., 
358,)  there  was  appropriated  for  the  survey  of  the  northern  boundary 
of  Nebraska  the  sum  of  eight  thousand  eight  hundred  dollars,  ($8,800.) 
Contract  for  this  survey  has  been  entered  into,  and  the  surveyor  has,  I 
am  informed,  expended,  in  preparing  his  outfit,  $1,500.  Owing  to  ap- 
prehensions that  the  prosecution  of  the  work  might  provoke  Indian 
hostilities,  the  President  has  declined  to  furnish  the  military  escort 
without  which  it  could  not  be  safely  undertaken.  I  have  every  reason 
to  suppose  that  the  survey  can  be  made  with  safety  the  coming  fiscal 
year ;  but  there  is  danger  that,  in  consequence  of  legislation  recently 
proposed,  the  appropriation  may  not  then  be  available.  I  have,  there- 
fore, the  honor  to  recommend  that  the  appropriation  may  be  continued 
by  an  item  in  the  sundry  civil  bill  for  the  coming  fiscal  year,  and  earn- 
estly hope  that  this  recommendation  may  receive  favorable  considera- 
tion from  your  honorable  committee. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary. 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 


Department  of  the  Interior, 

Washingtony  March  2, 1874. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  of  the 

28tb  ultimo,  from  the  Commissioner  of  the  General  Land-Ofi&ce,  sub- 

.  mitting  estimate  of  cost  of  printing  3,000  copies  of  the  map  of  the 

United  States,  prepared  in  the  General  Land-Office.    I  also  send  a  copy 

of  the  paper  containing  said  "estimate." 

Very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Hou^e  of  Representatives. 
n.  Rep.  636 2 
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Department  of  the  Interior,  Generai.  Land  Office, 

JVashington,  D,  C,  February y  28,  1874. 
Sir  :  I  bavc  the  honor  to  call  your  atteution  to  the  matter  of  the  map  of  the  United 
States  published  by  this  office,  aud  to  ask  that  the  accompanying  estimate  may  be 
submitted  to  Congress,  with  the  request  that  an  appropriation  may  be  made  to  con- 
tinue the  publication  of  the  same. 

An  appropriation  of  $3,000  was  made  last  year;  but  this  sum  was  all  re^^uired  to  pay 
for  the  draughting  and  compiling  of  the  map,  and  I  was  forced  to  pay  for  the  printing 
of  the  same  urom  the  contingent-fund  of  my  office. 

I  was  enabled  to  spare  from  this  fund  an  amount  sufficient  to  print  1,500  copies,  a 
quantity  utterly  inaaequate  to  meet  the  great  demand  for  the  map.  In  £act  this  de- 
mand has  far  exceeded  anything  that  I  was  led  to  anticipate,  and  comes  from  par- 
ties not  only  in  this  country,  but  to*a  great  extent  from  persons  in  Europe. 

The  class  of  persons  applying  for  it  has  also  been  a  source  of  gratification  to  me,  as 
it  haa  been  composed  in  the  main  of  persons  who  have  made  the  geography  of  our 
country  a  study,  or  who  take  an  interest  in  its  development. 

I  am  now  receiving  numerous  applications  from  officers  of  public  Ubrariee  and  insti- 
tutions of  learning,  and  to  comply  with  the  demands  I  must  cause  to  be  printed  an 
additional  number  of  maps. 

In  the  event  of  favorable  legislatiou  in  aid  of  this,  it  is  my  intention  to  add  to  the 
present  map  everything  in  the  way  of  topography,  &c.,  which  may  be  shown  by  sur- 
veys made  since  its  compilation,  and  also  to  correct  any  errors  which  may  have  been 
made. 

I  am,  sir,  with  much  respect,  your  obedient  servant,  • 

WILLIS  DRUMMOND, 

Commimoncr. 
Hon.  C.  Delano, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 
Washingtonj  D.  C,  February  24,  1874. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  of  yes- 
terday from  the  Commissioner  of  the  General  lAnd-Of&ce,  submitting 
"  estimates  of  appropriations  required  for  the  service  of  the  fiscal  year 
ending  June  30,  1875,  by  the  Department  of  the  Interior,'^  amounting 
to  $8,000.    I  also  send  a  copy  of  said  estimates. 
Very  respectfully,  your  obedient  servant, 

C.  DELANO, 
Secretary, 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 


Estimate  of  cost  of  printing  an  edition  of  three  thousand  copies  of  the  map  of  the 
United  States,  prepared  in  the  General  Land-Office  : 

For  3,000  copies,  including  paper $5,000 

WILLIS  DRUMMOND, 
CommissioneTf  General  Land-Ofice, 


United  States  Marshal's  Office, 

Washington^  D.  C,  May  26, 1874. 
Dear  Sir  :  Permit  me  to  call  your  attention  to  a  small  appropria- 
tion of,  I  tbink,  $3,000-^it  should  have  been  $10,000— for  repairs  to 
court-house  of  this  city ;  also  to  the  fact  that  there  is  no  custodian  for 
the  building ;  and  to  suggest  that  in  the  bill  a  line  be  added  making  one. 
A  number  of  persons  without  any  authority  have  token  rooms  in  the 
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basement  and  other  parts  of  the  house,  ami  no  one  seems  to  have  any 
power  or  authority  to  remove  them. 

This  can  be  obviated  by  making  the  marshal  or  some  other  person  the 
proper  custodian. 

Very  respectfully,  &c., 

ALEXAI^DER  SHARP, 
United  States  Marshal^  D.  C, 
General  Garfield. 


Department  of  Justice, 

WasMngtoUj  February  26, 1874. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  addressed 
to  this  Department,  under  date  of  the .  24th  instant,  by  Edward  Clark, 
esq.,  architect  of  the  Capitol,  written  at  the  request  of  Hon.  David  K. 
Cartter,  chief  justice  of  the  supreme  court  of  the  District  of  Columbia, 
inviting  attention  to  the  necessity  for  an  appropriation  of  the  sum  of 
$3,000  to  keep  in  repair  the  city-hall  building  in  which  the  courts  are 
held. 

Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attomey-OeneraL 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Home  of  Representatives. 


ARcmxECT's  Office,  Untted  States  CAprroL, 

WoBhingtonj  D,  C,  February  24, 1874. 
Sir  :  At  the  request  of  Mr.  Jastice  Cartter,  I  beg  leave  to  call  your  attention  to  the 
necessity  of  an  appropriation  by  Congress  of  a  sum  safficient  to  keep  in  repair  the 
coort-bonse  in  this  city. 

As  the  building,  formerly  the  city  hall,  has  become  the  property  of  the  United  States, 
for  the  use  of  the  courts  and  offices  connected  therewith,  the  local  authorities  have 
ceased  to  do  anything  iu  the  way  of  keepiuj^  any  portion  of  it  iu  repair.  It  is,  there- 
fore, absolutely  necessary  that  some  provision  should  be  made  to  meet  the  expense 
which  must  occur  for  this  purpose. 

I  respectftiUy  suggest  that  you  will  bring  this  matter  to  the  attention  of  Congress, 
and  request  that  boay  to  appropriate  the  sum  of  $3,000  for  the  next  fiscal  year  for  the 
purpose  above  mentioned. 

Very  respectfully,  your  obedient  servant, 

EDWARD  CLARK, 

Arokiteci, 
Hon.  George  H.  Williams, 

Attorney' General, 


Treasury  Department, 

Washington^  D.  0.,  May  26, 1874. 
Sir  :  I  woold  suggest  that  provision  be  made  in  the  sundry  civil  bill 
for  complying  with  the  provisions  of  the  act  entitled  "An  act  to  aid  and 
maintain  a  fire  department  in  the  District  of  Columbia,''  approved  Jan- 
nary  31, 1873,  (17  Stat.,  422,)  and  that  an  appropriation  be  made  for  that 
purpose  as  follows : 

Fire  department  in*  the  District  of  Columbia,  being  amount  required 
to  be  paid  by  the  Government  to  the  District  of  Columbia  for  one-third 


Digitized  by  LjOOQ IC 


20  SUNDRY   CIVIL   APPROPRIATIONS. 

of  entire  cost  of  maintainlDg  said  fire  department  for  the  fiscal  year  end- 
ing June  30,  1875,  twenty-five  thousand  dollars. 

It  is  proper  to  state  that  no  estimate  for  this  purpose  has  been  fur- 
nished this  Department  by  the  proper  officers  of  the  District. 
I  am,  verj'  re8i)ectfully, 

WM.  A.  RICUABDSON, 

Secretary. 
Hon.  J.  A.  Garfield, 
^  Chairman  Committee  on  Appropriations^  House  of  Representatives. 


Architect's  Office,  United  States  Capitol, 

WMhitigton,  D.  C,  May  25, 1874. 

Sir  :  Id  relation  to  the  letter  of  the  president  of  the  fire  commisBioners  of  the  Dis- 
triot  of  Colomhia,  asking  for  an  appropriation  foK  the  constrnction  of  a  new  engine- 
house,  which  you  referred  to  me,  I  nave  the  honor  to  make  the  following  statement : 

By  a  clause  in  the  deficiency  hill  recently  passed  the  House  of  Representatives,  the 
engine-house  at  the  south  of  the  Capitol  is  reouired  to  be  taken  away  forthwith. 

It  has  been  represented  to  me  by  the  presiaent  of  the  board  of  commissioners,  that 
in  the  present  financial  condition  of  the  District  there  is  no  possibility  of  the  local 
authorities  erecting  another  house  at  an  early  date  for  the  accommodation  of  the  ap- 

Saratus  on  Capitol  Hill — tlie  only  alternative  will  be  to  place  it  in  one  of  the  houses 
own  in  the  city — thus  leaving  the  Government  property  on  Capitol  Hill— the  Capitol, 
Printing-office  building,  and  tne  Navy  Yard,  comparatively  exposed  to  loss  by  fire. 

In  view  of  the  foregoing,  I  am  convinced  that  the  interest  of  the  United  States  re- 
quires that  a  fire  apparatus  be  located  on  Capitol  Hill,  near  the  Capitol,  and  I  recom- 
mend that  an  appropriation  of  1 10,000  be  made  for  the  purpose  above  named. 
I  am,  very  respectfully,  your  obedient  servant, 

EDWARD  CLARK, 

Arckited, 
The  letter  referred  is  herewith  inclosed. 

Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriationi,  Home  of  Representatives. 


Office  Board  of  Firr  Commissioners,  District  of  Columbia, 

Washington^  January  22,  1874. 
Sir:  The  extension  on  the  south  of  the  grounds  surrounding  th6  Capitol  will  include 
the  site  of  engine  house  No.  3  of  the  fire  department  of  this  District,  situate  on  Kew 
Jersey  avenue,  within  200  yards  of  the  Capitol. 

Possession  of  the  premises  must  be  had  by  the  Government  at  an  early  date  in  the 
ensuing  spring.  Necessarily  the  house  will  be  demolished,  and  consequently  the  de- 
partment will  require  a  suitable  building  on  some  other  site,  contiguous  to  that  to  be 
vacated  as  aforesaid,  and  this  board  would  respectfully  request  that  the  matter  be  re- 
ferred to  Mr.  Clark,  the  architect  of  the  Capitol,  for  his  report  thereon. 

The  honorable  Representative  firom  Ohio  will  readily  perceive  the  necessity  of  pro- 
viding for  the  prompt  construction  of  a  suitable  substitute  for  the  said  engine-boose, 
and,  in  the  name  of^the  fire  department  of  the  District  of  Columbia,  I  have  the  honor 
to  ask  that  an  amount  sufficient  to  insure  the  restitution  of  the  appurtenances  so  neces- 
sary to  the  efficiency  of  the  department,  and  of  which  it  has  been  deprive<l  as  aforesaid, 
be  included  in  the  next  appropriation  bill. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOSEPH  WILLIAMS, 
President  Board  of  Fire  Commissioners  District  of  Columbia. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations,  House  of  HepreseHtaiives. 


To  the  Congress  of  the  United  States  : 

The  oflBcers  of  the  "Woman's  Christian  Association'  of  the  Dis- 
trict of  the  Columbia^  beg  leave  to  present  herewith  their  fourth 
annual  report,  showing  the  nature  of  the  work  in  which  they  are  en- 
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gaged,  the  extent  and  character  of  efforts  already  made,  and,  in  view 
of  increasing  responsibilities,  to  aid  those  applying  for  assistance,  whose 
necessities  we  cannot  pass  by  unheeded,  to  make  our  most  urgent  appeal 
to  Congress  for  help. 

Firs^  we  most  gratefully  make  mention  of  the  appropriation  for  our 
use  of  the  buildings  lately  occupying  a  portion  of  Judiciary  Square,  as 
also  proceeds  of  the  sale  of  said  buildings  ordered  by  Congress.  This 
support  and  recognition  of  our  organization  has  given  us  such  encour- 
agement that  we  have  been  able  to  enlist  the  sympathy  and  aid  of  the 
friends  of  the  poor,  not  only  in  this  city,  but  in  other  parts  of  the  coun- 
try, and  encouraged  us  to  purchase  a  site,  with  some  temporary  build- 
ings lately  occupied  by  the  New  England's  Friend  Mission  in  this  city, 
where  we  hope  soon  to  erect  suitable  buildings,  thus  enabling  the  asso- 
ciation to  meet  the  pressing  wants  of  the  poor  and  friendless  strangers 
who  come  to  this  city  in  such  great  numbers. 

We  appeal  to  Congress  as  well  as  to  to  the  city  government,  from  the 
fact  that  a  large  proportion  of  those  seeking  shelter  and  aid  are  strangers, 
having  no  legal  residence  in  Washington.  And  while  inducements 
are  held  out  to  seek  clerkships  and  other  places  of  governmental  service 
self-relying  females  will  come  here,  and  come,  too,  in  a  majority  of  in- 
stances, only  to  meet  disappointment,  and  being  destitute  apply  for 
temporary  board,  shelter,  and  protection,  until  some  more  permanent 
place  be  obtained  for  them. 

We  hope  and  believe,  that  the  suggestion  of  this  class  of  persons 
will  commend  our  appeal  to  the  favor  of  Congressmen,  as  they,  too,  are 
so  often  importuned  to  help  such  disappointed  constituents. 

This  is  the  city  of  the  nation,  and  to  it  resort  citizens  from  all  the 
States.  Such  a  home  as  we  are  trying  to  erect  and  maintain  becomes 
a  necessity,  which  we  cannot  pass  by  or  disregard. 

To  meet  applications  thus  made  we  have  been  obliged  to  open  our 
doors  to  persons  of  all  ages,  and  often  in  the  most  destitute  and  delicate 
condition.  The  aged  bending  toward  the  grave  under  a  load  of  reverses 
and  burdens  unmentionable.  The  youth,  in  immature  womanhood, 
and  subject  to  nameless  temptations,  and  the  child  of  a  day,  just  open- 
ing its  existence  in  a  world  where  it  finds  a  most  unwelcome  reception. 

These  are  our  beneficiaries.  Eemembering  the  Divine  injunction  to  re- 
member the  poor,  the  outcast,  and  the  stranger,  and  in  obedience  to  our 
sympathizing  hearts,  we  cannot  turn  a  deaf  ear  to  their  cry. 

Hence,  as  our  only  resort,  we  appeal  to  Congress  for  such  an  appro- 
priation as  our  necessities  demand.  For  reasons  well  understood,  this 
season  is  an  unpromising  one  to  rely  wholly  upon  for  voluntary  aid  from 
friends,  and  while  we  devote  time  and  energy  to  the  work  we  cannot 
ask  of  Congress  for  a  sum  less  than  $25,000. 

For  a  more  detailed  account  of  the  operations  of  our  association  we 
refer  to  the  annual  report  herewith  submitted. 

As  in  duty  bound  will  ever  pray^ 


Columbia  Institution  for  the  Deaf  and  Dumb. 

Washington,  May  13, 1874. 
Deab  Sib  :  Beferring  to  the  item  of  $54,000,  submitted  through  the 
Secretary  of  the  Interior  as  an  estimate  for  continuing  the  work  on  the 
buildings  of  this  institution,  will  you  allow  me  to  call  your  attention  to 
our  ninth  report,  (for  1866,)  in  which  were  included  the  plans  for  all  the 
buildings  ultimately  to  be  required. 
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Opposite  page  19  you  will  And  a  drawing,  which  has  been  followed  very 
closely  in  the  prosecution  of  oar  work  thnk  far. 

I  have  marked  in  red  ink  those  buildings  and  parts  of  buildings  that 
are  finished,  and  you  will  perceive  that  nothing  remains  to  be  completed 
besides  the  coltege-bnilding  and  some  dwelling-houses. 

I  beg  also  to  refer  you  to  page  15  of  our  sixteenth  report,  where  you 
will  find  the  consideration  set  forth  which  induced  the  board  to  submit 
the  estimate  for  next  year. 

It  will  perhaps  not  be  out  of  place  in  this  connection  for  me  to  give 
you  a  statement  of  the  appropriations  which  have  been  made  by  Con- 
gress for  the  purchase  of  grounds  and  the  erection  of  buildings  since  the 
organization  of  the  institution.    They  have  been  as  follows : 

For  buildings : 

In  1862 $9,000  00 

In  1865 39,445  87 

In  1866 32,240  00 

In  1866 14, 500  00 

In  1867 54, 675  00 

In  1868 48,000  00 

In  1870 94,087  00 

In  1871 18,000  00 

$309,947  87 

For  purchase  of  grounds : 

In  1864 •.  $26, 000  00 

In  1867 9, 000  00 

In  1872 70, 000  00 

In  1874,  (pending) 10,697  46 

115,697  46 

Total  for  grounds  and  buildings 425, 645  3a 

When  our  plans  were  adopted  in  1866  it  was  estimated  that  the  entire 
expense  involved  would  not  be  far  from  $600,000.  It  riow  seems  proba- 
ble that  we  shall  be  able  to  carry  these  plans  to  full  perfection  for  a  sum 
considerably  less  than  that  amount. 

No  obligations  of  any  sort  whatsoever  encumber  our  real  estate.  The 
title  thereto  has  been  made  over  to  the  United  States  as  required  by  the 
law  of  1872,  the  property  thus  transferred  representing  much  more  than 
an  equivalent  for  all  the  sums  appropriated  for  these  purposes. 

I  would  respectfully  ask  that  you  lay  these  facts  before  your  commit- 
tee, and  venture  to  express  the  hope  that  the  amount  of  our  estimate 
for  the  coming  year  may  not  seem  unreasonable. 
Very  respectfully,  your  obedient  servant, 

E.  M.  GALLAUDET, 
President. 
Hon.  James  A.  Garfield, 

Chairman^  cfec. 
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To  the  honorable  Committee  on  Appropriations  of  tJie  House  of  Represent' 

atives : 

Gentlembn  :  The  undersigned  officers  having  been  appointed  by  the 
board  of  directors  of  the  "Children's  Hospital  of  the  District  of  Colambia,'' 
a  committee  to  present  for  yoor  consideration  an  application  for  an  appro- 
priation by  Congress  for  the  benefit  of  the  hospital,  to  enable  them  to 
SQccessfolly  accomplish  the  charitable  object  they  have  in  view,  and 
which  has  thus  far  resulted  in  great  benefit  in  relieving  a  large  number 
of  helpless  children  (and  others  requiring  surgical  and  medical  care) 
from  various  States  in  the  Union,  respectfully  represent  to  your  com- 
mitteee  the  object  and  purposes  of  the  institution,  which,  when  under- 
stood, will,  it  is  believed,  appeal  to  your  sympathies  and  result  in  obtain- 
ing the  relief  we  seek. 

Appreciating  the  importance  to  the  community,  as  well  as  to  the 
country  at  large,  of  establishing  in  this  city  an  institution  for  gratuitous 
medical  and  surgical  treatment  of  diseased  and  maimed  chil(&en  of  the 
District,  and  those  who  are  brought  here  from  the  different  States  of 
the  Union,  without  reference  to  color  or  condition,  a  few  of  our  citizens 
met  together  three  years  ago  and  organized  a  hospital  (see  charter  and 
by-laws  herewith)  corresponding  to  similar  institutions  in  the  larger 
cities  of  the  Union,  and  which  have  been  so  successful  in  relieving  the 
suffering  of  destitute  children,  and  believed  by  personal  appeals  to  our 
citizens  they  would  obtain  the  requisite  aid  to  enable  them  to  success- 
fully carry  out  their  charitable  enterprise. 

The  hospital  has  thus  far  been  a  success ;  but  owing  to  inadequate 
means  to  enable  the  directors  to  extend,  as  they  desire  to  do,  the  requi- 
site relief  to  all  who  seek  its  benefits,  and  as  a  large  number  of  those 
who  have  been  treated  and  cured  of  disease  have  no  special  claim  upon 
the  community,  except  upon  the  common  ground  of  humanity  and  sym- 
pathy for  the  afflicted  and  suffering,  and  no  one  has  been  turned  away 
from  the  doors  of  the  hospital  without  some  measure  of  relief  being 
extended. 

The  board  of  directors  apply  to  you  for  aid,  and  have  instructed  the 
undersigned  to  represent  the  facts  to  your  honorable  committee,  and  to 
state  that  the  hospital  is  not  local,  but  national  in  its  object,  for  by  ref- 
erence to  the  annual  report  of  1873,  herewith  submitted,  and  to  which 
your  special  attention  is  directed,  it  will  be  seen  that  1,605  patients  in 
the  hospital  and  dispensary  have  been  treated  during  the  past  three 
years,  comprising  persons  from  almost  every  State  in  the  Union,  and 
inclading  a  large  number  of  colored  children,  (see  pages  7  and  13 
of  the  report,)  and  that,  therefore,  a  reasonable  measure  of  relief  should 
be  extended  to  us  by  Congress  until  such  time  as  we  can  place  the  hos- 
pital upon  an  independent  footing  by  voluntary  contributions,  and 
wjiich  we  are  satisfied  we  can  do  when  the  benefits  resulting  therefrom 
are  fully  appreciated  by  the  community. 

We,  therefore,  in  behalf  of  the  directors,  ask  that  your  honorable  com- 
mittee will  recommend  and  advocate  an  appropriation  of  $5,000  to  our 
hospital,  believing  there  can  be  no  objection  to  its  passage,  either  in  the 
Senate  or  House  of  Representatives,  for  the  reason  stated  that  the 
institution  is  not  local  in  the  relief  afford,  but  extending  its  benefits  to 
persons  from  all  parts  of  the  country,  without  reference  to  color,  condi- 
tion, or  religious  faith,  and  that,  with  the  exception  of  the  matron  and 
nurses,  there  are  no  paid  employes,  the  consulting,  attending,  and 
resident  physicians  giving  their  services  gratuitouly,  and  the  support 
and  management  being  under  the  charge  of  the  board  of  directors. 

Believing  that  your  honorable  committee  will  favorably  consider  our 
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application,  aud  leDdering  you  an  invitation  to  call  at  our  hospital, 
situated  at  No.  804  E  street,  between  Eighth  and  Ninth  streets,  and 
examine  into  its  practical  workings 

We  have  the  honor  to  be,  your  very  obedient  servants, 

SAM.  V.  NILES, 

President 
A.  E.  PBREY, 

Vi4>e'PresidvHt 
F.  B.  McGUIRE, 

Treasurer. 
E.  TEMPLE, 

Secretary/. 
WAsniNaTON  City,  February  17,  1874. 


Washington  City,  February  17, 1874. 
Sir  :  I  have  been  requested  by  the  board  of  directors  of  the  Children's 
Hospital  of  the  District  of  Columbia  to  present  to  you  the  inclosed  com- 
munication, addressed  to  the  Committee  on  Appropriatioos,  aud  will  be 
very  much  obliged  if  you  will  submit  the  same  for  its  consideration. 
With  great  respect,  your  obedient  servapt, 

SAM.  V.  NILES. 

President 
Hon.  James  A.  Garfield, 

Chairman  Committee  07i  Appropriations^  House  of  Representatives, 


Washington  City,  March  10, 1874. 

Sir  :  In  behalf  the  Children's  Hospital  of  the  District  of  Columbia, 
I  take  the  liberty  of  calling  your  attention  to  an  application  made  to  the 
Committee  on  Appropriations  for  $5,000  for  its  benefit,  and  respectfully 
ask  your  friendly  aid  in  support  of  our  appeal. 

The  hospital  was  established  three  years  ago  upon  an  independent 
basis,  neither  denominational  nor  sectarian,  for  the  sole  purpose  of  aflford- 
ing  surgical  and  medical  treatment  to  the  indigent  and  afflicted  children 
of  the  JDistrict,  and  those  who  find  their  way  to  our  city  from  other  por- 
tions of  the  conntry.  -without  reference  to  sect,  color,  or  condition,  and 
has  been  supported  by  voluntary  contributions.  During  the  past  three 
years  we  have  extended  relief,  through  our  hospital  and  the  di8i>en8ary 
connected  with  it,  to  1,650  persons,  a  large  proportion  being  residents 
of  the  various  States  of  the  Union,  including  a  large  number  of  colored 
persons. 

By  referring  to  the  following  report,  pages  12  and  13,  the  extent  of 
our  work  during  the  past  year  will  be  shown,  and  the  benefits  resulting 
therefrom  to  the  country  at  large. 

Owing  to  the  large  increase  of  patients,  entailing  additional  expense 
upon  the  institution,  and  the  difficulty  attending  our  meeting  the  same, 
we  think,  in  view  of  the  fa<5t  of  our  extending  relief  to  a  large  number 
of  residents  of  the  different  States  of  the  country,  that  Congress  should 
grant  us  this  small  appropriation  to  aid  in  meeting  the  expenses  inci- 
dent to  their  care  and  treatment. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

SAMUEL  V.  NILES, 

President 

Hon.  Eugene  Uale, 

House  of  Representatives. 
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WASHiNaxoN  City,  Jutic  2, 1874. 
Sib  :  Understanding  that  the  application  of  the  Children's  Hospital 
for  an  appropriation  of  $5,000  will  be  determined  by  the  Committee  on 
Appropriations  to-morrow,  I  take  the  liberty  of  again  calling  your  atten- 
tion to  the  accompanying  report  of  oar  hospital,  and  asking  your  sup- 
port of  our  application. 

With  great  respect, 

SAM.  V.  INTILES, 

President 
Hon.  James  A.  Garfield, 

House  of  Representatives. 


Treasury  Department, 

WaMngton,  D.  C,  May  16,  1874. 
Sir:  I  have  the  honor  to  invite  your  attention  to  the  inclosed  copy  of 
a  communication  from  the  chairman  of  the  Light-House  Board,  respect- 
ing the  necessity  for  legislation  to  enable- this  Department  to  execute 
and  receive  conveyances  of  land  held  for  light-house  purposes,  and  to 
request  that  the  draft  in  the  form  submitted  in  the  within  letter  be  in- 
serted in  the  sundry  civil  appropriation  bill  now  pending  in  your 
committee. 
I  am,  very  respectfullv, 

WM.  A.  EICHARDSON, 

Secretary. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives, 


Treasury  Department, 

Washington^  D.  C,  May  8,  1874. 

Sir  :  I  have  the  honor  to  call  yonr  attention  to  the  necessity  for  legis- 
lation at  the  present  session  of  Congress  to  enable  the  honorable  the 
Secretary  of  the  Treasury  to  execute  and  to  receive  conveyances  of  land 
held  for  light-house  purposes  in  certain  cases. 

On  the  18th  of  August,  1873,  the  board  transmitted  to  you  for  execu- 
tion a  deed  from  the  United  States  to  Samuel  Down  for  a  piece  of  land 
at  the  Highlands  of  Navesink  in  exchange  for  a  piece  of  land  at  the 
same  place  deeded  to  the  United  States  by  Mr.  Down  for  a  new  road- 
way from  Navesink  River  to  the  Highland  light  which,  having  been  re- 
ferred to  the  Solicitor  of  the  Treasury,  that  officer  in  his  letter  of  the 
5th  of  November,  1873,  stated  that  the  Secretary  is  not  authorized  by 
law  to  execute  a  deed  of  this  character  (the  consideration  being  a  con- 
veyance of  other  lands)  of  lands  held  for  light-house  purposes,  or  to 
make  any  conveyance  of  such  lands  except  as  provided  in  the  act  of 
March  3, 1859.    (15  Stat.,  304.) 

On  the  21st  of  July,  1873,  the  board  transmitted  to  you  a  communica- 
tion from  the  attorney-general  of  the  State  of  New  York,  relating  to  the 
adjustment  of  the  boundaries  of  the  light-house  depot  grounds  at  Staten 
Island,  New  York,  with  a  request  that  a  proper  description  of  the  land 
proposed  to  be  reconveyed  by  the  United  States  to  the  State  of  New 
York  might  be  prepared  by  the  proper  law  officer.    This  letter  was  also 
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referred  to  the  Solicitor  of  the  Treasury,  who,  in  his  letter  of  November 
5, 1873,  referred  to  the  opinion  given  by  him  in  the  Highlands  of  Navesink 
case,  stating  that  the  exchanges  which  it  is  proposed  to  make  at  Staten 
Island  are  of  a  similar  character  to  the  one  covered  by  that  opinion ;  and 
that  there  is  no  authority  of  law  for  the  execution  by  the  Secretary  of 
the  conveyance  agreed  upon. 

With  the  view  of  providing  for  these  cases,  and  for  all  similar  cases 
that  m  ay  arise  hereafter,  the  followin  g  draught  of  a  pro  vision  to  be  inserted 
in  the  general  appropriation  act  at  the  present  session  of  Congress  is 
respect&Uy  submitted  for  your  consideration : 

♦  •  •  •  •  "  Prot7i2fe^,  that  whenever  it  may  l)ecome  necessary  in 
the  adjustment  of  boundary-lines,  the  correction  of  eiTors  in  patents  or 
other  conveyances,  or  in  the  opening  or  changing  of  necessary  road- 
ways affecting  lands  belonging  to  the  United  States,  and  used  for  the 
purposes  of  the  light-house  establishment,  and  specially  in  the  cases  of 
the  light-hatise  depot  grounds  at  Staten  Inland^  New  Yorlc^  and  the  light- 
home  site  at  the  Highlands  of  Navesink^  New  Jersey^  that  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  execute  for  such  pur- 
poses, the  necessary  conveyances,  and  to  receive  in  consideration  there- 
for such  other  conveyances  or  grants  of  a<\ioining  lands,  or  of  lands  in 
the  immediate  vicinity,  as  may  be  agreed  upon.'' 

Should  this  draught  meet  with  your  approval,  I  respectfully  request  that 
a  copy  of  it  may  be  sent  to  the  chairman  of  the  Committee  on  Appro- 
priations of  the  House,  with  the  request  that  it  may  be  incttrporated  as 
a  proviso  in  the  general  appropriation  act. 
Very  respectfully, 

JOSEPH  HENRY,  Chairman. 

Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury. 


Extension  of  jurisdiction  of  Light- House  Board. 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washingtonj  May  14, 1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  13th  instant,  relating  to  the  extension  of  the  jurisdiction  of  the 
Light-House  Board  over  the  Mississippi,  Ohio,  and  Missouri  Rivers,  and 
asking  a  statement  of  the  amount  that,  in  the  opinion  of  the  board,  it 
will  be  necessary  for  Congress  to  appropriate  for  such  a  preliminary 
survey,  as  will  enable  the  Light-House  Board  to  make  a  full  report  as 
to  the  aids  to  navigation  needed,  and  to  provide  in  the  mean  time  tern- 
2)orary  lights  or  buojs  at  the  most  dangerous  points  as  the  board  may 
find  necessary ;  and  in  reply  I  have  to  say  that,  in  the  opinion  of  the 
board,  should  the  bill  before  Congress  become  a  law,  to  make  the  pre- 
liminary survey,  and  to  provide  the  temporary  aids  to  navigation,  re- 
ferred to  in  your  letter,  fifty  thousand  dollars  will  be  required. 
Very  respectfully, 

JOSEPH  HENRY, 

Chairmaji. 
Hon.  Edwin  O.  Stanard,  M.  C, 

House  of  Representatives. 
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Tbeastjby  Department, 
Washington,  D.  C,  April  14,  1874. 
Sm :  I  have  the  honor  to  submit,  herewith,  for  the  consideration  of 
your  committee,  draught  of  a  section  relating  to  the  proceeds  of  sales 
of  Government  propertj^,  which  it  is  desired  should  be  substituted  for 
section  18  of  the  act  to  revise,  consolidate,  and  amend  the  statutes  in 
relation  to  estimates,  appropriations,  and  public  accounts  now  before 
your  committee.    The  object  of  the  suggested  change  is  to  give  the  Sec- 
retary of  the  Treasury  authority  to  sell  at  public  auction  unsuitable  and 
useless  light-house  property,  and  to  provide  for  the  payment  of  all  neces- 
sary expenses  attending  such  sales.    I  inclose,  for  your  information,  a 
letter  on  the  subject  from  the  chairman  of  the  Light-House  Board. 
I  am,  very  respectfully, 

W.  A.  RICHAEDSON, 

JSecretmry. 
Hon.  Jambs  A.  Garfield, 

Chairman  Committee  on  Appropriations,  House  of  Representatives. 


Sale  of  light-house  invpertjf — proposed  law. 

Treasury  Department,  Office  of  Light-House  Board, 

Washingionf  D.  C,  February  25,  1874. 
Sir  :  I  bave  the  honor  to  call  your  attention  to  the  necessity  for  legislation  by  Con- 
gress, at  its  present  session,  on  the  subject  of  the  sale  of  old,  worn  out,  unserviceable 
and  other  property  pertaining  to  the  Light-Honse  Establishment. 

On  the  20tn  nltimo  applieation  was  made  to  the  Department  by  this  board  for 
authority  to  sell  the  light-house  tender  Spray,  now  Iving  at  the  port  of  Baltimore, 
she  being  useless  to  this  establishment  on  account  of  the  smallness  of  her  size,  and  at 
the  same  time  an  expense  to  the  Government  in  consequence  of  the  necessity  of 


The  Solicitor  replied,  under  date  of  the  2d  instant,  that  he  has  been  unable  to  find  any 
statutory  provisions  empowering  the  Secretary  to  sell  or  order  the  sale  of  light-house 
property  of  a  personal  cnaracter. 

Cases  are  constantly  arising  where  the  interests  of  the  Government  require  that  old, 
worn-oat,  or  unserviceable  property  pertaining  to  the  Light-House  Establishment 
should  be  sold.  As  a  general  rule,  property  of  this  character  not  only  deteriorates,  but 
also  involves  the  expense  of  storage,  and  the  pay  of  watchman,  as  in  the  case  of  the 
Sprmy. 

I  respectfully  submit  for  your  consideration  the  following  draught  of  a  law,  in  the 
nature  of  a  proviso,  empowering  the  Secretary  of  the  Treasury  to  order  the  sale  of 
property  of  the  kind  referred  to.  It  wiU  be  noticed  that  the  sale  of  real  estate,  as 
well  as  of  property  of  a  personal  nature,  is  provided  for  in  this  draught.  The  sale  of 
real  estate  is  already  provided  for  by  the  act  of  March  3, 1869,  (15  Stat.,  p.  302,)  but 
there  is  no  provision  in  that  law  for  payment  of  auctioneer's  fees,  or  for  the  expense  of 
advertising.  It  is  suspgested  that,  to  secure  uniformity  of  action,  both  classes  of 
property  should  be  ipoluded  in  the  proposed  law ;  and  I  have,  respectfully,  to  request, 
that  yoa  wiU  ask  the  chairman  of  tne  Committee  on  Appropriations  of  the  House  that 
it  be  attached  to  the  bill  making  appropriations  for  the  Light-Honse  Establishment 
for  the  next  fiscal  year. 

The  following  is  the  draught  of  law  above  referred  to : 

•  •  *  •  *  ^'Providedy  That  the  Secretary  of  the  Treasury  shall  have 
power  to  order  the  sale  at  auction,  after  due  public  notice,  of  any  real  estate  or  other 
property  pertaining  to  the  Light-House  Establishment  no  longer  required  for  light-house 
purposes,  the  proceeds  gf  such  sales,  after  payment  therefrom  of  the  expenses  of  mak- 
ing the  same,  to  be  deposited  and  covered  into  the  Treasury  as  miscellaneous  receipts, 
as  now  provided  by  law  in  like  cases.^ 
Very  respectfully, 

JOSEPH  HENRY, 

Chairman, 

Hon.  Wm.  a.  Bichardson, 

Secretary  of  the  Treasury, 
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Treasury  Department, 

WiMkingtony  D.  C,  May  2, 1874^ 
Sir:   I  have  the  honor  to  transmit  herewith  additional  estimates 

required  for  the  servive  of  the  Light-House  Establishment  for  the  fiscal 

year  ending  June  30, 1875,  as  follows : 

To  secure  the  perpetual  right  to  place  and  maintain  a  light 
on  Mr.  Brown's  beach  at  Ipswich,  Mass $100  00 

To  drain  land  in  vicinity  of  Saint  Simon's  light-station,  6a.  400  00 

To  re-imburse  keepers  of  Dog  Island  and  Saint  Mark's,  Fla., 
light-station,  for  private  property  destroyed  by  hurricane 
of  September,  1873 970  65 

To  re-imburse  working  party  at  Trinity  Shoal,  La.,  and  crew 
of  light-house  tender  Guthrie  for  private  property  de- 
stroyed during  gale  of  November  17, 1873 2,000  00 

Eepairing  foundation  of  light-house  tower  at  Ship  Shoal 
Island,  La 14,000  00 

Payment  to  L.  D.  Latimer,  late  United  States  attorney  for 
the  district  of  California,  for  professional  services  in  the 
case  of  Cape  Mendocino,  Cal 446  10 

Repairing  Fauntleroy  Rock  Spindle,  Orescent  City  Harbor, 
Cal : 1,000  00 

Securing  steam  fog-signal  at  Point  Bonita,  Cal 4,500  00 

Building  a  light-house  on  Yerba  Bena  Island,  Cal 10,000  00 

Total 33,416  75 

In  addition  to  the  above,  it  is  desired  that  the  appropriation  of  $50,000 
for  light-house  at  Bulkhead  Shoal,  Delaware  River,  and  $8,000  for  light- 
house on  Pea  Patch  Island,  Delaware  River,  made  by  the  act  approved 
March  3, 1873,  (17  Stat.  atL.,  p.  521)  be  re-appropriated  forthe  service  of 
the  next  fiscal  year  and  merged  under  the  title  of  "  Range-lights  to  gaide 
past  Bulkhead  Shoal,  Delaware  River." 

For  details  and  particulars  your  attention  is  respectfully  invited  to 
the  inclosed  copy  of  a  communication  received  from  the  chairman  of 
the  LightHouse  Board,  respecting  the  necessity  for  these  additional 
appropriations. 

I  am,  very  respectfully, 

F.  A.  SAWYER, 

Acting  Secretary. 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations,  House  of  Representatives. 


Treasury  Department, 

Washington^  JD.  0.,  May  1,  1874. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communication, 
dated  the  25th  ultimo,  from  Professor  Joseph  Henry,  chairman  of  the 
Light- House-Board,  requesting  that  the  Committee  on  Appropriations  of 
the  House  may  be  asked  to  make  an  item  in  the  general  appropriation  bill, 
as  follows :  ^^And  that  the  light-house  on  or  near  the  end  of  Hart  Island, 
Long  Island  Sound,  New  York,  authorized  by  the  act  of  June  10, 1872, 
may  be  placed  anywhere  in  the  near  vicinity  of  Hart  Island  which  the 
Light-House  Board  may  decide  upon ;"  and  stating,  in  explanatioo,  that 
the  board  is  unable  to  obtain  a  suitable  site  (three  or  four  acres)  oo  Hart 
Island  for  the  lighthouse,  except  at  an  excessive  cost,  ($25,000,)  and  t^at 
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Mr.  Hanter,  the  owner  of  Hart  Island,  and  who  claims  to  own  all  the 
land  fronting  on  said  island  to  deep  water,  or  the  channel,  declines  to 
sell  to  the  United  States  the  submarine  site  upon  which  it  was  finally 
determined  to  erect  the  lighthouse,  and  that  under  these  circumstances 
it  has  been  thought  best  to  change  the  site  to  a  location  in  the  imme- 
diate vicinity  of  the  island  mentioned,  in  regard  to  which  there  is  no 
question  as  to  the  jurisdiction  of  the  United  States;  but  before  this 
change  can  be  made  it  must  be  authorized  ^y  Congress. 

1  have  respectfully  to  request  that  the  item  quoted  above  may  be 
inserted  in  the  general  appropriation  bill,  in  accordance  with  the  desire 
expressed  in  the  letter  of  Professor  Henry. 
I  am,  very  respectfully, 

F.  A.  SAWYER, 

Acting  Secretary. 
Hon.  J.  A.  Garfield, 

Chairman  of  Committee  on  Appropriations^  House  of  Representatives. 


Treasury  Department, 

Washington,  JD.  C,  May  22, 1874. 

Sir  :  I  have  the  honor  to  request  that  an  appropriation  be  made  for 
the  constuction  of  a  light  house  at  or  near  Mathias  Point,  Virginia,  in 
the  following  form : 

"  Mathias  Point  light-station,  at  or  near  Mathias  Point,  Virginia : 
Building  a  light-house  and  day-beacon  at  or  in  the  vicinity  of  Mathias 
Point,  Virginia,  forty  thousand  dollars ;  and  the  appropriation  made  by 
the  act  of  June  10, 1872,  for  a  small  light  to  mark  the  entrance  to  the 
anchorage  inside  of  Shipping  Point,  Potomac  Riv^er,  Virginia,  shall 
revert  to  the  Treasury.'' 

In  making  this  request  I  beg  to  call  your  attention  to  the  following 
extract  from  the  report  of  the  Light-House  Board  respecting  the  neces- 
sity of  this  appropriation : 

*^  This  is  one  of  the  most  difficult  places  for  experienced  navigators, 
who  are  familiar  with  the  river,  to  pass  at  night.  Few  places  occur 
where  experienced  pilots  cannot  tell  where  they  are  by  soundings ;  at 
this  place,  however,  soundings  run  from  100  to  5  feet  within  a  space  of 
a  hundred  yards.  The  current,  which  is  strong,  sets  directly  on  the 
flats,  both  at  the  flood  and  ebb  tides,  which  renders  it  bad  enough  for 
sailing-vessels  even  by  daylight,  but  at  night  the  difficulty  is  much  ag- 
gravated by  the  want  of  some  guide  to  point  out  the  dangerous  spot. 
It  is  no  uncommon  sight  to  see  a  vessel  aground  on  t^ese  flats.  The 
United  States  naval  steamer  Frolic  went  ashore  here  during  the  summer 
of  1873,  and  remained  for  some  time.'' 
I  am,  very  respectfully, 

WM.  A.  EICHAEDSON, 

Secretary. 

Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 
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Treasury  Department, 
Washington^  D.  C,  May  25, 1874. 
Sir:  I  have  the  honor  to  recommend  an  appropriation  as  follows: 
*^  Mispillion  Creek  light  station,  Delaware  Bay :  For  erection  of  a 
keeper's  dwelling,  ♦6,000." 

An  appropriation  of  $5,000  was  made  by  the  act  of  Jane  10, 1872, 
(17  Stat,  35^)  for  the  re-establishment  of  the  light-honse  at  this  sta- 
tion. This  was  found  insa^Qcient  to  re-establish  the  light,  and  at  the 
same  time  to  erect  a  proper  dwelling  for  the  keeper.  The  small  dwell- 
ing erected  is  hardly  habitable,  and  is  not  safficient  for  the  accomoda- 
tion of  the  keeper's  family.  It  was  designed  for  the  accommodation  of 
one  man,  and  for  the  storage  of  oil.  As  a  dwelling  it  has  been  foond 
entirely  inadequate,  subjecting  the  keeper  to  great  hardships,  and  the 
station  to  exposure  by  reason  of  the  necessary  absence  of  the  keeper, 
when  he  visits  his  family. 

I  am,  very  respectfully, 

WM.  A.  RIOHARDSOif, 

Secretary. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Home  of  Representatites. 


United  States  Coast-Survey  Office, 

Washington  J  June  1, 1874. 
Dear  Sir  :  Colonel  Stevens  has  informed  me  of  the  action  of  the 
committee  relative  to  the  appropriation  for  the  Coast-Survey,  and  I  beg 
to  call  your  attention  to  the  item,  for  the  western  coast,  which  provides 
that  no  portion  of  the  amount  for  that  coast  shall  be  spent  for  any  point 
north  of  latitude  49^.  The  season  for  work  on  the  coast  of  Alaska,  where 
our  fishing  and  other  interests  are  constantly  increasing,  begins  in 
April  and  closes  in  November.  The  small  schooner  employed  in  that 
work  sailed  from  San  Francisco  for  the  coEist  of  Alaska  two  months 
since,  as  I  presumed,  of  course,  that  the  policy  of  continuing  that  survey 
slowly  would  be  continued  sufaciently  to  meet  the  pressing  wants  of  com- 
mierce.  It  would  be  impossible  to  recall  the  vessel  now  until  September 
or  October,  on  account  of  tbe  difficulty  of  reaching  her.  I  therefore 
respectfully  request  that  the  proviso  alluded  to  may  be  withdrawn  or 
modified  to  the  effect  of  limiting  the  work  for  the  fiscal  year  on  the 
Alaska  coast  to  December  next. 
Very  respectfully, 

C.  P.  PATTERSON, 

Superintendent. 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations,  House  of  ff^presentatives. 

P.  S. — The  total  cost  of  the  Alaska  party  for  the  whole  year  is  abont 
$10,000.— C.  P.  P. 
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United  States  Coast-Survey  Office. 
Washington,  May  1, 1874. 
Sir  :  In  accordance  with  yoar  request  I  have  the  honor  to  forward 
statement  showing  amount  of  appropriations  for  each  of  the  following 
fiscal  years,  viz : 


Generft]  ap- 
|propriation. 

Deficiency. 

Total. 

1870-*71  

1      1643,000 

$60,000 

40,000 

175,000 

None 

1703,000 

1871-'72 

706,000 

746,000 
909,000 

ISTa-'TS 

1        734,000 

ISTS-'T-i 

7nA  nnn 

766,000 

1 

Of  the  deficiency  for  1872-'73  the  sum  of  $150,000  was  for  vessels, 
with  which  amount  we  have  built  and  fitted  completely  one  sea-going 
steamer  and  three  schooners.  No  deficiency  is  asked  for  this  year,  nor 
do  I  propose  any  shall  be  asked  for  next  year. 

With  the  estimates  for  next  year  1  propose  to  submit  estimates  of 
time  for  and  cost  of  finishing  the  general  survey  of  the  coasts,  with 
general  comparisons  of  the  cost  and  result  of  our  survey  with  those  of 
other  countries,  so  far  as  the  data  can  be  obtained. 
Very  respectfully, 

C.  P.  PATTERSOIS^, 

Superintendent. 
Hon.  James  A.  Gaefield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 


United  States  Coast-Suevey  Office, 

Washingtonj  April  30, 1874. 
Sib  :  I  beg  to  hand  you  the  accompanying  papers,  explanatory  of 
certain  portions  of  the  Coast-Survey : 

A*  Copy  of  a  letter  from  the  disbursing  agent,  showing  the  average 
l)ay  of  assistants  and  sub-assistants,  the  percentage  of  their  aggregate 
pay  to  the  appropriation,  and  the  percentage  of  cost  of  disbursements 
in  the  years  1841  and  1873,  with  the  number  of  field-parties  employed 
in  each  of  those  years. 

B.  Alistof  the  States  and  Territories  in  which  work  will  be  executed 
during  the  coming  fiscal  year,  (as  estimated  for.) 

C.  A  comparisan  of  office- work  for  the  years  1841  and  1873,  as  stated 
by  the  assistant  in  charge  of  office. 

D.  A  comparison  of  rent  per  square  foot  per  annum  paid  for  various 
buildings  hired  by  the  Government. 

E.  A  statement  of  the  aggregate  external  commerce  of  the  country 
for  the  years  1851  and  1873,  and  also  those  for  1856  and  1857,  with  the 
amounts  appropriated  for  the  Coast-Survey  in  each  of  those  years,  and 
the  ratios  of  these  sums. 

From  these  papers  you  will  observe  that  the  appropriation  was  in- 
creased from  $100,000  in  1841  for  the  Atlantic  and  Gulf  coasts  above  to 
$766,000  for  the  same,  with  the  addition  of  the  great  western  coast  in 
1874,  or  as  1  to  7.66. 

The  parties  in  the  field  increased  from  six  to  forty-five,  or  as  1  to  7.50, 
including  in  1873  the  western  coast. 
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In  1841  there  were  charts  published 3 

In  1873  there  were  charts  published 653 

In  1841  there  were  chart-plats  engravings 2 

In  1874  there  are  chart-plats  engravings 56 

The  greatest  rate  of  rent  paid  by  the  Government  is  78  cents  per 
annum  per  square  foot  of  available  space;  the  least  is  28  cents — that  of 
the  Coast  Survey. 

In  1851  the  per  cent,  of  the  Coast  Sur\'ey  appropriation  to  the  com- 
merce of  the  country  was  about  one-eighth  of  one  per  cent ;  in  1873, 
one-fifteenth  of  one  per  cent. ;  or  as  0.55  to  1.00 

In  1841  work  was  executed  in  three  States ;  in  1874  work  will  be  ex- 
ecuted in  twenty-nine  States  and  two  Territories. 

While  the  parties  in  the  field  have  increased  in  proportion  with  the 
appropriations,  in  addition  to  which  is  the  expense  of  the  office  organi- 
zation for  engraving  and  publishing  charts,  computing  results,  &c, 
notwithstanding  the  increased  expense  of  the  western  coast  work  and 
the  enhanced  cost  of  all  things  on  this  coast. 
Very  respectfully, 

C.  P.  PATTERSON, 

Siiperintendent 

Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Rouse  of  Representatives, 

p.  s. — In  1841  the  average  pay  of  assistants  was  |2,450 ;  in  1873, 
$2,250. 

In  1841  the  aggregate  pay  of  superintendent,  assistant,  and  subas- 
sistant  in  proportion  to  the  appropriation  was  33J  per  cent. ;  in  1873, 
16J  per  cent.  In  1841  the  cost  for  disbursement  was  4  per  cent. ;  in 
1874  the  cost  for  disbursement  will  be  %  per  cent,  of  the  appropriation.— 
C.  P.  P. 


A. 

IT.  S.  Coast  Survey  Offick, 

•    Waakington,  April  22,  1874. 

Dear  Sir  :  The  office  of  disbursing  agent  for  the  Coast  Survey  was  made  a  statiooary 
one  in  the  Coast  Survey  office  in  1843,  shortly  after  the  appointment  of  Professor  A.  D. 
Bache  as  Superintendent. 

From  1832  to  1842  Capt.  W.  H.  Swift  acted  as  disbursing  agent;  from  1842  to  1843, 
Assistant  W.  H.  Boyce  performed  that  duty,  and  in  April,  1843,  the  undersigned  was 
appointed  as  disbursing  agent. 

There  are  no  papers  in  the  office  showing  the  disbursements  before  1843,  as  the  origi- 
nal vouchers  went  to  the  Treasury  Department,  and  the  duplicate  remained  in  pos- 
ession  of  former  disbursing  agent. 

Since  1843  every  disbursement  can  be  easily  referred  to  in  this  office. 

From  published  documents  called  for  by  resolution  of  Congress,  from  the  First  Audit- 
or's office  to  December,  1841, 1  am  enabled  to  make  the  ifoUowing  statement: 

In  1841  the  average  pay  of  assistants  on  the  Coast  Survey  was $2, 450  00 

Of  subassistants 725  00 

The  appropriation  of  1841  was 100,000  00 

Of  which  the  aggregate  pay  of  Superintendent,  assistants,  and  subas- 
sistants was 33  i  per  cent. 

In  1874  the  average  pay  of  assistants  is ^,  250  00 

Of  subassistants 1»  076  00 

The  appropriation  for  1874  is 766,000  OO 

Of  which  the  aggregate  pay  of  Superintendent,  assistants  and  subassist- 
ants is 16i  per  cent, 

From  1832  to  1841  the  cost  of  disbursements  on  the  aggregate  amount  of  appropria- 
tion was  4  per  cent. 
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For  1874  the  appropriation  is  $766,000.  The  cost  of  disbursements  will  be  but  a 
little  over  f  of  one  per  cent.,  or,  exactly  stated,  0.739  of  one  per  cent. 

In  1841  there  were  engaged  in  field-work,  three  triangulation,  six  topographical 
and  two  hydrographic  parties ;  making  eleven  parties. 

As  the  work  then  had  not  progressed  to  the  southern  coast,  all  the  parties  were  in 
the  field  only  during  the  summer  season.  These  give  an  average  of  about  eiz  parties  in 
field  during  the  year. 

In  1674.  At  this  time,  there  are  in  the  field,  on  Atlantic  and  Gulf  coasif  ten  triangu- 
lation, ten  topographical,  and  eleven  hydrographic  parties.  On  western  coaatf  five  trian- 
gulation, five  topographical,  three  hydxographical,  and  one  tidal  party ;  making  a  total 
of  forty-five  parties  now  at  work. 

But  80  soon  as  southern  work  is  closed  by  the  season,  the  parties  are  transferred  to 
eastern  work,  so  that  there  atb  forty-five  parties  at  work  during  the  whole  year. 

Accounts,  whenever  possible,  are  rendered  monthly  to  the  office  by  all  parties,  and 
remittances  are  also  made  monthly  to  all  assistants. 
Respectfully  submitted, 

SAMUEL  HEIN, 
D.  A,  C.  S. 

Carlile  p.  Patterson,  Esq., 

Superintendent  United  States  Coast  Survey. 


In  the  following  States  work  of  the  Coast-Survey  will  be  executed  during  the  com- 
ing fiscal  year,  viz : 


Maine. 

New  Hampshire. 

Vermont. 

Massachusetts. 

Rhode  Island. 

Connecticut. 

New  York. 

New  Jersey. 

Delaware. 

Maryland. 

Virginia. 

North  Carolina. 


South  Carolina. 

Georgia. 

Florida. 

Alabama. 

Mississippi. 

Louisiana. 

Texas. 

California. 

Oregon. 

Washington  Territory. 

Alaska  Territory. 


Twenty-one  States  and  2  Territories,  including  all  those  of  the  seaboard. 
In  the  following  6  additional  States  work  will  be  carried  on  in  connection  with 
their  own  geological  survey,  11  States  having  asked  this  work  to  be  done  { 

Kentucky.  I  Missouri. 

Wisconsin.  Ohio. 

Illinois.  .  I  Minnesota. 

Indiana.  ,  West  Virginia. 

Total.  29  States  and  2  Territories. 


C. 

United  States  Coast-Survey  Office, 

Washington,  April  2\),  1874. 
Sir:  The  following  is  a  comparative  statement  of  office- work  and  force  employed, 
prepare<l,  in  answer  to  your  inquiry,  from  the  records  of  this  office: 

In  IBil.  In  1874. 

Number  of  charts  published 3         653 

Number  of  plates  engraved 2  56 

Number  of  engravers  employed «. 2  19 

Number  of  draughtsmen  employed None.*     -12 

Number  of  computers None.*       9 

Number  of  charts  issued  in  1873,  15,145,  about  one -half  for  Government  use. 
Very  respectfully, 

J.  E.  HILGARD, 
Assistant,  in  charge  of  office. 
C.  B.  Patterson,  Esq., 

Supt.  U.  S.  Coast  Survey. 

•  In  1841  some  of  the  persons  employed  in  survey iug  during  tlie  sumuer  were  en- 
gaged upon  drawing  and  computing  during  the  winter. 

B.  Eep.  636 3 
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Gross  exports  and  imports  of  the  country,  not  including  the  commerce  of  the  lakes, 


, 

Exports. 

Importa. 

Total  exxwrts 
and  imports. 

it  III! 

«  3                 a  k  d 

Year. 

Foreign. 

1851.. 
1856.. 
1857.. 
1873. 

$195, 235, 097 
30«,  604, 331 
334,  lt22,  564 
633, 185,  552 

121, 373,  478 
15, 612. 331 
23, 594.  465 
27,  971,  063 

1213, 760. 174 
311,430,585 
350,  751.  800 
626, 5ti5, 717 

14.30. 368. 740 
633, 647. 247 
708,468.829 

1.277,742,332 

$505. 000  !    a  00117     About  1-8  of  1  ^> 
545,  000       0. 00086 
545. 000       a  00077 
825,000       0.00065    About  115  of  IV 

Ratio  of  1«73  to  1851  =  0.55, 


War  Departme?it, 
Washington  City^  May  8,  1874. 
Sib  :  I  have  the  honor  tx)  transmit  herewith  an  estimate  of  $4,980, 
required  to  complete  the  superstructure  of  the  Chain  Bridge  above 
Georgetown,  to  invite  your  attention  to  the  accompanying  letters,  &c., 
from  the  Chief  of  Engineers  and  Commissioner  of  Public  Buildings  and 
Grounds  in  relation  thereto,  and  to  request  that  the  same  may  be  laid 
before  the  House  of  Representatives,  to  be  considered  in  connection 
with  previous  estimates  for  public  buildings  and  grounds. 
Very  respectfully, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Representatives. 


Office  of  the  Chief  of  Engineers, 

Washington^  D.  C,  May  7, 1874. 
Dear  Sir:  By  a  decision  of  the  First  Comptroller  of  the  Treasury, 
received  at  the  Engineer  Department  on  the  10th  of  January  last^  the  sum 
of  $49,899.14  of  appropriations  for  surveys  in  the  United  States  Territories 
under  the  War  Department  reverted  to  the  Treasury.  This  decision, 
which  was  quite  unexpected  by  me,  was  received  after  I  had  been  before 
the  Committee  on  Appropriations  concerning  the  forti^cation-bill,  which 
comprises  among  its  items  those  for  such  surveys. 

The  sum  which  has  thus  reverted  was  considered  available  in  the 
arrangements  contemplated  for  the  next  fiscal  year's  operations ;  and 
although  I  hesitate  to  enter  upon  the  subject,  in  view  of  the  desire  of 
Congress  to  reduce  expenditures,  yet,  considering  the  value  of  the  results 
to  be  obtained,  if  the  sum  which  has  reverted  to  the  Treasury  under  the 
Comptroller's  decision  could  be  made  available,  I  venture  to  suggest 
whether  it  could  not  be  made  applicable  for  its  intended  object  by  a 
provision  in  the  miscellaneous  bill,  re-appropriating  the  balances  of  ap- 
propriations for  surveys  for  military  defenses  on  hand  on  the  30th  June, 
1873. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier- Oeneral  and  Chi^of  Engineers. 
Hon.  Wm.  a.  Wheeler, 

House  of  Representatives^  Capitol. 
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Treasury  Department,  Third  Auditor's  Office, 

Washington^  D.  a,  May  28, 1874. 
Sir  :  Your  letter  df  25th  instant  asking  for  "  the  actual  amount  of 
audited  claims  ready  and  liable  to  a  demand  for  payment 'for  horses 
and  other  property  lost  in  the  military  service,'  and  now  waiting  pay- 
ment in  this  office,"  is  received.  I  have  the  honor  to  state  in  reply  that 
the  amount  is  $7,340.34. 

The  amount  which  will  probably  be  required  during  the  ensuing  fiscal 
year,  under  the  ^rst  section  of  the  act  of  March  3, 1849,  is  $60,000. 
Very  respectfully, 

A.  M.  GANGEWER, 

Acting  Auditor. 
RoBT.  J.  Stevens,  Esq., 

Clerk  Committee  of  Appropriations^  House  Representatives, 


Architect's  Office,  United  States  Capitol, 

Washington,  D.  O.,  May  14,  1874. 
Sir  :  Tbeg  leave  to  inform  your  honorable  committee  that  the  sum 
of  $11,925  will  be  required  to  complete  the  fence  on  First  street  at  the 
Botanic  Garden,  to  raise  the  fence  on  Maryland  avenue,  and  do  the 
necessary  grading  connected  therewith  to  conform  with  the  new  grades, 
to  complete  flag  footwalks,  to  raise  main  walk  to  suit  new  grade,  to  fill 
grounds,  walks,  and  beds,  to  conform  to  the  same,  and  to  finish  the 
buildings  and  grounds  on  the  south  side  of  Maryland  avenue,  and  to 
keep  in  repair  the  buildings  connected  with  the  garden. 

If  this  work  is  to  proc^,  I  respectfully  suggest  that  the  necessary 
steps  be  taken  to  procure,  in  the  forthcoming  sundry  civil  bill,  an  ap- 
propriation for  that  amount,  for  the  purposes  above  indicated. 

Inclosed  will  be  found  an  estimate  for  the  work,  somewhat  in  detail. 
I  am,  very  respectfully,  your  obedient  servant, 

EDWARD  CLARK, 

Architect. 
Hon.  William  P.  Frye, 

Chairman  Joint  Committee  on  the  Libf^ary,  Home  of  Representatives. 


Estimate  of  cost  of  completing  fences,  walks,  and  buildings,  at  the  Oovern- 
ment  Botanic  Garden,  in  the  City  of  l^ashington. 

For  completing  iron  fence  and  gates  on  First  street,  and  taking  down  and  re- 

settinu;  iron  railing  on  Maryland  avenue $4,000 

For  grading  in  connection  with  the  above 730 

For  materials  and  labor  in  rebuilding  brick  wall  on  Maryland  avenue 2, 000 

For  flagging  at  First  street  and  Maryland  avenue 500 

For  lamps  for  gate- ways 300 

For  raising  and  resettmg  flagging  of  main  walks. 325 

For  filling  grounds,  beds,  and  walks  to  conform  to  new  grade 570 

For  finishing  green-houses,  packins-sheds,   sash  for  store-beds,  introducing 
water  and  gas  to  buildings  south  of  Maryland  avenue,  and  for  general  repairs 

to  baildings 3,500 

Total 11,925 

Respectfully  submitted. 

EDWARD  CLARK. 
Architect. 
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Treasury  Department,  Fourth  Auditor's  Office, 

May  18, 1874. 
Sir:  In  reply  to  your  letter  of  the  15th  instant  I  have  the  honor  to 
inform  you  that  a  certificate  for  $739.50  is  the  only  one  issued  by  this 
office,  in  excess  of  appropriation,  to  pay  the  State  of  New  Hampshire 
for  bounties  due  persons  transferred  from  the  Army  to  the  Kavy. 
Very  respectfully, 

WM.  B.  MOORE, 

Acting  Auditor. 
Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Kavy. 

True  copy  from  original  on  file  in  Navy  Department. 

JOHN  W.  HOGG,  C.  C. 

The  last  appropriation  for  bounty  to  seamen  was  $500,000  in  the  act 
of  March  2, 1867,  (14  Stats,  at  Large,  p  490;)  the  first  under  the  head 
of  "  Bureau  of  Equipment  and  Recruiting.^  It  was  supposed  that  this 
would  prove  sufficient  for  all  claims ;  bnt  this  certificate  in  favor  of  the 
the  State  of  New  Hampshire  for  $739.50  overdraws  the  appropriation, 
as  appears  by  the  annexed  letter.  It  is  desired  that  an  appropriation 
to  pay  this  certificate  be  added  to  the  sundry  civil  appropriation  bill. 

"  Bounty  to  seamen,  to  pay  certificate  issued  to  State  of  New  Uancp- 
shire,  seven  hundred  and  thiVty-uine  dollars  and  fifty  cents." 


Treasury  Department, 
W^ashingtofij  D.  C,  January  21,  1874. 
Sir  :  Yours  of  the  2Ist  instant,  inclosing  a  copy  of  a  resolution  passed 
unanimously  by  your  committee,  and  requesting  an  early  reply,  is 
received,  said  resolution  being  as  follows : 

Whereas  the  Committee  on  Appropriations  has  now  under  consideration  a  bill  to 
provide  for  postponing  the  further  expenditures  of  money  on  certain  of  the  builings 
under  the  sapervision  of  the  Treasury  Department  which  have  been  authorized  by 
law:  Therefore, 

Resolved,  That  the  Secretary  of  the  Treasury  be  respectfully  requested  to  authorize 
no  new  contracts,  and  also  to  suspend  the  execution  of  any  order  for  the  sale  of  build- 
ings on  the  site  of  any  proposed  building  where  work  has  npt  been  already  commenced, 
until  a  full  examination  of  the  condition  of  the  work  and  preparations  for  work  on 
all  these  buildings  can  be  considered  by  the  committee. 

In  reply,  I  have  to  say  that  the  Department  directed  the  Supervising 
Architect,  some  time  since,  to  commence  no  new  work  until  lurther  or- 
ders, feeling  that  it  was  due  to  Congress  to  submit,  for  its  consideration 
and  re-examination,  the  propriety  of  proceeding  with  the  works  author- 
ized by  law,  and  it  is  not  my  intention  to  revoke  such  order  until  Con- 
gress has  had  full  opportunity  to  indicate  its  views  and  wishes  on  the 
subject.  You  will,  therefore,  see  that  it  is  not  the  purpose  of  the  Depart- 
ment to  enter  into  any  new  contracts,  or  to  take  any  steps  in  regard  to 
the  commencement  of  any  new  buildings.  The  Department  has,  how- 
ever, advertised  for  the  sale,  on  the  30th  instant,  of  the  buildings  on 
the  site  recently  purchased  for  a  post-office  in  Cincinnati,  and  has 
entered  into  contracts  for  the  supply  of  the  granite-work  for  the  same. 

The  resolution  of  your  committee  would  therefore  appear  to  apply 


Digitized  by  LjOOQ IC 


SUNDRY   CIVIL   APPROPRIATIONS.  37 

practically  only  to  this  case.  After  a  fall  consideratiou  of  the  subject 
I  have  to  say  that  while  the  Department  does  not  feel  justified,  under 
existing  law,  in  suspending  the  sale  of  the  property  indefinitely  without 
additional  legislation,  it  is  willing  to  suspend  the  sale  of  the  property  for 
two  weeks,  which  is,  in  my  opinion,  the  utmost  extent  to  which  its  sale 
can  safely  be  postponed,  unless  Congress  should  decide  to  postpone  all 
operations  until  another  season ;  and  beliexing  that  the  delay  will  afford 
you  ample  time  to  bring  the  matter  to  the  consideration  of  the  House^ 
I  trust  that  this  action  will  be  entirely  satisfactory  to  your  committee^ 
Should  the  suggestion  meet  with  your  approval,  the  order  for  the  sus- 
pension of  the  sale  will  be  immediately  issued. 

Very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriation ^  House  of  Representatives, 


Department  of  State, 
Washington^  March  6, 1874. 
Sir  :  I  have  the  honor  to  transmit  herewith  for  the  consideration  of  the 
Committtee  on  Appropriations,  a  copy  of  a  letter  of  the  4:th  instant,  from 
A.  B.  Mullett,  esq..  Supervising  Architect  of  the  Treasury,  recommend- 
ing an  appropriation  of  $9,500  for  heating  and  lighting  the  south  wing 
of  the  new  State,  War,  and  Navy  Departments  building. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations ^  House  of  Representatives 


Treasury  Department,  Office  Supervising  ARcniTEcr, 

March  4, 1874. 
Sir  :  I  have  the  honor  to  call  your  attention  to  the  fact  that,  in  view  of  the  early 
completion  of  the  sonth  wing  of  the  new  State,  War,  and  Navy  Department  hnilding 
in  this  city,  it  will  he  necessary  to  ohtain  an  appropriation  for  heating  and  liehtin^ 
the  same,  for  which  purpose  the  sum  of  nine  tnousand  five  hundred  dollars  (^,500) 
wilL  in  my  opinion,  be  required  for  the  service  during  the  next  fiscal  year 

This  amount  includes  the  cost  of  fuel,  lights,  services  of  engineer,  atone  thousand  four 
hundred  dollars  ($1,400)  per  annum ;  two  firemen,  to  be  employed  during  the  winter- 
months,  at  sixty  dollars  ($60)  per  month :  one  fireman,  in  charge  of  the  machinery  for 
the  elevator,  at  sixty  dollars  (|60)  per  month ;  and  a  conductor  for  the  elevator,  at  five 
hundred  dollars  ($500)  per  annum. 
Very  respectfully, 

A.  B.  MULLETT, 

Supervising  Architect, 
Hon.  Hamilton  Fish, 

tkcrttarii  of  State, 

Department  of  State, 

Washington^  April  11, 1874. 

Sir:  In  the  preparation  of  the  new  State  Department  for  occupation, 

an  appropriation  for  the  purchase  of  furniture  will  be  necessary.    A 

careful  estimate  has  been  prepared  by  the  Supervising  Architect  of  the 

Treasury,  and  it  is  thou^t  that  $112,801  will  be  required.    I  have, 
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therefore,  the  honor  to  request  that  you  will  bring  the  subject  to  the 
attention  of  the  committee  over  which  you  preside^  with  a  view  to  the 
necessary  legislation  thereon. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FJSH. 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Home  of  RepresentaMres. 


Department  of  State, 
Washington^  March  6,  1874. 
Sir  :  I  have  the  honor  to  transmit  herewith  for  the  consideration  of 
the  Committee  on  Appropriations,  a  copy  of  a  letter  of  the  4th  instant, 
from  A.  B.  MuUett,  esq..  Supervising  Architect  of  the  Treasury,  in  which 
he  recommends  certain  appropriations  for  continuing  the  work  on  the 
new  State,  War,  and  Navy  Department  building. 

I  have  the  honor  to  be,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives. 


Treasury  Department, 
Office  of  Supekvisixg  ARcniTEcr, 

March  4,  1874. 

Sib  :  I  have  the  bouor  to  ackaowledge  the  receipt  of  your  letter  of  the  3d  instant, 
tranamitting  a  copy  of  communication  from  the  Committee  on  Appropriations,  in  regard 
to  the  estimates  ror  the  appropriations  for  continuing  the  work  on  the  new  State, 
War,  and  Navy  Department  building,  and  have  the  honor  to  say  in  reply  that,  should 
no  unforeseen  circumstances  occur,  tiie  south  wing  of  the  building,  including  the  ap- 
proaches, will  be  entirely  completed  for  the  occupancy  of  your  Department  during  the 
coming  summer. 

The  sub-basement  and  basement  of  the  east  wing  are  now  nearly  completed,  as 
weU  as  the  entire  granite-work  for  the  court-yard  fronts,  being  all  of  the  contract  of 
the  Bodwell  Granite  Company  for  that  portion  of  the  building.  Work  has  not,  how- 
ever, been  commenced  on  the  preparation  of  the  granite  for  the  superstructure  of  the 
main  front,  it  being  impossible  to  authorize  the  commencement  of  that  portion  of  the 
work  until  further  appropriations  have  been  made  by  Congress,  as  it  is  necessary  to 
retain  a  sufficient  amount  of  money  to  insure  the  completion  of  the  south  wing  and 
approaches.  It  is,  however,  of  the  utmost  importance  that  an  early  decision  should  be 
obtained,  and  that  work  should  be  commenced  on  this  very  important  branch  of  the 
work. 

Should  it  be  found  possible  to  do  so,  I  have  no  doubt  that  the  east  wing  could  be 
placed  under  roof  during  the  ensuing  season,  for  which  purpose  it  would  not  be  safe  to 
estimate  a  less  sum  than  $1,000,000.  I  would,  therefore,  most  earnestly  recommend 
that  an  appropriation  of  $1,000,000  be  asked  for  the  continuation  of  work  ou  the 
building. 

I  also  desire  to  call  the  attention  of  the  Secretary  to  the  importance  of  proceeding 
with  work  upon  the  north  wing  of  the  building,  and  have  to  say  that  it  will  not  be 
necessary  to  remove  the  building  at  present  occupied  by  the  War  Department  until 
after  the  granite  work  of  the  basement  and  sub-basement  has  been  completed,  and 
that  preparation  of  the  granite  for  that  i>ortion  of  the  work  would  consume  at  least 
one  season. 

I  therefore  most  eamestlv  recommend  that  an  appropriation  of  $1,000,000  be  obtained 
for  the  prosecution  of  work  on  the  buildiug,  and  $500,000,  for  the  commencement  of 
work  on  the  north  wing,  this  amount  beiug,  in  my  opinion,  the  least  that  can  be 
expended  to  advantage. 

1  desire,  in  conclusion,  to  call  the  attention  of  the  Secretary  to  the  fact  that  the 
estimates  submitted  at  the  last  session  of  Congress  contemplated  the  appropriation  of 
$2,652,883,  which  estimates  contemplated  the  completion  of  the  granite  work  of  the  eaat 
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as  well  as  the  south  wing  durine  the  past  season.  Had  these  recommendations  met 
the  approval  of  Congress  it  woold  have  enabled  me  to  have  completed  the  east  as  well 
as  the  south  wing  during  the  coming  season,  and  have  made  it  possible  to  remove  the 
building  now  occupied  by  the  War  Department  during  the  next  winter,  thereby  saving 
an  entire  season  in  the  completion  of  the  building.  This  programme  was  not,  however, 
approved  by  Con^p-ess,  an  appropriation  of  $1,500,000  only  being  made,  a  reduction  In 
the  estimates  which  has  compelled  the  suspension  of  work  upon  the  preparation  of 
granite  for  the  east  wing,  as  heretofore  stated. 
Very  respectfully, 


Hon.  Hamilton  Fish, 

/Secretary  of  State, 


A.  B.  MULLETT, 

Supatising  Architect. 


Statement  showing  balances  of  appropriations  for  public  buildingtj  May  29, 1874,  and  estimate 
of  balances  which  will  remain  June  30,  1874. 


Nature  and  location  of  work. 


Balances 
Maj  29, 1874. 


Balances  es- 
timated as 
remaining 
June  30, 
1874. 


Pnrchaseof 

site. 


Albftny.N.  Y., custom-bouse 

Atlanta,  Gft.,  court-house,  &o 

Bath,  Me.,  custom-hou^e 

Boston.  Mass.,  post-office  and  sub-treasury 

-Chicago.  IIIm  custom-house.  &c .*. 

Cincinnati  Ohio,  custom-house,  &c 

-Charleston.  S.  C,  custom-house 

Columbia,  S.  C,  court-house,  &c 

'Corington,  Ky.,  oourt-house,  &c 

Dover,  Del.,  post-offioe,  &c 

Eransville,  Ind.,  custom-house,  &c 

Fall  Elver,  Mass 

Hartford,  Conn.,  custom-house.  &c 

Jersey  City,  N.  J.,  post-office,  &c 

IKnoxvilie,  Tenn.,  custom-house 

Little  Rock,  Ark.,  court-house 

Lincoln,  Neb.,  court-house.  Sec ^ 

Memphis,  Tenn.,  custom-house 

Kew  Orleans,  La.,  custom-house 

New  York,  N.  Y.,  post-office,  &c 

Nashville,  Tenn.,  custom-house 

Ph  iladelpbia.  Pa.,  oourt-house,  &c 

Port  Huron,  Mich.,  custom-house 

Portlan  d .  Oreg.  .custom  •  bouse 

Parkersburgh,  W.  Va.,  court-house,  dec 

Baleigh,  N.  C.,  court-house,  d&c 

Bockland,  Me.,  post-office,  &c 

San  Francisco,  Oal.,  branch  mint 

"San  Francisco,  Cal.,  appraiser'.s  stores 

San  Francisco. CaL,  marine  hospital... 

Saint  Louis,  Mo.,  custom-house 

Trenton,  N.  J.,  court-house.  &c 

TTtica.  N.  Y.,  court-house,  Sec 

Washington,  D.  C,  new  Jail 

Washington,  D.  C,  State,  War,  and  Navy  Departments  . 


Total. 


1247, 1S9  15 

109,979  10 

4,407  63 


1247, 159  15 

109, 979  10 

4,407  63 


352,666  13 
691, 774  35 


492,320  95 


99,339  45 
29,607  55 


99, 339  45 
29,607  55 


67, 143  35 
42,665  45 


67, 143  35 
38,665  45 


28, 144  97 
74,270  75 
129, 515  95 


26, 144  97 
74, 270  75 
129,  515  95 


87,  842  56 
150.  QUO  00 
533,  452  25 

68,835  43 

8.639  19 

117, 808  58 

186,  900  58 

52,192  18 

5,000  00 

219,*833  89 

58, 789  56 
183,  729  70 
114, 749  48 

39,396  68 

91. 977  40 
299,996  58 


150,000  00 


65,000  00 

3,639  19 

117,  808  58 

186,900  58 

52, 192  18 


200,000  00 
58,789  56 


110, 749  48 
39,396  68 
71, 977  40 


4,  095, 817  8» 


2, 375, 007  95 


1630,000 


25,000 


655,000  00 


Teeasuby  Department, 
Washmgtonj  D.  0.,  May  29, 1874. 

Sib  :  Inclosed  please  find  copy  of  a  communication  addressed  to  this 
Department  by  Hon.  L.  B.  Woodruff,  United  States  circuit  judge,  and 
Hon.  Samuel  Blatchford,  and  Hon.  Charles  L.  Benedict,  United  States 
•district  judges,  city  of  New  York,  setting  forth  the  necessity  for  an  ad- 
ditional court-room  in  the  new  post-ofQce  and  court-house  building. 

It  will  be  seen  from  the  communication  of  the  judges  that  the  build- 
ing has  been  designed  to  provide  all  the  accomodations  that  they  con- 
Biaere<l  necessary  at  the  time  the  plans  were  prepared,  and  that  the 
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necessity  for  the  additional  court-room  has  arisen  from  legislation  that 
coQld  not  hate  been  foreseen,  and  consequently  could  not  have  been 
provided  for  by  this  Department  The  room  is,  however,  as  will  be 
seen  from  the  communication  of  the  judges,  indispensable,  and  the 
wants  of  the  Government  can  be  provided  for  by  making  certain  altera- 
tions in  the  interior  of  the  building,  which  will,  however,  involve  an 
additional  expense,  as  will  be  seen  from  the  communication  of  the  Su- 
pervising Architect,  herewith  inclosed,  of  $40,000.  I  respectfully  re- 
quest that  an  appropriation  of  the  amount  recommended  by  the  Super- 
vising Architect,  viz,  $40,000,  be  obtained  for  the  purpose  above  indi- 
cated. 

Very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
Hon.  Jas.  a.  Gabfield, 

Chairman  Committee  on  Appropriations^  Home  of  Representatives. 


New  York,  April  27, 1874. 

Sir:  Your  letter  of  the  15th  instant  (marked  on  the  upper  left-hand  comer  with  the 
initials  A.  B.  M.)  was  received  on  the  2d  instant,  accompanying  plans  of  '*  that  portion 
of  the  new  court-house  and  post-office  building  which  is  designed  for  the  use  of  the  Judi- 
ciary, being  the  park  front  of  the  second  story,  and  the  entire  third  and  fourth  stories.'^ 
Certain  chanfi;e8  from  the  original  arrangement  of  rooms  are  noted  in  these  plans, 
made,  we  belieTe,  in  pursuance  of  our  suggestions.  Your  letter  requests  our  opinion 
on  the  necessity  of  those  changes,  and  our  suggestions  touching  the  distribution  of  the 
rooms,  so  as  best  to  promote  the  public  interest  and  convenience.  We,  therefore, 
suggest— 

Ist.  When  the  nlan  of  interior  arrangement  of  the  building  was  originaUy  prepared, 
it  was  supposed  tnat  two  large  conrt-rooms  for  trial  by  jury  (one  for  the  district  court 
and  one  for  the  circuit  court)  and  one  smaller  court-room  for  the  trials  without  a 
Jury,*hearings  in  equity,  appeals,  and  writs  of  error,  would  be  sufficient  for  the  hold- 
ing of  the  several  terms. 

But,  on  the  7th  of  February,  1873,  Congress  passed  an  act  (17  Stat  at  L.,  p.  422} 
establishing  and  peremptorily  directing  the  holding  of  six  additional  terms  of  the  cir- 
cuit court  in  this  district,  for  criminal  trials,  such  terms  to  be  held  oonearrently  with 
the  holding  of  the  terms  for  the  dispatch  of  civil  business,  as  theretofore  appointed. 

The  great  number  of  Crovemmeut  cases  on  the  civil  calenders,  and  the  large  incD  a -^ 
in  the  number  of  private  causes,  had  swollen  the  civil  calenders  so  that  the  civil  teru  a 
previously  estabbshed  were,  in  practice,  kept  open  during  inmost  the  entire  year,  and 
Congress  had  given  some  facilities  for  caUing  a  district  Judge,  from  time  to  time,  from 
other  distriitt,  to  hold  a  court  here,  so  as  to  meet  the  exigency  which  an  enlargement 
of  jurisdiction  and  other  causes  had  create^. 

Under  those  circumstances,  the  necessity  of  additional  and  concurrent  criminal 
terms  became  pressing.  The  very  large  number  of  criminal  prosecutions  pending  was 
otherwise  such  as  to  greatly  hinder  any  considerable  progress  in  the  large  civil  busi- 
ness of  the  court,  and  it  became,  for  the  same  reasons,  indispensable  that  a  large  coort- 
room  be  at  once  provided  for  the  criminal  court.  A  room  was,  therefore,  temporarily ' 
provided  at  No.  27  Chambers  street,  by  hiring  and  fitting  up  the  second  story  of  that 
building. 

Such  a  want  could  not  have  been  anticipated  at  Washington  when  the  interior  ar^ 
rangement  of  the  new  court-house  was  designed. 

So  soon  as  opportunitv  was  presented,  we  called  the  attention  of  the  resident  super- 
intending architect  to  the  subject,  and  have  conferred  with  Mr.  Mullett,  the  Supervis- 
ing Architect  of  the  Treasury  upon  the  best  and  yet  the  most  economical  changes 
which  can  be  made  to  meet  the  necessities  of  the  court. 

The  result  is  to  conform  the  arrangement  to  the  plan  which  you  have  transmitted, 
viz :  to  make  one  large  court-room  iu  the  third  story,  (marked  Nos.  8  and  9,)  in  place  oi 
the  two  rooms  orieinally  proposed.  This  involves  the  removal  of  the  ceiling,  or  rais- 
inff  it  to  a  proper  neigh t,  that  suitable  ventilation  of  a  court-room,  usually  crowded, 
and  a  large  upper  space,  may  make  the  atmosphere  wholesome,  or,  at  least,  not  intol- 
erable. 

This  change  will  dispense  with  the  private  staircase  from  the  room  underneath,  and 
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will  leave  the  closet?  in  room  No.  4,  second  story,  as  tbey  now  appear  on  the  plan 
which  you  have  transmitted. 

Perhaps  what  we  have  said  sufficiently  indicates  the  necessity  of  this  change,  bnt 
we  beg  leave  to  add  that  it  is,  in  oar  judgmenti  indispensable.  The  business  of  the 
conrt  cannot  be  done  in  the  new  building  without  such  change. 

Under  the  existing  laws  we  are  able  to  have,  and,  much  of  the  time,  we  have,  in 
fact,  four  courts  in  session  at  the  same  time,  three  of  them  trying  canses  with  a  jury, 
and  with  large  attendance  of  persons — members  of  the  bar,  parties,  witnesses,  frienda 
of  parties,  and  mere  spectators. 

The  smaller  room.  No.  5,  on  the  second  stor^,  will  answer  for  the  fourth  room,  i.  «. 
for  equity  cases,  appeals,  &c.,  heard  without  a  jury,  but  would  be  unlit  for  the  purpose 
of  a  court  engagea  m  trying  jury  cases. 

We  do  not  hesitate  to  say  that,  unless  such  a  court-room  as  is  above  described  is 
famished  in  the  third  story,  the  Government  will  be  compelled,  by  the  exigencies  of 
the  public  business  to  retam  and  continue  to  occupy  the  court-rooms  f  now  temporarily 
occupied  at  No.  27  Chambers  street)  for  the  criminal  branch  of  the  circuit  court.  Thia 
will  be  objectionable  on  two  grounds : 

Firsij  It  will  involve  a  large  annual  expense  for  rent,  fuel,  lights,  &c.,  which  will 
soon  greatly  exceed  the  expense  of  preparing  the  court-room  in  the  new  court-hoose. 

Second,  It  would  be  very  inconvenient  to  so  far  separate  the  court-room  from  the 
offices  of  the  district  attorney,  marshal,  and  clerk.  For  these  reasons,  we  warmly  ap> 
prove,  and  would,  if  proper,  urgently  insist  upon  the  new  arrangement  Indicated  on 
the  plan  transmitted  by  you,  as  No.  8  and  9,  in  one  room,  marked  "  circuit  court-room,"' 
dispeusin^  with  the  staircase  from  the  room  No.  4.  as  also  indicated. 

2.  In  view  of  the  very  large  business  done  at  the  offices  of  the  clerks  of  the  district 
and  circuit  courts,  of  the  district  attorney  and  marshal,  and  in  considering  what  dis- 
tribution of  rooms  would  best  promote  the  dispatch  of  the  business  of  the  court  and 
the  convenience  and  interests  of  the  public,  we  are  of  opinion  that  the  principal  offi- 
ces of  each  of  these  officers  should  be  in  the  third  story.  Bnt  the  force  required  in 
each  is  so  great  that  they  cannot  be  fully  or  adequately  accommodated  on  one  floor. 
They  must  each  have  some  rooms  on  the  third  story,  and  some  directly  over  head,  m 
the  fourth  story,  and  there  should  be  interior  or  private  communication  between  them«. 
This  is  not  indispensable  to  the  marshal,  and,  in  order  to  preserve  for  him  a  large  prin- 
cipal office  on  the  third  floor,  such  private  communication  for  his  office  is  not  recom- 
mended. 

To  meet  this  necessity,  the  plans  which  yoa  have  transmitted  show  staircases  lead- 
inic  to  the  fourth  story  adjacent  to  rooms  Nos.  12, 15,  and  24.  The  boainess  of  these 
offices  cannot  be  conveniently  transacted  without  such  interior  or  private  oommonica- 
tion  between  the  stories.  The  great  mass  of  records  to  be  kept,  and  Jret  daily  referred 
to,  the  occupation  of  subordinate  clerks  and  copyists,  with  whom  constant  iutercoarse 
is  inevitible,  and  other  considerations  of  Indispensable  convenience,  require  such  facil- 
ity of  access  and  commnnication. 

3.  Room  No.  10,  on  the  third  story,  should  be  divided  as  shown  on  the  plan  Irans- 
mitted  by  you.  It  may  thus  be  made  to  furnish  a  room  for  the  judge  who  holds  the 
criminal  court,  which  cannot  so  conveniently  be  furnished  elsewhere,  and  the  other 
portion  wiJl  be  amply  sufficient  for  use  as  a  jury-room. 

The  division  of  the  room  on  the  fonrth  story,  now  marked  No.  33  and  No.  34,  by  the 
partition,  shown  also  on  the  plan,  is  also  important,  in  order  to  furnish  other  two  jury- 
rooms. 

4.  In  arranging  the  offices,  some  interior  sub-divisions,  such  as  are  indicated  on  the 

Slans,  for  circuit-clerk,  Nos.  37  and  38,  fourth  story,  and  for  district-attorney,  by  him 
rawn  in  Nos.  18  and  27,  are  necessary.  These  partitions  may  be  of  wood,  or  wood  and 
flass.  The  manner  of  construction  is  not  very  material,  provided  the^  secure  privacy 
y  being  carried  to  the  ceiling,  which  is  deemed  (especially  by  the  district-attorney) 
essentiflJ. 

5.  We  notice,  on  the  plan  transmitted,  an  arrangement,  in  th^  rooms  desigped  for 
the  library,  on  the  fourth  floor,  for  two  small  closets  contiguous  to  No.  31,*  which  will 
be  a  convenience  in  connection  with  the  uses  of  the  library. 

6.  We  desire  to  call  attention  to  a  necessity  of  the  marshal^  provision  for  which 
would  not  appear  on  the  plans  of  the  upper  stories  of  the  new  building. 

He  is  called  upon,  fix>m  time  to  time,  to  make  seizures  for  the  Government  of  goods  for- 
feited to  the  United  States :  pending  the  proceedings,  and  often  for  many  mouths,  he  must 
necessarily  keep  such  goocls,  at  the  expense  of  the  Government.  He  thus  holds  barrels 
of  distilled  spirits,  anaoften  other  heavy  goods,  which  he  must  store  in  a  secure  place. 
At  present  he  has  a  store-room  provided,  at  the  expense  of  the  United  States,  in  Chambera 
street.  It  would  be  ouite  unsuitable  and  inconvenient  to  raise  such  soodstothe  upper 
stories  of  the  new  building  for  3torage.  It  has  been  hoped,  and  we  understand  from  the 
marshal,  exi>ected,  that  a  suitable  place  in  the  basement  of  the  new  building,  made  quite 
secure,  accessible  from  the  sidewalk  and  provided  with  a  suitable  hoisting-apparatua 
for  lowering  the  goods  to  the  place  provided,  and  raising  them  when  removeu,  could 
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aad  would  be  furnished.  We  recommend  that,  if  poasible,  this  be  done.  It  will  save 
the  Government  very  considerable  expense  otherwise  necessarily  incurred  in  hiring  a 
place  for  storage,  and  will  keep  the  property  under  the  same  protection  and  guiffdian- 
8hip  which  wiU  watch  the  offices,  &o.,  under  the  care  of  the  united  States. 

Herewith  we  submit  our  recommendation  of  the  distribution  of  the  rooms  designed 
for  the  use  of  the  courts  and  officers  concerned  in  the  administration  of  justice,  and 
remain,  with  great  respect,  your  obedient  servants, 

L.  B.  WOODRUFF, 

(Hrcvit  Judgt. 
SAMT,  BLATCHFORD, 

District  Judge. 
.  CHAS.  L.  BENEDICT, 

District  Judge. 

1  join  in  this  recommendation  with  the  understanding  that  a  proper  height  of  ceiling 
is  to  be  given  to  rooms  Nos.  8  and  9,  on  the  third  floor,  intended  to  be  used  for  the 
•criminal  terms  of  the  circuit  court.  Without  such  a  change  in  those  rooms,  I  should 
be  unwilling  to  say  that  any  person  would  be  justified  in  devoting  them  to  the  pur- 
[KMe  indicated. 

CHAS.  L.  BENEDICT. 
The  Hon.  the  Secretary  of  the  Treasury 

Of  the  United  States. 


Treasury  Department, 
Office  of  Supervisino  Architect, 

May  29,  1874. 

Sir  :  In  compliance  with  yonr  verbal  request  of  yesterday  I  have  the 
honor  to  transmit  herewith  a  statement  exhibiting  the  balances  to  the 
credit  of  the  appropriations  for  the  construction  of  the  different  build- 
ings under  the  direction  of  this  office  in  Treasury  to-day,  and  of  the  esti- 
mated balances  which  will  remain  at  the  close  of  the  present  fiscal 
year;  and  in  this  connection  I  have  the  honor  to  request  that  a  proviso 
may  be  included  in  the  sundry  civil  bill  for  the  next  fiscal  year  similar 
to  that  embodied  in  the  act  making  appropriations  for  the  sundry 
civil  expenses  of  the  Government,  approved  June  10, 1872,  (Statutes  at 
Large,  volume  17,  page  353,)  making  them  available  after  the  passage 
of  the  act,  and  re-appropriating  the  unexpended  balance  remaining  in 
the  Treasury. 

Very  respectfuUv, 

A.  B.  MULLETT, 
Supervising  ArchitecU 
Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  BepresentativeS' 


MEMORIAL  OF  THE  DELEGATES  OF  THE  CHICKASAW  NATION  IN 
relation  to  THE  PAYMENT  OF  ARREARS  OF  INTEREST  DUE  SAID 
NATION. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled : 
The  undersigned,  delegates  of  the  Chickasaw  Nation  of  Indians,  beg 
leave  to  lay  before  you  their  petition  on  behalf  of  the  Chickasaw  Nation, 
for  the  prompt  and  faithful  fulfillment  on  the  part  of  the  United  States, 
•of  treaty-stipulations  heretofore  entered  into  between  the  United  States 
and  said  nation;  and,  as  showing  what  is  due,  we  have  the  honor  respect- 
fully to  submit  the  following: 
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By  the  treaty  between  the  United  States  and  the  Chickasaws,  con- 
cluded October  20, 1832,  as  ratified  March  1,  1833,  (Stats,  at  L.,  vol. 
7,  p.  381,)  the  Ghickasaws,  for  the  consideration  named  in  article  3, 
cede  to  the  United  States  all  the  land  owned  by  them  on  the  east  side 
of  the  Mississippi  Kiver,  and  provide  for  the  survey  and  sale  of  said 
landsy  (article  2.) 

As  compensation  for  this  cession,  the  United  States,  in  article  3, 
"agree  to  pay  over  to  the  Chickasaw  Nation  all  money  arising  from  the 
sale  of  the  land  which  may  be  received  from  time  to  time,  after  deduct- 
ing therefrom  the  whole  cost  and  expenses  of  surveying  and  selling  the 
land,  including  every  expense  attending  the  same." 

Article  11  recites  that  "  the  Chickasaw  Nation  have  determined  to 
create  a  perpetual  fund,  for  the  use  of  the  nation  forever,  out  of  the 
proceeds  "  of  the  lands  ceded  to  the  United  States,  and  provides  for  the 
investment  by  the  United  States  of  a  large  proportion  of  this  fund  "  in 
8ome  safe  and  valuable  stocks,  which  will  bring  them  in  an  annual 
interest  or  dividend,  to  be  used  for  all  national  purposes,  leaving  the 
principal  untouched,  intending  to  use  the  interest  alone.'' 

The  United  States  agreed  to  hold  the  money  arising  from  sales  of  the 
land  in  trust,  to  invest  it  as  set  forth  in  the  treaty,  in  "  safe  and  valu- 
able stocks,^  and  to  pay  the  interest  to  the  nation  annually. 

This  treaty  of  1832  was  modified  by  articles  of  convention  and  agree- 
ment entered  into  between  the  United  States  and  the  Ghickasaws.  May 
24,  1834,  and  ratified  July  1,  1834,  (Stats,  at  L.,  vol.  7,  p.  450.)'  The 
eleventh  article  of  this  treaty,  after  referring  to  the  manner  in  which  the 
lauds  shall  be  sold,  provides  that  the  Government  of  the  United  States, 
within  six  months  after  any  public  sale,  shall  advise  the  Ghickasaws  of 
the  receipts  and  expenditures  and  of  balances  in  their  favor ;  and  that 
at  regular  intervals  of  six  months,  after  the  first  report  is  made,  the 
Ghickasaws  shall  be  informed  of  the  proceeds  of  all  entries  and  sales ; 
and  declares,  further,  that  '^the  funds  thence  resulting,  after  the  neces- 
sary expenses  of  surveying  and  selling  and  other  advances  may  be 
made  are  repaid  to  the  United  States,  shall  from  time  to  time  be  in- 
vested in  some  secure  stocks,  redeemable  within  a  period  of  not  more 
than  twenty  years ;  and  the  United  States  will  cause  the  interest  aris- 
ing therefrom  annually  to  be  paid  to  the  Ghickasaws." 

In  \iew  of  the  constitutional  provision  that  no  money  shall  be  drawn 
from  the  United  States  Treasury  without  an  appropriation  therefor  by 
act  of  Congress,  the  legislative  department  of  the  Government,  by  act 
of  April  20, 1836,  (Stats,  at  L.,  vol.  5,  page  10,)  pointed  out  the  means  for 
carrying  into  effect  the  treaties  with  the  Ghickasaws.  The  first  section  of 
this  act  declares  that  moneys  received  by  the  United  States  for  lands 
shall  be  paid  into  the  United  States  Treasury ;  and  the  third  section 
enacts  that ''  all  investments  of  stocks  required  by  the  said  treaty  shall 
be  made  under  the  direction  of  the  President."  Pursuant  to  the  pro- 
visions of  the  third  section  of  this  act,  the  President  directed  that  invest- 
ments should  be  made  by  the  Secretary  of  the  Treasury. 

The  Ghickasaws,  reposing  confidence  in  the  wisdom  and  integrity  of 
the  Government  of  the  Unit^  States,  re-affirmed  their  trust  and  con- 
fiLdence  in  their  treaty  of  June  22, 1854,  (Stats,  at  L.,  vol.  10, page  973,)  in 
article  5  of  which  treaty  it  is  declared  that  "the  Ghickasaws  are 
desirous  that  the  whole  amount  of  their  national  fund  shall  remain  with 
the  United  States,  in  trust  for  the  benefit  of  their  people,  and  that  the 
same  shall  on  no  account  be  diminished ;"  and  it  was,  therefore,  "agreed 
that  the  United  States  shall  continue  to  hold  said  fund,  in  trust,  as 
aforesaid,  and  shall  constantly  keep  the  same  invested  in  safe  and  profit- 
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able  stocks,  the  interest  npon  which  shall  be  annaally  paid  to  the  Chick- 
asaw Nation." 

Investments  were  accordingly  made  in  various  securities;  and  until 
comparatively  a  recent  date  the  Secretary  of  the  Treasury  has  been 
the  custodian  of  these  evidences  of  indebtedness,  has  collected  the 
'  interest,  and  has  credited  the  Chickasaws  with  the  amount. 

By  the  tenth  article  of  the  treaty  of  April  28, 1806,  as  ratified  July  10, 
1866,  (Stats,  at L.,  vol.  14,  page  769,)  the  United  States  "re-affirms  all  obli- 
gations arising  out  of  treaty-stipulations  or  acts  of  legislation  with  regard 
to  the  Choctaw  and  Chickasaw  Nations  entered  into  prior  to  the  late 
rebellion,  and  in  force  at  that  time,  not  inconsistent  herewith ;  and 
farther  agrees  to  renew  the  payment  of  all  annuities  and  other  moneys 
accruing  under  such  treaty-stipulations  and  acts  of  legislation  from  and 
after  the  close  of  the  fiscal  year  ending  on  the  30th  of  June,  1866." 

Having  thus  drawn  attention  to  the  treaties  and  legislative  enact- 
ments baring  on  the  subject  of  this  memorial,  argument  would  seem  to 
be  unnecessary  to  convince  your  honorable  bodies  that,  if  any  arrears 
of  interest  are  due  our  nation,  good  faith  and  treaty-obligations,  which 
should  be  sacred,  alike  warrant  the  Chickasawsin  expecting  to  have  the 
amount  found  to  be  due  them  paid  as  provided  for  and  promised  on 
the  part  of  the  United  States,  and  we  feel  confident  that  it  is  only  neces- 
sary that  the  matter  be  clearly  understood,  to  secure  its  prompt  adjus^ 
ment  at  your  hands. 

The  balance  due  the  nation  up  to  July  1, 1866,  having  twice  been 
estimated  for  by  the  honorable  Secretary  of  the  Interior,  and  recom- 
mended to  be  paid,  but  having  not  yet  been  paid,  we  are  impelled  to 
invite  attention  further  to  the  following  facts : 

1st.  What  we  ask  for  from  Congress  is  not  legislation  on  a  new  sub- 
ject. Congress  has  repeatedly  recognized  the  justice  of  our  claim  by 
appropriations  to  other  Indians,  and  to  us  money  for  a  similar  object. 
In  support  of  this  proposition  we  need  only  refer  you  to  a  few  of  many 
legislative  enactments  on  the  same  subject.  See  act  of  3d  March,  1845, 
(Stats.,  5,  p. 777,)  by  which  $68,439.93  was  appropriated  "to  make  good 
the  interest  on  investments  in  State  stocks  and  bonds  for  various  Indian 
tribes,  not  yet  paid  by  the  States,  to  be  re-imbursed  out  of  the  interest 
when  collected."  See  act  of  1st  March,  1847,  (Stats.,  9,  p.  145,)  by  which 
$19,534.09  wa«  appropriated  for  the  same  object.  See  same  act,  appro- 
priating $14,963.26  *Ho  make  good  the  interest  on  investments  on  State 
stocks  and  bonds  for  the  Chickasaw  tribe  of  Indians,  not  yet  paid  by 
the  States,  to  be  re-imbursed  out  of  the  interest  when  collected."  See 
act  of  March  3d,  1851,  (Stats.,  vol.  9,  p.  615,)  appropriating  $22,000  to 
the  Chickasaws  for  the  same  purpose.  See,  also,  act  of  August  31, 
1852,  (United  States  Stats.,  vol.  10,  p.  95,)  appropriating  $5,400  ''  to  make 
good  the  interest  on  investments  on  the  stocks  of  the  State  of  Arkansas, 
held  in  trust  by  the  Secretary  of  the  Treasury  for  the  Chickasaw  In- 
dians, not  yet  paid,  to  be  re-imbursed  out  of  the  interest  when  collected.*^ 

Keferences  to  analogous  legislation  might  be  multiplied,  but  this 
seems  unnecessary.  The  claim  we  present  is  for  moneys  inuring  to  our 
nation  under  conditions  precisely  like  those  surrounding  the  appropria- 
tions cited. 

2d.  To  show  just  what  we  ask  Congress  to  appropriate,  and  that  onr 
claim  has  been  most  carefully  examined  by  the  Department  of  the  In- 
terior, to  which  the  custody  of  those  interests  was  transferred  by  the 
act  of  27th  July,  1868,  (Stats.,  15,  p.  227,)  we  insert  herein  a  special  es- 
timate, submitted  April  13, 1872,  to  the  House  of  Representatives,  by 
Hon.  B.  R.  Cowen,  acting  Secretary  of  the  Interior.  (See  Ex.  Doc.  No. 
261,  H.  R.,  Forty-second  Congress,  second  session.) 
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Department  of  the  Inteuior, 

Washington,  D,  C,  April  13, 1872. 
Sir  :  I  liave  the  honor  to  Bubmit  herewith  an  estimate  of  appropriation  required  to 
pay  the  Chickasaw  Nation  of  Indians  the  balance  remaining  due  and  unpaid  on  certain 
Arkansas  and  Tennessee  State  bonds  held  in  trust  by  the  Department  for  the  benefit 
of  said  Indians,  amounting  in  all  to  the  sum  of  $297,b90.25. 

The  accompanying  copies  of  the  report  of  the  Commissioner  of  Indian  Affairs,  and 
other  papers,  it  is  believed  furnish  full  information  upon  the  subject. 

By  the  10th  article  of  the  treaty  concluded  April  28,  1866,  with  the  Choctaws  and 
Chicksaws,  (Stat,  at  Large,  vol.  14,  p.  769,)  it  appears  that  the  United  States  re-afilrmed 
**  all  obligations  arising  out  of  treaty  stipulations  or  acts  of  legislation,  with  regard  to 
the  Choctaw  and  Chickasaw  nations,  entered  into  prior  to  the  late  rebellion."  *  * 
In  my  opinion  the  provisions  of  the  above  article  cover  this  case,  and  I,  therefore,  re- 
spectfully request  tlie  favorable  action  of  Congress  upon  the  estimate. 
I  am,  sir,  verj'  respectfully,  your  obedient  servant, 

B.  R.  COWEN, 
Acting  Sifcrelary, 
Hon.  James  G.  Blaine, 

.  Speaker  of  the  House  of  Representatives, 


Department  of  the  Interior,  Office  Indian  Affairs, 
WashingtoHf  D,  C,  April  9,  1872. 

Sir:  Referring  to  office-report  of  the  29th  ultimo,  in  relation  to  appropriations  made 
by  CongreHs  for  arrears  of  interest  on  certain  State  stocks  held  in  trust  by  the  honor- 
able Secretary  of  the  Interior  as  a  portion  of  the  Chickasaw  national  fund,  also  to  a 
communication  from  the  honorable  Secretarjr  of  the  Treasury,  dated  the  4th  instant, 
in  relation  to  the  same  subject,  (copy  herewith,  A,)  I  have  the  honor  to  submit  a  state- 
ment (inclosme  B)  showing  a  balance  found  due  and  unpaid  on  account  of  arrears  of 
interest  on  Arkansas  and  Tennessee  State  bonds,  accruing  while  said  bonds  were  held 
in  trust  by  the  Secretary  of  the  Treasury,  and  from  which  it  will  appear  that  there  is 
due  and  unpaid — 
Ou  190,000  6  per  cent,  bonds  of  the  State  of  Arkansas,  from  January  1, 

1842,  to  July  1,  1866,  the  sum  of $75,600  00 

On  $616,000  6  per  cent,  bonds  of  the  State  of  Tennessee,  from  January  1, 

1861,  to  July  1, 1866,  the  sum  of 203,280  00 

Co  866,666.661  5^  per  cent,  bonds  of  the  State  of  Tennessee,  from  January 

25, 1861,  to  July  1,  1866,  the  sum  of 19,010  25 

Amounting  in  the  aggregate  to 297,890  25 

It  will  be  seen  by  reference  to  the  inclosed  statement  that  the  advances  made  by 
Congress  for  a  portion  of  the  arrears  of  interest  on  the  890,000  Arkansas  bonds, 
amounting  to  $5b,700,  has  been  deducted  from  the  amount  of  interest  accruing  on  the 
Tennessee  bonds  between  dates  given.  It  will  aUo  be  seen  by  reference  to  said  ac- 
count that  the  amount  of  interest  due  and  unpaid  to  the  Chickasaws,  on  the  stocks 
referred  to,  accrued  prior  to  August  12, 1868,  at  which  date  late  Secretary  Browning, 
as  trustee  for  said  Indians,  received  said  bonds  from  the  custody  of  the  Treasury  De- 
partment, in  accordance  with  an  act  of  Congress  appro v^ed  July  27, 1868,  (vol.  15,  page 
227.) 

I  herewith  inclose  an  estimate  of  appropriation  required  to  pay  the  Chickasaw  In- 
dians the  amount  remaining  due  and  unpaid  on  the  Arkansas  and  Tennessee  bonds 
held  in  trust  for  them  as  herein  stated,  and  respectfully  recommend  that  the  matter  be 
laid  before  Congress  for  its  action. 

Very  respectfully,  your  obedient  servant, 

F.  A.  WALKER, 

Commissioner, 
Hon.  C.  Delano, 

Secretary  of  the  Interior. 


WASHINGTON,  D.  C,  March  2,  1874. 
My  Dear  Sir:  It  is  the  object  of  this  communication  to  call  the  at- 
tention of  the  honorable  committee  of  which  you  are  the  chairman  to 
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House  bill  No.  2190,  making  provision  for  the  payment  of  the  amonnt 
awarded  to  the  Choctaw  Nation  of  Indians  by  the  Senate  of  the  United 
States  on  the  9th  day  of  March,  1859.  The  provisions  of  this  bill  are 
of  the  ntmost  importance  to  my  nation,  and  the  right  and  justice  of  the 
demand  made  in  their  behalf  by  the  bill  now  snbmitted  for  the  consider- 
ation of  yonr  committee  was  admitted,  by  nnanimons  reports,  from  the 
two  Committees  on  Indian  Affairs  in  the  Senate  and  House  of  Kepre- 
sentatives  of  the  last  Congress.  I  feel  justified,  by  the  importance  of 
this  bill  to  the  people  whose  interests  I  have  for  so  many  years  repre- 
sented here,  and  whose  just  claims  I  have  so  often  pressed  upon  the  at- 
tention of  Congress,  in  soliciting  from  your  committee,  on  behalf  of  the 
Choctaw  Nation,  a  hearing  before  your  committee  upon  the  provisions 
of  the  bill  to  which  your  attention  is  herein  invited. 

If,  therefore,  it  is  consistent  with  the  practice  of  your  committee  to 
grant  the  request  I  now  make  in  behalf  of  my  people,  I  shall  be  ex- 
tremely gratified  if  you  will  bring  the  matter  of  this  request  to' the  at- 
tention of  your  committee,  and  if  it  shall  be  granted  that  you  fix  an 
early  day  for  a  consideration  and  discussion  of  the  above-entitled  bill. 
I  am,  very  respectfully,  yours, 

P.  P.  PITCHLYNN, 
Delegate  of  the  Choctaw  Nation. 

Hon.  James  A.  Garfield, 

Chairman  Committee  on  Appropriations^  House  of  Representatives, 


Estimate  of  appropriation  required  to  pay  the  Chickasaw  Nation  of  Ifidians 
the  balance  remaining  due  and  unpaid  on  certain  Arkansas  and  Tennessee 
bonds  held  in  trust  for  said  Indians  by  the  Secretary  of  the  Interior. 

For  this  amonDt,  being  the  interest  on  890,000  6  per  cent,  bonds  of  the 
Stateof  Arkansas,  from  January  1,1842,  to  July  1,1866 |75,600  00 

For  this  amount,  being  the  interest  on  $616,000  6  per  cent,  bonds  of  the 
Stateof  Tennessee, from  January  1.1661, to  July  1,1866 203,280  00 

For  this  amount,  being  the  interest  on  $66,66B.66f  5^  per  cent,  bonds  of 
the  State  of  Tennessee,  from  January  25,  lc?61,  to  July  1,1866 19,010  25 

297.890  25 


Statement  of  arrears  of  interest  on  $90,000  6  per  cent.  Arkansas  bonds,  from 
January  1,  1842,  to  July  1,  1806 ;  $616,000  6  jper  cent.  Tennessee  bonds, 
from  January  1, 1861,  to  July  1, 1866 ;  $66,666.66f  5J  2>^  cent,  lennes- 
see  bonds,  from  January  25, 1861,  to  July  1,  1866 ;  said  bonds  being  a 
portion  of  the  investment  made  for  the  Chickasatc  nationalfund  on  account 
of  carrying  into  effect  the  treaty  with  the  Chickasaw  Indians  of  October 
20.  1832,  in  accordance  tcith  an  act  of  Congress  approved  April  20, 1S36, 
{vol  5yp.l0.) 

To  arrears  of  interest  accruing  on  $90,000  6  per  cent,  bonds,  of  the  State 
of  Arkansas,  from  January  1, 1842,  to  July  1, 1866,  (24i  years) $132, 30O  00 

To  arrears  of  interest  accruing  on  $616,000  6  per  cent,  bonds  of  the  State 
of  Tennessee,  from  January  1, 1861,  to  July  1, 1866,  (5^  years) 203,280  00 

To  arrears  of  interest  accruing  on  $66,666.66f  5i  per  cent,  bonds  of  the  State 
of  Tennessee,  from  January  25,  1861,  to  July  1, 1866,  (5  years,  5  months, 
andedays) 19,010  25 

Total 354,590  25 
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Apr.  26,  1845.  By  amount  appropriated  by  Congress,  as  per  act  approved 
March  3, 1845,  (vol.  5,  page  777,)  on  accoant  of  3  years' 
interest  due  the  Chickasaw  Nation,  from  January  1,  1842, 
to  January  1, 1845,  on  |90,000  Arkansas  6  per  cent,  bonds,    $1G,200  OO 

Mar.  5, 1847.  By  amount  appropriated  by  Congress,  as  per  act  approved 
March  1, 1^7,  (voL  9,  page  145j  on  account  of  two  years' 
interest  due  the  Chickasaw  Nation,  from  January  1, 1845, 
to  January  1,  1847,  on  $.90,000  Arkansas  6  per  cent,  bonds,      10, 800  00 

Aug.  12, 1848.  By  amount  appropriated  by  Congress,  as  per  act  approved 
July  29,  1848,  (vol.  9,  page  254,)  on  account  of  interest  on 
$90,000  Arkansas  bonds,  lield  in  trust  for  the  Chickasaw 
Nation 16.200  OO 

July  5,  1851.  By  amount  appropriated  by  Congress,  as  per  act  approved 
March  3,  1851,  (vol.  9,  page  615,)  on  account  of  eighteen 
months'  arrears  of  interest  due  the  Chickasaw  Nation, 
July  1, 1851,  on  $90,000  Arkansas  bonds 8,100  OO 

Sept.  7,  1852.  By  amount  appropriated  by  Congress,  as  per  act  approved 
August  31,  1852,  (vol.  10,  page  95,)  on  account  of  twelve 
months'  interest  due  the  Chickasaws  on  $90,000,  from  July 
1,  1851,  to  July  1,1852 5,400  00 

Total  amount  appropriated  by  Congress  to  be  re  imbursed  to  the  Govern- 
ment when  the  interest  is  paid  by  the  State  of  Arkansas 56,700  00 

By  balance  due  the  Chickasaw  national  fund  on  accotint  of  certain  arrears 
of  interest  unpaid  and  unappropriated  on  Arkansas  and  Tennesnee 
bonds  for  the  periods  stated  in  this  account 297,890  25 

Total 354,590  25 

This  estimate  was  incorporated  into  an  appropriation  bill  of  the  third  session  of  the 
Forty-second  Congress,  and  passed  the  Senate,  but  on  the  last  day  of  the  session,  under 
the  pressure  of  business  attending  the  close  of  Congress,  and  for  want  of  time,  it  is 
presumed,  to  examine  the  matter  carefully,  this  item  of  appropriation  was  stricken 
out  by  a  committee  of  conference. 

By  reference  to  United  States  Statutes,  (vol.  12,  page  539,)  it  will  be  seen  that  by  act 
approved  July  12,  1862,  relating  to  trust-funds  of  several  Indian  tribes,  invested  by  the 
Government  in  certain  Missouri,  Tennessee,  and  North  Carolina  bonds,  which  had  been 
abstracted  from  the  custody  of  the  Interior  Department,  Congress  directed  the  Secre- 
tary of  the  Treasury  to  enter  up  credits  to  the  various  tribes,  as  follows : 

To  the  Delawares,  the  sum  of $423,990  25 

To  the  lowas,  the  sum  of 66,735  00 

To  the  Kaskaskias)  Peorias,  Piankeshaws,  and  Weas,  the  sum  of 169, 686  75 

Making 660,412  01 

E laced  to  the  credit  of  said  tribes  respectively,  in  place  of  the  amounts  before  invested 
y  the  Government  under  treaty  stipulations,  holding  these  sums  in  trust  for  said 
tribes ;  and  the  act  directs  the  payment  prospectively  of  interest  at  five  per  cent,  per 
annum. 

As  showing  the  views  of  the  Law  Department  of  the  Government  on  the  subject,  we 
respectfully  invite  attention  to  the  letter  dated  December  16, 1869,  from  Hon.  Attomey- 
G'^neral  Stanberry  to  Hon.  Schuyler  Colfax,  Speaker  of  the  House  of  Representatives, 
transmitting  the  result  of  his  examination  and  expressing  his  views  as  required  by  a 

Sroviso  in  tne  act  of  March  2,  1867,  making  appropriations  for  Indian  purposes.  It  is 
mnd  in  Ex.  Doc.  No.  59,  H.  R.,  40tb  Cong.,  2d  session.  The  Attorney-General,  after 
giving  a  history  of  investments  made  by  the  Secretary  of  the  Interior  and  Secretary 
of  the  Treasury,  respectively,  and  the  action  of  Congress  in  the  premises,  at  pa^e  four 
of  the  document  referred  to,  says :  *'  It  would  seem  £rom  the  action  of  Congress  hitherto 
in  reference  to  these  non-paying  securities,  that  the  obligation  of  the  United  States  to 
make  good  the  interest  accruing  thereon,  is  recognized  by  the  legislative  branch  of  tiie 
Government." 

We  have  endeavored  to  condense  our  memorial  within  the  smallest  possible  limits 
BO  as  not  to  be  tedious.  The  nation  at  its  recent  council  directed  us  to  come  to  Wash- 
ington to  urge  the  payment  of  this  interest  and  the  adjustment  of  other  matters  relitfting 
to  our  people,  who  are  looking  anxiously  for  the  relief  now  asked  for,  to  keep  them  from 
starving ;  for  we  solemnly  assure  your  honorable  bodies  that  many  of  them  are  utterly 
destitute  in  consequence  of  the  almost  total  failure  of  the  crops  last  year.  Relyiag 
upon  the  eminent  justice  of  our  claim,  we  reluctantly  refer  to  the  poverty  of  our  peo- 
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pie  as  an  incentive  to  its  payment,  but  we  would  be  remiss  did  we  neglect  to  use  every 
proper  means  in  our  power  to  secure  the  relief  they  so  sorely  need. 

In  conclasion,  we  most  earnestly  bee:  that  the  bill  introduced  for  onr  relief  may 
receive  the  prompt  and  favorable  consideration  of  your  honorable  bodies. 

G.  D.  JAMES, 
D.  O.  FISMER, 
LEM.  REYNOLDS, 
Delegates  of  the  Chickasaw  Nation. 


Department  of  the  Interior, 

Washington^  D.  C,  ApHl  23,  1874. 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  report,  dated 
the  20th  instant,  fix>in  the  Commissioner  of  Indian  AflEau^,  inviting  my 
attention  to  a  bill  now  before  the  House  of  Representatives,  "  for  the 
relief  of  the  Chickasaw  Nation  of  Indians,"  which  authorizes  and  directs 
the  Secretary  of  the  Treasury-  to  turn  over  to  the  Secretary  of  the  In- 
terior, for  payment  to  the  treasurer  of  the  Chickasaw  Nation,  through 
the  agent  for  the  Choctaws  and  Chickasaws,  the  sum  of  $297,890,2o, 
being  the  balance  due  and  unpaid,  prior  to  July  Ist,  1866,  on  certain 
Arkansas  and  Tennessee  State  bonds,  held  in  trust  by  the  Department 
of  the  Interior  for  the  benefit  of  said  Indians. 

I  also  inclose  a  copy  of  a  communication  addressed  to  the  President 
by  delegates  of  the  Chickasaw  Nation  in  relation  to  this  subject,  with 
his  indorsement  thereon,  and  respectfully  request,  in  view  of  the  in- 
digent condition  and  circumstances  of  certain  members  of  the  Chicka- 
saw Nation,  that  the  bill  in  question  may  receive  early  and  favorable 
consideration  in  order  that  the  relief  asked  for  may  be  afforded. 
Very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secretary. 
Hon.  John  T.  Averill, 

Chairman  Committee  on  Indian  Affairs,  House  of  Representatives. 

[See  H.  R.  2621,43d  Congress,  1st  session;  printer's  number,  2629:  A 
bill  for  the  relief  of  the  Chicksaw  Nation  of  Indians.! 


Department  of  the  Interior, 
Washington,  D.  0.,  January  12,1874. 

Sir  :  Referring  to  my  letter  of  the  10th  instant  in  relation  to  the 
claim  ot  H.  E.  SicCulloch,  for  services  as  United  States  marshal  in 
Texas,  at  the  eighth  census,  I  have  the  honor  to  inform  you  that  the 
Acting  Superintendent  of  Census  reports  as  follows  touching  such  claims, 
viz :  '*An  act  was  passed  March  4, 1873,  (17  Statutes  at  Large,  p.  528,) 
authorizing  the  payment  of  the  ^  census- takers '  at  the  eighth  census, 
then  remaining  unpaid.  This  act  is  construed  by  the  Comptroller  as 
applicable  to  the  assistant  marshals  only,  and  not  to  the  marshals." 

It  thus  appears  that  all  claims  of  marshals  at  the  eighth  census  are 
disallowed  under  the  construction  placed  by  the  First  Comptroller  of 
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the  Treasury  upon  the  act  of  March  4, 1873,  while  those  ot  assistant 
marshals  are  allowed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  K  COWEN, 
Acting  Secretary. 
Hon.  John  Hancock. 

House  of  Representatives. 


[43d  CougreHS,  Ist  session,  H.  R.  iW18.] 

A  BILL  to  amend  thu  act  outitled  '' Au  act  makiug  appropriations  for  sundry  civil  expenses  of  the  Grov- 
emment  for  the  fiscal  year  eudinsJuno  thirtietn,  eighteen  hundred  and  seventy-iour,  and  for  other 
purposes,"  so  as  to  secure  pay  of  United  States  marshals  for  taking  census  of  eighteen  hundred  and 
sixty. 

Be  it  enacted  by  the  Senate  and  Houne  of,  Kepresetitaiivea  of  the  United  States  of  America 
in  Congress  assenibledy  That  so  much  of  the  act  making  appropriations  for  sandry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun- 
dred and  seveuty-fonr,  and  for  other  purposes/'  approved  March  third,  eighteen  hun- 
dred and  seventv-three,  relating  to  the  pay  of  ^'  census-takers  of  eighteen  hundred  and 
sixty/'  be,  and  the  same  is  hereby,  so  amended  as  to  read  as  follows :  "And  the  Secre- 
tary of  the  Trt-asury  be,  and  he  is  hereby,  directed  to  pay  to  the  marshals  and  assist- 
ant marshals,  census-takers  of  eighteen  hundred  and  sixty,  or  their  assigns,  the  sums 
set  to  their  credit,  now  in  the  Treasury  of  the  United  States,  any  provision  of  exist- 
ing laws  to  the  contrary  notwithstanding." 


H.  Rep.  636- 
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l8t  Session.     )  J  No.  637. 


HEIRS  OF  JOHN  H.  EVANS. 


June  6,  1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  <J.  Y.  Thomas,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT:   ^ 

[To  accompany  bUl  H.  R.  2254.] 

The  Committee  on  Ifivalid  Pensions,  to  whom  was  referred  the  petition  of 
Robert  M.  Thompson,  gimrdian  of  the  minor  children  of  John  A.  Evans^ 
deceased,  make  the  following  report : 

The  claim  of  the  applicant  was  rejected  by  the  Commissioner  of  Pen- 
sions upon  the  ground  that  there  was  no  evidence  in  the  Adjutant-6en- 
eraPs  Office  showing  that  the  father  of  the  minors  ever  served  in  the 
company  to  which  it  is  alleged  he  belonged ;  but,  from  evidence  since 
jfiXedy  it  now  clearly  appears  that  in  the  summer  of  1863  an  order  was 
issued  by  Gen.  D.  M.  Dodge,  from  headquarters  Department  of  Tennes- 
see, dated  Corinth,  Miss.,  June  20,  1863,  directing  W.  A.  Musser,  of 
Second  Iowa  Infantry,  to  go  to  the  Tennessee  River,  at  or  near  Savan- 
nah, and  to  collect  Kendrick's  old  company  and  all  Union  men  he  could 
find,  for  the  purpose  of  holding  that  section  of  the  State,  guard  it  against 
known  rebels,  and  report  all  movements  of  the  enemy,  &c.  That  under 
said  order  (which  was  approved  by  General  Hurlbut)he  enlisted  John 
A.  Evans  among  others  at  Adamsville,  Tenn.,  in  July,  1863,  and  organ- 
ized a  company  known  as  Company  A,  and  turned  it  over  to  W.  F.  Har- 
rison, who  was  organizing  men  for  a  regiment  called  Third  Tennessee 
Cavalry  Volunteers.  That  though  said  company  had  not  been  mustered 
into  the  service,  yet  it  had  been  mounted,  had  drawn  clothing  and  arms, 
and  was  performing  duty  as  soldiers. 

This  company  was  ordered  out  on  a  scouting  expedition  into  West 
Tennessee,  and  at  Como,  in  that  State,  had  a  fight  with  the  rebels  on 
7th  October,  1863,  at  which  said  Evans  was  taken  prisoner  when  in  the 
line  of  duty,  and  died  from  small-pox  in  the  rebel  prison  at  Danville, 
Va.,  on  the  24th  of  December,  1863.  The  records  of  the  War  Depart- 
ment show  these  facts.  ) 

There  is  no  doubt  he  left  a  widow,  who  has  since  married,  and  that 
the  claimants  are  his  minor  children.  In  the  opinion  of  the  committee 
this  is  a  meritorious  case,  and  they  therefore  report  favorably,  and 
recommend  the  passage  of  the  accompanying  bill. 
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43d  Congbess,  )     HOUSE  OF  EEPRESENTATIVES.      /  Report 
Ut  Session,     f  \  No.  638. 


NAVAJO  INDIAN  RESERVATION. 


JuNB  6, 1874.— Recommitted  to  the  Committee  on  Indian  Affaire  and  ordered  to  be 

printed. 


Mr.  Richmond,  from  the  Committee  on  Indian  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  3609.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  articles  of  agree- 
ment made  and  entered  into  on  the  21th  day  of  March,  1874,  by  and 
between  the  United  States^  on  the  one  party  and  the  Xavajo  nation  of 
Indians^  on  the  other  part,  having  had  the  same  under  consideration  and 
come  to  conclusions  thereon,  make  the  following  report: 

The  agreement  provides  for  the  relinquishment  hy  said  Indians  of  a 
portion  of  land  from  the  north  part  of  their  reservation,  and  to  receive 
therefor  an  equal  proportion  of  agricultural  lands  immediately  south  of 
and  adjoining  the  reservation. 

Believing  that  said  relinquishment  and  exchange  will  be  greatly  to 
the  advantage  of  the  Indians,  the  committee  submit  the  accompanying 
bill,  ratifying  and  confirming  the  said  agreement,  and  recommend  its 
passage. 
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43d  Congbess,  \     HOUSE  OF  REPRESENTATIVES.     (  Report 
l8t  8€89ion.     f  }  No.  639. 


INDIAN  APPROPRIATIONS. 


June  6, 1874.-- Ordered  to  be  printed. 


Mr.  Garfield,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  2343.] 

The  Committee  on  Appropriations ^  to  whom  was  referred  the  bill  (R.  R. 
2343)  making  appropriations  for  the  current  arid  contingent  expenses 
of  the  Indian  service  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  June  30, 1875,  and  for  other  purposes j 
together  with  the  amendments  of  the  Senate  thereto^  having  considered  the 
same  J  beg  leave  to  report  as  follows : 

They  recommend  concurrence  in  the  amendments  of  the  Senate  num- 
bered 4,  5,  7,  8,  27,  29,  31,  32, 33,  34,  35,  36,  37,  38,  39,  40,  41,  49,  63, 78, 
79,  80,  85,  87,  88,  89,  90,  97,  98, 110, 112, 119, 121, 122, 124, 125, 126, 127, 
128, 129,  130,  131,  132,  133,  134. 

They  recommend  non-concurrence  in  the  amendments  numbered  1,  2, 
3,  6,  9,  10, 11, 12,  13,  14, 15, 16,  17, 18, 19,  20,  21,  22,  23,  24,  25,  26,  28, 
30,  42,  43,  44,  45,  46,  47,  48,  50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61, 
62,  64,  65,  66,  67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  81,  82,  83,  84,  86, 
91,  92,  93,  94,  95,  96,  99, 100,  101,  102,  103, 104, 105, 106, 107,  108,  109, 
111,  113,  115, 116, 117,  118, 120, 123. 

They  recommend  concurrence  in  the  amendment  numbered  114  with 
an  amendment,  as  fellows :  After  the  word  "  dollars,"  where  it  is  men- 
tioned the  second  time  in  said  amendment,  insert  these  words :  of  above 
cmount. 
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43d  Congress,  \     HOUSE  OF  REPEESENTATIVES.     i  Report 
1st  Session.     J  )  No.  640. 


CREEK  ORPHAN-FUND. 


June  6,  1874. — Recommitted  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Mr.  R.  R.  Butler,  from  the  Committee  on  Indian  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  3610.  J 

The  Committee  on  Indian  Affairs^  to  wliom  was  referred  the  petition  of  the 
delegates  of  the  Creek  Nation  of  IndianSy  praying  that  the  treaty  of  March 
24, 1832,  between  the  United  States  and  said  Indians  he  executed  by  the 
Oovemmenty  submit  the  follawing  report : 

That  the  Creek  orphan-fund  was  originated  by  the  treaty  with  the 
Creeks  of  March  24, 1832.  (U.  8.  Stat.,  vol.  7,  p.  366.)  ♦  ♦  ♦  "And 
twenty  sections  shall  be  selected,  under  the  direction  of  the  President, 
for  the  orphan  children  of  the  Creeks,  and  divided  and  retained  as  the 
President  may  direct" 

Ninety  "principal  chiefs"  were  allowed  one  section  each,  and  other 
"beads  of  families"  one  half-section  each.  Also  twenty-nine  sections  to 
be  designated  by  the  Creek  tribe.  Also  one  section  to  Benjamin  Mar- 
shall and  one  hplf-section  to  Joseph  Bruner. 

Act  of  Congress  of  March  3, 1837,  (U.  S.  Stat.,  vol.  5,  p.  186,)  author- 
ized  the  President  to  sell  the  laud  belonging  to  the  Creek  orphans,  *  *  * 
if  he  think  proper  to  invest  the  whole  or  any  part  of  said  purchase-money 
in  stocks,  and  pay  the  interest  to  the  persons  entitled  in  such  amounts 
and  in  such  manner  as,  in  his  opinion,  will  be  most  advantageous  to 
them,  provided  that  he  may  cause  the  sum  or  sums  to  be  i>aid  to  the 
persons  entitled  thereto  whenever  he  may  think  proper. 

The  Creek  orphan-fund  is  composed  of  the  money  received  for  the 
twenty  sections  of  land,  and  of  the  interest  on  that  money. 

It  was  and  is  the  property,  in  the  language  of  the  treaty  of  1832,  of 
**the  orphan  children."  In  the  language  of  the  law  of  1837,  of  "the  per- 
sons entitled  thereto." 

It  is  the  property  of  individuals,  a  list  of  whose  names  may  be  found 
in  the  Interior  Department. 

These  individuals  have  from  time  to  time  received  sundry  payments, 
and  have  duly  receipted  therefor,  as  the  papers  of  the  Department  show. 

Acts  of  Congress  have,  since  the  close  of  the  war,  recognized  the 
Creek  orphan-fund,  as  follows : 

July  15. 1870,  (Stat.,  vol.  16,  p.  368,)  interest $6, 423  14 

March  3,  1871,  (vol.  16,  p.  670,)  interest 5, 218  00 

May  29, 1872,  (vol.  17,  p.  188,)  interest 4, 048  00 

Also  the  Indian  appropriation  bills  for  1873  and  1874  have  acknowl- 
edged said  fund. 
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This  fund,  being  the  property  of  individnals,  coald  not  be  destroyed 
or  interfered  with  by  either  law  or  treaty ;  nor  has  either  attempted  to 
do  so. 

IT  WAS  NOT  A  GIFT. 

The  twenty  sections  of  land  were  not  the  pi-operty  of  the  United 
States,  but  of  the  Greek  Nation,  and  became  the  property  of  the  Greek 
orphans  under  said  treaty  of  1832. 

The  proceeds  of  the  sale  of  that  laud  are  in  the  Treasury  of  the  United 
States,  and  the  ''  persons  entitled  thereto"  ask  that  they  may  be  paid  to 
them. 

The  Secretary  of  the  Interior  wrote  as  follows  to  the  chairman  of  In- 
dian Affairs  on  the  27th  of  April,  1874 : 

Department  of  the  Interior, 

Washington,  D.  C,  Jpnl  27, 1874. 
Sir  :  I  have  the  honor  to  present  herewith  a  draught  of  a  biU  anthoriziDg  the  transfer  to 
the  Secretary  of  the  Treasury  of  all  stock  and  evidences  of  indebtedness  that  may  be  due 
and  held  in  trust  by  the  Secretary  of  the  Interior  on  account  of  the  Creek  orphan-fund, 
arising  under  the  provisions  of  the  treaty  with  the  Creek  Nation  of  Indians,  of  March 
24, 18i&,  and,  upon  said  transfer,  making  it  the  duty  of  the  Secretary  of  the  Treasury  to 
issue  United  States  five  per  cent,  registered  bonds,  with  interest  accruing  on  the  saiue 
from  July  1, 1874,  and  which  said  bonds  shall  be  held  in  trust  by  the  Secretary  of  the 
Interior, *who  may,  on  the  request  of  said  orphans,  or  their  legal  representatives,  cause 
the  same  to  be  converted  into  money  to  be  applied  for  the  benefit  of  the  Creek  orphans 
of  1832,  or  their  legal  heirs  or  representatives,  in  accordance  with  the  provisions  of  said 
treaty,  in  such  sums  and  at  such  times  as  may  be  required. 

A  copy  of  the  report,  dated  the  25th  instant,,  of  the  Commissioner  of  Indian  Afifaira, 
submitting  the  draught  of  the  bill,  is  herewith,  transmitted. 
The  subject  is  respectfully  commended  to  the  consideration  and  action  of  Congress. 
Very  respectfully,  yonr  obedient  servant, 

C.  DELANO, 

Secrttarif. 
Hon.  Wm.  a.  Buckingham, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 

On  the  6th  of  April  last  the  Acting  Secretary  of  the  Interior  wrote 
to  the  Speaker  of  the  Honse  as  follows : 

Department  of  the  Interior, 

Washington,  1),  C,  April  6,  1872. 
Sik:  I  have  the  honor  to  submit  herewith  an  estimate  of  appropriation  required  to 
restore  to  the  Creek  orphans  of  18*,^  certain  funds  to  which  they  are  entitled  under  the 
provisions  of  the  treaty  with  the  Creek  Nation,  of  March  24, 18.32,  but  illegally  invested 
m  stocks  or  diverted  to  other  purposes,  amounting  to  the  sum  of  $251,055.97. 

By  the  accompanying  copy  of  an  opinion  of  Assistant  Attomej-Qeneral  Smith,  dated 
the  15th  ultimo,  it  will  be  found  that  the  subject  has  been  carefully  examined ;  and  as 
the  conclusions  of  that  officer  appear  to  be  sustained  by  reason  and  authority,  I  respect- 
fully request  the  favorable  aciion  of  Congress  upon  the  estimate. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  R.  COWEN, 
Acting  Secretary. 
The  Speaker  of  the  House  of  Representatives . 

The  foregoing  is  a  statement  of  and  estimate  of  funds  that  said  or- 
phans are  entitled  to. 

Estimate  of  appropriation  required  to  restore  to  the  Creelc  orphans  of  1832  certain  funds  to 
which  they  are  eutitled  under  the  proi^isions  of  the  treaty  mth  the  Creek  JN^o/ion  of  Mardi  24, 
1832,  but  illegally  ifivcsted  in  stocks  or  diverted  to  other  purposes. 

For  ibis  amount,  to  restore  to  the  Creek  orphans  the  par  value  of  certaia 
stocks  now  held  in  trust  by  the  United  States  for  said  orphans,  provided 
that  said  stocks  shall  become  the  property  of  the  United  States $74, 300  00 
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For  this  amount,  to  restore  to  the  Creek  orphans  the  amount  taken  from 
their  fand  and  used  for  the  support  of  loyal  refugees  of  the  Creek  people 
during  the  late  rebellion $106,799  68 

For  this  amount,  to  restore  to  the  Creek  orphans  the  amount  taken  from 
their  fund  and  used  for  general  purposes  of  the  tribe 69, 956  29 

Total 251,055  97 

To  remove  anj^  doubt  as  to  the  legality  of  this  claim,  the  committee 
give  the  following  elaborate  and  exhaustive  opinion  of  the  Assistant 
Attorney-Greneral  of  the  United  States  : 

Department  of  Justice, 
Office  of  Assistant  Attorney-General, 

Waskington,  D,  C,  March  15, 1872. 

Sm:  I  have  considered  the  claim  of  the  Creek  orphans,  referred  by  yon  for  my 
opinion. 

This  claim  erows  ont  of  the  treaty  made  with  the  Creeks  on  the  24th  of  March, 
1832,  and  found  in  volume  7,  United  States  Statutes,  pa^e  366. 

By  that  treaty  twenty  sections  of  land,  to  be  selected  by  the  President  of  the  United 
States,  were  reserved  "  to  the  orphan  children  of  the  Creeks,'^  and  were  directed  to  be 
"  retained  or  sold  for  their  benefit,  as  the  President  may  direct."  He  did  direct  that 
they  should  be  sold,  and  they  were  sold  under  the  provisions  of  the  act  of  March  3, 
1837,  (5  Stat.,  186,)  and  the  proceeds,  amounting  to  $108,713.82,  invested  in  stocks. 
The  third  section  of  that  act  authorized  the  interest  to  be  paid  to  the  Creeks  ''  in  such 
amounts  and  in  such  manner"  as  in  the  opinion  of  the  President  would  be  most  ad- 
vantageous to  them,  and  the  principal  whenever  the  President  should  think  proper. 

This  sum  and  its  interest  have  been  re-invested,  and  now  amount  to  a  large  sum, 
probably  $275,000.  This  is  exclusive  of  the  pavments  that  have  been  made,  under  the 
order  of  the  President,  two  in  number,  one  August  26, 1868,  of  $106,434.12,  and  the 
other,  July  1, 1870,  of  $24,291.63. 

The  orphans  have  received  no  other  payments,  either  on  principal  or  interest.  There 
has  been  expended  out  of  these  funds,  And  without  their  consent,  for  the  general  pur- 
poses of  the  tribe,  $69,956.29,  and  for  the  support  of  loyal  Creek  refugees,  $106,799.68. 
The  stocks  now  on  hand  consist  of  Tennessee  5's  and  Virginia  6's. 

These  bonds  are  below  par,  and  are  non-interest-paymg  bonds.  They  have  been 
purchased  since  September  11,  1841. 

The  attorney  for  the  orphans  claims  : 

1.  That  the  bonds  now  on  hand  were  obtained  in  violation  of  law. 

2.  That  the  application  of  the  $69,956.29,  for  the  general  purposes  of  the  tribe,  was 
iooproper. 

3.  That  the  application  of  the  $106,799.68,  for  the  support  of  loyal  refugees,  was  not 
authorized  by  law ;  and 

4.  That  all  the  payments  to  the  orphans  should  have  been  in  gold,  and  that  the  differ- 
ence between  coin  and  Treasury  notes  should  be  made  up  to  them. 

I  will  consider  these  claims  in  their  order : 

1.  The  bonds  now  on  hand  were  purchased  in  violation  of  law. 

The  third  section  of  the  act  of  March  3, 1837,  authorized  the  President  to  invest  the 
proceeds  of  the  sales  of  the  Creek  reserves  "in  stocks,"  without  specifying  any  partic- 
ular stocks.  That  language  is  broad  enough  to  justify  the  purchase  that  was  made, 
and  if  the  trustee  acted  in  good  faith  and  with  reasonable  care^  there  is  no  legal  lia- 
bility for  any  loss  resulting  from  his  action. 

This  principle  is  not  controverted  ;  but  it  is  claimed  that  the  subsequent  act  of  Sep- 
tember 11, 1841,  (5  Stat.,  465,)  required  the  investments  made  after  that  date  to  be  in 
United  States  stocks,  bearing  interest  at  not  less  than  five  per  cent,  per  annum. 

The  first  section  of  that  act  repealed  the  act  authorizing  the  Secretary  of  the  Treas- 
ury to  invest  the  interest  accruing  on  the  Smithson  bequest  in  State  stocks,  and 
required  such  interest  to  be  invested  in  United  States  stocks  of  not  less  than  five  per 
cent,  annual  interest. 

The  second  section  is  as  follows :  "  That  all  other  funds  held  in  trust  by  the  United 
States,  and  the  annual  interest  accruing  thereon,  when  not  otherwise  required  hy  treaty, 
shall  in  like  manner  be  invested  in  stocks  of  tbe  United  States  bearing  a  like  rate  of 
interest."  This  section  is  general  in  its  terms,  and  applies  to  all  cases  not  otherwise 
provided  by  treaty,  and  is,  I  think,  a  repeal  of  all  laws  inconsistent  therewith.  The  act 
of  1837  is  inconsistent  with  it,  and  is  1»herefore  repealed  by  it.  If  the  original  invest- 
ment had  been  made  after  the  passage  of  the  law,  there  would  probably  be  no  doubt 
of  its  application.  Does  it  make  any  difference  that  the  original  investment  was  be- 
fore the  act,  but  the  actual  investment  was  made  after  tbe  act,  but  out  of  funds  arising 
from  a  sale  of  stocks  sold  after  the  passage  of  the  act  ?    I  think  not.    The  trustee  mis- 
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apprehended  his  powers,  and  invested  in  stocks  which  the  law  prohibited  him  from 
investing  in,  and  a  loss  has  resulted  therefrom.  It  may  have  been  difficult  for  him  to 
procure  at  that  time  the  class  of  bonds  the  law  required.  If  so,  it  was  his  duty  to 
withhold  the  investment  until  such  time  as  the  proper  stocks  could  be  procured,  or 
until  he  was  otherwise  directed  by  Congress.  It  seems  to  me  that  the  loss  sbonld  fall 
upon  the  United  States,  and  not  upon  its  wards. 

2.  As  to  the  application  of  the  $€^9,956.29  for  general  purposes :  These  twenty  sections 
were  set  apart  for  the  benefit  of  the  orphans.  The  adults  of  the  tribe  received  com- 
pensation for  their  interests.  The  orpuans  were  not  then  in  a  condition  to  receive 
their  share.  Their  claim  is  now  an  individual  one,  and  I  do  not  understand  how  money 
belonging  to  individuals  can  be  taken  and  expended  for  general  purposes  of  the  tribe. 

The  obvious  mode  would  have  been  to  have  taken  the  moneys  of  the  tribe  and  used 
them  for  the  general  purposes  of  the  tribe. 

The  purposes  for  whicn  these  moneys  were  spent  were  mostly  educational,  such  as 
building  scnool-honses  and  supporting  schools  for  the  tribe.  This  may  have  been  ben- 
eficial to  the  orphans,  or  rather  to  some  of  their  heirs,  for  the  orphans  of  1832  would 
not  be  likely  to  oe  in  school  between  1850  and  1861. 

The  Secretary  of  the  Interior  is  not  a  trustee  of  the  Indians  in  such  a  sense  as  to  be 
authorized  to  spend  their  money  for  their  benefit  without  express  provision  of  law. 
He  has  no  discretion.  He  must  be  directed  by  Congress.  It  may  give  him  discrimi- 
nating power,  but  it  did  not  do  it  in  the  case  of  the  Creek  orphans.  I  think  their 
money  was  improperly  expended,  and  should  be  returned  to  them. 

3.  As  to  the  application  of  the  money  for  the  support  of  the  loyal  refugees :  The 
only  ground  for  making  this  application  of  the  orphan-fund  is  found  in  the  appropria- 
tion acts  of  July  5,  1862,  (12  Stat.,  528 ;)  March  3,  1863,  (12  Stat.,  793  ;)  June  25,  1864, 
(13  Stat.,  180,)  and  the  joint  resolution  of  February  22, 1862,  (12  Stat,  614.)  The  first 
provides  "  that  all  appropriations  heretofore  or  hereafter  made  to  carry  into  effect  treaty 
stipulations,  or  otherwise,  in  behalf  of  any  tribe  or  tribes  of  Indians,  all  or  any  portion 
of  whom  shall  be  in  a  state  of  actual  hostility  to  the  Government  of  the  United  States, 
including  the  Cherokees,  Creeks,  Choctaws,  Chickasaws,  Seminoles,  Wichitas,  and  other 
affiliated  tribes,  may  and  shall  be  suspended  and  postponed,  wholly  or  in  part,  at  uid 
during  the  discretion  and  pleasure  of  the  President :  Provided  furthery  That  the  Presi- 
dent is  authorized  to  expend  such  part  of  the  amount  heretofore  appropriated  and  not 
expended,  and  hereinbefore  appropriated,  for  the  benefit  of  the  tribes  named  in  the 
preceding  proviso,  as  he  may  deem  necessary,  for  the  relief  and  support  of  such  indi- 
vidual members  of  said  tribes  as  have  been  driven  from  their  homes  and  reduced  to 
want  on  account  of  their  friendship  to  the  Government." 

(The  acts  of  March  3,  1863,  and  June  25,  1864.  are  substantially  like  that  of  July  5, 
1862.) 

This  provision  is  a  summary  one.  It  purports,  without  a  hearing,  trial,  or  "day  in 
court,^'  to  dispose  of  certain  funds  belonging  to  certain  Indians.  It  should  certainly 
receive  a  strict  construction,  and  no  funds  should  be  confiscated  under  it,  unless  they 
come  clearly  within  the  letter  of  the  act.  I^ooking  to  the  letter,  it  will  be  seen  that 
the  Creek  orphan-fund  is  not  included. 

The  language  is,  '*  all  appropriations  heretofore  or  hereafter  made,"  &c.  The  term 
"appropriation  "  is  well  understood.  It  signifies  such  portions  of  the  public  moneys  as 
have  been  set  apart  by  Congress  for  some  particular  object.  It  does  not  include  moneys 
that  have  never  been  the  property  of  the  Government.  This  orphan-fund  never  was 
the  property  of  the  Government,  and  Congress  never  had,  prior  to  the  date  of  the  act 
now  under  consideration,  made  any  appropriation  for  it.  The  President  was  the 
party  who  controlled  the  fund  and  directed  when  and  how  it  should  be  paid. 

But  it  was  to  be  not  only  "  all  appropiiations,"  but  only  such  appropriations  as  had 
been  made  or  should  be  made  *'  in  behalf  of  any  tribe  or  tribes  of  Indians,  all  or  any 
portion  of  whom  shall  be  in  a  state  of  actual  hostility  to  the  Government  of  the  United 
States." 

It  was  a  fund  that  belonged  to  the  tribe  that  was  condemned,  not  a  fund  that  belonged 
to  indinduals  of  the  tribe.  This  orphan-fund  belonged  to  individuals,  and  perhaps  to 
those  who  were  wholly  innocent  of  any  participation  in  the  rebellion. 

It  may  well  be  doubted  whether  Congress  had  power  to  confiscate  individual 
property  without  invoking  the  action  of  the  courts,  and  it  should  not  be  held  that  it 
had  undertaken  to  do  an  act  so  doubtful  as  to  its  legality,  unless  the  language  is  so 
plain  as  to  leave  no  other  reasonable  construction. 

Th«  joint  resolution  of  February  22,  1862,  is  in  these  words: 

"That  the  Secretary  of  the  Interior  be  authorized  to  pay,  out  of  the  annuities  paya- 
ble to  the  Semiuoles,  Creeks,  Choctaws,  and  Chickasaws,  and  which  have  not  been 
paid  in  consequence  of  the  cessation  of  intercourse  with  those  tribes,  so  much  of  the 
same  as  may  be  necessary  to  be  applied  to  the  relief  of  such  portions  of  said  tribes  as 
have  remained  loyal  to  the  United  States,  and  have  been  or  may  be  driven  from  their 
homes  in  the  Indian  Territory  into  the  State  of  Kansas  or  elsewhere." 
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Here  it  is  the  annuities  that  are  authorized  to  be  paid  oat,  the  yearly  allowances 
that  have  been  appropriated  hv  Congress,  and  those  that  are  ^^  payable  to  the  Creeks/' 
and  other  tribes  therein  named. 

This  fand  is  in  no  sense  an  annuih/j  and  it  is  not  one  ''  payable  to  the  Creeks."  It 
is  payable  to  individuah  of  the  Creeks.  I  fail  to  find  authority  in  the  acts  referred  to 
for  expending  this  orphan-fund  in  the  support  of  loyal  refugees. 

The  treaty  of  June  14, 1866,  (14  Stats.,  785,)  has  sometimes  been  referred  to  as  re- 
leasing the  United  States  from  all  liability  for  this  fund.  I  do  not  so  interpret  that 
treaty.    The  eleventh  article  provides  that — 

'*  The  stipulations  of  this  treaty  are  to  be  a  full  settlement  of  all  claims  of  said  Creek 
Nation  for  damages  and  losses  of  evenr  kind  ^rowln^  out  of  the  late  rebellion,  and  all 
expenditures  by  the  United  States  or  annuities  in  clothing  and  feeding  refugees  and 
destitute  Indians,  since  the  diversion  of  annuities  for  that  purpose  consequent  upon 
the  late  war  with  the  so-called  Confederate  States;  and  tne  Creeks  hereby  ratify 
and  confirm  all  such  diversions  of  annuities  heretofore  made  from  the  funds  of  the 
Creek  Nation  by  the  United  States,  and  the  United  States  agree  that  no  annuities  shall 
be  diverted  from  the  objects  for  which  they  were  originally  devoted  by  treaty  stipula- 
tions with  the  Creeks  to  the  use  of  refugees  and  aestitute  Indians  other  than  the 
Creeks,  or  members  of  the  Creek  Nation,  auier  the  close  of  the  present  fiscal  year,  June 
thirtieth,  eighteen  hundred  and  sixty." 

The  release  here  made  is  '^  of  all  claims  of  said  Creek  Nation"  for  losses  and  damages 
of  every  kind  Rowing  out  of  the  late  rebellion,  and  all  expenditures  by  the  United 
States  of  annuities  in  clothing  and  feeding  refugees  and  destitute  Indians. 

It  does  not  include  all  claims  of  the  individuals  of  said  nation,  nor  expenditure  of 
the  individual  funds  belonging  to  individual  members  of  said  nation — ^the  Creek  orphan- 
fund.    That,  as  I  have  before  attempted  to  show,  is  not  an  annuity. 

This  view  is  strengthened  by  reference  to  the  sixth  article  of  the  treaty.  That  did 
purport  to  dispose  of  this  orphan-fund,  but  the  Senate  struck  out  the  entire  artiAe. 

Ii  it  bad  been  the  intention  of  the  parties  to  this  treaty  to  release  individual  claims, 
it  is  to  be  presumed  that  they  would  have  used  apt  words  to  indicate  such  intention. 

This  Creek  Nation  understand  the  use  of  the  English  language.  In  the  fifth  article 
of  their  treaty  of  August  7, 1856,  (11  Stats.,  699,)  they  releas^  and  discharged  the 
United  States  "  from  all  other  claims  and  demands  whatsoever  which  the  Creek  Nation, 
or  any  individuals  thereofy  may  now  have  against  the  United  States ;"  but  they  were 
careful  to  except  out  of  its  provisions  **  the  fund  created  and  held  in  trust  for  Creek 
orphans,  under  the  second  article  of  the  treaty  of  March  24, 1832." 

I  think  they  would  have  been  equally  careful  to  have  excepted  the  orphan-fund  from 
the  operations  of  the  treaty  of  1866  if  they  had  supposed  it  could  be  construed  to  cover 
individual  claims. 

For  fear  there  might  be  some  question  about  their  right  to  insist  upon  treaty  stipula- 
tions having  been  forfeited  by  their  action  during  the  rebellion,  they  were  carerul  to 
provide  in  tne  twelfth  article  of  this  treaty  that  the  United  States  should  *^  re-affirm 
and  re-assume  all  obli^tionsof  treaty  stipulations  with  the  Creek  Nation  entered  into 
before  the  treaty  of  said  Creek  Nation  with  the  so-called  Confederate  States  of  July  10, 
1861,  not  inconsistant  therewith." 

My  conclusion  is,  that  this  orphan-fund  was  not  released,  and  that  the  same  is  a  sub- 
sisting legal  liability  against  the  United  States  to  its  full  amount,  diminished  ouly  by 
the  two  payments  that  have  been  made  to  the  orphans. 

4.  As  to  the  difference  between  coin  and  Treasury  notes :  This  claim  was  made  while 
the  decision  in  the  Supreme  Court  in  the  case  of  Hepburn  vs.  Griswold  was  in  full 
force. 

Since  the  reversal  of  that  case,  and  the  decision  of  the  Supreme  Court  in  a  case  not 
yet  reported,  I  suppose  it  will  not  be  seriously  contended  that  the  orphans  are  entitled 
to  be  paid  in  coin.  They  certainly  are  not  as  the  law  now  stands.  I  recommend  that, 
-when  the  President  shall  direct  the  payment  to  be  made.  Congress  be  requested  to 
make  an  appropriation  for  the  benefit  of  the  Creek  orphans  that  shall  cover  the  entire 
amonnt  found  due  them  upon  the  principles  herein  set  forth,  the  United  States  to  take 
the  bonds  now  on  hand,  and  allow  therefor  their  par  value  and  annual  interest  on  the 
same,  not  exceeding  5  per  cent. 
Very  respectfully, 

W.  H.  SMITH, 
Assistant  Attorney-General. 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 

The  following  letter,  from  .the  former  Commissioner  of  Indian  Affairs, 
shows  how  the  account  stands  between  said  orphans  and  the  Govern- 
ment, and  the  natnre  of  the  secarities  held  by  the  Government. 
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Department  of  the  Intebior,  Office  of  Indian  Affairs, 

^a«Aiii^toii,  i>.  C,  April  5, 1872. 

8iR :  I  have  tbe  honor  to  be  in  receipt  of  yonr  letter  of  the  30th  ultimo,  in  which 
yoQ  transmit,  with  year  approval  and  for  consideration  and  appropriate  action  on  the 
part  of  this  Office,  a  decision  of  the  Hon.  W.  H.  Smith,  Assistant  Attorney-General, 
upon  the  claims  of  the  orphans  of  the  Creek  Nation,  growing  out  of  the  treaty  with 
said  tribe  of  March  24, 1863.    (Statutes  at  Large,  toI.  7,  p.  366.) 

The  Assistant  Attorney-General  decides,  and  the  Department  rules  aooordlngly,  that 
the  Creek  orphan-fund  is  entitled  to  be  re-imbursed  in  the  following  amounts: 

First.  By  the  value  of  certain  depreciated  bonds,  purchased  in  contravention  to  law, 
with  moneys  belonging  to  said  fund  as  follows,  namely : 

Bonds  of  the  State  of  Tennessee |20,000 

Bonds  of  the  State  of  Virginia,  (Richmond  and  Danville  Railroad  Company).  3,500 

Bonds  of  the  State  of  Virginia,  (Chesapeake  and  Ohio  Canal  Company) 9, 000 

Bonds  of  the  State  of  Virginia,  registered  certificates 41.800 

Aggregate 74,300 

Second.  By  the  sum  of  $69,956.29,  taken  without  authority  of  law  from  said  fond 
and  applied  to  the  general  purposes  of  the  Creek  Nation. 

Third.  By  the  sum  of  $106,799.68,  taken  without  authority  of  law  from  said  fund  tod 
applied  to  the  support  of  loyal  refagees  of  the  Creek  Nation. 

The  said  Creek  orphan-fnnd  is  thus,  in  the  opinion  of  the  Assistant  Attorney-General, 
and  by  the  decision  of  the  Department,  entitled  to  be  re-imbursed  in  an  aggregate 
amount  of  $251,055.97. 

I  accordingly  inclose  an  estimate  for  appropriations  sufficient  to  re-imburse  saidfand 
in  tly  several  amounts  stated. 

•  I  have  the  honor  to  be,  very  respectfully,  yonr  obedient  servant, 

F.  A.  WALKER, 

Commismofier. 
Hon.  Secretary  of  the  Interior. 

The  committee  beiog  of  opiniou  that  tbe  claim  is  jiist  and  should  be 
paid,  uDanimously  recommend  the  passage  of  tbe  accompanying  bill. 
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43d  Congress,  \     HOUSE  OF  REPEESEXTATIVES.      i  Report 
1st  Session,     f  \  No.  641. 


COST  OF  PUBLISHING  THE  DEBATES  OF  CONGRESS. 


June  9, 1374.— Recoiuraittcd  to  the  Joint  Committee  on  Printing  and  ordered  to  bo 

printed. 


Mr.  DoNNA^T,  from  the  Joint  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Printing^  to  whom  teas  referred  the  folloicing  resolution  : 

Resolved,  That  the  Committee  on  Printinff  fte,  and  theg  are  hereby,  directed  to  inquire  into 
the  cost  of  reporting  and  printing  the  debates  of  Coagress,  aa  the  work  is  now  being  done; 
whether  it  was  not  more  acceptably  and  economically  done  by  the  proprietors  of  the  Qlcbe ; 
whether  the  permanent  establishment  of  the  wwk  at  the  Oovernment  Printing-Offlce  will  not 
involve  large  expenditures  for  facilities  for  its  prosecution,  and  to  report  by  bill  or  othervHse 
at  as  early  a  day  as  practicable , 

havi)ig  had  the  same  tinder  consideration^  respectfully  submit  the  following 
report : 

The  entire  expense  of  the  pablication  of  the  debates  and  proceedings 
of  Congress  involves  three  items  of  cost:  the  reporting,  the  printing, 
and  the  distributing.  From  the  time  Congress  first  recognized  the  pro- 
priety of  publishing  the  debates  at  Grovernment  expense  down  to  the 
Forty-third  Congress,  the  cost  of  reporting  has  been  paid  partly  by  the 
parties  publishing  the  debates  by  contract  and  partly  out  of  appropria- 
tions by  Congress.  This  question  has  been  probably  quite  satisfactorily 
settled  in  the  present  Congress  by  distinctly  fixing  the  salaries  of  the 
official  reporters,  and  by  paying  them  as  other  employes  of  the  two 
Houses. 

As  to  the  distribution,  of  the  proceedings,  the  committee  are  of  the 
opinion  that  this  question  is  now  and  properly  under  the  consideration 
of  another  committee  of  the  House,  and  therefore  forbear  making  any 
suggestions  on  that  point. 

The  committee  hav^e,  therefore,  confined  their  investigation  wholly  to 
the  remaining  item  of  expenditure,  viz:  the  cost  of  printing  the  debates. 

This  subject  has  often  occupied  the  attention  of  Congress,  has  caused 
much  discussion  at  different  periods,  and  various  plans  have  been  de- 
vised and  adopted  from  time  to  time  with  a  view  to  economy  in  expen- 
diture, without  afiecting  the  accuracy  of  the  work,  its  prompt  publica- 
tion, and  at  the  same  time  preserving  the  advantages  of  a  generously 
large  and  ^e  distribution  of  this  medium  of  information  of  the  public 
business  and  legislation  of  the  country  among  the  people. 

So  far  as  the  committee  are  able  to  'trace  this  subject  in  our  legisla- 
tive history,  it  appears  to  have  always  been  conceded  and  maintained 
that  authentic  information  of  what  is  said  and  done  in  the  halls  of  leg- 
islation 18  due  both  to  the  people  represented  and  to  the  representatives 
themselves. 
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Under  oar  form  of  gorerument,  public  measures  and  public  men  stand 
or  fall  by  public  opinion  ;  and  there  is  no  equally  reliable  data  for  ite 
impartial  enlightenment  as  to  the  positions  assumed,  the  arguments  de- 
livered, and  the  votes  cast  in  these  grand  forums  of  discussion,  as  the 
debates  in  Congress. 

The  Constitution  provides  that  each  House  "  shall  keep  a  journal  of 
its  proceedings  "  and  publish  them.  ^^  But,''  said  Mr.  Benton,  in  1848, 
reporting  on  this  subject  to  the  Senate,  '*  it  would  be  a  very  narrow  oon- 
stTUCtion  of  this  clause  of  the  Constitution  and  a  very  insufiQcient  com- 
munication of  the  proceedings  of  Congress  to  the  people  to  confine  the 
publication,  under  this  clause,  to  the  yeas  and  nays  and  the  notice  of 
bills  and  motions  which  appear  on  the  journal.      •  •  •    Pab- 

licity  is  the  soul  of  our  Government  action.  The  nature  of  our  Govern- 
ment, the  interests  of  the  country,  and  the  will  of  the  people  require 
publicity ;  and  it  is  exacted,  in  some  form,  from  all  the  departments  of 
Government." 

Originally  this  publication  was  meager  and  incomplete,  commencing, 
in  the  first  Congress,  with  a  mere  register  of  the  debates,  published  by 
a  newspaper  in  New  York,  where  Congress  was  then  in  session. 

In  1796  the  first  official  reporter  was  employed,  at  a  salary  (to  include 
his  services  and  all  incidental  expenses)  of  $4,000  annually,  with  the 
provision  that  in  case  he  furnished  his  manuscript  to  the  Philadelphia 
Gazette  for  publication,  the  editor  of  that  paper  should  pay  $1,100  of 
his  salary. 

In  1800  the  publication  of  the  National  Intelligencer  was  commenced, 
in  which  were  published  abbreviated  reports  of  congressional  proceed- 
ings, after  having  been  written  out  and  submitted  to  members  for  revi- 
sion at  their  leisure,  causing  the  publication  to  be  frequently  weeks  in 
arrears. 

The  idea  of  reporting  and  publishing  the  full  proceedings  of  Congress 
originated  with  Mr.  J.  C.  Rives,  one  of  the  proprietors  of  the  Globe.  In 
December,  1833,  the  first  number  of  the  Congressional  Globe  was 
issued,  but  only  as  a  weekly  paper,  and  members  who  desired  their 
speeches  printed  entire  were  expected  to  write  them  out  in  full  them- 
selves. Up  to  this  time,  and  for  a  number  of  years  subsequently,  these 
publications  were  made  without  expense  to  the  legislative  bodies. 

Quite  full  reports  had  been  published  by  such  newspapers  as  the  Na- 
tional Intelligencer,  the  Telegraph,  the  Globe,  and  the  Union,  at  the 
expense  of  their  proprietors,  an  expenditure,  it  is  safe  to  say,  these 
newspaper-proprietors  would  never  have  incurred  were  it  not  for  the 
practice  then  followed  by  Congress  of  giving  the  public  printing  to 
partisan  presses.  The  actual  or  anticipated  possession  of  the  printing 
for  Congress  was  of  sufficient  value  to  justify  a  very  considerable  ex- 
pense in  this  service,  as  a  report  of  the  House  Committee  on  Print- 
ing in  1840  contains  a  statement  showing  the  estimated  annual 
profit  of  the  printers  employed  for  several  years  preceding  to  be 
$66,780.40.  Gradually  the  idea  was  advanced  that  the  proceedings  ought 
to  be  published  at  the  expense  of  Congress.  In  1840  one  Senator  pro- 
posed to  engage  a  corps  of  reporters  to  report  the  debates  of  the  Sen- 
ate, upon  which  proposition  a  committee  reported  favorably.  Another 
Senator  said  it  was  his  wish  to  see  the  proceedings  of  the  Senate 
fairly  and  impartially  reported,  for  the  information  of  the  people,  but 
he  believed  that  never  would  be  done  until  Congress  employed  reporters 
of  its  own  for  the  purpose.  This,  though  proposed  at  successive 
sessions,  never  was  put  into  execution.  In  1845  the  Senate  examined 
several  publishers  as  to  the  feasibility  of  having  the  proceedings  of 
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each  day  published  the  following  morning.  The  next  year  Congress, 
with  a  view  to  separating  the  patronage  of  the  Government  from  the 
political  press  of  the  coaatry,  after  an  animated  discussion,  ceased  to 
elect  the  editors  of  the  leading  party-organs  as  public  printers,  and  re- 
turned to  its  former  practice  of  letting  the  Government  printing  to  the 
lowest  bidder.  Foreseeing,  probably,  that  this  action  would  necessitate 
some  other  method  of  reporting  the  debates,  and  recognizing  this  ex- 
penditure as  properly  belonging  to  the  Government,  the  Senate  entered 
into  the  following  contract,  which  went  into  operation  at  the  commence- 
ment of  the  30th  Congress : 

Eesolved,  That  the  Secretary  of  tbe  Senate  be,  and  is  hereby,  authorized  and  directed 
to  contract  with  Dr.  James  A.  Houston  to  furnish  full  and  accurate  reports  of  the  pro- 
ceeding and  debates  in  the  Senate  for  the  Thirtieth  Congress :  Providedj  That  the  cost 
thereof  shall  not  exceed  the  sum  of  f  12,000  for  the  long  session  and  $6,000  fpr  the  short 
session  ;  and,  in  the  event  of  an  extra  session  of  said  Congress,  in  like  proportion  for 
such  extra  session,  to  be  paid  out  of  the  appropriation  for  the  contingent  expenses  of 
the  Senate :  Provided^  also.  That  said  contractor  shall  employ  a  sufficient  number  of 
stenographers  and  other  reporters  to  enable  him  to  furnish  full  and  accurate  reports  of 
each  day's  proceedings  and  debates  in  printed  form  on  the  succeeding  morning,  and 
shall  have  the  same  neatly  made  up  at  tbe  close  of  every  week,  in  quarto  form,  for 
preservation,  and  shall  furnish  to  each  member  of  the  Senate  twenty  copies  of  the  daily 
and  twelve  copies  of  the  weekly  publication,  and  that  he  shall  also  send  daily  by  mail 
a  copy  of  the  daily  reports  to  the  principal  newspapers  of  the  United  States. 

The  House  made  no  contract  for  publishing  its  proceedings,  but  de- 
pended upon  a  subscription,  of  twelve  copies  for  each  member,  to  the 
Congressional  Globe  publication,  which  embodied  reports  from  both 
Houses.  The  Houston  contract  proved  valueless.  The  promised  morn- 
ing report  in  the  early  part  of  the  session  fell  several  days  in  arrears^ 
and  afterward  two  weeks  behind ;  the  Senate  largely  increased  the  pay^ 
to  the  contractor,  but  finally  abandoned  the  plan,  paying  him  a  bonus- 
to  give  up  the  contract. 

This  naturally  led  to  the  agitation  of  the  subject,  and  to  inquire- 
"whether  a  more  extended,  prompt,  and  systematic  report  of  proceedings- 
for  both  Houses  might  not  be  secured  so  as  to  include  daily  reports  on 
the  morning  of  the  succeeding  day,  and  also  in  book-form  for  permanent 
preservation.  The  subject  was  referred  to  a  joint  committe,  who,  after 
a  thorough  and  careful  investigation,  in  their  report  of  August  7, 1848, 
among  other  things,  stated  that  they  were  "  convinced  that  nothing  less 
than  the  power  of  Congress,  its  power  in  point  of  authority  and  means, 
is  adequate  to  this  object,"  and  that  "  the  committee  of  the  two  Houses 
have  fully  decided  upon  reporting  a  plan  to  their  respective  Houses  to 
place  this  business  under  the  control  and  management  of  the  two 
Houses,  each  for  itself.  Tlie  principle  being  agreed  in,  the  details  be- 
came points  of  anxious  inquiry.  To  accomplish  the  great  object  in 
view,  two  different  degrees  or  steps  in  the  publication  became  indis- 
pensable :  First,  a  prompt  publication  of  the  debates  of  each  day  on 
the  morning  of  the  following  day,  and  their  immediate  communication 
to  the  people  in  all  parts  of  the  United  States.  To  do  this  required  the 
columns  of  the  daily  press,  and  necessarily  involved  a  running  report 
of  the  debates  to  be  put  to  press  most  usually  without  revision  or  correc- 
tion by  the  speaker.  Secondly,  a  revised  and  corrected  publication  of 
the  same  debates  in  a  durable  book  form  to  constitute  the  authentic  par- 
liamentary history  of  Congress.  Interviews  with  practical  men  and 
proprietors  of  the  printing  establishments  in  this  city  show  that  it  can  be 
done.  The  National  Intelligencer  and  the  Union  each  will  undertake 
to  report,  print,  publish,  and  circulate,  through  their  exchanges  and 
8ubscril)ers  the  daily  debates  of  Congress.    Messrs.  Blair  &  Rives  will 
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engage  to  continue  their  revised  and  corrected  publication  of  the  same 
debates  in  the  book  form  in  which  it  is  now  done. 

*<  This  is  for  the  daily  running  debates  and  which  is  to  be  published  on 
the  moniing  of  each  daj'  after  its  delivery  and  to  appear  also  in  the 
country  edition  of  the  paper.  Si)eeches detained  by  members  for  correc- 
tion and  revision  will  appear  in  the  daily  paper  at  the  first  moment  there 
is  room  for  them  without  throwing  out  the  current  debates.  In  the  Con- 
gressional Register  they  will  appear  in  an  appendix,  but  the  whole  run- 
ning debates  may  be  revised  and  corrected  for  prompt  publication  m 
the  Register,  and  for  that  purpose  the  publisher  of  the  daily  reports  will 
be  required  to  deliver  to  each  member  a  copy  of  the  morning  paper  that 
he  may  see  how  he  is  reported  in  each,  and  correct  it  immediately,  if  he 
chooses,  and  send  it  to  the  Congressional  Register  to  take  its  perma- 
nent place  in  the  book  form.  #  •  •  •  ♦^  The  expense  is  found 
to  be  about  five  dollars  for  reporting  the  quantity  contained  in  one  col- 
umn brevier  type  of  the  Union  or  Intelligencer,  and  about  two  dollars 
and  fifty  cents  for  the  composition  or  setting  up  of  the  same  in  type.^ 

The  committee  proceeded  to  say  that  th^se  amounts  covered  only  the 
cost  of  reporting  and  composition.  They  enumerated  the  other  items 
of  expenditure;  stated  them  to  be  large  in  the  aggregate,  but  that  the 
proprietors  were  willing  to  bear  that  portion  of  the  expense,  which  the 
committee  declared  to  be  not  only  just,  but  generous.  In  conformity 
with  these  views,  the  committee  reported  the  following  resolution  : 

Bewhed,  That  in  order  to  secure  a  more  full,  impartial,  and  prompt  publication  of 
the  proceedings  and  debates  of  the  Senate,  the  Secretary  of  the  Senate  be,  aod  he 
hereby  is,  authorized  and  directed  to  enter  into  a  contract,  to  take  effect  from  this  day. 
with  the  proprietors  of  each  of  the  daily  papers  in  this  city,  the  National  Intelligencer 
and  the  Lnion,*and  to  continue  until  otherwise  ordered  by  the  Senate,  for  the  daily 
publication  in  each  paper  of  all  the  debates  and  proceedings  of  the  Senate,  and  for  thi 
early  subsequent  publication  of  such  speeches  as  members  may  choose  more  carefully 
to  revise  and  write  out  at  full  length,  for  which  the  Secretary  is  authorized  to  make 
weekly  payment  at  the  rate  of  seven  dollars  and  fifty  cents  for  a  column  of  brevier 
type :  Provided^  That  the  proceedings  and  current  debates  be  transferred  to  the  country 
editions  of  said  papers,  and  one  copy  of  the  daily  edition  of  each  paper  shaU  be  fur- 
nished to  each  member  during  the  session  without  additional  charge. 

This  resolution  was  adopted  by  a  decisive  majority  in  the  Senate,  but 
the  report  failed  to  receive  the  assent  of  the  House  of  Representatives. 

In  the  following  December  a  resolution  similar  to  that  adopted  by  the 
Senate  was  introduced  in  the  House,  but  it  was  afterward  withdrawn 
by  the  mover,  who  stated  as  the  reason  the  receipt  of  a  note  from  the 
editors  informing  him  that  after  the  debate  on  the  subject  they  ^^  could 
not  consent  to  accept  the  printing  on  those  terms,  as  the  doing  so  might 
expose  them  to  the  denunciation,  however  undeserved,  of  being  the 
pensioned  agents  of  Congress." 

Subsequently  the  proprietors  of  the  Intelligencer  and  of  the  Union  re- 
linquished their  contracts,  and  Mr.  Rives  then  established  the  Daily  in 
addition  to  the  Congressional  Globe  for  the  publication  of  the  dailyde- 
bates,  and  it  seems  to  have  been  understood  that  they  were  to  receive 
the  same  compensation  which  had  been  paid  to  the  retiring  contractors. 

The  subscription  to  the  Globe  to  which  reference  has  b^n  made  was 
announced  in  the  Senate  by  the  adoption,  August  7, 1846,  of  the  follow- 
ing resolution : 

Resolved,  That  each  member  of  the  Se  nate  be  authorized  to  subscribe  for  twelve 
copies  of  the  debates  of  Congress  as  published  in  the  Congressional  Globe  by  Blair  &. 
Rives,  or  in  the  Register  of  Debates  by  Gales  &  Seaton :  Provided,  The  reports  of  sueb 
debates  shall  be  subject  to  the  revision  of  the  speakers,  and  shall  be  mixed  with  no 
extraneous  matter,  whether  political  or  otherwise,  and  shall  be  paid  for  out  of  the  con- 
tingent fund  of  the  Senate,  at  prices  not  exceeding  three  dollars  per  copy  for  the  de- 
bates of  the  short  session,  and  six  dollars  per  copy  lor  the  debates  of  the  long  session. 
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Bat  if  the  printiDg  done  in  publisbinj;;  aaid  reports  of  debates  shall  not  amoant  io 
those  prices  at  the  present  rates  of  Congress  printing,  then  the  price  of  said  copies  to 
be  as  much  less  as  the  deficiency  at  these  rates  may  amount  to;  but  in  no  case  is  the 
price  of  said  copies  to  exceed  three  and  six  dollars  each,  as  abave  provide!. 

At  the  next  session  of  Congress  the  House  of  Representatives,  on 
March  1, 1847,  made  a  similar  arrangement  This  subscription  was, 
at  subsequent  sessions,  greatly  enlarged,  until  the  members  of  the 
House  received  twenty-four  copies  each,  and  the  members  of  the  Senate 
a  little  over  eighty  copies  each,  being  the  same  number  of  copies,  in 
the  aggregate,  for  the  Senate  as  for  the  House  of  Representatives.  It 
appears  to  have  been  understood  by  the  publishers  that  they  were  to 
have  the  privilege  of  furnishing  all  new  members  of  Congress  with  a 
complete  set  of  the  back  volames  of  the  Congressional  Globe,  (the 
committee,  however,  fail  to  find  any  record  whatever  of  any  such  agree- 
ment,) and  this  claim  of  the  right  to  furnish  back  volumes  was  evi- 
dently acknowledged  and  concurred  in  by  Congress  up  to  1856,  when, 
on  the  passage  of  the  bill  increasing  the  compensation  of  members, 
that  portion  of  the  agreement  relative  to  furnishing  new  members  with 
a  complete  set  of  the  debates  was  abrogated.  The  printed  matter  of 
the  Globe  had,  however,  greatly  increased  in  volume  during  the  pre- 
ceding ten  years,  and  to  make  up  for  this  increased  expenditure  on  the 
part  of  the  publishers.  Congress,  on  the  18th  of  August,  1856,  inserted 
the  following  section  in  the  bill  making  appropriation  for  the  civil  ex- 
penses of  the  Government  : 

Sec.  16.  And  be  it  further  enacted^  That  there  shall  he  paid  to  John  C.  Rives,  hy  the 
Secretary  of  the  Senate  and  Clerk  of  the  House  of  Representatives  out  of  the  contingent 
fond  of  the  two  Houses,  according  to  the  numher  of  copies  of  the  Congressional  Globe 
and  Appendix  taken  by  each,  one  cent  for  every  five  pages  of  thati  work  exceeding 
three  thousand  pages  for  a  long  session,  or  fifteen  handrea  pages  for  a  short  one,  in- 
clading  the  indexes  and  laws  of  the  United  States,  commencing  with  the  session. 

This  increased  compensation  was  repealed  on  the  23d  of  June,  1860, 
by  inserting  the  following  in  the  executive,  legislative,  and  judicial 
appropriation  bill : 


And  the  sixteenth  section  of  the  act  entitled  **  An  act  making  appropriation  for  cer- 
tain civil  expenses  of  the  Government  for  the  year  ending  the  30th  June,  1857,  ap- 
proved the  18th  August,  1856,  is  hereby  repealed. 

After  the  outbreak  of  the  rebellion  the  cost  of  labor  and  paper  so 
greatly  increased  that  Mr.  Kives  found  it  absolutely  necessary  to  eflfect 
a  contract  more  liberal  in  its  terms.  He  submitted  two  propositions  to 
the  Committees  on  Printing — one  that  he  should  receive  fifty  per  cent, 
increased  compensation,  equivalent  to  the  increased  cost  of  publication ; 
the  other,  that  Congress  should  restore  the  agreement  to  purchase  a 
complete  set  of  debates  for  eabh  new  member,  and  that  the  additional- 
compensation  clause  of  1856  should  be  re-enacted.  Congress  adopted 
the  latter  proposition  and  provided  that  the  contract  might  be  abro- 
gated by  either  Congress  or  the  publishers,  on  two  years'  notice  for 
that  purpose.    The  entire  act  is  herewith  presented  : 

Be  it  enacted  hy  the  Senate  and  House  of  Eepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Senate  and  the  Clerk  of  the 
HoQse  of  Representatives  be,  and  they  are  hereby,  directed  to  purchase  from  the  pub- 
lishers of  the  Congressional  Globe  and  Appendix,  for  each  Senator,  Representative,  and 
Delegate  in  the  present  and  each  succeeding  Congress,  who  has  not  heretofore  received 
the  same,  one  complete  set  of  the  Congressional  Globe  and  Appendix. 

8bc.  2.  And  be  it  further  enacted.  That  there  shall  be  paid  to  the  publishers  of  the 
Congressional  Globe  and  Appendix,  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  out  of  the  contingent  funds  of  the  two  Houses,  according 
to  the  number  of  copies  of  the  Congressional  Globe  and  Appendix  taken  by  each,  one 
cent  for  every  five  pages  exceeding  three  thousand  pages  for  a  long  session,  or  fifteen 
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hundred  paffes  for  a  short  session,  including  the  indexes  and  the  laws  of  the  United 
>-  States  for  this  and  each  fatare  Congress. 

Sec.  3.  And  he  it  further  enacted^  That  the  sum  of  ninety-eight  thousand  five  hundred 
and  forty-four  dollars  he,  and  the  same  is  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  purposes  herein  named  for  the  present 
^  Congress;  and  that  thirty  thousand  four  hundred  and  twenty- four  dollars  of  the  same 
he  disbursed  by  the  Secretary  of  the  Senate,  and  the  remainder  by  the  Clerk  of  the 
House  of  Representatives. 

Sec.  4.  And  be  it  further  enacfedy  That  all  acts  and  parts  of  acts  inconsistent  herewith 
be,  and  the  same  are  hereby  repealed :  Provided,  hotcever,  That  the  above  provisions  are 
made  upon  the  express  condition  that  they  may  be  abrogated  by  either  Congress  or  the 
publishers  of  the  Congressional  Globe  and  Appendix  at  any  time  after  giving  two  years* 
notice  for  that  purpose. 

Approved,  July  4,  1864. 

In  March,  1867,  Cougress  gave  notice  that  in  two  years  from  the 
expiration  of  that  session  it  would  abrogate  at  least  two  sections  of  this 
law,  and  the  whole  act  was  repealed  July  20, 1868,  taking  effect  March 
4, 1869,  by  inserting  in  one  of  the  appropriation  bills  the  following  sec- 
tion: 

Sec.  3.  And  be  it  further  enacted.  That  all  acts  or  part«  of  acts  authorizing  the  pubh- 
•cation  of  the  debates  in  Congress  are  hereby  repealed  from  and  after  the  fourth  oay  of 
March  next,  and  the  Joint  Committee  on  Printing  is  hereby  authorized  and  required 
to  invite  proposals  for  the  publication  of  the  actual  proceedings  and  debates  in  Con- 
gress, upon  a  plan  and  specifications  to  be  previously  published  by  them,  and  shall  also 
ascertain  the  cost  of  such  publication  by  the  Superintendent  of  Public  Printing,  and 
shall  report,  as  soon  as  practicable,  such  proposals  and  estimate  of  cost,  together  with 
a  biU  to  provide  for  the  publication  of  the  debates  and  proceedings  of  Congress. 

In  pursuance  of  this  act,  the  Joint  Committee  on  Printing,  after  con- 
sideration of  the  subject,  invited  proposals  for  reporting  and  publishing 
the  debates  on  the  plan  which  had  hitherto  been  followed,  and  also  in- 
vited propositions  for  reporting  and  publishing  in  any  other  form,  so 
that  Congress  might  have  full  information  before  entering  into  any  new 
contract ;  but  they  made  it  obligatory  that  all  proposals  should  embrace 
the  following : 

First.  The  fumisliing  of  a  corps  of  reporters  for  each  honse,  acceptable  to  its  Com- 
mittee on  Printing,  and  sufficiently  large  to  report  the  debates  promptly. 

Second.  The  publication  of  the  debates  in  a  daily  paper,  to  contain  no  political 
matter,  to  be  issued  in  time  to  be  sent  from  Washington  by  the  earliest  mails  leaving 
on  the  morning  of  its  publication — the  proposition  to  state  the  kinds  of  type  to  be 
used,  and  the  prices  per  thousand  ems,  including  all  changes,  corrections,  and  additions 
to  matter  put  into  tvpe  ;  also  the  prices  for  the  publication  of  written  or  printed  matter 
not  reported  ;  and  also  the  weight,  size,  and  quality  of  the  paper  to  be  used ;  the  pro- 
posal to  state  what  the  first  five  hundred  copies  of  each  number  of  the  paper  so 
printed  will  be  furnished  for,  and  what  each  additional  copy  will  be  furnish^  for. 

Third.  The  transposition  of  the  reports  so  printed  into  quarto  form,  without  any  ex- 
tra charges  for  corrections,  and  the  cost  of  printing  this  quarto  edition  on  paper  to  be 
furnished  by  Congress,  including  dry-pressing  and  delivery  for  binding.  The  proposal 
to  state  what  the  first  five  hundred  copies  of  each  signature  of  the  quarto  edition  so 
printed  and  dry-pressed  will  be  furnished  for,  and  what  each  additional  copy  will  be 
famished  for. 

Fourth.  Persons  making  proposals  will  state  whether  or  not  they  propose  to  make 
any  additional  charges  for  mailing  the  daily  edition,  messengers,  indexing  the  quarto 
edition,  waiting  for  copy,  or  any  other  service  connected  with  the  reporting  and  pub- 
lication of  the  debates ;  and,  if  they  do,  to  state  what  those  charges  wiU  be,  with  the 
understanding  that  no  claim  will  be  made  for  remuneration  or  extra  compensation  in 
any  shape  bevond  what  is  embraced  in  the  proposals. 

No  proposal  will  be  received  unless  accompanied  with  a  bond  with  security  to  the 
Approval  of  a  United  States  judge  or  district  attorney,  in  the  penalty  of  $^.000,  that 
the  bidder  or  bidders  shall  execute  the  work  if  the  Joint  Committee  on  Public  Print 
ing  desire  to  make  the  contract  with  him  or  them,  and  each  proposal  must  alw  be 
accompanied  by  satisfactory  evidence  that  the  person  or  persons  making  it  can  com- 
mand the  necessary  facilities,  and  are  practically  acquainted  with  the  business  of  pub- 
lication. 

No  action,  however,  was  taken  until  after  the  organization  of  the  Forty- 
first  Congress,  when,  on  the  authority  of  the  Joint  Committee  on  Print- 
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iDg,  the  Congressional  Printer  entered  into  the  following  contract  with 
the  proprietors  of  the  Globe  for  the  pablication  of  the  debates  of  that 
Congress. 

Whereas  John  D.  Defrees,  Coogressional  Printer,  has  been  duly  anthonzed  by  the 
Joint  Committee  on  Printing  of  the  Confrrees  of  the  United  States  to  contract  with 
Franklin  Kives  and  George  A.  Bailey  for  the  reporting  and  publishing  the  debates  and 
proceedings  of  the  Forty-first  Congress,  in  accordance  with  a  certain  proposition  sub- 
mitted by  the  said  Rives  &  Bailey,  dated  March  25,  A.  D.  1869,  with  certain  additional 
provisions  required  by  the  said  Joint  Committee,  all  of  which  are  fully  stated  in  the 
contract  hereinafter  set  forth:  Now,  therefore,  this  ajgreement  entered  into  this  14th 
day  of  April,  in  the  year  1869,  by  and  between  Franklin  Rives  and  George  A.  Bailey,  of 
the  city  of  Washington,  District  of  Colnmbia,  of  the  first  part,  and  the  United  States 
of  America,  by  John  D.  Defrees,  their  Congressional  Printer,  acting  under  and  by  vir- 
tue of  the  authority  aforesaid,  of  the  second  part,  witnesseth :  That  the  said  parties  of 
the  first  part,  for  and  in  consideration  of  the  moneys  hereinafter  agreed  to  be  paid  unto 
them,  do  hereby  covenant  and  agree  with  the  said  party  of  the  second  part  as  follows, 
namely : 

First.  To  report  promptly,  by  a  corps  of  competent  reporters  sufficient  for  that  pur- 
pose, the  debates  and  proceedings  of  each  House  of  Congress  for  and  daring  the  sessions 
of  the  Fortv-first  Congress ;  and  that  the  said  reporters  and  their  associates  for  the 
Senate  shall  be  such  persons  only  as  shall  l>e  approved  in  writing  by  the  Senate  Com- 
mittee on  Printing,  and  those  for  the  House  ot  Representatives  such  only  as  shall  be 
approved,  in  writing,  by  the  House  Committee  on  Printing;  and  that  any  failure  or 
refusal  to  fulfill  these  provisions  shall,  at  the  option  of  Congress,  work  a  forfeiture  by 
said  Rives  &.  Bailey  of  all  rights  under  this  contract. 

Second.  That  they  will  publish  the  debates  in  the  Daily  Globe,  nsin^  the  same  kinds 
of  type  and  the  same  c^aaJi^y  of  paper  as  are  now  used  in  that  publication,  at  |10.30 
per  column,  and  will  issue  it  in  season  to  be  sent  from  Washington  by  the  earliest 
mails  leaving  on  the  morning  of  its  publication  when  the  matter  shall  not  exceed  fifty 
columns ;  and  when  the  matter  shall  exceed  fifty  columns,  the  publication  of  such  ex- 
cess may  be  deferred  until  the  said  parties  of  the  first  part,  using  all  due  diligence, 
shall  find  its  publication  practicable ;  and  the  publication  of  all  speeches  not  actually 
delivered  in  either  House  may  be  deferred  until  their  pablication  shall  not  extend  the 
measure  of  the  work  beyond  the  said  fifty  columns,  the  columns  to  be  of  the  same 
length  and  width  as  those  in  the  present  issue  of  the  Daily  Globe.  Said  rate  per  col- 
umn shall  cover  all  charges,  not  only  for  the  matter  set  in  brevier  type,  bat  also  the 
more  costly  set  in  nonpareil,  and  all  tabular  work,  also  set  in  nonpareil,  and  all  cor- 
rections and  alterations  in  matter  put  in  type. 

Third.  They  shall  furnish  two  copies  of  ihe  Daily  Globe  to  each  member  of  the  Sen- 
ate and  House  of  Representatives  at  one  cent  per  page  for  each  copy,  which  shall  also 
cover  all  expenses  for  mailing  both  this  issue  and  such  copies  of  the  quarto  issue  as 
members  may  desire  mailed. 

Fourth.  They  shall  transfer  the  proceedings  and  debates  from  the  Daily  Globe  into 
quarto  form  in  paf^es  of  the  size  of  the  present  issue  of  the  Congressional  Globe  and 
Appendix,  and  pnnt  the  same  on  paper  of  the  same  weight  and  quality  as  that  now 
used  for  that  pabUcation,  at  two  mills  per  page,  the  number  of  copies  of  the  quarto 
iasue  not  to  be  less  than  that  heretofore  supplied  to  Congress  for  its  members. 

l^fth.  They  shall  furnish  an  ample  index  to  the  quarto  edition,  the  charge  for  which 
shall  be  the  same  as  those  above  named  for  the  proceedings  and  debates. 

Sixth.  They  shall  print  the  laws  passed  by  Congress  in  the  same  manner  as  the  pro- 
ceedings and  debates,  and  at  the  same  rates. 

Seventh.  They  shall  furnish  storage  free  of  charge  for  the  printed  sheets  for  such 
reasonable  time  as  the  CongressionalPrinter  may  desire,  who  shall  give  daplicate  re- 
ceipts therefor  at  such  times  as  may  be  required  by  the  iiarties  of  the  first  part . 

And  the  United  States  of  America,  by  John  D.  Defrees,  their  Congressional  Printer, 
acting  under  and  by  virtue  of  the  authority  aforesaid,  do  hereby  agree  with  the  said 
parties  of  the  first  part  to  pay  them  for  the  work  hereinbefore  specified  to  be  done  at 
the  respective  rates  heretobefore  named,  the  accounts  for  reporting  and  printing  the 
proceedings  in  the  Daily  Globe  to  be  paid  monthly,  and  the  accounts  for  the  quarto 
edition  to  be  paid  for  as  the  work  progresses,  at  the  request  of  the  parties  of  the  first 
part. 

All  accounts  arising  under  this  agreement  for  work  d'>ne  for  the  Senate  are  to  be 
audited  and  paid  for  by  its  Secretary,  and  the  accounts  for  work  done  for  the  House  of 
Bepresentatives  are  to  be  audited  and  paid  for  by  the  Clerk  thereof. 

In  testimony  whereof  the  parties  aforesaid  have  hereunto  set  their  hands  and  affixed 
their  seals  on  this  14th  day  April,  A.  D.  1869. 

I L.  8.]  FRANKLIN  RIVES. 

fL.  s.]  GEORGE  A.  BAILEY. 

fL.  s.]  JOHN  D.  DEFREES,  Congremonal  Printer, 

For  and  in  behalf  of  the  United  States  of  America, 
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Thus  all  provision  for  the  pablication  of  the  debates  expired  with  the 
Forty-first  Congress.  The  succeeding  Congress  organized  and  more 
than  half  of  its  existence  had  passed  ^fore  any  provision  was  made  for 
the  publication  of  its  own  debates.  The  proprietors  of  the  Globe,  how- 
ever, recognizing  the  necessity  and  relying  upon  the  justice  of  Congress, 
advanced  the  necessary  means  and  continued  the  daily  publication  as 
well  as  the  necessary  preparation  for  furnishing  the  quarto  edition. 
Finally,  on  the  2d  of  April,  1872,  an  act  was  passed  which  renewed  the 
former  contract,  somewhat  modified,  with  Messrs.  Bives  &  Bailey, 
proprietors  of  the  Globe,  and  making  it  the  duty  of  the  Joint  Commit- 
tee on  Printing  to  advertise  for  proposals  in  detail  for  publishing  the 
debates  of  the  three  next  succeeding  Congresses,  with  a  proviso  that  no 
publication  of  the  debates  should  be  made  at  public  expense,  except  upon 
written  contract.    The  act  is  as  follows  : 

Sectiox.  1.  Beit  enacted  hff  the  Senate  and  House  of  Representatives  of  the  UnitM  States  of 
America  in  Congress  assembled^  That  the  Congressional  Printer  is  hereby  directed  to 
enter  into  a  contract  in  behalf  of  the  General  Government  with  Franklin  Rives,  Jef- 
ferson Rives,  and  George  A.  Bailey,  for  the'reporting  and  printing  of  the  debates  of  Coo* 
fress  for  the  term  of  two  years,  on  and  from  the  fourth  day  oT  March,  eighteen  hon- 
red  and  seventy-one,  in  accordance  with  a  proposed  form  of  contract  from  the  said 
Rives  &,  Bailey*  submitted  to  and  approved  by  the  Joint  Committee  on  Public  Printing 
on  the  part  of  the  Senate. 

Sec.  2.  That  for  the  purpose  aforesaid  there  be  appropriated  and  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  four  hundred  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  the  accounts  having  been  approved, 
as  in  previous  years,  by  the  Secretary  of  the  Senate  and  by  the  Clerk  of  the  House,  or 
their  representatives. 

Sec.  Z,  That  no  person  shall  be  employed  as  a  reporter  for  the  House  without  the 
approval  of  the  Speaker  of  the  House :  Provided^  That  it  shall  be  the  dut^  of  the  Joint 
Committee  on  Public  Printing  to  publish  an  advertisement  once  a  week,  for  foar  weekSf 
in  one  papier  in  each  of  the  cities  of  Washington,  Philadelphia,  New  York,  Boston,  Chi- 
cago, Cincinnati,  Louisville,  Saint  Louis,  and  San  Francisco,  inviting  proposals  in  detail 
for  reporting  and  for  printing,  together  and  separately,  the  debates  of  the  Forty-third, 
the  Forty-fourth,  and  the  Forty-fifth  Congresses,  together  or  separately,  and  to  report  all 
proposals  which  may  be  received  before  the  designated  day  to  Congress,  at  the  earliest 

?racticable  date,  with  estimates,  hereby  directed  to  be  made  by  the  Congressional 
rinter,  of  the  cost  of  reporting  the  debates,  and  of  printing  them  at  the  Government 
Printing-office,  accompanied  by  the  recommendations  of  the  Joint  Committee  on  Pub- 
lic Printing  on  all  proposals  and  estimates  so  submitted ;  and  that  the  bills  for  such 
advertising  be  paid  in  equal  parts  from  the  contingent  funds  of  the  Senate  and  of  the 
House  of  Representatives :  And  provided^  further,  That  no  debates  shall  be  reported  or 
published  at  public  expense,  after  the  close  of  the  present  Congress,  except  upon 
written  contracts  entered  into  therefor  under  the  authority  of  Congres-i. 
Approved  April  2, 1872. 

lu  compliance  with  the  provisions  of  this  actj  the  Joint  Committ-ee  on 
Printing  in  the  last  Congress,  by  advertisement,  invited  proposals  in  de- 
tail for  reporting  and  printing  together  or  separately  the  debates  of  the 
Forty-third,  Forty-fourth,  and  Forty-fifth  Congresses;  and,  to  secure 
uniformity  in  the  manner  of  submitting  proposals  so  as  to  enable  Con- 
gress to  compare  the  different  propositions,  the  following  form  was  sup- 
plied to  all  applicants : 

PROPOSALS  FOR  REPORTING  AND  PUBLISHING  THE  PROCEEDINGS  AND 
DEBATES  OF  CONGRESS. 

To  the  Joint  Committee  on  Public  Printing  of  the  Forty-second  Congress^  second  session  : 

The  undersigned, ,  of ,  in ,  hereby  propose  to  report,  or  to 

publish,  or  to  report  and  publish,  the  proceedings  and  debates  of  the  Forty-third,  the 
Forty-fourth,  and  the  Forty-fifth  Congresses,  or  of  the  Forty-third  Congress  only,  aa 
hereinafter  designated,  to  wit : 
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Proposal  A. — Reporting  the  proceedings  and  debates. 

To  report  promptly,  by  a  corps  of  competent  reporters,  sufficient  for  that  purpose, 

the  proceedings  and  debates  of  each  House,  dnrinff  the  sessions  of  the ,  the , 

and  the Congress — ,  at for  each  and  every  one  thousand  solid  ems,  print- 
er's measurement,  of  whatever  size  of  type  may  be  used,  which  may  be  actually  re- 
ported, and  at for  each  and  every  one  thousand  solid  ems,  printer's  measure- 
ment, of  whatever  size  of  type  may  be  used,  which  may  be  supplied  either  in  print  or 
in  manuscript  to  the  reporters ;  and  these  sums  will  cover  all  charges  of  every  kind 
for  and  in  connection  with  such  reporting,  and  be  submitted  with  the  distinct  under- 
standing that  no  additional  compensation  is  to  be  expected  or  granted  by  either  House : 
Providedj  That  the  reporters  so  employed  for  the  Senate  shall  be  such  persons  only  as 
shall  be  approved  in  writing  by  the  Joint  Committee  on  Public  Printing  on  the  part  of 
the  Senate,  and  the  reporters  so  employed  for  the  House  shall  be  approved  in  writing 
by  the  Joint  Committee  on  Public  Printing  on  the  part  of  the  House,  under  the  penalty 
of  a  forfeiture  of  the  contract^ 

Proposax  B. — Puhlicaiion  of  the  proceedings  and  debates, 

[Bidders  will  state  her©  whether  they  offer  proposals  for  the  Forty-third  Congress,  or  for  the  Forty 
third,  Forty-fourth,  and  Forty -fifth  Coogresses.] 

1.  To  publish  in  a  daily  folio  sheet,  which  shall  contain  no  political  matter,  ar.d 
which  shall  be  issued  in  time  to  be  sent,  and  shall  be  sent,  by  the  earliest  mails  sent 
from  the  Washington  City  post-office  on  the  morning  of  its  publication,  the  proceed- 
ings and  debates  of  the  preceding  day,  in  solid  brevier  type,  printed  extracts  to  be  set 
in  nonpareil,  when  they  shall  not  exceed  forty  columns,  and  when  they  shall  exceed 
forty  columns,  then  the  excess  may  be  deferred  until  the  contractor,  using  all  due  dili- 
gence, shall  find  its  publication  practicable,  at for  each  and  every  one  thousand 

solid  ems,  printer's  measurement,  which  is  to  include  the  entire  cost  of  composition, 
proof-reading,  correction,  and  making-np,  of  every  size  of  type  used,  and  without  any 
extra  charges,  whether  for  tabular  work,  corrections,  alterations,  additions  in  the  proofs, 
waiting  for  cony,  messengers,  or  for  any  other  work  or  service  connected  with  the  put- 
ting in  typHB,  correcting,  and  preparing  for  the  press  the  said  daily  sheet. 

2.  To  print  five  hundred  copies  of  the  said  daily  sheet,  and  to  furnish  paper  for  the 
same,  paper  weighing  not  less  than  forty-five  pounds  per  ream,  of  as  good  a  quality  as 
the  paper  of  Class  1,  used  at  the  Government  Priuting-Office,  and  without  any  extra 

charge  for  mailing,  or  for   any  other  work  or  service,  at for  the  five  hundred 

c  opies. 

3.  To  print  such  additional  conies  6f  the  said  daily  sheet,  on  the  same  quality  of 

paper,  and  without  any  extra  charge,  at for  each  and  every  copy  ordered  by 

Congress,  without  any  extra  charge  for  mailing,  or  for  any  other  work  or  service. 

4.  To  transpose  the  reports  of  proceedings  and  debates  so  printed  in  the  said  daily 
sheet  into  quarto  form,  without  any  extra  charge  for  any  corrections,  alterations,  or 

additions,  which  may  be  necessary,  and  to  prepare  the  same  for  press,  at for 

each  and  every  one  thousand  ems,*  printer's  measurement. 

5.  To  print  one  thousand  copies  of  the  said  quarto  sheet,  and  to  furnish  paper  for  the 
same,  paper  weighing  not  less  than  forty-five  pounds  per  ream,  of  as  good  a  quality  as 
the  paper  of  Class  1,  used  at  the  Government  Prin ting-Office,  and  to  dr^-pressthe  same, 
without  any  extra  charge  for  any  other  work  or  service  in  connection  with  the  same, 

at for  the  one  tnousand  copies :  Provided^  That   the  Contractor  shall  furnish 

storage,  free  of  charge,  for  the  printed  sheets,  for  such  reasonable  time  as  the  Congres- 
sional Printer  may  desire,  he  giving  duplicate  receipts  therefor  at  such  times  as  the 
contractor  may  require. 

6.  To  print  such  additional  copies  of  the  said  quarto  sheet,  on  the  same  quality  of 

paper,  and  without  any  extra  charge,  at for  each  and  every  one  hundred  copies 

ordered  by  Congress. 

7.  To  publish  the  laws  passed  by  Congress  in  the  same  manner  as  the  proceedings 
and  debates,  at  —  for  each  and  every  one  thousand  ems,  printer's  measurement, 
which  is  to  cover  the  whole  cost  of  composition,  correction,  and  making-up,  without 
any  extra  charges  whatever. 

8.  To  publish  a  "  History  of  Bills  and  Resolutions,"  at for  each  and  every  one 

thousand  ems,  printer's  measurement,  which  is  to  include  the  entire  cost  of  compiling 
the  same  and  preparing  it  for  the  press  in  quarto  form. 

i).  To  publish  indexes  of  the  proceedings  and  debates  and  of  the  laws,  to  be  inserted 

once  only  in  the  publications  for  each  session  of  Congress,  at for  each  and  every 

one  thoosand  ems,  printer's  measurement,  which  is  to  include  the  entire  cost  of  com- 
piling the  same,  putting  them  in  type,  and  preparing  them  for  the  press  in  quarto  form. 

10.  Persons  making  proposals  must  here  state  whether  they  propose  to  make  any 
additional  charges  for  any  service  connected  with  the  reporting  and  the  publication  of 
the  proceedings  and  debates  in  Congress ;  and,  if  they  do,  to  state  what  those  charges. 
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-will  be  for^  and  their  amonnt,  with  the  anderstaDding  that  no  claim  will  be  made  for 
rerauneration  or  extra  compensatioa  in  any  shape  beyond  what  Is  embraced  ia  these 

proposals . 

In  witness  whereof,  the  nndersigned  hereto  subscribe name    ,  at ,  in ^ 

this day  of ,  1872.  / 


Note.— The  Joint  Committee  on  Pnbllo  Printing  will  exercise  a  aaperdaion  of  the  work,  and  fire  p«r 
centum  of  the  eums  dne  for  it«  execution  will  be  withheld  daring  each  session  of  Congress  until  the 
entire  work  for  that  session  shall  be  executed  to  their  satifaction.  Each  proposal  must  be  accompa- 
nied by  satisfactory  evidence  that  the  person  or  persons  making  it  can  command  the  necessary  fsoilitiefl 
and  are  practically  acquainted  with  the  business  of  publication. 

When  the  committee  met  and  opened  the  sealed  proposals,  but  three 
propositions  were  before  them,  none  being  submitted  by  the  proprietors 
of  the  Globe.  Several  months  later,  but  before  the  committee  had 
completed  their  calculations  of  the  comparative  cost  under  the  pro- 
posals, Messrs.  Rives  &  Bailey  made  a  written  proposal  for  continuing 
the  reporting  and  publication  of  the  debates,  differing  in  form  from 
those  which  had  been  submitted  under  the  advertisement  above  referred 
to.  The  joint  committee,  after  careful  comparison  of  cost,  recommended 
the  execution  of  a  contract  with  W.  J.  Murtagh,  or,  in  case  of  failure 
from  any  reason,  that  the  debates  be  printed  under  the  direction  of  the 
Congressional  Printer,  who,  as  directed  by  law,  had  submitted  an  esti- 
mate *'  of  the  cost  of  reporting  the  debates  and  of  printing  them  at  the 
Government  Printing-Oflfice,''  which  estimate,  under  Proposal  B,. above 
set  forth,  may  be  most  readily  understood  by  being  placed  in  the  fol- 
lowing tabulated  form : 


Description  of  work. 

Quantities. 

Price. 

Type-settinff,  corrections,  &c 

Per  thousand  ems 

11  50 

Printing  and  mailing  dai  ly  shpft 

The  first  500  conies 

9  39 

Printing  and  mailing  daily  sheet 

Each  additional  copy - 

3 

Transposing  type  into  quarto  form 

Per  thousand  ems 

3 

Printing  quarto  sheet 

The  first  1  000  conies  each  8  nases 

8  Id 

Printing  quarto  sheet 

Each  additional  100  copies,  each  8  pages 

Per  one  thousand  ems 

89 

Type-setting,  &c.,  of  tiie  laws 

1  50 

Compiling  and  type-setting  of  the  index 

Pftr  nn A  IbnnAiLnd  ntnii       

After  considerable  discussion,  the  House  of  Representatives  adopted 
a  joint  resolution  which  directed  the  Congressional  Printer  to  contract, 
on  behalf  of  the  United  States,  with  Murtagh  in  accordance  with  the 
proposals  submitted  by  him.  The  resolution,  however,  failed  to  receive 
favorable  action  in  the  Senate,  and  no  provision  was  made  in  reference 
to  this  subject  until  the  last  day  of  the  last  Congress,  when  the  follow- 
ing proviso  was  added  to  the  clause  relating  to  the  public  printing  in 
the  sundry  civil  appropriation  bill : 

Provided^  That  until  a  contract  is  made  the  debates  shall  be  printed  by  the  Congrefle- 
ional  Printer,  under  the  direction  of  the  Joint  Committee  on  Public  Printing  on  the 
part  of  the  Senate. 

Under  this  provision  of  law,  passed  on  the  3d  day  of  March,  1873,  the 
proceedings  of  the  executive  session  were  sent  on  the  next  day  to  the 
Government  Printing-OflBce  for  publication,  under  the  estimates  sub- 
emitted  by  the  Congressional  Printer  to  the  last  Congress,  and  under 
which  the  debates  of  both  Houses  are  now  being  printed. 

The  committee  have  collated  the  history  of  this  subject,  that  members 
may  note  the  manner  in  which  this  publication  has  grown  to  its  present 
enormous  proportions  and  expense.  Without  doubt  it  was  owing  to  the 
impression  that  the  debates  were  costing  the  Government  too  much 
which  caused  so  much  hesitancy  on  the  part  of  the  several  last  Con- 
gresses as  to  renewing  the  contract  with  the  proprietors  of  the  Globe, 
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and  finally  to  the  advertisement  for  proposals  above  set  forth.  The 
committee  asked  Messrs.  Rives  &  Bailey  to  furnish  them  with  the  cost 
of  printing  the  debates,  exclusive  of  reporting  and  binding^  for  the  last 
six  Congresses,  and  they  furnished  the  following  aggregates : 

For  the  Thirty-seventh  Congress $160,768  08 

For  the  Thirty -eighth  Congress 220,231  23 

For  the  Thirty-ninth  Congress 217,600  06 

For  the  Fortieth  Congress... 370,434  47 

For  the  Forty-first  Congress 41^,074  63 

For  the  Forty-second  Congress 389,795  72 

It  is  proper  to  add  that  the  sums  for  the  Thirty-eighth,  Thirty-ninth, 
and  Fortieth  Congresses  included  payment  for  the  back  volumes  of  the 
Globe  to  the  new  members ;  but  the  law  had  been  repealed  i)rior  to  the 
organization  of  the  Forty-tirst  Congress,  and  hence  the  two  largest  sums, 
for  the  last  four  years  immediately  preceding  the  4:th  of  March,  1873, 
were  the  sums  paid  solely  for  printing  the  Daily  and  Congressional 
Globe  for  the  last  two  Congresses. 

Had  the  committee  confined  their  examination  strictly  to  the  lan- 
guage of  the  resolution,  viz :  "  whether  it  was  not  more  acceptably  and 
economically  done  by  the  proprietors  of  the  Globe,'^  it  would  have  been 
a  very  easy  matter  to  have  determined  and  reported  that  a  saving  of 
many  thousand  dollars  had  been  effected  by  sending  the  debates  to  the 
Government  Printing-Office,  but  the  proprietors  of  the  Globe  stated 
their  desire  to  again  undertake  this  work,  and  their  intention,  when  the 
examination  should  be  closed,  to  submit,  with  their  argument,  a  new 
proposition  for  the  consideration  of  Congress.  The  committee,  therefore, 
assured  them  that  any  and  every  witness  they  might  name,  whether  an 
officer  or  employ6  of  the  Government  Printing-Office,  or  person  in  any 
other  position,  who,  in  their  opinion,  might  be  able  to  throw  any  light 
upon  the  actual  cost  of  publishing  the  debates  at  the  Government  Print- 
ing-Office, would  be  summoned  to  give  their  testimony.  Au  examina- 
tion of  the  testimony  will  show  that  the  committee  directed  their  inter- 
rogatories less  by  rules  of  evidence  than  by  a  desire  to  reach  every  fact 
relating  to  this  subject  within  the  knowledge  of  the  witness ;  nor  was 
any  witness  discharged  until  the  proprietors  of  the  Globe  (always  pres- 
ent) and  the  Congressional  Printer,  when  present,  were  given  oppor- 
tunity to  ask  any  further  questions  they  might  desire.  The  committee 
proceeded  to  determine,  first,  as  to  the  cost  of  printing  the  proceedings 
of  the  executive  session  of  the  Senate ;  and,  second,  as  to  the  current 
expense  as  the  work  is  now  being  done.  As  the  evidence  relates  to  an 
act,  the  intricacies  of  which  are  plain  and  perceptible  only  to  those  who 
are  familiar  with  its  technicalities,  and  inasmuch  as  the  proprietors  of 
the  Globe  and  the  Congressional  Printer  differ  more  than  fifty  per  cent, 
in  their  deductions  from  the  testimony,  the  committee  were  satisfied 
that  only  the  most  careful  scrutiny  would  enable  them  to  reach  safe  and 
just  conclusions.  The  Congressional  Printer,  on  page  23  of  his  last 
annual  report,  states  the  cost  of  the  Congressional  Record  for  the  execu- 
tive session  of  the  Senate  as  follows : 

Congressional  Record,  daily,  900  copies $249  26 

Congressional  Record,  bound,  2,600  copies 2,104  86 

There  is  no  doubt  that  under  the  first  six  paragraphs  of  his  proposals 
for  the  publication  of  the  proceedings  of  Congress  he  was  justified  in 
making  this  report,  but  there  are  other  items  of  expense  necessarily 
connected  with  such  publication  which  the  committee  are  satisfied  must 
be  added  to  arrive  at  the  entire  exi>enditure  in  this  behalf.    They  are — 

1st.  Preparing  index.    True,  the  Congressional  Printer  had  nothing 
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to  do  with  disbursing  this  money  ;  nevertheless  that  was  an  expense  in- 
curred by  the  Government. 

2d.  The  gas  consumed  because  of  the  Record,  which  would  not  other- 
wise have  been  consumed  at  the  Government  Printing-office. 

3d.  A  reasonable  allowance  for  wear  of  type. 

Adding  these  items  and  the  wages  of  all  emploj-es  as  proven  by  the 
testimony,  the  committee  find  the  expense  for  the  publication  of  the 
executive  session  of  the  Senate  to  be  as  follows : 

1  pressman  72  honrs,  at  $0.50  per  honr $36  00 

1  engiDeer  18  days,  at  $4  per  day 7*2  00 

8  feeders  72  hoars,  at  20  cents  per  hour 113  20 

1  apprentice-boy  72  hoois,  at  30  cents  per  honr 21  60 

1  apprentice-boy  8  honrs,  at  30  cents  per  honr 2  40 

12  folders  18  days  of  3  hours  each,  at  60  cents  per  day 129  60 

2  mailers,  &c.,  16  days,  at  $1  per  day •  :Wi  00 

1  mailer  18  days,  at  $1.50  per  day 27  00 

Composition,  proof  reading,  &.c 1, 540  44 

Paper 617  87 

Wear  of  type 9  00 

Gas 125  00 

Index 75  00 

Total 2,807  ll 

There  remains,  however,  one  other  item  of  expenditure  in  connection 
with  this  work,  which  is  not  included  in  the  above  footing,  viz,  stereo- 
typing. 

Other  items  are  consumed  in  the  production  of  the  volumes.  But  in 
this  particular  item  a  material  i>ortiou  of,  if  not  it«  entire,  cost  remains 
unconsumed  in  the  form  of  stereotype-plates  of  the  Kecord. 

If,  as  the  proprietors  of  the  Globe  now  insist,  this  expenditure  is  to  be 
charged  in  full,  as  part  of  the  aggregate  cost  of  printing  the  debates 
at  the  Government  Printing-Office,  and  this  aggregate  made  the  basis 
of  comparison  with  what  it  did  and  will  cost  the  Government  for  the 
same  work  at  the  Globe  office,  it  follows  that  all  the  stereotype-plates  of 
the  Globe,  now  in  possession  of  Messrs  Rives  &  Bailey,  have  been 
charged  by  them  to  the  Government;  that  they  have  received  pay  in 
full  for  the  same,  and  that  all  of  said  plates  in  their  possession  are  the 
property  of  the  United  States. 

For,  if  only  those  articles  which  were  absolutely  consumed  in  the  pro- 
duction of  the  Globe  were  made  chargeable  to  the  Government  by  the 
proprietors  of  the  Globe  in  their  basis  of  comparison,  therefore  only 
those  articles  which  are  absolutely  consumed  in  the  production  of  the 
Kecord  at  the  Government  Printing-Office  should  be  charged  against 
the  Government  in  the  basis  of  comparison  with  the  cost  of  the  Globe. 

But,  if  Messrs.  Rives  &  Bailey  insist  that  every  article  entering  into 
the  production  of  the  Record  at  the  Government  Office  and  remaining 
unconsnmed,  shall  be  charged  to  the  Government  in  the  basis  of  com- 
parison with  the  cost  of  the  Globe,  by  parity  of  reasoning  every  article 
which  entered  into  the  production  of  the  Globe  which  remains  uncon- 
sumed should  be  charged  to  the  Government,  in  their  basis  of  compar- 
ison with  the  cost  of  the  Record. 

And  since  every  article  which  enters  into  the  production  of  the 
Record  at  the  Government  Office  and  remains  unconsumed  is  the 
property  of  the  Government,  so  likewise  every  article  which  entered 
into  the  production  of  the  Globe  and  which  remained  unconsumed  is 
the  property  of  the  Government,  also. 

If  it  is  charged  in  one  case  as  absolute  cost  in  the  basis  of  comparison, 
it  must  be  in  the  other  also,  or  else  there  is  no  equity  in  the  comparison. 
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The  stereot^-pe-plates  being  charged  by  the  proprietors  of  the  Globe  to  the 
Government  in  the  production  of  the  Eecord,  the  stereotype-plates  ot 
the  Globe  must  have  been  charged  by  them  to  the  Government  in  the 
production  of  the  Globe.  And  since  they  have  received  pay  in  full  for 
all  charges  made  by  them  against  the  Government,  it  follows  that  they 
have  received  pay  for  all  the  stereotype-plates  of  the  Congressional 
Globe  now  in  their  possession,  and  said  plates  are  the  property  of  the 
Government.  * 

On  Messrs.  Riv^es  &  Bailey's  theory  of  charging  the  stereotyping 
against  the  Record  we  cannot  see  why  the  Government  is  not  as  abso- 
lutely the  owner  of  all  the  stereotype-plates  of  the  proceedings  of  Con- 
gress now  in  the  possession  of  said  Rives  &  Bailey  as  it  is  the  owner 
of  the  printed  pages  of  the  Globe  provided  by  the  contract  expense. 
These  plates,  for  more  than  one  hundred  volumes  of  the  Globe,  have 
cost  nearly  $100,000,  and  have  been  and  still  are  of  great  value  and  a 
source  of  profit  to  Messrs.  Rives  &  Bailey,  enabling  them  to  reproduce 
at  comparatively  trifling  expense  any  desired  portion  of  the  debates 
and  additional  copies  of  complete  sets  of  the  Globe  for  sale  to  indi- 
viduals or  to  Congress.  For  such  copies  furnished  to  the  Thirty-ninth 
and  Fortieth  Congresses  alone,  they  received  the  sum  of  $138,244,  of 
which  sum  much  more  than  one-half  was  net  profit  to  the  publishers. 
If  they  have  been  receiving  such  large  profits  from  property  which  has 
always  belonged  and  still  belongs  to  the  Government,  it  is  time  Con- 
gress knew  it  and  that  proper  action  be  taken  respecting  it. 

The  committee,  however,  presume  that  the  proprietors  of  the  Globe 
took  into  consideration  the  permanent  value  of  the  stereotype-plates 
when  they  contracted  for  this  work  and  reduced  their  proposals  accord- 
ingly. Doubtless  these  publishers  take  into  consideration  the  value  of 
these  plates  in  the  proposition  which  they  now  submit  to  the  committee, 
and  which  is  hereto  appended,  in  which  they  propose  to  purchase  from 
the  Government  the  plates,  if  Congress  will  return  the  printing  to  that 
firm. 

By  the  testimony,  these  plates  cost  from  90  cents  to  $1  each.  The 
committee  find,  on  inquiry,  that  they  are  worth  about  42  cents  each  for 
recasting.  As  an  individual  citizen,  the  Congressional  Printer  offers  to 
enter  into  a  contract,  with  good  and  sufficient  bonds,  to  purchase  from 
the  Grovernment  as  an  investment  the  stereotype-plates  of  the  Record 
at  a  stated  price  of  $1  per  plate,  after  the  usual  contract-number  shall 
have  been  printed  therefrom,  if  Congress  will  so  agree.  The  committee 
are  therefore  satisfied  that  in  publishing  a  work  of  this  character,  if 
Congress  were  contracting  with  an  individual,  no  allowance  ought 
to  be  made  him  for  this  item  of  cost,  the  publisher  retaining  the  posses- 
sion of  the  stereotype  forms ;  nor  should  it  be  charged  to  the  cost  of 
production  when  Government  performs  its  own  work,  as  the  value  of 
the  plates  is  at  least  equal  to  the  cost  of  their  production. 

Messrs.  Rives  &  Bailey  claim  that  the  executive  session  of  the  Senate 
would  only  have  made  244  columns  of  the  daily  Globe,  and  that  under 
their  proposition  submitted  to  the  last  Congress  it  would  have  cost 
$3,041.32,  or,  deducting  5  per  cent,  as  proposed  finally  in  the  Senate, 
$2,889.26. 

The  committee  are  satisfied  this  is  incorrect.  By  their  own  argument 
the  proprietors  of  the  Globe  admit  that  upon  each  page  of  the  Record 
there  are  5,940  ems  of  solid  brevier  type.  The  column  of  the  daily 
Globe,  by  the  statement  furnished  the  committee  by  Rives  &  Bailey, 
consists  of  206  lines,  of  21  ems  per  line,  of  brevier  type,  or  4,326  ems  of 
solid  brevier  type  per  column.    The  column  of  the  daily  Globe,  there- 
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fore,  bears  the  same  ratio  to  the  page  of  the  fiecord  as  1  to  1.373,  or  one 
page  of  the  Kecord  transformed  will  make  1  and  /^  columns  of  the 
daily  Globe.  The  213  pages  of  the  Record  for  the  executive  session  of 
the  Senate  would,  therefore,  have  been  291.07  columns  of  the  daily 
Globe,  and  the  cost  of  the  same  to  the  Government,  under  the  proposals 
above  named,  would  have  been  $3,436.77,  or  deducting  5  per  cent,  and  it 
would  be  $3,264.93,  as  follows : 

Daily  edition  291.07  columns,  at  $10.30 $2,996  02 

Index,  making  out,  4S(uC.,  7|  columns,  at  $25.75 1?3  12 

Daily  to  Congress  900  copies,  at  1  cent  per  page 374  2Z 

Book  edition,  2,600  cc^ies,  at  2  mills  per  page 1, 102  40 

Index  in  book  edition,  6  pages  in  eacb,  or  2,600  copies,  at  5  mills  per  page.  78  ^ 

Total 4,746  58 

Deduct  reporting  291.07  columns,  at  $4.50 1,309  81 

Under  the  proposal 3,436  77 

Deduct5per  cent 171  838 

Actual  cost  under  the  reduction 3,264  932 

If  the  additional  expense  for  stereotyping,  which  a  detailed  statement 
shows  to  be  93  cents  per  page  of  the  Record,  be  added  to  the  cost  of  the 
Record  for  the  executive  session  of  the  Senate,  the  entire  expense  of  its 
publication  would  be  $3,004.27,  as  follows : 

Itemized  account $2, 807  11 

Stereotyping  212  pages,  at '93  cents  per  page 197  16 

Total 3,004  27 

Stereotyping  included,  and  allowing  nothing  for  its  permanent  value, 
the  cost  to  the  Government  for  the  i^cord  for  the  executive  session  is 
less  by  $250.66  than  it  would  have  been  under  the  reducetl  proposal  by 
the  publishers  of  the  Globe. 

As  to  the  current  cost  of  the  work,  the  committee  make  their  deduc- 
tions from  the  items  of  expenditures  for  the  month  of  February,  as  pre- 
sented by  the  testimony.  Connecting  all  the  items  in  tabular  form  they 
find  it  to  be  as  follows : 

One  foreman  Record-room,  23  days,  at  $6 $138  00 

One  assistant-foreman,  Record-room,  23  days,  at  $6 138  00 

One  maker-up,  Record-room,  23  days,  at  85.66| 130  33 

One  maker-up,  Record-room,  23  days,  at  $4 92  00 

Two  Hoor-hands,  Record-room,  2:i  d^ays,  at  85.66^ * 160  66 

Seven  proof-readers,  Record-room,  23  days,  at^ 1, 066  00 

One  reviser.  Record-room,  23  days,  at  $6 138  00 

Three  copy-holders.  Record-room,  23  days,  at  ^ 345  OO 

One  messenger.  Record-room,  23  days,  at  82.25 51  7f 

Three  laliorers,  Record-room,  23  days,  at  i^.25 155  25 

Two  pressmen,  press-room,  23  days,  at  $4 184  00 

Seven  pressmen,  press-room,  1  day,  at  $4 28  in) 

Two  apprentice-boys,  press-room,  1  day,  at  $2.40 4  80 

One  engineer  23  days,  at  §4 92  00 

2  laborers  23  days,  at  S2.25 103  TiO 

1  messenger  23  days,  at  2.25 51  75 

9/lj  feeders  23  davs,  at  81.50 :fc>4  00 

20  folders  24^  days,  at  81.68 823  20 

2  laborers  2:1  days,  at  §2.50 126  50 

1  laborer  cutting,  &c.,  23  days,  at  §4 92  00 

Composition  on  632  pages  averaging  6,650  ems  per  page,  at  60  cents  per 

l,000em8 3,319  66 

.Pnper 1,442  38 

Gas  in  Record-room 294  HO 

Thread 18  90 
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Paper-wrappers $15  33 

Gas  in  foldiog-room,  12,000  cubic  feet,  at  $3  per  1,000  cubic  feet 36  00 

Gas  in  press-room,  13,455  cubic  feet,  at  $3  per  1,000  cubic  feet 40  36 

Wear  and  tear  of  type 104  24 

Interest  on  the  capital  for  month  of  February 74  99 

One  clerk  at  Senate  post-office,  23  days,  at  |4,  f  time 69  00 

One  night-watch  for  23  nights,  at  $3.30 75  90 

Deduct:  9,736  32 

Press-work  on  documents $413  73 

Daily  subscription 1,906  47^      2,320  20i 

Net  cost  of  the  daily  Record  of  Congress  at  Government  office  for  February        7, 416  Hi 

The  same  amount  of  work  under  the  proposal  of  Messrs.  Rives  & 
Bailey  submitted  to  the  last  Congress  would  have  cost  as  follows : 

Daily  Globe,  1,191.764  columns,  at  $5.80 $6, 912  23 

Daily  Globe,  966  copies,  at  1  cent  per  page 1, 644  64 

Total 8,556  87 

Deducting  5  per  cent,  finally  suggested  in  Senate 427  84 

8, 129  03 

Taking  this  total  expenditure  for  the  month  of  February  as  a  basis, 
the  committee  find  that  if  the  printed  matter  of  the  present  Congress 
shall  be  equal  to  that  of  the  Forty-second  Congress,  viz,  10,014  pages,  the 
number  of  copies  of  the  daily  Record  supplied,  viz,  966,  would  cost,  at 
the  Government  Printing-office,  $85,227.90. 

The  same  amount  of  matter  under  the  proposal  above  stated 

of  Messrs.  Rives  &  Bailey  would  cost $98, 719  41 

Deducting  5  per  cent 4, 935  97 

Total  for  966  copies  of  Daily  Globe 93,  783  44 

To  show  that  the  committee  have  not  overestimated  what  the  cost 
would  have  been  at  the  Globe  office  for  the  congressional  number  of  the 
daily  under  the  above  proposal,  and  on  the  basis  of  the  number  of  pages 
of  the  Forty-second  Congress,  which  is  made  the  basis  of  comparison,  they 
called  upon  Messrs.  Rives  &  Bailey  for  a  statement  of  the  number  of 
pages  of  the  Forty-second  Congress,  who  furnished  the  committee  with 
2,240  as  the  number  of  pages  of  the  Daily  Globe  for  said  Congress. 

As  there  are  7  columns  to  the  page  of  the  Daily  Globe,  the  2,240  pages 
would  make  15,680  columns,  and  as  they  received  $5.80  per  column,  the 
cost  of  the  composition  would  be  $91,944. 

The  congressional  number,  viz,  966  copies,  at  one  cent  per  page,  would 
cost  $21,638;  adding  these  two  items  and  deducting  five  per  cent.,  under 
their  reduction  submitti^d  in  the  Senate,  and  we  find  the  cost  of  the 
daily  congressional  number  for  the  Forty-third  Congress,  on  the  basis  of 
the  matter  of  the  Forty-second,  to  be  $107,902.90. 

On  the  same  basis  of  calculation  the  Daily  Globe  for  the  month  of 
February  would  have  cost  $9,344.35,  and  there  would  have  been  a  cor- 
responding increase  for  the  executive  session. 

From  the  testimony  submitted,  the  committee  are  satisfied  that  the 
work  has  thus  far  been  executed  within  the  rate  of  expenditure  named 
in  the  estimates  furnished  by  the  Congressional  Printer  to  the  last  Con- 
gress, and  are  of  the  opinion  that  a  greater  comparative  saving  will 
appear  in  the  execution  of  the  remaining  portion  of  the  work.  In  the 
multiplication  of  a  large  number  of  printed  pages,  a  very  trifling  profit 
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upon  each  aggregates  into  an  enormoui  sum.  For  instance,  if  a  saving 
of  one-hundredth  of  one  mill  be  made  upon  a  printed  page  of  the  bound 
volume  of  the  Globe,  there  would  accrue  to  Messrs.  Rives  &  Bailey,  in 
furnishing  the  whole  number  they  supplied  to  the  last  Congress,  the 
sum  of  $1,233.92. 

The  Congressional  Printer  states  in  his  testimony,  (page  38,)  that  the 
printed  page  of  the  Record,  furnishing  12,332  copies,  will  cost  an  insig- 
nificant fraction  over  one  mill  and  one  fortieth  of  a  mill!  It  must,  there- 
fore, be  readily  perceived  that,  upon  the  price  of  two  mills  per  page, 
the  proprietors  of  the  Globe  must  have  made  a  most  handsome  profit, 
and  that  in  the  bound  volume  lies  the  major  portion  of  this  pix)fit  of 
their  printing-contracts. 

For  the  purpose  of  reaching  a  basis  of  comparison,  the  committee 
desired  Messrs.  Rives  &  Bailey  to  inform  them  what  the  debates  of  the 
Forty-second  Congress  (exclusive  of  reporting  and  binding)  cost  the 
Govemmeut  per  printed  page,  at  the  Globe-office;  and  also  at  what 
price  per  printed  page  they  were  now  willing  to  contract  to  publish  the 
debates  for  a  term  of  years.  They  also  requests  the  Congressional 
Printer  to  state  the  full  cost  to  the  Government  per  printed  page  for  the 
Record,  as  now  being  published,  including  the  late  executive  session  of 
the  Senate,  and  every  item  of  expense,  including  stereotypingf  8  per 
cent,  wear  ^nd  tear  of  type,  and  6  per  cent,  interest  on  the  money  in- 
vested for  the  production  of  this  work. 

They  received  the  following  replies : 

Cost  per  page  for  the  entire  work  of  the  Forty-second  Congress  at  the 
Globe  Office,  Sj^^  mills.  Cost  per  page  for  the  entire  work  under  the 
proposed  contract  of  the  proprietors  of  the  Globe,  2^  mills. 

Cost  per  page  for  the  entire  work,  on  the  basis  of  the  matter  of  the 
Forty-second  Congress,  at  the  Government  Office,  2^q  mills. 

At  3y'^*^  mills  per  page  the  Government  paid  Rives  &  Bailey,  for  the 
debates  of  the  Forty-second  Congress,  the  sum  of  $389,795.72. 

At  2J  mills  per  page  the  present  Congress  would  have  to  pay  Rives 
&  Bailey  (the  debates  reaching  the  same  bulk)  $308,408.27. 

At  2^ji  mills  per  page  (same  volume  of  work)  the  debates  of  the  pres- 
ent Congress  at  the  Government  Printing-Office  will  cost  $254,188.57. 

The  following  considerations  affect  these  conclusions,  to  wit :  in  tlie 
proposition  which  will  be  submitted  with  this  report  the  proprietors  of 
the  Globe  Office  offered  to  bind  the  debates  for  70  cents  per  volume,  if 
a  contract  is  entered  into  as  proposed,  giving  to  them  the  printing  of  the 
debates. 

The  binding  of  the  debates  is  reported  as  costing  75  cents  per  vol- 
ume, besides  gathering,  folding,  &c.,  which  would  increase  it  to  about 
82^  cents  i>er  volume.  By  reference  to  statements  1  and  2,  Googres- 
sional  Printer's  last  report,  it  will  be  seen  that  the  entire  cost  of  End- 
ing for  the  year  ending  December  1, 1873,  was  reported  at  $689,889.79, 
and  statement  5  shows  that  the  actual  disbursements  by  the  Government 
for  such  binding  was  but  $604,249.05,  showing  that  the  reported  oost  of 
binding  was  about  14  per  cent,  above  the  actual  cost.  If  this  may  prop- 
erly be  distributed  equally  over  the  work  of  the  year,  the  actual  oost  of 
binding  the  Globe  was  about  71  cents  per  volume.  But  after  careful 
inquiry  into  the  items  which  make  up  this  expense,  the  committee  are 
satisfied  that  the  actual  cost  of  binding  the  Globe  at  the  Government 
bindery  has  been  a  little  over  78  cents  per  volume,  say  78J.  There 
would,  therefore,  remain  the  difference  of  8i  cents  per  volume  in  fevor 
of  the  proprietors  of  the  Globe.  But  the  trimmings  or  shavings  cat 
from  the  edges  of  the  volumes  are  worth  for  resale  3^  cents  per  volume, 
which  would  be  lost  to  the  Government  if  done  by  private  parties,  and 
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which  reduces  the  cost  of  blading  ia  comparison  with  the  proposal  of 
the  propnetors  of  the  Globe  to  75  cents  per  volume,  leaving  5  cents  per 
volume  in  favor  of  Messrs.  Rives  &  Bailey,  which,  for  the  whole  num- 
ber of  volumes  as  priiited  for  the  Forty-second  Congress,  would  make 
the  sum  of  $6,166. 

When  the  committee  asked  Messrs.  Rives  &  Bailey  for  what  sum  they 
were  willing  to  do  this  work,  the  inquiry  was  in  this  distinct  form :  "  At 
what  price  per  printed  page  are  you  willing  to  contract  with  the  Govern- 
ment for  publishing  the  debates  of  Congress  for  a  term  of  years  in  like 
form  and  style  and  upon  equal  quality  of  paper  as  now  used  for  this  work 
at  the  Government  Printing-Office,  in  a  greater  or  less  volume,  as  Con- 
gress may  order  F    (See  page  20,  testimony.) 

The  reply  is  that  they  will  print  "  in  the  same  style  and  form  as  that 
in  which  they  had  been  printed  heretofore,  and  upon  paper  of  the  same 
weight  and  quality, ^^  &c.,  for  2J  mills. 

The  present  tbrm  has  added  somewhat  to  the  cost  of  the  Record, 
through  expense  for  stitching,  &c.,  which  was  not  contemplated  by  the 
proposals  and  estimates  submitted  to  the  last  Congress ;  but  the  added 
expense  is  more  than  compensated  for,  by  the  great  convenience  of  the 
daily  for  reference,  as  compared  with  the  folio  sheet.  But  it  is  especially 
to  the  item  of  the  cost  of  paper  to  which  attention  is  called.  The  Joint 
Committee  on  Printing  in  the  Forty-second  Congress  examined  this  mat- 
ter and  found  that  the  kind  of  paper  used  by  Messrs.  Rives  &  Bailey,  and 
now  proposed  to  be  used  by  them,  was  13  pounds  per  ream  lighter  than  the 
paper  required  by  the  advertisement  for  publishing  the  debates  in  future. 

They  also  found  this  would  make  a  comparative  difiference  for  the 
work  of  a  long  session,  amounting  to  $14,106.68.  For  the  work  of  the 
present  Congress,  provided  it  be  equal  in  bulk  to  that  of  the  last  Con- 
gress, the  difference  amounts  to  the  sum  of  $24,724.55.  So  that  either 
the  proposal  of  Rives  &  Bailey  is  to  be  increased,  or  the  cost  of  the 
Government  OflSce  reduced  by  that  sum,  when  placed  in  comparison 
with  each  other. 

In  the  examination  of  this  subject  the  committee  are  satisfied  that 
the  contract-priC'e  did  not  represent  the  entire  expenditure  on  the  part 
of  the  Government  for  the  debates  of  Congress — that  the  Government 
was  still  the  purchaser  of  quite  an  additional  number  of  volumes. 

In  order,  therefore,  to  determine  the  quantity  so  purchased,  and  the 
price  paid  therefor,  the  committee  called  on  Messrs.  Rives  &  Bailey  for 
a  statement  as  to  the  number  of  volumes  furnished  to  Government  offi- 
cials for  the  last  six  Congresses,  how  much  they  were  paid  therefor,  and 
at  what  price.  Their  reply  shows  that  the  number  of  dailies  and  bound 
volumes  so  furnished  amount  to  the  sum  of  $14,380.92,  that  they  were 
paid  for,  out  of  the  contingent  funds  of  these  Department  oflftces,  and 
of  other  officials,  and  that  Rives  &  Bailey  charged  for  them  the  usual 
subscription  price. 

For  all  these  additional  copies  which  the  Government  required  for  its 
own  use  it  has  paid,  not  only  the  contract  price,  but,  in  addition  thereto, 
the  difference  between  that  and  the  subscription  price.  This  on  the 
bound  volumes  is  as  follows :  Under  the  contract  with  the  Forty-second 
Congress,  Rives  &  Bailey  furnished  the  printed  quarto  Globe  at  two 
mills  per  printed  page,  and  they  now  say  they  can  do  the  binding  at 
seventy  cents  per  volume.  The  volumes  average  about  nine  hundred 
pages  each.    The  contract  price  for  the  bound  volume  is,  therefore — 

Printed  pages,  at  two  mills  per  page - $1  80 

BindiDg,  seventy  cents  per  Yolume 70 

Cost  per  volume  under  the  contract 2  50 
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The  Government,  therefore,  has  not  only  given  Messrs.  Rives  & 
Bailey  a  very  large  profit  upon  the  original  contract,  but  for  all  the 
hundreds  of  volumes  of  this  work  which  its  officials  have  required,  it  has 
paid  to  them  one  hundred  per  cent,  more  than  the  cost  and  profit  under 
that  contract.  This  enormous  profit  will  now  be  saved,  as  the  Government 
will  supply  its  own  offices  and  officials  with  the  required  copies  at  cost. 

As  to  the  remaining  clause  of  the  resolution  i*eferred  to  the  committee, 
"  whether  the  permanent  establishment  of  the  work  at  the  Govern- 
ment Printing-office  will  not  involve  large  expenditure  of  money  for 
facilities,"  the  committee  find  that  the  entire  expense  of  preparation 
for  the  printing  of  the  Record,  for  materials,  has  thus  far  been  $14,998.30. 
One  engine  runs  the  entire  machinery  for  both  Record  and  document 
rooms,  and  for  the  printing-office.  An  additional  clerk,  at  a  salary 
from  $1,500  to  $1,800  per  year,  will  be  rendered  necessary  unless  the 
present  reduction  of  document  work  is  continued. 

The  Congressional  Printer  recommended  in  his  annual  report  the  pur- 
chase of  an  additional  lot  of  land  adjoiningthe  printing-office  on  the  west. 
This  recommendation  has  no  significance  relative  to  the  printing  of 
the  Record.  Its  purchase  is  recommended  to  prevent  its  being  built 
upon,  and  thus  shut  out  the  light  from  the  west  wing  of  the  Govern- 
ment building. 

The  Congressional  Printer  also  recommended  the  erection  of  an  addi- 
tion to  the  printing-office,  the  better  to  accommodate  the  printing  of  the 
Record  there,  the  expense  of  which,  as  described  by  Mr.  Clark's  (Archi- 
tect of  the  Capitol)  estimates  would  be  $35,000. 

The  testimony,  however,  (page  39,)  shows  that  no  additional  building 
is  now  necessary,  since  the  public  printing  has  been  so  largely  re- 
duced, and  will  not  be  necessary  unless  the  printing  be  considerably  in- 
creased over  what  it  now  is. 

The  committee,  therefore,  conclude — 

1.  That  the  reporting  for  the  debates  in  each  of  the  two  Houses  is 
now  under  the  control  and  direction  of  the  respective  Houses,  and  is, 
by  the  present  arrangement,  being  done  for  $8,200  less  in  each  House, 
for  the  work  of  a  Congress,  than  the  sums  paid  for  the  corresponding 
work  of  the  last  Congress.* 

2.  That  the  printing  of  the  debates  of  the  present  Congress  at  the 
Government  Printing-Office  will  cost  the  Government  (if  the  volume 
of  work  shall  equal  that  of  the  last  Congress)  at  least  $125,000  less 
than  was  paid  to  Messrs.  Rives  &  Bailey  for  the  same  volume  of  work 
for  the  Fortyseco6d  Congress. 

3.  That  t)ie  present  quarto  form  of  the  daily  Record,  although  at- 
tended with  slightly  increased  cost,  is  greatly  preferable  to  the  news- 
paper form. 

4.  That  upon  a  calculation  of  comparative  cost,  upon  an  equal  qual- 
ity of  paper,  as  between  the  Government  Printing-Office  and  the  Globe 
office,  the  proposal  for  the  work  of  Messrs.  Rives  &  Bailey  is  to  be  in- 
creased in  the  sum  of  $24,727.55  for  10,014  pages  of  printed  matter  and 
12,332  copies. 

5th.  That  the  proposal  of  Rives  &  Bailey,  so  far  as  it  relates  to  the 
binding,  if  they  lurnish  equal  quality  of  material  with  that  now  used,  is 
$6,116  cheaper  (the  volume  of  the  work  being  as  stated  above)  for  the 
deoates  of  a  full  Congress  than  the  binding  is  now  being  done  at  the 
Government  Office. 

*  Since  this  report  was  written  out  both  Honses  have  agreed  to  increase  the  com- 
pensation to  $5,0:^,  which  will  be  the  ^ame  compensation  the  reporters  received  in  the 
Forty -second  Congress. 
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6th.  That  the  cost  of  the  debates  of  the  present  Congress,  the  num- 
ber being  now  fixed  at  10,350  copies,  if  the  work  makes  10,014  pages 
vill  cost  $213,508.49,  which  ig^  less  than  it  would  cost  under  the  pro- 
posed contract  of  Bives  &  Bailey,  making  proportionate  allowances  on 
the  cost  of  paper  and  the  loss  at  the  Government.  Office  on  binding,  and 
counting  the  entire  stereotyping  a  real  loss  to  the  Government,  in  the 
sum  of  $61,182.06. 

7th.  That  the  probable  expenditure  for  facilities  to  continue  this  work 
at  the  Government  Printing-Office  will  be  comparatively  trifling. 

8th.  That  it  would  be  the  reverse  of  economy  to  enter  into  the  pro- 
posed contract  with  Rives  &  Bailey. 

9th.  That  the  expenditure  for  this  work  ought  to  be  kept  separate 
and  distinct  from  other  Government  printing,  and  so  definitely  and 
minutely  reported  that  Congress  may  be  able  to  readily  know  what  this 
work  is  costing ;  and  the  committee,  therefore,  recommend  the  passage 
of  the  following  joint  resolution  : 

Resolved  by  the  Senate  and  Home  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That  the  Congressional  Printer  be,  and  he 
is  hereby,  directed  to  keep  a  separate  and  exact  account  in  detail  of  all  ex- 
penditures for  printing,  mailing,  and  binding  the  Congressional  Eecord, 
including  specific  statements  of  the  cost  of  all  machinery  and  material 
-which  may  have  been  or  shall  be  used  for  the  publication  of  said  Record, 
commencing  with  its  first  publication  at  the  Government  Printing  Office, 
and  that  he  shall  publish  the  amounts  thus  yearly  expended,  in  his  next 
succeeding  annual  report,  and  each  succeeding  report,  separately  from 
the  other  disbursements  of  his  office. 


Proposition  of  Rives  4'  Bailey  for  printing  and  binding  the  debates  of  Congress, 
I  Act  aathoriziiig  contract.] 

Now,  therefore,  this  agreemeDt,  entered  into  this       day  of  ,  in  the  year  of  our 

Lord  eighteen  hundred  and  seventy-four,  by  and  between  Franklin  Rives,  Jefferson 
Rives,  and  George  A.  Bailey,  of  the  city  of  Washington,  District  of  Columbia,  of  the 
first  part,  and  the  United  States  of  America,  by  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives,  acting  under  and  by  virtue  of  the  authority 
aforesaid,  of  the  second  nart,  witnesseth  :  That  the  said  parties  of  the  first  part,  for 
and  in  consideration  of  the  money  hereinafter  agreed  to  be  paid  unto  them,  do  hereby 
covenant  and  agree  with  the  said  party  of  the  second  part,  as  follows,  viz : 

First,  To  print  the  debates  in  Congress  in  the  Daily  Globe,  on  the  morning  follow- 
ing the  day  on  which  they  occur,  using  the  same  kinds  of  type  and  the  same  quality 
of  paper  as  have  heretofore  been  used  in  that  publication,  in  season  to  be  sent  from 
'Washington  by  the  earliest  mails  leaving  on  the  morning  of  its  issue,  when  the  matter 
shall  not  exceed  fifty  columns,  and  when  the  matter  shaU  exceed  fifty  columns,  the 
publication  of  such  excess  may  be  deferred  until  the  said  parties  of  the  first  part,  us- 
ing all  due  diligence,  shall  find  its  publication  practicable :  and  the  printing  of  all 
speeches  not  delivered  in  extenso  in  either  house  may  be  aeferred  until  their  pub* 
lication  shall  not  extend  the  measure  of  the  work  beyond  the  said  fifty  columns :  Fro- 
videdy  That  the  copy  is  supplied  by  the  official  reporters  of  the  two  Houbcs  within  such 
reasonable  time  as  is  necessary  to  enable  the  printers  to  put  it  into  type ;  and  any  such 
failure  on  the  part  of  said  reporters  shall  place  no  responsibility  therefor  upon  the  said 
parties  of  the  first  part. 

Second,  To  transfer  the  proceedings  from  the  Daily  Globe  into  quarto  form  in  pages 
of  the  size  of  the  Congressional  Globe  and  Appendix,  and  print  the  same  on  paper  of 
the  same  weight  and  quality  as  that  heretofore  used  in  that  publication. 

Third,  To  print  the  laws  passed  by  Congress  in  the  same  form  as  the  Congressional 
Globe  and  Appendix. 

Fourth,    To  compile  and  supply  an  ample  index  to  the  quarto  edition. 

Fifth,  To  furnish  to  each  Senator,  Representative,  and  Delegate  in  Congress  two 
copies  of  the  Dally  Globe. 
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Sixth.  To  ftiroUb  to  Congress  for  the  use  of  its  members  ten  thousand  four  hundred 
(10,400)  copies  of  the  Congressional  Globe  and  Appendix,  of  which  number  shall 

be  for  the  Senate,  and  shall  be  for  the  House  of  Representatives. 

Seventh.  To  bind  the  Congressional  Globe  and  Appendix  in  volumes  of  the  average 
thickness  of  the  past  volumes  of  that  publication,  in  the  same  style  as  that  in  whi^ 
they  have  heretofore  been  bound  at  the  Government  Printing  Office,  aud  in  the  same 
quality  of  material  and  workmanship. 

Eighth.  To  allow  members  of  each  House  the  option  of  receiving  copies  of  the  Daily 
Globe  as  issued,  instead  of  bound  copies  of  the  book  edition,  and  to  mail  such  copied 
of  the  Daily  Globe  without  charge  for  mailing. 

^Hnth.  To  allow  members  of  each  House  tne  further  option  of  receiving  the  bound 
volumes  of  the  Congressional  Globe  and  Appendix  for  tne  Thirty-Eighth  and  all  sub- 
sequent Congresses,  or  any  of  them,  in  place  of  the  bound  volumes  or  the  debates  for 
auy  session  of  Congress  during  the  continuance  of  this  contract,  page  for  page  as  near 
as  may  be  practicable  without  breaking  sets :  Provided,  That  where  fractions  of  sets 
shall  occur  said  fractions  shall  inure  to  the  benefit  of  the  said  parties  of  the  tirst. 

Tenth.  To  deliver  the  bound  books  to  the  folding-rooms  of  the  Senate  and  House  of 
Representatives. 

And  the  United  States,  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  acting  under  and  by  virtue  of  the  authority  aforesaid,  do  hereby 
agree  with  the  said  parties  of  the  first  part  to  pay  them  for  the  work  hereinbefore 
ei>ecified  to  be  done,  at  the  following  rates,  namely ;  for  all  proper  service  connected 
with  the  printing  of  the  debates  and  the  furnishing  of  the  hereinbefore  specified  num- 
ber of  copies  of  the  two  editions,  at  the  rate  of  two  and  one-half  (2^)  mills  per  printed 
page  of  the  Congressional  Globe  and  Appendix;  and  for  all  proper  service  connected 
with  the  binding  and  delivery  of  the  books,  as  hereinbefore  specified,  at  the  rate  of 
seventy  (70)  cents  per  volume,  which  rates  are  to  cover  all  charges  by  the  said  parties 
of  the  first  part  against  the  United  States  for  the  work  hereby  contracted  to  be  done. 

All  accounts  arising  under  this  agreement  for  work  done  for  the  Senate  shall  be 
audited  by  its  Secretary ;  and  all  accounts  for  work  done  for  the  House  of  Represen- 
tatives shall  be  audited  by  the  Clerk  thereof,  or  by  their,  respective  and  duly  anthor- 
ized  attorneys,  at  the  request  of  the  parties  of  the  first  part  as  the  work  progresses, 
and  whenever  said  accounts  shall  have  been  so  audited  they  shall  be  paid  by  the  proper 
accounting  officers  of  the  Treasury. 

This  contract  shall  terminate  upon  a  two  years'  notification  for  that  purpose,  which 
may  be  given  by  either  party  hereto,  provided  that  such  termination  shall  take  effect 
only  at  the  expiration  of  a  Congress. 

In  testimony  whereof  the  parties  aforesaid  have  hereunto  set  their  hands  and  affixed 
their  seals  on  this  day  of  ,  A.  D.  1874. 
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Mr.  Storm,  by  uDanimoiis  consent,  on  behalf  of  Mr.  Waddell,  sub- 
mitted the  following  as  the 

VIEWS  OF  THE-  MINORITY : 

EOOM  OF  COMMITTKE  ON  PRINTING, 

May  29, 1874. 

The  undersigned,  a  member  of  the  Committee  on  Printing  of  the  House 
of  Eepresentati ves,  assents  to  the  first  and  fifth  propositions  of  the  report 
of  the  chairman  of  the  committee,  (which  has  just  been  submitted  to 
him  on  the  eve  of  his  departure  from  Washington,  not  to  return  during 
the  present  session,)  but  respectfully  and  very  decidedly  dissents  from 
the  other  conclusions  of  that  report.  The  reasons  for  his  dissent  would 
be  given  at  length  if  time  was  allowed  him  to  do  so,  but  that  is  im- 
practicable. He  cannot  regard  the  evidence  submitted  to  the  commit- 
tee as  sufficient  to  justify  the  conclusions  reached.  The  argument  made 
before  the  committee  on  behalf  of  Eives  &  Bailey  has  not  been,  and 
cannot,  in  his  opinion,  be  answered.  The  report  of  the  Congressional 
Printer  conflicts  with  his  testimony  taken  befoi'e  the  committee,  and  the 
figures  furnished  by  him  are  delusive  and  tend  to  confuse.  The  under- 
signed believes  that  the  actual  hona-fide  cost  of  printing  the  Becord  (and 
by  **  printing  ^  is  meant  the  entire  expense  of  publication)  is  very  con- 
siderable above  the  Congressional  Printer's  estimates  and  above  the 
figures  at  which  Kives  &  Bailey  offer  to  do  the  work.  He  is  convinced 
that  the  manner  of  conducting  the  affairs  of  the  Public  Printing-Office 
renders  it  almost  impossible  to  ascertain  accurately  what  the  actual  cost 
is.  Scarcely  any  one  who  has  examined  the  subject  will  deny  that  it  is 
eminently  practicable  for  the  Public  Printer  to  conceal  the  truth  in  re- 
gard to  the  expenses  of  his  of&ce,  even  to  the  extent  of  making  a  for- 
tune yearly ;  and  it  has  long  been,  if  it  is  not  now,  true  that  the  only 
security  upon  which  the  Government  is  compelled  to  rely  against  colos- 
sal frauds  in  the  management  of  this  establishment  is  the  personal  in- 
tegrity of  the  Public  Printer. 

Such  a  temptation  is  neither  morally  healthy  for  the  public  printer  nor 
desirable  for  the  interests  of  the  Government.  For  these  reasons,  very 
briefly  stated  among  others,  as  well  as  because  he  is  opposed  to  the  policy 
of  maintaining  a  Government  establishment  of  this  kind,  the  under- 
signed dissents  from  the  report  submitted  to  him  and  recommends  the 
adoption  of  the  subjoined  resolution  as  a  substitute  for  that  submitted 
by  the  committee. 

A.  M.  WADDBLL. 


Resolved  by  the  House  of  Representatives^  (the  Senate  concurring^)  That 
the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of  Eepresenta- 
tives  be,  and  they  are  hereby,  directed  to  enter  into  a  contract,  in  behal 
of  the  General  Government,  with  Franklin  Kives,  Jefferson  Rives,  and 
George  A.  Bailey  for  the  printing  and  binding  of  the  debates  of  Con- 
gress, in  accordance  with  the  terms  proposed  by  said  Rives  and  Bailey 
in  the  testimony  taken  before  the  House  Committee  on  Printing. 
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TESTIMONY 

TAKEN 

LN  REGARD  TO  COST  OF  PRINTING  THE  CONGRESSIONAL 

DEBATES. 


Washington,  D.  C,  January  22, 1874. 

Examination  of  Mr.  M.  D.  Helm. 
By  the  Chairman: 

Question.  State  your  official  position. — Answer.  I  am  assistant  fore- 
man in  the  Congressional  Printing-Office,  in  charge  of  the  Record. 
That  position,  I  suppose,  will  date  from  the  Ist  of  December  last.  1 
was  employed  in  the  office,  however,  previous  to  that. 

Q.  How  many  persons  are  employed  on  the  daily  Record  ? — A.  I  have 
an  assistant,  six  proof-readers,  three  copy -holders,  a  reviser,  two  makers- 
up,  and  two  floor-hands ;  these  are  employed  regularly  by  the  week. 
Then  we  have  forty-five  compositors,  never  more,  sometimes  less.  The 
average  number  of  compositors  for  the  last  two  weeks  has  been  about 
forty  ]  previous  to  that  we  had  not  so  many.  As  the  session  progresses, 
we  have  to  increase  the  number  of  hands,  of  course. 

Q.  What  is  the  daily  pay  of  these  men  ! — A.  The  proof-readers  and  re- 
visers, and  myself  and  my  assistant,  receive  $36  a  week.  Copy-holders 
receive  $30  a  week.  The  maker-up  and  the  floor-hands  receive  $34  a 
week.  The  compositors  receive  sixty  cents  a  thousand  ems  for  all  the 
type  they  set.  That  is  the  rate  established  by  the  Typographical  Union. 
There  is  not  a  pnnter  in  the  District  of  Columbia  who  gets  less. 

Q.  What  number  of  copies  of  the  Congressional  Record  do  you  print ! — 
A.  Three  thousand  copies  is  the  regular  edition. 

Q.  Have  you  anything  else  to  state  which  will  furnish  the  committee 
with  any  light  as  to  the  actual  cost  of  publishing  the  Record? — A.  It  is 
a  pretty  hard  thing  to  estimate.  I  can  safely  say,  however,  that  since 
I  received  your  notice  1  have  looked  into  the  matter  a  little,  and  find 
that  the  cost  comes  considerably  below  the  estimate  of  the  Congres- 
sional Printer.  At  least  the  part  of  the  work  which  I  am  immediately 
in  charge  of  does. 

Q.  State  as  nearly  as  you  can  the  actual  cost  of  composition  for  the 
Congressional  Record. — A.  It  will  not  come  far  from  a  dollar  per 
thousand  ems.  I  estimate  that  on  what  I  take  to  be  the  average  size 
of  the  Record — 32  pages. 

By  Mr.  Waddell  : 
Q.  How  many  thousand  ems  do  you  estimate  to  the  page  I — A. 
There  are  6,400  ems  of  brevier,  or  10,000  ems  of  nonpareil,  in  a  page  of 
the  Record.  The  brevier  always  predominates,  but  I  take  the  average 
number  of  the  Record,  all  the  way  through,  and  measure  it  up,  and  I 
think  that  a  32-page  number  of  the  Record  will  average  260,000  ems. 
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Q.  What  18  included  in  that  estimate  of  a  dollar  per  thoasand  ems! — 
A.  That  estimate  includes  composition,  (which  is  60  cents  per  thousand,) 
proof-reading,  correcting,  making-up,  sending  to  press,  my  own  super- 
vision, and  everything  connected  with  the  composition.  It  will  not 
cost  a  dollar  on  the  average  the  whole  session  through.  The  larger  the 
number  of  pages  the  less  the  average  cost  per  thousand  ems. 


Washington,  Jammry  22, 1874. 

Examination  of  Mr.  A.  J.  Donaldson. 
By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  I  am  foreman  of  the 
press-room  in  the  Government  Prin ting-Office.  I  have  been  employed 
in  the  office  since  December,  1861. 

Q.  What  number  of  hands  were  employed  at  and  around  the  engine 
in  the  publication  of  the  daily  Record  during  the  last  session  of  the 
Senate? — A.  One  engineer.  One  fireman  is  needed  in  the  building  at 
all  times.  We  have  two  firemen,  one  of  whom  is  at  work  during  the 
day  and  one  during  the  night. 

Q.  How  many  persons  were  employed  on  press-work  during  that  ses- 
sion ! — A.  Sometimes  we  required  but  two  presses  and  sometimes  four ; 
never  more  than  four.  Two  cylinder-presses  would  require  two  girls  to 
each  and  one  pressman  for  both.  When  we  run  four  presses  we  require 
eight  girls  and  two  pressmen.  The  forms  are  sent  to  us  from  the  com- 
posing-room, and  the  gentleman  who  has  charge  and  the  maker-up  gen- 
erally remain  until  the  last  form  goes  to  press.  After  the  compositors 
correct  their  proofs  they  have  nothing  more  to  do  and  leave  the  building. 

Q.  Can  you  tell  whether  those  persons  were  paid  only  for  the  days 
that  they  worked  during  that  session  ! — A.  I  cannot ;  but  I  can  tell  you 
exactly  how  the  hands  in  the  press-room  were  paid.  They  would  com- 
mence about  3  o'clock  in  the  morning  and  run  up  till  about  7  o^dock. 
We  paid  them  so  much  per  hour;  the  pressmen  at  the  rate  of  fifty,  the 
laborers  at  thirty,  and  the  girls  at  the  rate  of  twenty,  cents  per  hour. 

Q.  What  was  the  daily  pay  of  each  one  of  those  persons  f — A.  My 
men  got  $4  a  day  and  the  girls  got  $1.50. 

Q.  What  position  did  the  men  occupy  who  got  $4  a  day  f — A.  They 
were  the  journeymen  pressmen.  I  think  we  paid  the  girls  by  the  hour 
during  that  session,  but  their  pay  amounted  to  about  half  a  day's  pay. 

Q.  Can  you  tell  the  number  of  copies  of  the  daily  Mition  of  the 
Becord  that  were  printed  at  that  session  f — A.  I  think  we  used  to  run 
off  from  900  to  1,200. 

Q.  Now,  as  to  the  present  session  ;  state  what  number  of  himdB  are 
now  employed  around  the  engine  and  in  running  the  presses.— *A.  One 
engineer  and  one  fireman.  We  have  two  firemen ;  one  of  them  is  at 
work  at  day-time  and  the  other  at  night.  There  are  two  engineers,  Mr. 
JamA  Hughes  and  Mr.  William  !EU)binson.  The  one  that  goes  on 
to-night  remains  off  to-morrow  night. 

Q.  Do  you  know  what  number  of  persons  are  now  employed  at  the 
presses  for  the  daily  edition  of  the  Record  ! — A.  I  have  a  gentleman 
detailed,  Mr.  Albert  E.  Sardo,  pressman  in  charge.  When  he  reaches 
the  office  in  the  morning,  about  12  o'clock,  he  goes  to  Mr.  Helm,  who 
has  charge  of  the  composition  of  the  Eecord,  and  ascertains  how  many 
forms  he  is  likely  to  have.    In  the  mean  time,  while  waiting  for  the 
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Record  forms,  we  print  up  hurried  bills  and  documents  on  the  presses, 
to  fill  up  time.  Sometimes  he  has  eight  girls,  and  sometimes,  on  Tues- 
days, when  we  are  printing  the  bills  that  are  introduced  on  Monday,  we 
run  six  presses.  That  requires  an  extra  pressman — that  is,  three  press- 
men and  twelve  girls.  It  takes  one  of  our  presses  about  2J  hours  to  run 
off  one  form  of  the  Kecord  at  the  edition  they  print  now — that  is  about 
3,000  copies.  The  pressmen  get  50  cents  an  hour,  the  girls  20  cents, 
and  the  laborers  30  cents.  The  cost  of  running  one  press,  to  print  off 
3,000  copies  of  the  Eecord,  is  two  girls  for  two  hours,  at  20  cents  an 
hour,  equals  80  cents.  A  pressman  runs  two  presses  at  50  cents  an 
hour,  and  you  may  put  his  pay  for  one  press  at  30  cents  an  hour,  which 
is  a  good  average,  equal  to  60  cents ;  and  the  laborer  gets  30  cents  an 
hour.  Two  dollars  would  be  a  full  average  as  the  cost  of  one  press  for 
working  off  3,000  copies  of  one  form.  Sometimes  we  have  four  forms, 
sometimes  five,  and  sometimes  six.  The  labor  that  is  performed  in  the 
press-room  for  the  Eecord  is  not  more  than  one-third  or  one-half  of  the 
work  done  in  the  room,  because  we  run  the  presses  on  other  work  when 
the  forms  of  the  Record  are  not  ready,  so  that  it  is  a  difficult  matter  to 
get  the  exact  figures  as  to  the  cost  of  the  Record  work.  We  generally 
engage  eight  girls  every  night,  two  pressmen,  two  laborers,  and  one 
messenger.  1  suppose  that  the  hands  who  are  brought  there  to  perform 
work  on  the  Reconi  do  as  much  upon  other  work,  and  sometimes  more. 
Q.  About  how  many  forms  does  the  daily  edition  of  the  Record  aver- 
age t — A.  Sometimes  four,. sometimes  five,  and  sometimes  six.  We  had 
four  this  morning  and  five  yesterday  morning ;  but  the  average  is  five 
forms,  forty  pageS|  or  thereabout. 


Washington,  D.  C,  April  8, 1874. 

A.  J.  Donaldson  recalled  and  examined. 
By  the  Chairman  : 

Q.  Have  you  the  extra  pay-roll  of  the  employes  of  the  Government 
Printing-office,  showing  the  number  of  hours  of  extra  work  performed 
by  the  different  employls  of  that  institution  f — A.  I  have. 

Q.  Will  you  present  it  to  the  committee  ? — A.  Yes,  sir ;  here  it  is. 
(The. book  referred  to  was  handed  to  the  chairman.) 

Q.  Miss  Mitchell  states  that  she  received  $1.20  for  the  one  morning 
which  she  worked  upon  the  Record,  and  says  the  time  she  worked  was 
abont  three  hours  and  a  half.  Will  you  explain  how  this  class  of  persons 
employed  in  feeding  the  press  for  the  publication  of  the  Record  were  paid, 
what  rate  per  hour,  and,  in  this  individual  case,  what  extra  work  was 
performed  upon  the  Record,  and  what  was  paid  therefor  ! — A.  She  was 
paid  for  four  hours,  and,  perhaps,  did  not  work  more  than  half  that 
time,  on  account  of  waiting  for  the  forms  ;  and,  so  far  as  I  recollect, 
she  was  paid  $1.20,  or  twenty  cents  per  hour  for  four  hours^  extra  work 
on  the  Record,  and  two  hours'  regular  overtime  after  five  o'clock. 

Q.  How  much  of  that  was  chargeable  to  extra  work  on  the  Record  ! — 
A.  Eighty  cents. 

Q.  Explain  how  you  paid  the  others. — A.  Twenty  cents  per  hour  for 
four  hours'  work. 

Q.  Was  this  the  uniform  pay  to  all  the  employes  for  that  work  ?^A. 
Xes,  sir. 

Q.  Mrs.  Carlisle  states  to  the  committee  that  she  was  employed  on 
this  same  kind  of  work  and  that  she  received  pay  at  'twenty  cents  per 

Digitized  by  V^OOQiC 


26  COST   OF   PUBLISHING    THE   DEBATES   OF   CONGRESS, 

hour,  but  that  she  and  others  found  fault  because  it  was  too  little,  and 
they  received  that  pay  with  one  extra  hour  thrown  in. — A.  I  do  not 
know  how  that  could  be,  as  I  said  to  the  committee  the  forms  sometimes 
came  down  early  and  sometimes  late.  The  hands  were  called  at  three 
o^clock,  and  sometimes  it  would  be  between  six  or  seven  o'clock  before 
they  got  through,  and,  as  they  demurred,  I  told  them  I  would  allow 
them  the  extra  hour ;  if  they  only  worked  a  quarter  or  a  half  an  hour 
after  six  I  would  allow  them  to  seven,  and,  as  you  will  see  by  the  book, 
all  the  employes  had  four  hours. 

Q.  I  notice  on  your  book  two  or  three  instances  where  you  have  some 
of  the  hands  credited  with  eight  hours  extra.  Will  you  explain  to  the 
committee  whether  all  these  extra  hours  are  chargeable  to  the  Record  !— 
A.  !No,  sir;  there  is  none  of  these  ladies  entitled  to  but  four  hours  on 
the  Hecord ;  all  the  other  time  was  on  other  work,  and  after  the  regalar 
hours. 

Q.  What  means  have  you  for  knowing  that  f — A.  I  cannot  call  to 
mind  what  those  eight  hours  mean.  This  occurred  a  good  while  ago. 
We  frequently  have  to  run  the  press  after  five  o'clock  to  facilitate  work. 

Q.  As  superintendent  of  that  work,  are  you  sure  that  no  one  of  these 
press-hands  upon  the  Record  received  more  in  any  one  morning  than 
four  hours  of  extra  time  ? — A.  I  am  positive  of  it. 

Q.  Have  you  the  means  of  knowing,  and  will  you  state  to  the  com- 
mittee, how  many  of  these  press-feeders  were  employed  upon  each,  pub- 
lication of  the  Record,  on  an  average  ! — ^A.  I  think  sometimes  we  ran 
four  presses.  We  ran  the  presses  just  as  the  occasion  demanded.  If 
we  had  more  Records  than  we  could  get  along  with  on  four  presses  we 
put  on  apprentice  boys.  ,  ' 

Q.  When  you  employed  apprentice  boys  what  did  they  receive  !— 
A.  Thirty  cents  an  hour,  some  of  them.  Apprentice  boys  are  paid  ac- 
cording to ^,  the  amount  they  receive  in  the  day.  An  apprentice  boy 
receives  the  first  year,  $7  a  week ;  second  year,  $9 ;  third  year,  $12; 
and  fourth  year,  $16;  and  then,  if  he  does  any  overtime  during  those 
years,  he  is  paid  according  to  the  amount  he  receives  during  the  day. 

Q.  In  how  many  instances  do  you  think  you  employed  these  appren- 
tices ! — ^A.  There  was  one  boy  there  all  the  time. 

Q.  Did  their  pay  amount  to  more  or  less  than  the  regular  pressmen's 
wages,  which  you  in  your  former  testimony  stated  to  be  50  cents  an 
hour? — A.  The  apprentices  did  not  receive  more  than  30  cents  an  hour. 

Q.  Then,  where  apprentices  were  called  in  to  superintend  the  presses 
would  the  expense  be  less  or  greater  than  where  your  regular  pressmen 
were  employed! — A.  It  would  be  less,  because  the  apprentice  boys  got 
30  cents  and  the  men  50  cents. 

Q.  How  many  mornings  was  this  apprentice  boy  employed! — ^A.  I 
think  every  morning. 

Q.  He  was  allowed  four  hours,  the  same  as  the  ladies  ! — A.  Yes,  sir. 

Q.  He  took  the  place  of  Jthe  pressman  ! — A.  Yes,  sir. 

Q.  How  many  hours  was  Mr.  Sardo  employed  ! — A.  I  could  not  tell 
exactly ;  two  hours,  I  think. 

Q.  Was  not  Mr.  {3ardo  a  member  of  the  Typographical  Union  at  the 
time  !— A.  Yes,  sir. 

Q.  Do  not  the  rules  of  the  Typographical  Union  require  him  to  receive 
75  cents  per  hour  ! — A.  I  think  so. 

Q.  How  did  he  receive  less  ! — A.  He  did  not  think  of  it,  I  suppose. 
He  was  paid  for  four  hours,  and  probably  the  amount  he  received  paid 
him  at  that  rate  for  the  amount  he  actually  worked. 

Q.  What  time  did  Mr.  Sardo  come  on  duty  !— A.  At  3  o'clock. 
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Q.  Would  not  Mr.  Sardo  be  entitled  to  $1  extra  per  day  under  the 
rules  of  tlie  Typographical  Union  for  a  call ! — A.  For  a  recall.  There 
is  a  great  difference  between  a  call  and  a  recall.  When  a  pressman  is 
recalled,  that  is,  when  he  has  not  been  notified  the  night  before,  he  is 
entitled  to  $1  extra ;  but  when  he  understands  on  going  away  that  he 
is  to  be  there  at  9  in  the  evening  he  is  entitled  only  to  the  regular  pay. 

Q.  Were  you  not  there  every  morning  of  the  extra  session  f — A.  I 
was. 

Q.  Have  you  ever  been  paid,  or  promised  to  be  paid,  any  extra  com- 
pensation for  the  work  you  did  at  that  time  f— A.  Not  a  cent. 

Q.  Whjit  is  you  present  pay  ? — A.  $32  per  week. 

Q.  What  was  it  prior  to  March,  1873  f — ^A.  The  same  ever  since  I 
have  been  foreman  of  the  press-room.    It  was  fixed  by  Mr.  Defrees. 

Q.  Do  the  committee  understand  that  you  have  not  received  any 
extra  compensation  as  superintendent  of  the  press-room  on  account  of 
the  Record  being  sent  to  the  Government  Printing-Officef — A.  I  have 
never  received  one  cent  for  any  extra  time  I  have  performed  in  the 
office  since  I  have  been  foreman,  either  morning  work  or  night  work. 


Washington,  January  22, 1874. 
Examination  of  Mr.  Tho3IAS  P.  Penicks. 
By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  I  am  superintendent  of 
the  folding-room  in  the  Congressional  Priuting-Office. 

Q.  How  long  have  you  been  employed  as  such? — A.  About  eight 
years. 

Q.  Do  you  know  the  cost  on  the  work  of  publishing  the  Congressional 
Becord  after  the  sheets  leave  the  presses  ? — A.  I  cannot  state  what  the 
cost  is,  because  I  am  holding  a  subordinate  position  there ;  and  the 
only  source  from  which  such  information  can  be  obtained  is  the  Con- 
gressional Printer. 

Q.  Can  you  tell  us  how  many  persons  were  engaged  during  the  last 
session  of  the  Senate — the  executive  session — in  folding  and  stitching 
the  printed  sheets  of  the  Record  for  the  number  then  issued  ? — ^A. 
About  seven  hands  did  it. 

Q.  Do  you  know  how  many  were  employed  in  the  mailing  department 
daring  the  same  session  ! — A.  These  seven  persons  did  all  the  work — 
the  folding,  gathering,  stitching,  and  mailing. 

Q.  Do  you  know  what  the  daily  pay  of  these  persons  was  ! — A.  ]Sot 
exactly. 

Q.  How  many  persons  are  employed  during  the  present  session  on 
that  same  work  ? — A.  About  six  i>ersons  can  get  out  the  congressional 
number.  The  whole  number  of  persons  employed  on  the  3,000  copies 
is  twenty. 

Q.  Does  that  include  the  number  of  persons  employed  in  the  mailing 
department  also  ?— A.  It  includes  everything. 

Q.  Does  it  include  all  the  persons  employed  on  the  work  after  the  sheets 
have  passed  fix)m  the  presses  t — A.  Yes,  sir ;  from  the  presses  to  the 
X>ost-office. 

Q.  What  is  the  pay  of  these  persons !— A.  I  do  not  know  exactly 
what  it  is.    I  am  not  conversant  with  the  financial  affairs  of  the  office. 

Q.  Do  you  know  any  other  facts  in  connection  with  your  department 
which  would  enable  the  committee  to  reach  an  accurate  estimate  of  the 
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cost  of  the  Becord,  so  far  as  it  comes  under  your  supervision  ! — A.  No, 
sir ;  and  I  do  not  know  any  person  in  the  building  irho  can  give  a 
correct  statement  of  the  cost  of  the  Congressional  Record  except  the 
Congressional  Printer.  All  the  rest  are  subordinates  in  the  office,  and 
have  no  knowledge  in  regard  to  the  financial  condition  and  the  charg- 
ing up  of  the  books. 


Washington,  D.  C,  February  6,  1874. 
Examination  of  Mr.  Albert  E.  Sardo. 
By  the  Chairman  : 

Q.  Have  you  been  employed  in  the  Congressional  Printing-Office  ever 
since  the  commencement  of  the  executive  session  of  the  Senate  last 
spring  t — A.  Yes,  sir. 

Q.  In  what  position  f — A.  Pressman. 

Q.  Do  you  know  what  number  of  hands  during  that  session  were  em- 
ployed in  the  press-room  on  the  printing  of  the  Congressional  Record! 
— A.  I  cannot  tell  you  exactly.  I  was  one,  and  sometimes  we  had  an 
apprentice  boy,  and,  if  I  recollect,  sometimes  two.  That  depended  upon 
how  many  forms  we  had. 

Q,  How  many  presses  did  you  yourself  run  ! — A.  Two. 

Q.  State  as  nearly  as  you  can  on  how  many  occasions  there  were  more 
than  two  presses  required. — A.  That  I  cannot  say.  It  was  very  sel- 
dom, perhaps  once  or  twice  a  week ;  not  more  than  twice,  I  know. 

Q.  On  such  occasions,  when  more  than  two  presses  were  run,  how 
many  pressmen  were  employed  ? — A.  Only  myself.  We  employed  ap- 
prentice boys,  generally  one  boy  to  a  press. 

Q.  How  many  feeders  were  employed  to  a  press  t — A.  Two  girls  to 
each  press. 

Q.  Do  you  know  how  much  feeders  were  paid  for  the  night-work  ?— 
A.  I  do  not.  I  think  twenty  cent«  an  hour.  I  think  that  the  girls  com- 
ing there  and  working  from  one  o'clock  in  the  morning  to  seven  or 
eight  got  a  day's  work  allowed  for  it.    I  am  not  positive. 

Q.  Do  you  know  whether  there  were  any  expenses  incurred  in  con- 
nection with  conveying  these  employes  to  and  fVom  the  printing-office  f 
— A.  No,  sir;  everybody  has  to  walk. 

Q.  Do  you  know  at  what  time  in  the  morning  these  feeders  were  usu- 
ally called  f — A.  Between  1  and  4  o'clock. 

Q.  Were  you  paid  by  the  day  or  by  the  week  ! — A.  I  had  ^  a  day. 

Q.  How  long  did  you  work  on  the  Eecord  during  that  session? — A.  I 
think  I  worked  every  night.  I  was  working  in  the  day  on  the  regular 
business  of  the  office,  and  after  that  I  got  50  cents  an  hour  for  work  on 
the  Record.  My  average  was  $4  a  day  extra,  including  extra  work  after 
5  o'clock  in  all. 

Q.  About  what  portion  of  the  time  did  this  extra  work  cover  t — A.  I 
think  it  covers  the  whole  of  the  extra  session. 

Q.  Then,  during  that  executive  session,  your  actual  pay  was  about 
$8  a  day  ! — A.  Yes,  sir ;  including  extra  work  on  all  kinds  of  work 
after  5  o'clock. 

Q.  Do  you  know  what  the  edition  of  the  Congressional  Record  was 
during  the  session  t — A.  I  do  not. 

Q.  Do  you  know  whether  there  were  any  laborers  employed  about  the 
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press-room  to  assist  in  lifting  forms,  &c.  ? — A.  Yes,  we  had  one  laborer, 
I  know ;  I  do  not  think  there  was  more  than  one. 

Q.  Do  you  know  about  how  much  pay  he  received  ! — A.  No,  sir  5  I 
do  not. 

Q.  Do  yoa  know  whether  there  was  any  expense  incurred  through 
accident  to  the  machinery,  or  to  the  forms,  during  that  siessiou  ? — A.  I 
do  not  think  we  had  any  accident  to  the  machinery,  or  to  the  forms, 
during  that  session ;  none  that  I  recollect. 

Mr.  Bailey  being  present  on  the  part  of  the  Congressional  Globe,  was 
allowed  to  examine  the  witness,  as  follows  : 

Q.  Were  there  any  bills  or  other  hurried  work  to  be  printed  during 
that  executive  session  ? — A.  Yes,  I  think  we  had,  on  several  occasions. 

Q.  Had  you,  during  an  executive  session,  bills  to  print  t — A.  I  cannot 
say  positively  now  any  particular  kind  of  work  that  we  had,  bul  it  is 
my  impression  that  we  have  finished  up  forms  of  other  work  on  the 
presses  in  order  to  get  the  presses  clear  for  the  Record.  We  had  no 
presses  expressly  for  the  Record.  This  hurried-up  work  was  simply  to 
get  the  presses  clear. 

Q.  You  do  not  think  that  what  you  did  in  that  way  was  chargeable  to 
the  printing  of  the  Record  I — A.  Ko,  sir. 

Q.  Did  you  continue  that  kind  of  work  after  the  finishing  up  of  the 
Record  work  ? — A.  No,  sir. 

Q.  Can  you  not  recollect  the  edition  of  any  forms  that  you  printed 
off? — A.  I  cannot  call  to  mind. 

Q.  Do  you  think  you  worked  off  an  ^lition  of  500  ? — A.  Yes,  more 
than  that ;  we  had  over  1,000  I  guess. 

Q.  Had  you  1,500  ? — A.  I  do  not  know  whether  it  reached  that  num- 
ber or  not.  I  think  it  was  over  1,000,  and  it  may  have  been  more  5  but 
I  cannot  tell. 

Q.  Al)out  how  much  paper  was  counted  out  to  be  used  on  those  oc- 
casions!— A.  I  cannot  recollect;  if  I  could  remember  the  number  of 
impressions  I  could  tell  the  quantity  of  paper. 

Q.  You  say  you  think  the  girls  were  paid  for  a  full  day  ? — A.  I  know 
that  they  received  20  cents  an  hour.  I  do  not  know  whether  they  got 
paid  for  the  full  day's  work  or  only  by  the  hour,  but  as  they  came  to  the 
office  at  one  o'clock  at  night  and  worked  till  seven  or  eight  in  the  morn- 
ing, it  is  very  likely  they  received  a  full  day's  pay  for  their  work. 

Q.  About  what  fraction  of  a  day  was  consumed  on  the  average  in 
that  night  work  t — A.  Six  or  seven  hours,  I  think  ;  am  not  positive. 

Q.  Did  you  ever  hear  anything  said  about  the  girls  being  sent  for  by 
teams  ! — A.  It  never  ocxjurred  to  my  knowledge.  I  have  had  occasion 
myself  to  wake  the  girls  up  as  I  came  to  the  oflflce.  Nothing  of  that 
kind  ever  occurred. 

Q.  You  think  that  as  often  as  twice  a  week  you  had  to  have  an  extra 
press  run  f — A.  I  canno&  say  positively  whether  we  had  two  or  one. 
Some  weeks,  perhaps,  we  did  not  have  to  run  two  presses,  if  we  run  more 
than  two  presses  we  had  to  have  an  apprentice-boy. 

Q.  What  is  the  pay  of  an  apprentice-boy  ?— A.  I  think  seven  dollars 
a  week  for  the  first  two  years.  I  do  not  think  they  got  any  more  unless 
they  worked  extra  hours. 

Q.  What  is  their  extra  pay  ? — A.  I  do  not  know. 

Q.  Are  you  confident  that  there  was  no  regular  pressman  on  that 
work  in  addition  to  yourself,  during  the  executive  session  f — A.  I  was  the 
only  pressman  employed  then. 
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By  the  Chaibman  : 

Q.  Are  you  at  present  employed  on  the  press  for  printing  the  Con- 
gressional Eecord  f — A.  I  am. 

Q.  What  is  your  position  ? — A.  Pressman.  I  have  charge  when  Mr. 
Donaldson  is  not  present. 

Q.  Do  you  run  the  presses  yourself  ! — A.  Yes. 

Q.  What  is  your  present  pay  t — A.  Twenty-four  dollars  a  week.  I 
have  asked  for  an  addition,  but  I  do  not  know  whether  I  will  get  it  or 
not.    AVould  get  more  for  the  same  armount  of  work  in  a  private  office. 

Q.  What  additional  compensation  do  you  ask  for  f — A.  Five  dollars  a 
week.    I  spoke  about  it.    I  have  made  no  demand  for  it. 

Q.  How  many  presses  do  you  now  run  for  the  work  of  the  Congres- 
sional Kecord ! — A.  Four  presses. 

Q.  How  many  pressmen  are  employed  ? — A.  Two  pressmen  regularly; 
myself,  and  another  one  named  Brown. 

*Q.  Is  his  pay  the  same  as  yours f — A.  Yes;  four  dollars  a  day. 

Q.  How  many  feeders  do  you  employ! — A.  Eight;  two  to  a  press. 

Q.  Do  you  know  their  pay  ? — A.  I  do  not.  I  think  they  get  $1.50  a 
day. 

Q.  How  many  laborers  have  you  ? — A.  Two.  \ 

Q.  Do  you  know  their  pay !— A.  I  do  not ;  I  think  they  are  paid  the 
same  as  for  a  day's  work. 

Q.  Do  you  know  the  edition  of  the  Record  that  is  printed  now  ! — A. 
Three  thousand  is  the  regular  edition,  but  we  often  have  extra  uumbers. 
I  suppose  these  are  the  members'  speeches.  This  morning  the  edition 
was  3,600. 

Q.  Was  there  any  work  or  expense  incurred  during  the  present  ses- 
sion for  accidents  either  to  the  forms  or  machinery  ? — A.  No,  sir,  nothing 
that  I  know  of.  We  have  had  to  repair  one  or  two  old  presses,  but  I  do 
not  know  that  they  were  injured  any  by  the  work  of  the  Record. 

(J.  Do  you  have  an  engineer  and  fireman  to  run  the  Record  presses!— 
A.  The  fireman  is  there  all  the  time.  AVe  have  an  extra  engineer  for 
that  work.  There  is  one  fireman  on  duty  at  night,  and  one  by  day,  all 
the  year  round.  I  believe  he  is  the  fireman  for  the  entire  Government 
Printing-office,  and  not  on  account  of  the  Congressional  Record  simply. 

Q.  I  understand  you  that  the  engineer  is  required  simply  for  the 
printing  of  the  Record  ? — A.  Yes  ;  he  is  extra. 

Q.  Do  you  know  whether  conveyances  are  now  used  for  the  purpose 
of  bringing  the  feeders  to  the  office  in  the  night  time  ? — A.  They  are 
not ;  nothing  of  the  kind. 

.  Q.  What,  in  your  opinion  as  a  practical  pressman,  is  the  i>ercentage 
of  waste  in  the  paper  on  a  daily-newspaper  press  f — A.  Perhaps  it  would 
average  five  or  ten  sheets  to  the  thousand.  Five  sheets,  I  guess,  would 
be  an  average,  running  at  a  very  rapid  rate.  I  have  reference  now  to 
regular  newspaper  work. 

Q.  Give  me  your  opinion  as  to  the  loss  on  the  Record. — A.  It  would 
not  average  that.  AVe  do  not  run  the  press  at  the  speed  that  we  do  on 
newspapers.  The  loss  would  probably  be  two  or  three  sheets  on  the 
thousand.  We  might  run  off  an  entire  edition  without  wasting  any  at  all, 
and  we  might  waste  ten  sheets.  The  average  would  be  perba|)s  five 
sheets  to  the  thousand. 

By  Mr.  Bailey  : 
Q.  I  understood  you  to  say  that  your  pay  during  the  executive  ses- 
sion of  the  Senate  in  1873,  was  $24  a  week,  for  the  services  of  the 
Record,  and  that  it  was  continuous  during  that  service! — A.  It  aver- 
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aged,  I  think  about  that.  I  had  no  regular  salary.  We  get  seventy- 
five  cents  an  hour  after  12  o'clock  at  night. 

Q.  Then  your  understanding  is  that  your  pay  averaged  twenty -four 
dollars  a  week  during  the  whole  time  of  the  publication  of  the  Record  t 
— ^A.  I  think  so ;  that  is  my  impression. 

Q.  ,And  your  pay  for  the  Record  service  was  about  the  same  as  your 
pay  for  other  work  f — A.  That  is  my  impression,  that  I  received  that 
amount  during  the  executive  sessions,  including  all  extra  work. 

Q.  And  your  pay  was  about  twenty-four  dollars  a  week  for  the  time 
that  the  Record  was  published  ! — A.  Yes ;  seventy-five  cents  an  hour 
after  12  o'clock  at  night. 

Q.  Have  you  no  account  of  it  ? — A.  No,  sir. 

Q.  Is  there  no  account  of  your  bills  at  the  office  I — A.  There  must 
be,  I  suppose. 

Q.  Have  you  any  knowledge  of  the  falling  of  a  form  at  any  time 
through  the  past  month,  by  which  any  number  of  pages  of  the  Record 
were  spoiled,  either  after  the  form  came  from  the  press  or  before  f — 
A.  Yes.  Last  month  a  form  fell  off  the  truck,  but  fortunately  it  was  not 
damaged.  It  fell  with  its  face  down,  but,  strange  to  say,  there  was  not 
even  a  comma  broken  off.  It  was  on  a  wooden  floor  that  it  fell.  It  was 
almost  miraculous  5  but,  nevertheless,  it  is  a  fact  that  there  was  no  dam- 
age done.    The  form  was  put  to  press  in  less  than  15  minutes  afterward. 

Q.  Was  that  all  the  accident  ? — A,  Yes,  that  is  all  I  have  any  knowl- 
edge of. 

Q.  What  kind  of  a  press  do  you  print  the  Record  on  ? — A.  Hoe's 
double-medium  cylinder  press. 

•Q.  How  fast  do  you  run  these  presses? — A.  About  1,600  an  hour. 

Q.  About  how  much  time  do  you  think  is  consumed  in  the  transfer  of 
forms  f — A.  Five  minutes  in  making  ready. 

Q.  You  work  them  off  in  eight-page  forms! — A.  Yes. 

Q.  And  put  them  in  so  that  they  back  each  other! — A.  Yes;  two 
copies  to  a  sheet. 

Q.  Have  you  no  means  of  knowing  what  your  extra  pay  for  that  ex- 
ecutive session  amounted  to  in  the  aggregate ! — A.  I  have  not. 

Q.  You  did  not  keep  your  accounts  of  that  separate  from  your  regular 
day-service  f — A.  No,  sir. 

Q.  Did  you  often  make  extra  hours  on  the  regular  day -service  during 
the  year! — A.  I  do  not  know  that  I  did,  unless  we  had  other  work. 
Sometimes  we  had  work  up  to  eight  or  ten  o'clock  in  the  evening,  with 
all  the  presses  running. 

Q.  Have  you  any  idea  now  about  how  much  extra  time  you  made 
during  the  year ! — A.  I  can  tell  by  the  Congressional  Printer's  report 
how  many  days  I  made  in  the  entire  year — that  is  all. 

Q.  Suppose  you  worked  300  days  in  the  year  and  you  made  20  days 
of  extra  service,  would  that  be  put  down  as  320  days ! — A.  Yes ;  the 
hours  are  divided  into  days.    Eight  hours  make  a  day's  work. 

Q.  I  observe  that  in  the  Congressional  Printer's  report  you  are  cred- 
ited with  having  worked  310  days  in  the  year.  That  310  days  includes 
all  the  extra  time  except  for  the  Record  ! — A.  It  includes  the  Record 
too,  I  guess.  It  inchides  all  the  time  that  I  made  in  the  Government 
Printing-office. 

Q.  There  were  eighteen  issues  of  the  Record  last  spring,  and  you 
think  you  made  about  four  dollars  a  day  on  each  of  those  eighteen 
days  ! — A.  Yes,  including  all  extra  work ;  but  I  am  not  positive. 

Q.  Suppose  you  take  18  from  310,  that  will  leave  292  days  that  yoa 
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worked  on  other  work  besides  the  Record  f — A.  I  suppose  so,  if  t^iose 
are  the  figures. 

Q.  Two  hundred  and  ninety-two  days,  at  $4  a  day,  would  make  $1,168, 
and  adding  to  that  eighteen  days,  at  $4  a  day,  would  make  the  whole 
amount  $1,240.  Do  yon  recollect  now  about  how  much  you  made  last 
year? — A.  I  have  no  recollection  at  all,  but  am  satisfied  the  Congres- 
sional Printer's  report  is  correct  as  to  my  time. 


Washington,  D.  C,  February  9, 1874. 

Examination  of  George  A.  Bailey. 
By  Mr.  Hale  : 

Question.  You  are  one  of  the  firm  of  F.  &  J.  Bives  &  Bailey,  late  pub- 
lishers of  the  Congressional  Globe  f — Answer.  Yes. 

Q.  And  your  firm,  in  the  winter  of  1872-'73,  proposed  to  the  Joint  Com- 
mitte  on  Printing  a  contract  for  reporting  and  printing  the  proceedings 
of  the  Forty-third  and  subsequent  Congresses  t — A.  Yes ;  the  Forty- 
third,  Forty-fourth,  and  Forty -fifth  Congresses. 

Q.  A  copy  of  that  proposed  contract  is  found  in  the  report  of  the 
House  Committee  on  Printing,  document  No.  75,  third  session  Forty- 
second  Congress,  on  page  6  of  that  report  ? — A.  Yes,  sir. 

Q.  Did  you  subsequently  make  any  modification  of  that  proposition  ? 
If  so,  state  it. — A.  During  the  discussion  of  the  subject  in  the  Senate 
Mr.  Hamlin  presented  an  amendment  to  that  proposition,  proposing  5 
per  cent,  discount  for  all  bills  accruing  under  it. 

Q.  Was  that  accei)ted  by  you ! — A.  It  was  proposed  with  our  consent 
and  approbation. 

Q.  Was  there  any  formal  modification  of  the  oflfer  other  than  that  F— 
A.  No  other  than  that. 

Q.  But  you  were  prepared  to  enter  into  a  contract  pursuant  to  the 
terms  of  that  proposition,  with  the  reduction  of  5  per  cent,  t — A.  We 
were. 

Q.  And  was  that  understood  by  the  committees  on  printing  in  the  two 
Houses  f — A.  I  think  it  was.  We  did  not  present  it  ourselves,  but  I 
think  it  was  known  to  them.  It  was  a  matter  of  discussion  in  the  Sen- 
ate. 

By  the  Chairman  : 

Q.  W^as  not  this  proposed  reduction  of  5  per  cent,  on  condition  that 
you  should  have  a  contract  for  three  Congresses  ! — A.  Yes. 

Q.  Then  I  understand  that  there  was  no  such  proposed  reduction  for 
a  contract  for  one  Congress  f — A.  All  the  propositions  submitted  were 
for  three  Congresses. 

.   By  Mr.  Hale  : 

Q.  Have  you  computed  the  amount  of  matter  contained  in  the  eight- 
een numbers  of  the  Congressional  llecord,  reporting  the  proceedings  of 
the  executive  session  of  the  Senate  in  the  spring  of  1873,  so  as  to  deter- 
mine what  the  cost  of  the  printing  would  have  been  in  the  Congres- 
sional Globe,  under  your  proposed  contract  t — A.  I  have. 

Q.  State  it. — A.  The  matter  reported  in  the  Congressional  Reconl 
for  the  executive  session  of  the  Senate  in  the  spring  of  1873  would  have^ 
under  the  proposed  contract,  ccst  in  the  Globe,  for  900  copies  of  the 
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Daily  Globe  and  2,600  of  tbe  CoDgressional  Globe,  (including  report- 
ing, bat  without  deductiug  the  5  percent.,)  $3,041.32,  made  up  of  these 
items : 

Daily  edition  of  the  Globe,  244  columns,  at  $10^0 $2, 513  20 

Less  $4.50  per  column  for  reportiug 1, 098  00 

1, 415  20 

Making-out,  type-setting,  proof-reading  of  index,  7J  columns 

of  Daily  Globe,  at  $25.75    193  12 

Nine  hundred  copies  of  the  Daily  Globe  supplied  to  the  Sen- 
ate and  House  of  Eepresentatives 315  00 

Book  edition  of  the  Cougressional  Globe,  2,600  copies,  2  mills 

per  page 1, 040  00 

Index  in  book  edition,  5  mills  per  page 78  00 

Making  the  total  cost  of  printing  under  the  contract  as  origi- 
nally proposed,,  and  without  the  5  per  cent,  off 3, 041  32 

With  the  deduction  of  5  per  cent,  it  would  be 2, 889  26 

Q,  Does  this  include  the  entire  expense  which  you  would  have  been 
entitled  to  charge,  and  would  have  charged,  for  printing  900  copies  of 
the  Daily  Globe,  and  2,600  copies  of  the  quarto  Globe  for  that  executive 
session  ? — A.  It  includes  every  cent  of  the  cost  which  we  could  have 
charged  to  the  Gf)vernment. 

Q.  It  includes  nothing  tor  binding! — A.  Binding  was  not  a  part  of 
our  proposition. 

Q.  Did  you  say  that  you  were  prepared  to  contract,  and  would  have 
contracted,  for  the  work  specified  in  your  original  bid,  with  the  reduc- 
tion of  5  per  cent  for  the  Forty-third  Congress,  or  for  the  entire  time? — 
A,  We  would  have  done  it  for  the  Forty-third  Congress.  We  would 
liave  required,  of  course,  to  supply  the  usual  number  of  copies  which 
we  had  been  furnishing.  I  believe  that  that  was  contemplated  in  the 
invitation  of  the  committee.  We  haa  been  furnishing  a  stated  number 
of  copies  of  the  book  edition.  The  aggi*egate  amounted  to  a  little  over 
twelve  thousand  copies. 

Q.  And  you  would  have  required  the  provision  to  be  made  in  your 
contract,  that  you  were  to  furnish  the  number  of  copies,  before  sup- 
plied, to  every  member  of  the  House  and  Senate^  that  is,  about  12,000  ! — 
A.  Yes. 

Q.  Which  would  have  made  the  cost  per  copy,  how  much ! — A.  I 
have  not  estimated  that. 

Q.  If  your  printing  had  been  confined  to  the  2,600  copies  of  the  Con- 
gressional Record,  could  you  have  done  the  work  at  the  rates  proposed  I — 
A.  No,  sir.  The  preparatory  work  would  have  been  the  same  for  2,600 
copies  as  for  12,000. 

Q.  You  were  only  able  to  make  these  terms,  in  view  of  the  number 
which  your  contract  provided  for  ?— A.  Yes,  sir. 

Q.  Can  you  state  at  what  rate  you  would  have  contracted  for  the 
2,600  copies  only  ? — A.  I  cannot  do  so  without  a  good  deal  of  calcula- 
tion ;  we  never  had  contemplated  such  service  at  all. 
EL  Rep.  641 3 
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February  10, 1874. 

The  examiuation  of  George  A.  Bailey  was  coDtinued,  as  follows: 
By  the  Chairman  : 

Question.  Can  you  infopm  the  committee  what  difference  in  cost,  if  any, 
there  would  have  been  between  the  2,600  copies  furnished  by  the  Con- 
gressional Printer  and  the  whole  number  that  you  contemplated  furuish- 
in|?  under  your  contract? — Answer.  I  have  prepared  a  little  statement  in 
reference  to  that  exceptional  number  of  2,600  copies,  which  I  would  like 
to  read  to  the  committee. 

The  witness  read  as  follows : 

Under  our  proposition  for  the  continuance  of  the  work  for  the  period 
of  six  years,  the  printing  of  2,600  copies  of  the  proceedings  of  tBe 
special  session  of  the  Senate  would  have  cx)st  $2,889.26.  It  appe^irs  to 
have  cost  at  the  Government  Printing-Office  al>out  $3,232.  Should  it 
be  claimed  by  the  Congressional  Printer  that,  the  preparatory  cost 
ba\iug  been  incurred,  he  can  multiply  copies  so  cheaply  as  to  make  it 
for  the  interest  of  the  Government  to  continue  the  present  arrangement, 
we  would  reply  that,  the  actual  preparatory  cost  and  the  printing  of 
2,600  copies  in  our  office  is  something  less  than  the  $2,889.26  which  we 
should  have  received  for  it  under  the  terms  of  the  proposed  contract; 
and  that  if  there  be  this  dift'erence  between  the  Congressional  Printert 
cost  and  ours  on  the  preparation  and  on  2,600  copies,  the  reasoning 
appeiirs  to  us  entirely  clear  that  there  must  be  a  corresponding  dift'erence 
on  any  number  of  subsequent  copies.  We  feel  entirely  coniide;fit  of 
this ;  and,  if  all  the  actual  cost  in  the  Government  Office  can  be  deter- 
mined, we  think  the  committee  will  agree  with  us. 

l^pon  the  point  as  to  whether  we  would  have  contracted  to  print 
2,600  copies,  and  no  more,  at  the  same  rate  a«  named  in  our  proposition, 
we  have  to  say  that  we  would  not  have  made  any  proposition  at  all  to 
print  2,600  copies  of  lafit  springes  session  as  an  independent  operation ; 
that  is  to  say,  without  any  reference  to  either  the  past  or  the  future. 
Nor  would  we  have  made  any  proposition  to  print  10,000  copies  of  that 
session  except  for  the  reasons  that  would  have  induced  us  to  print  the 
2,600  copies,  because  there  could  be  no  reasonable  profit  ui)on  so  small 
an  amount  of  wort  at  any  price  that  would  be  likely  to  be  obtained 
for  it.  If  the  question  is  asked  whether  we  could  have  printed  the 
2,600  copies  at  the  rates  named,  without  incurring  any  loss  to  ourselves, 
we  unhesitatingly  answer  ''yes,"  and  should  hav«  realized,  {>erhaps, 
$200  profit  in  the  transaction,  but  this  would  have  offered  no  induce- 
ment to  us  to  undertake  the  work.  The  printing  of  the  full  number  now 
proposed,  about  10,000,  would  have  cost  the  Government  under  our 
proposition  about  $6,000,  and  on  this  service  we  should  have  realized  a 
sni  ill  profit,  perhaps  $700  or  $800;  but  we  would  not  undertake  such 
an  important  work  as  this  for  any  such  inducement  if  it  were  not  to  be 
continuous.  With  the  prospect  of  continuing  the  work  as  contemplated 
by  our  pro[)osition,  we  would  have  engaged  to  print  2,600  copies,  or  any 
other  number,  more  or  less,  Congress  might  have  seen  fit  to  order  cif 
that  session,  with  no  additional  rate. 

It  may  be  well  enough  to  state  at  this  point  that  we  did  propose  to 
two  members  of  the  Senate  Printing  Committee,  on  the  3d  of  March 
la«t,  to  reiH)rt  and  print  the  special  session  of  the  Senate  for  the  actual 
cost  to  us  of  doing  the  work.  We  made  that  proposition  for  the  pur- 
pose of  keeping  the  proceedings  of  that  session  with  the  expiring  Con- 
gress, where  such  proceedings  had  always  been  kept  in  the  past  Of 
course  our  office  was  in  a  state  of  organization  at  the  time,  finishing  ap 
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the  work  of  the  regular  session  just  then  expired,  else  weshould  not  have 
made  any  such  offer. 

To  return  to  the  question  of  printing  2,600  copies,  we  have  to  say, 
further,  that  we  do  not  think  we  should  be  called  upon  to  fix  upon  terms 
for  printing  that  number,  because  it  has  never  been  in  contemplation 
to  order  that  number,  neither  in  the  past  nor  at  the  present  time.  It 
was,  so  to  speak,  an  accidental  number  fixed  upon  in  an  emergency. 
The  resolution  now  before  a  conference  committee  contemplates  an 
edition  of  about  10,000  copies,  and  Congress  will  not  be  likely  to  or- 
der any  less  number.  In  the  case  of  last  spring's  session  the  work  was 
only  a  mere  trifle,  entirely  exceptional,  and,  in  connection  with  a  regu- 
lar contract  for  one  or  more  Congresses,  the  number  of  copies,  whether 
1,000  or  10,000,  would  have  been  hardly  worthy  consideration. 

Q.  According  to  your  own  showing,  would  it  not  have  cost  the  Govern- 
ment more  for  these  2,600  copies  than  that  number  of  copies  has  actually 
cost,  according  to  the  report  of  the  Congressional  Printer,  as  shown  on 
page  23  of  his  official  report ! — A.  1  think  it  would  not ;  but  I  prefer 
that  Mr.  Church  should  answer  you  on  that  point,  as  he  has  made  a 
somewhat  close  examination  of  it. 

Mr.  Church,  being  permitted  by  the  chairman  to  make  a  statement. 
said :  I  am  employed  at  the  Congressional  Globe  office  in  a  clerical 
capacity,  and  have  been  for  five  or  six  years  past,  and  I  have  given  a 
good  deal  of  attention  to  this  subject  for  the  past  few  months,  for  the 
purpose  of  becoming  thoroughly  acquainted  with  it.  If  I  understand 
the  question  of  the  chairman,  and  if  a  direct  answer  be  given  to  it,  we 
are  obliged  to  say,  yes.  We  admit  that  the  cost  would  have  been,  under 
our  proposition,  $2,889,  while,  according  to  the  Congressional  Printer's 
report,  the  cost  appears  to  have  been  $2,354. 

The  Chairman.  Why  do  you  claim  that  it  would  be  more  economical 
on  the  part  of  Congress  to  give  the  printing  of  the  debates  to  the 
Congressional  Globe  ! 

Mr.  Church.  We  make  the  claim  because  it  is  very  apparent  to  us, 
from  an  examination  of  tlie  question — and  we  think  we  shall  be  able  to 
exhibit  it  satisfactorily  to  the  committee — that  the  amounts  stated  by 
the  Congressional  Printer  as  being  the  cost  of  the  work  are  very  far 
below  the  actual  cost  of  the  work.  In  the  first  place  it  is  quite  evident 
that  the  Congressional  Printer  desires  you  to  accept  these  items  as  the 
entire  cost  of  the  work.  There  are  items,  however,  which  should  be 
added  to  these  in  order  to  get  at  the  exact  cost  of  the  work.  The  first 
item  which  I  will  name,  and  which  he  has  omitted,  is  that  of  stereotyp- 
ing. There  are  212  pages  of  the  book  edition,  and  the  actual  cost  of 
stereotyping  is  believed  to  be  $1.25  per  page.  We  think  that  that  is 
about  what  it  costs  us  in  our  office,  economically  conducted.  I  think, 
however,  that  the  Congressional  Printer  is  in  the  habit  of  charging  that 
work  up  at  a  little  higher  rate.  I  think  he  puts  it  onhis  books  at  $1.80 
per  page.  But,  in  order  to  arrive  at  the  actual  cost,  we  will  put  it  at 
$1.25.  The  stereotyping,  then,  of  212  pages,  at  $1.25  a  page,  would 
amount  to  $265,  and  that  item  should  be  added  to  the  figures  which 
have  been  given  in  the  Congressional  Printer's  report.  The  next  item 
which  should  be  added  to  it  is  that  of  making  out  the  index.  The  Con- 
gressional Printer  did  not  make  out  the  index  himself.  It  was  done 
under  the  direction  of  the  Senate  Committee  on  Printing,  and  in  Senate 
Miscellaneous  Document  No.  5,  which  is  the  report  of  the  Secretary  of 
the  Senate,  the  cost  of  making  that  index  is  put  down  at  $75.  The 
Oongressional  Printer  did  not  make  the  disbursement  himself,  and 
therefore  it  was  not  a  thing  to  be  added  to  his  report,  although  it  is  a 
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thing  to  be  added  to  the  actual  cost  of  the  work.  In  the  next  place, 
the  Congressional  Printer  has  stated  in  his  report  that  the  cost  of 
printing  900  copies  of  the  daily  edition  was  $249.26.  We  claim  that  it 
is  in  evidence  before  your  committee,  on  the  testimony  of  the  employes 
of  his  office  who  have  been  here  at  different  times,  that  the  amount  paid 
for  labor  in  the  press-room  and  in  the  bindery,  that  is,  for  the  stitching 
and  folding  of  those  copies  of  the  daily  Eecord,  amounted  to  about  $432^ 
without  including  anything  for  paper.  We  understand  that  the  Con- 
gressional Printer  charged  that  paper  at  $6.39  per  reajn,  and  we  have 
ascertained,  from  calculation,  that  there  would  have  been  required  27 
reams  of  paper,  which,  at  that  rate,  would  have  cost  $172.53. 

The  Chairman.  What  are  we  to  understand  by  the  expression  yon 
use  as  to  charging  so  much  per  ream  for  the  paper  ? 

Mr.  Church.  Perhaps  it  would  be  better  stated  if  I  should  Ray  that 
we  understand  the  Congressional  Printer  used  paper  costing  $6.39  per 
ream  for  the  daily  edition  of  the  Record,  and  that  the  27  reams  of  paper 
would  amount  to  $172.53.  The  figures^  which  are  placed  opposite  the 
entry  of  the  2,600  pages  are  $2,104.86.  We  cannot  understand  what  these 
figures  are  intended  to  cover,  and  therefore  we  are  not  able  to  analyze 
the  statement  and  to  determine  whether  it  is  correct  or  not  We  think 
it  cannot  be  correct  according  to  the  best  of  our  information  ami  the 
best  of  our  judgment  on  the  question.  We  do  not  think  the  figure*  en- 
tirely correct,  but  we  are  not  able  to  point  out  a4iy  inaccuracies  in  them, 
for  we  do  not  know  what  they  are  intended  to  cover.  OpiX)site  these 
two  items  (the  900  copies  of  the  daily  and  the  2,600  copies  of  the  book 
edition)  there  is  no  entry  foi>elther  in  the  column  set  apart  for  paper. 
It  is  possible  that  the  Congressional  Printer  may  claim  that  the  cost  of 
paper  is  included  in  this  $2,104,86.  There  were  70  reams  of  paper  used 
for  the  book  edition,  costing,,  we  understand,  $6.39  per  ream,  so  that  the 
cost  of  these  70  reams  would  be  $447.30.  Whether  he  will  claim  that 
that  is  included  in  the  $2,104.86  1  am  not  able  to  say.  The  Congres- 
sional Printer  has  rendered  five  reports.  He  has  been  in  the  office  for 
five  years,  nearly,  and  this  is  the  first  instance  in  the  whole  time  of  his 
omitting  to  enter  in  this  paper  column  the  cost  of  the  paper.  At  the 
head  of  the  first  report  which  he  rendered  he  said  that  in  the  paper 
cohimu  there  was  given  the  actual  cost  of  the  paper  used,  but  in  this- 
instance  there  is  a  departure,  for  the  first  time  in  five  years^  from  the 
custom  of  entering  the  cost  of  the  paper  for  any  document  in  the  column 
to  which  it  belongs. 

There  is  another  item  to  be  added  to  the  Congressional  Printer's 
figures,  an  item  for  the  gas  consumed  in  the  printing-office  of  the  Record 
and  in  the  press-room.  According  to  the  best  information  we  can  get 
on  the  subject,  which  is  a  transcript  from  the  books  of  the  gas  com- 
pany, we  think  that  the  cost  of  this  gas  could  not  have  been  less  than 
$125.  W^e  cannot  state  with  any  definiteness  what  it  was,  but  we  be- 
lieve that  it  could  not  have  been  less  than  $125,  and  perhaps  it  vSt^y 
have  been  more  than  that. 

The  Chairman.  Why  do  you  fix  that  sum  I 

Mr.  Church.  In  the  month  of  March,  1873,  the  gas-bill  for  the  Gk>v. 
ernment  Prin  ting-Office  was  $431.1t). 

In  the  mouth  of  April  the  gas-bill  was  $242.70,  showing  a  dififereoce 
in  the  two  months  of  $188.40.  The  month  of  March  covered  the  period 
at  which  that  printing  took  place,  and  there  was  no  night-work  done 
tiiere,  I  believe,  during  the  month  of  April,  the  executive  session  of  the 
Senate  having  closed  before  that.  We  think  that  this  difference  in  the 
cost  of  gas  was  occasioned  mostly  by  this  fact^  that  the  printing  of  the 
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Record  was  done  during  the  month  of  March,  and  that  the  $188.40  rep- 
Tesents  pretty  nearly  the  consamption  of  gas  on  account  of  the  Record, 
but  we  take  off  enough  to  reduce  it  to  $125.  On  the  7th  of  November  last, 
a  separate  connection  was  made  in  the  Government  Printing-Officefor  the 
purpose  of  supplying  gas  to  the  Record  office,  and  a  meter  was  put  in 
for  that  purpose  ;  so  that,  at  the  present  time,  the  exact  consumption 
of  gas  in  the  composing-room  of  the  Record  is  shown.  There  was  a  lit- 
tle consumption  of  gas  for  the  month  of  November,  and  up  to  December 
1st,  amounting  to  $32.70,  occasioned,  probably,  by  some  carpenters  and 
other  workmen  making  preparations  for  the  regular  work  of  the  office. 
In  the  month  of  December  there  were  printed  fifteen  numbers  of 
the  Record,  and  the  gas  consumed  in  the  composing-room,  in  the  type- 
setting, was  $  140.70,  That  does  not  iuchide  the  amount  of  gas  consumed 
in  the  press-room  or  in  the  folding-room.  What  that  amount  was,  we 
have  no  means  of  ascertaining.  It  may  have  been  50  per  cent,  addi- 
tional, or  it  may  have  been  only  25  per  cent. 

Therefore  we  think  that,  for  the  printing  of  the  eighteen  numbers  for 
the  executive  session  of  the  Senate,  in  1873,  we  are  not  putting  the 
amount  of  gas  consumed  too  high  when  we  put  it  at  $125. 

The  Chairman.  Can  you  state  to  the  committee  your  estimate  of  the 
aggregate  cost  to  the  Government  of  the  numbers  of  the  Record,  actu- 
ally furnished  during  the  executi¥e  session  of  1873,  by  the  Congressional 
Printer,  with  the  additionSyyou  claim  ought  to  have  been  made! 

Mr.  Church.  Without  fcdding  $447.30,  as  the  cost  of  pai)er  for  the 
book  edition,  (that  is  to  say,  allowing  the  $2,104.86  to  stand  as  given  in 
the  Congressional  Printer's  report,)theite*ns  would  foot  up  to  $3,174.39. 

The  Chairman.  Do  I  understand  that  you  have  made  this  computa- 
tion on  the  idea  that  the  Congressional  Printer  has  included  the  cost  ot* 
paper  in  his  report  under  the  column  of  printing,  &c.  ! 

Mr.  Church.  On  the  book  edition  we  have  made  this  computation, 
allowing  that  paper  is  included  in  the  figures  he  has  named,  but  not  in 
the  daily  edition.  And  the  reason  of  allowing  it  in  one  case  and  not  in 
the  other,  is  that,  in  the  case  of  the  daily,  we  are  able  to  estimate  very 
conclusively  that  the  cost  of  paper  has  not  been  included,  and,  in  the 
case  of  the  other,  we  do  not  think  it  is  included,  but  still  we  are  notable, 
from  the  information  we  have,  to  prove  it  is  not.  So  we  allow  it  to 
stand. 

This  does  not  include  anything  at  all  for  wear  and  tear  of  the  ma- 
chinery and  type,  nor  for  the  interest  on  the  investment  necessary  to 
carry  on  the  work.  These  we  think  are  proper  items  of  expeuvse,  charge- 
able to  the  execution  of  the  work.  They  are  what  any  private  estab- 
lishment would  take  into  account  as  a  part  of  the  cost  of  the  produc- 
tion of  any  work  that  it  might  contract  to  do.  And  I  see  no  reason  why 
these  items  are  not  to  be  properly  chargeable  to  the  work  done  by  the 
Congressional  Printer,  the  same  as  in  the  case  of  a  private  establish- 
ment. I  suppose  money  is  worth  to  the  Government  six  per  cent,  at 
least,  as  Government  is  paying  that  rate  of  interest  on  its  indebtedness. 

The  Chairman,  (to  Mr.  Bailey.)  From  your  experience  of  this  business, 
what  allowance  ought  to  be  made  for  expenditure  on  the  wear  and  tear 
of  machinery,  the  waste  of  type,  accidents  to  forms  and  the  like  in  the 
prosecution  of  the  work,  as  a  legitimate  item  of  expenditure  either  to  a 
private  contractor  or  to  the  Government! 

Mr.  Bailey.  I  think  that  when  I  say  eight  per  cent.  I  name  a  low 
rate. 

The  Chairman.  Is  that  exclusive  of  interest  on  the  money  invested  ? 

Mr.  Bailey.  Yes. 
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The  Chairman.  Do  you  think  of  anjtbiDg  else  in  this  connection  ? 

Mr.  Church.  Nothiug  further,  except  it  may  be  that  in  order  to  get 
at  the  exact  cost  of  this  work,  if  the  parties  who  have  made  up  Uie 
statement  should  be  brought  here  it  probably  would  be  ascertained. 
It  may  be  proper  to  make  a  remark  upon  the  binding,  as  that  is  really 
a  part  of  the  increased  expense  to  the  Government  t 

If  we  had  done  the  work  of  the  last  special  session  it  would  have 
been  bound  in  with  the  Congressional  Globe  for  the  preceding  regular 
session.  That  has  always  been  the  custom.  There  are  212  pages  of 
this  special  session,  making  fifteen  forms — fifteen  different  sheets.  They 
would  have  made  only  five  additional  sheets  for  each  volume,  as  there 
were  three  volumes  for  the  preceding  session.  That  would  have  made 
no  appreciable  difference  in  the  cost  of  binding  one  of  those  regidar 
books,  so  that  this  $1,724.25  charged  by  the  Congressional  Printer  for 
binding  the  work  of  the  last  executive  session  is  an  outlay  which  would 
not  have  been  incurred  at  all  if  the  Congressional  Globe  had  done  the 
work  under  its  proj)osition.  It  is,  perhaps,  not  entirely  proi^er  to  charge 
that  up  to  the  execution  of  the  work  by  the  Congressional  Printer;  still 
it  has  cost  the  Government  actually  so  much  more  money  for  having 
him  to  do  the  work.  I  do  nt>t  know  that  there  is  anything  further  to 
say  in  this  immediate  connection. 

The  Chairman,  (to  Mr.  Bailey.)  Can  you  tell  us  what  the  publication 
of  the  debates  of  Congress  by  the  Globe  Company  has  cost  the  Grovem- 
ment  annually  for  the  last  twelve  years  (exclusive  of  reporting,  as  that 
is  now  done  independently,)  of  publishing  the  debates! 

Mr.  Bailey.  The  cost  to^the  Government  of  printing  the  debates, 
exclusive  of  reporting  and  binding,  for  the  Thirty-seventh,  Thirty- 
eighth,  Thirty-ninth,  Fortieth,  Forty-first,  and  Forty-second  Congresses 
is  as  follows :  • 

Thirty-seventh  Congress,  3  sessioDS : 

Amount  received  for  the  work $194, 968  0& 

Reporting 34,*200  00 

160,768  Op 
Number  of  pages  in  each  copy,  6,550. 
Representation  :  Senate,  50 ;  House,  184. 

Thirty -eighth  Congress,  2  sessions,  (unde?  law  of  July  4,  1864 :) 

Amount  received  for  the  work $260,269  25 

Reportinjr 30,03t<  00 

220,231  23 
Of  which  sum  there  was  paid  for  complete  sets  of  Congressional  Globe 

and  appendix $85,324  00 

Number  of  pages  in  each  copy,  5,868. 
Representation  :  Senate,  52 ;  House,  193. 

Thirty-ninth  Congress,  2  sessions,  (under  law  of  July  4,  1864 :) 

Amount  received  for  the  work $256, 756  06 

Repotting 39, 160  OU 

217,600  06 
Of  which  sum  there  was  paid  for  complete  sets  of  Congressional  Globe 

and  appendix $25,192  00 

Number  of  pages  in  each  copy,  7,868. 
Representation  :  Senate,  52 ;  House,  198. 

Fortieth  Congress,  3  sessions,  (under  law  of  July  4,  1864 :) 

Amount  received  for  the  work $419, 934  47 

Keporting 49,500  00 


370,434  47 
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Of  which  sum  there  was  paid  for  complete  sets  of  Congressional  Globe  and 

appendix $52,920  00 

Nninber  of  pages  in  each  copy.  10,702. 
Representation  :  Senate,  66  ;  House,  233. 

Forty-first  Congress,  3  sessions,  (under  contract  of  April  14, 1869 :) 

Amount  received  for  the  work $472,299  63 

Reporting 54,225  00 

418,074  63 
Number  of  pages  in  each  copy,  12,814. 
Representation :  Senate,  76 ;  House,  252. 

Forty-second  Congn^ss,  3  sessions,  (under  contract  of  April  3,  1872 :) 

Amount  received  for  the  work $441,783  25 

Reporting 51,987  53 

389,795  72 
Number  of  pages  in  each  copy,  10,014. 
Representation  :  Senate,  76 ;  House,  253. 

• 

The  Chairman.  What  other  matter  have  you  to  submit  to  the  com- 
mittee! 

Mr.  Church.  The  statement  which  I  am  about  to  make  is  with 
reference  to  the  binding  of  the  del)ates  for  t^e  future,  in  connection 
with  their  publication  by  the  Globe  establishment.  We  shall  claim  that 
there  will  be  economy  to  the  Government  in  allowing  us  to  print  the 
debates.  We  shall  then  claim  that  there  will  be  economy  to  the  Gov- 
ernment in  allowing  us  to  bind  the  books  after  they  have  been  printed. 
The  binding  has  been  done  for  years  past  by  the  Government  Printer 
at  the  Government  bindery.  It  appears  from  the  last  report  made  by 
the  Congressional  Printer,  that  the  binding  of  the  copies  that  were 
sent  to  him,  79,128  books,  cost  $58,817.  In  addition  to  that  sum,  there 
was  about  $6,300  paid  for  the  folding  of  the  sheets,  which  work  was 
done  in  our  building.  We  were  in  the  room  every  day  and  had  every 
means  of  knowing  just  what  sum  was  paid  for  that  service.  When 
that  is  added  to  the  sum  named  in  his  report,  the  total  cost  of  the  bind- 
ing of  the  79,128  volumes  is  about  $65,117.  By  a  simple  process  of 
division,  we  ascertain  that  the  cost  of  binding  each  book  was  83  cents. 
Five  years  ago  this  spring,  when  this  same  question  was  under  con- 
sideration, the  proprietors  of  the  Globe  offered  to  do  the  binding  for 
78J  cents  per  volume  in  the  same  style  and  quite  as  well  as  the  work  is 
done  now,  including  the  folding  and  gathering,  which  is  really  a  portion 
of  the  binding  service.  That  offer,  I  suppose,  is  on  the  files  of  the  com- 
mittee somewhere.  That  is  4J  cents  per  volume  less  than  the  price  paid 
under  the  Congressional  Printer,  and  that  in  the  aggregate  would  have 
amounted,  on  the  whole  number  bound,  to  about  $3,560. 

The  Chairman.  What  reason  have  you  to  suppose  that  the  $6,300 
paid  for  folding  is  not  included  in  the  sum  reported  by  the  Congres- 
sional Printer  for  binding  the  tota-l  number  of  volumes? 

Mr.  Church.  In  his  tabular  statement  the  columns  that  are  set  apart 
for  the  various  entries  are  headed  at  the  top.  One  is  headed  "Cost  of 
printing,  dry-pressing,  folding,  &c."  In  another  column  is  the  cost  of 
binding.  Under  the  head  of  binding  he  has  entered  this  $58,81 7 ;  but 
he  has  entered  nothing  in  the  column  for  folding,  and  I  do  not  suppose 
that  the  $6,300  for  folding  is  included  in  what  he  has  put  down  under 
the  column  of  binding.  In  some  estimates  which  the  Congressional 
Printer  made  for  that  work  dated  March  31,  1871,  he  estimates  the 
binding  at  75  cents  a  volume,  and  that  is  almost  exactly  what  the  cost 
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is  by  bis  last  report  without  including  the  $6,300  for  folding.  He  esti- 
mated for  the  folding  apart  from  the  binding  and  fixed  the  price  of 
folding  and  gathering  at  $10,500  for  a  Congress.  From  the  evidence 
that  this  pH])er  gives  to  us  and  from  what  we  can  extract  from  the  Con- 
gressional Printer's  report,  we  come  to  the  conclusion^  conscientiously, 
that  the  amount  paid  for  the  folding  is  not  included  in  his  statement  of 
the  cost  of  binding.  As  further  evidence  that  the  amount  paid  for 
folding  is  not  included  in  the  reported  cost  of  the  binding,  we  find,  by 
reference  to  the  Congressional  Printer's  annual  reports,  that  he  classes 
the  hands  engaged  upon  this  work  with  the  printers  and  not  with  the 
binders.  Therefore  this  amount,  $0,300,  is  included  in  the  wages  paid 
for  the  i)riuting  service,  and  could  not  be  reported  Jis  a  part  of  the  cost 
of  binding. 

These  are  our  reasons  for  coming  to  that  conclusion. 

The  Chairman.  Should  not  this  full  list  of  columns  in  the  report 
make  up  the  entire  cost  of  the  workf 

Mr.  Church.  It  ought  to  make  it  up.  So  the  folding  ought  not  be 
put  in  with  the  printing,  as  is  the  custom  of  his  office,  but  should  be 
kept  with  the  binding.  But  he  puts  the  folding  in  with  the  printing, 
and  from  that  fact,  and  what  we  have  got  from  this  other  paper,  (his 
estimates  submitted  in  March,  1871,)  we  conclude  that  the  cost  of  fold- 
ing is  not  included  in  the  sum  he  has  named  for  binding.  In  regard  to 
the  folding  being  a  portion  of  the  binding  service,  I  may  say  that  the 
folding  and  gathering  are  always  considered  by  all  publishing-houses  as 
a  part  of  the  binding-service,  and  any  errors  in  the  folding,  or  in  that 
part  of  the  service  at  all,  are  chargeable  to  the  binding.  That  subject 
has  been  under  consideration  heretofore,  and  letters  from  various  pub- 
lishing-houses in  the  country  have  been  asked  and  received  on  that 
point.  Letters  were  received  from  the  Harpers,  the  Appletons,  of  Few 
York ;  Little,  Brown  &  Co.,  of  Boston  ;  and  osiers.  We  would  say,  in 
addition  to  that,  if  we  establish  our  claim,  that  we  do  the  printing 
cheaper  than  it  is  done  at  the  Government  PrintingOflSce,  and  if  we 
also  establish  the  claim  that  we  will  do  the  binding  cheaper  than  it  is 
done  at  the  Government  Printing  Office,  we  would  ask  that  the  work  be 
given  to  us  entirely,  and  then  it  will  be  done  more  economically  to  the 
Government.  Further  than  that,  there  would  be  saved  the  necessity  for 
an  iuA-estment  in  the  way  of  extending  the  Government  Printing-Office. 
The  Congressional  Printer,  in  his  last  report,  asks  for  an  appropriation 
to  buy  additional  ground,  and  to  put  up  an  extension  to  his  building  for 
the  puq)ose  of  accomplishing  the  publication  of  the  debates.  Now,  if 
the  quantity  of  work  that  is  involved  in  this  question  shall  be  taken  from 
the  Government  Printing-Office  and  given  to  us  to  execute,  there  would 
be  no  necessity  for  enlarging  the  building,  and  the  Government  would 
then  save  by  having  the  work  more  economically  done,  and  would  also 
save  by  not  having  to  make  another  investment  for  the  extension  of  the 
present  Government  Printing-Office.  The  necessity  for  additional  room 
would  not  exist,  if  the  printing  and  binding  of  the  debates  should  be 
removed.  In  printing,  folding,  gathering,  and  storing  such  a  large 
number  of  books  as  we  had  the  last  long  session,  79,000  volumes,  a  great 
deal  of  room  was  necessarily  taken  up ;  so  much  so  that  in  the  past  the 
Congressional  Printer.has  not  had  room  to  store  these  sheets,  even  when 
he  did  not  do  the  printing.  The  sheets  have  been  stored  in  the  Globe 
building  until  the  Congressional  Printer  has  found  it  convenient  to  pro- 
ceed with  the  binding.  Therefore  it  would  be  absolutely  necessary  for 
him,  it  the  printing  and  binding  are  done  in  the  Congressional  Printing- 
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Office,  to  have  additional  room  in  order  to  accomplish  all  the  require- 
ments of  the  work. 

The  Chairman.  Grant  that  the  proprietors  of  the  Globe  cannot  aftbrd 
to  undertake  this  business  for  the  Government  without  a  reasonable 
interest  on  their  capital  invested  and  a  remuneration  for  their  time  and 
labor,  on  what  theory  do  you  proceed  in  assuming  that  the  private  con- 
tractor can  do  such  work  more  economically  for  the  Government  than 
it  can  be  done  when  the  printing  establishment  belongs  to  the  Govern- 
ment? 

Mr.  Bailey.  When  work  is  executed  in  a  private  establishment  there 
is  a  greater  regard  for  economy  than  when  it  is  executed  in  a  public  es- 
tablishment. The  proprietors  of  the  private  establishment  contracting 
with  Government  select  their  employes  with  a  view  only  to  their  fitness 
for  the  work  they  are  employed  upon.  They  look  closely  after  the  work 
themselves,  give  their  attention  to  it  properly,  and  economize  in  every 
particular  wbere  they  can.  I  think  that  it  will  be  seen  in  every  public 
workshop  that  men  do  not  work  with  the  same  regard  for  the  interest 
of  their  employers  as  they  do  in  private  establishments.  I  do  not  think 
it  makes  any  difference  whether  you  are  building  a  ship  or  printing  a 
book,  there  is  waste  enough  always  in  the  public  workshop  to  afford  a 
good  profit  to  the  private  employer. 


Washington,  D,  C,  February  11, 1874. 

Examination  of  Messrs.  Bailey  and  Church  continued  as  follows: 

The  Chairman.  What  has  been  the  average  cost  to  the  Government 
per  printed  page  of  the  Congressional  Globe  for  the  Thirty-seventh, 
Thirty-eighth,  Thirty- ninth,  Fortieth,  Forty-first,  and  Forty-second  Con- 
gresses? 

Mr.  Bailey.  Two  and  nine-tenths  mills. 

The  Chairman.  That  includes  only  the  printing! 

Mr.  Bailey,  it  covers  the  whole  expense  to  the  Government  except 
the  reporting  and  the  binding.  It  includes  all  of  the  back  sets  of  the 
Congressional  Globe  which  were  sold  to  the  Government  under  the 
law  of  July  4,  1864.  These  back  sets  were  taken  from  the  proprie- 
torft  of  the  Globe  on  a  proposition  made  for  an  increase  of  com- 
pensation. Congress  was  offered  by  us  the  option  of  increasing  the 
then  current  price  50  per  cent.,  or  of  taking  from  the  proprietors  a 
complete  set  of  the  back  volumes  of  the  Globe  and  Appendix  for  every 
new  member  who  had  not  received  them,  and  Congress  accepted  the 
proposition  for  the  purchase  of  the  back  volumes.  At  the  same  time 
CJongress  agreed  to  pay  for  the  excess  of  matter  over  3,000  pages  for  a 
long  session  of  Congress,  and  1,500  for  a  short  session,  at  the  rate  of  2 
mills  a  page.  When  Congress  first  agreed  to  take  from  Mr.  John  C. 
Kives  the  number  of  copies  which  was  afterward  furnished  for  many 
years,  the  work  was  making  3,000  pages  for  the  long  session,  and  1,500 
pages  for  the  short  session,  and  the  price  was  fixed  at  $6  a  copy  for  the 
long  session,  and  $3  for  the  short  session.  That  would  be  at  the 
rate  of  2  mills  a  page  for  the  book  edition.  A  short  time  after  that 
arrangement  the  matter  increased  considerably  beyond  the  number  of 
pages  named  for  the  long  and  short  sessions  respectively.  Mr.  Rives 
continned,  however,  to  furnish  the  matter  at  the  price  originally  fixed. 
till  it  became  so  burdensome  that  he  asked  to  be  paid  for  the  increasea 
matter  over  3,000  pages  and  1,500  pages,  at  the  same  rate  which  was 
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l)aid  for  the  body  of  tbe  work  before.  This  was  agreed  to  by  a  resola* 
tioD,  which  remained  in  force  two  or  three  years,  and  was  then  repealed. 
Thence  to  the  spring  of  1864  the  proprietors  of  the  Globe  furnished  the 
work  at  the  price  of  $6  for  the  long  session,  and  $3  for  the  short  one, 
irrespective  of  quantity  of  matter.  In  that  year  the  agreement  was 
made  to  take-  the  back  volumes,  as  one  method  of  paying  for  the  in- 
creased cost  of  the  work ;  and  to  pay  also  for  the  additional  pages  as 
they  had  been  paid  for  before,  for  a  few  years.  That  arrangement  ex- 
pired with  the  Fortieth  Congress,  and  was  followed  by  the  conti-act  of 
April  14, 1869,  for  the  Forty-lirst  Congress,  which  contract  is,  I  presume, 
familiar  to  you,  as  to  its  details  of  rates  of  compensation.  The  law  for 
purchasing  the  back  volumes  of  the  Congressional  Globe  and  Appendix: 
was  repealed  some  time  during  the  Fortieth  Congress,  to  take  effect  at 
the  close  of  that  Congress,  as  I  have  said,  and  in  accordance  with  the 
provision  of  the  law  fixing  two  years  for  its  repeal.  By  the  contract  of 
April  14, 1869,  the  price  for  the  Daily  Globe  was  increased  from  $7  50 
to  $10.30  a  column  to  cover  all  charges  for  reporting  and  printing  the 
matter  in  the  Daily  Globe ;  and  the  price  for  the  back  edition  was  fixed 
at  2  mills  a  page  throughout. 

The  Chairman.  What  was  the  cost  per  printed  page  for  printing  the 
Congressional  Globe  for  the  Forty-second  Congress,  aside  from  the 
reporting  and  binding  I 

Mr.  Bailey.  Three  and  flfteen-hundredths  mills. 

Q.  At  what  price  per  prints  pag©  are  you  willing  to  contract  with  the 
Government  for  publishing  the  debates  of  Congress  for  a  term  of  years, 
in  like  form  and  style,  and  upon  equal  quality  of  paper,  as  now  used  for 
this  work  at  the  Government  Printing-Office,  in  a  greater  or  less  vol- 
ume than  now  printed,  as  Congress  may  order  ! — A.  We  will  print  tJie 
debates  of  Congress  for  two,  four,  or  six  years,  as  Congress  may  desire, 
in  the  same  style  and  form  as  that  in  which  they  have  been  printed  by 
us  heretofore,  upon  paper  of  the  same  weight  and  quality,  faruiabing 
two  copies  of  the  daily  edition  to  each  Senator,  Representative,  Mid  Del- 
egate in  Congress,  and  ten  thousand  four  hundred  (10,400)  copies  of  the 
book  edition,  which  number  we  understand  to  be  mentioned  in  the  res- 
olution now  before  a  conference  committee,  at  two  and  one-half  (2^) 
mills  per  printed  page ;  the  paper  to  be  uniform  in  size  and  style  with 
those  of  the  Congressional  Globe  and  Appendix,  and  the  same  kind  of 
type  to  be  used  as  has  been  used  by  us  heretofore;  this  charge  to 
cover  all  expense  to  the  Government  for  the  entire  service  of  printing 
the  debates  and  furnishing  the  copies  named. 

If  Congress  shall  desire  the  continuation  of  the  work  in  the  present 
form  of  the  Congressional  Record,  it  shall  be  at  their  option  under  this 
proposition. 

In  connection  with  this  proposition,  we  also  offer  to  bind  the  copies  of 
the  book  edition,  in  volumes  ot  the  average  thickness  of  the  Congres- 
sional Globe  and  Appendix,  at  seventy  (70)  cents  per  volume,  uniform 
in  style  with  the  past  volumes,  furnishing  as  good  materials  and  work- 
manship as  have  been  supplied  at  the  Government  Printing-Oflice ; 
this  charge  to  cover  all  expense  to  the  Government  for  the  binding 
service,  and  delivery  to  the  folding-rooms  of  the  Senate  and  House  of 
Representatives. 

Q.  Do  the  committee  understand  that  you  are  willing  to  contract  to 
publish  the  debates  of  Congress,  be  the  same  more  or  less  in  quantity,  in 
as  good  style  and  upon  as  good  paper  as  you  have  heretofore  used  for  this 
work,  tor  less,  or  within  the  estimates  of  the  Congressional  Printer  as 
furnished  to  the  last  Congress,  and  under  which  estimates  the  debates 
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are  now  being  published  ? — A.  We  do  not  claim  that  we  can  print  the 
debates  of  Congress  in  as  good  style  aud  quality  as  we  have  heretofore 
done  the  work  "  for  less,  or  within  the  estimates  of  the  Congressional 
Printer/'  because  we  know  that  his  estimates  do  not  cover  the  cost  in 
the  Government  Printing-Office,  as  has  been  demonstrated  by  the  tes- 
timony taken  in  this  investigation ;  and  we  fnrther  know,  by  the  expe- 
rience of  more  than  25  years  in  doing  this  very  work,  that  such  "  esti- 
mates" would  scarcely  have  covered  the  cost  of  such  a  service  in  our 
office  at  any  time  within  the  period  named,  though  labor  and  materials 
have  often  been  cheaper  during  that  time  than  they  are  at  the  present 
day. 


Washington,  March  11, 1874. 

Mr.  J.  H.  EoBEBTS  appeared  before  the  committee  and  was  examined. 
By  the  Chairman  : 

Question.  State  whether  you  are  employed  in  theGovernment  Printing- 
office;  and  if  so,  how  long  you  have  been  there,  and  what  is  your  posK 
tion  f — Answer.  I  am  foreman  of  the  bindery.  I  went  there,  I  think,  at 
the  close  of  18C0  or  the  beginning  of  1861 — I  forget  the  exact  date.  I 
was  assistant  foreman  for  a  number  of  years ;  am  now  foreman. 

Q.  State  what  service  is  included  in  tifie  Congressional  Printer's  annual 
report  under  the  column  *'  cost  of  printing,  dry -pressing,  folding,"  &c. — 
A.  I  will  state  as  near  as  I  know.  Tltat  work  does  not  coine  under  my 
department.  The  dry -pressing,  folding,  and  stitching  are  done  before  it 
comes  to  me.  The  dry-pressing,  as  1  understand  it,  includes  taking  the 
sheets  from  the  pressroom  and  putting  them  in  the  hydraulic  press. 
After  pressing  they  are  taken  to  the  folding-room,  folded  into  books  and 
stitched,  if  not  intended  for  the  binder.  They  are  ready  for  the  bindery, 
when  folded  and  collated. 

Q.  Are  the  services  performed  in  your  department  entered  in  this 
column  of  "  dry-pressing  and  stitching  f — A.  No,  sir ;  not  without  it 
should  be  a  small  blank-book  of  some  kind ;  no  printed  work  would 
come  to  me  to  be  folded.  The  book  comes  to  me  entirely  complete  for 
going  to  the  sewers. 

Q.  Then  the  dry-pressing,  folding,  and  gathering  are  not  considered 
a  part  of  the  binding  ! — A.  No,  sir ;  they  are  not  a  part  of  it. 

Q.  I  mean  they  are  considered  a  part  of  the  printing  ? — A.  Yes,  sir ; 
they  are  considered  a  part  of  the  printing  in  the  Government  Printing- 
Oftice. 

Q.  Do  you  know  who  has  control  of  that  dry-pressing,  folding,  &c.f — 
A.  The  dry-pressing  is  under  the  charge  of  a  man  by  the  name  of  Sage. 
When  the  work  is  dry-pressed  it  goes  into  the  charge  of  a  man  named 
Penicks. 

Q.  What  services  are  included  in  the  column  "  cost  of  binding?"— A. 
That  includes  the  labor  and  material  necessary  to  make  a  complete  book 
after  it  is  folded  and  collated.  The  labor  in  detail,  in  its  different 
brunches,  is  technically  termed  pressing,  sawing,  sewing,  forwarding,  and 
finishing. 

Q.  Does  your  department  perform  any  services  that  are  charged  under 
any  of  the  other  columns  in  statement  1  of  the  report  of  theGovernment 
Printer  t — ^A.  No,  sir.     "  Cost  of  binding  f  that  is  all. 

Q.  Who  furnishes  the  information  as  to  the  cost  of  binding,  upon 
which  the  Congressional  Printer  makes  up  his  annual  report? — A.  I  do. 

Q.  Then,  if  there  were  any  instance  in  which  there  was  any  other 
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item  of  expenditure  entered  in  the  column  "cost  of  binding"  in  the 
official  rei)ort  of  the  Congressional  Printer,  you  would  be  aware  of  it!— 
A.  Yes,  sir;  I  suppose  so;  and  if  there  were  any  other  expenses  attached 
to  the  books,  after  coming  from  the  folder  and  gatherer,  I  ought  to  know 
it. 

Q.  Do  the  items  in  the  column  "cost  of  binding''  in  that  official  re- 
port uniformly  give,  as  near  as  possible,  the  actual  cost  of  the  binding 
in  each  instance  f — A.  They  should  do  so,  and  I  suppose  they  do.  I 
suppose  it  does  in  every  case,  as  near  a«  it  could  be  done.  In  that  case 
(reterring  to  )  I  know  I  made  a  special  estimate  of  it,  chiirg- 

ing  probably  a  little  over  what  it  did  cost.  I^  might  have  got  the  exact 
cost  there  by  a  calculation.  There  are  25  laborers.  Then  there  are 
some  other  little  things  for  which  I  add  a  percentage  of  so  much. 

Q.  How  much  ? — A.  Well,  so  as  to  make  everything  as  near  even  as 
I  can.  I  was  never  so  extremely  particular  before  as  I  have  been  since 
the  Ist  of  July  last.  Since  then  I  have  endeavored,  as  the  bills  went  oat, 
to  have  them  as  near  correct  as  possible.  Before  that  it  was  not  so  ac- 
curate, but  it  must  have  been  pretty  close  to  the  actual  cost  of  the 
binding. 

Q.  The  diflPerence,  I  understand  you  to  say,  has  never  been  anything 
more  than  nominal  1 — A.  Never  anything  more  than  nominal. 


Washington,  D.  C,  March  20, 1874. 

Mr.  A.  M.  Clapp,  Congressional  Printer,  ap)>eared  before  the  com- 
mittee, and^  upon  examination,  testified  as  follows  : 

By  the  Chairman  : 
*  Question.  In  your  official  report,  page  23,  appears  a  statement  show- 
ing the  cost  of  printing,  binding,  &c.,  of  the  Congressional  ReNCord  dar- 
ing the  executive  session  of  the  Senate  in  March,  1873.:  Congressional 
Record,  daily,  900  copies,  $249.26 ;  ditto  Congressional  Record,  212 
pag-es,  2,600  copies,  $2,104.86;  cost  of  binding,  reserved  and  extra 
copies,  $1,724.25;  total  of  these  two  items,  in  the  first  instance  $249Ji6, 
and  in  the  other  $3,829.11.  Have  you  any  book  in  your  office  showing 
the  separate  items  of  expenditure  which  make  up  these  amounts!— 
Answer.  We  have  in  the  office  a  book  from  which  this  was  made,  I 
believe,  but  possibly  not.  It  is  possible  that  there  is  a  book  at  the 
office,  upon  which  the  estimates  for  printing  the  proceedings  and  de- 
bates of  Congress  were  furnished  to  the  committee. 

Q.  Do  I  understand  you,  then,  that  you  do  not  know  whether  you  ha\^ 
a  book  which  shows  the  separate  items  which  make  up  the  sums  in  this 
report  ? — A.  I  cannot  say  whether  we  have  or  not,  because  I  did  not 
keeps  the  books  myself. 

Q.  Who  does  ?— A.  The  chief  clerk. 

Q.  That  is  H.  H.  Clapp  !— A.  H.  H.  Clapp.  If  there  is  such  a  book, 
I  will  produce  it  here. 

Q.  Can  you  tell  the  committee  whether  you  have  a  book  showing  the 
time-work  of  the  printers  that  were  then  engaged  on  the  Record,  and 
are  now  ? — A.  No,  sir;  it  was  not  possible  to  keep  the  time  of  the  men 
on  the  Record,  for  this  reason,  if  you  will  allow  me  to  make  a  state- 
ment  

Q.  State  it  just  to  suit  yourself. — A.  This  work  came  to  the  office,  as 
you  recollect,  by  an  enactment  that  was  appended  to  an  appropriation- 
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bill  ordering  the  work  to  be  done  at  the  Government  Printiug-OflBce 
until  a  contract  should  be  made  for  it  elsewhere,  without  any  notice, 
without  any  previous  preparation.  On  the  4th  of  March  we  received 
the  first  ifopy^  and  on  the  5th  of  March  we  issued  the  first  number  of  the 
Record,  under  the  direction  of  the  Senate  Committee,  there  then  being  no 
House  Committee.  The  charges  for  that  work  have  been  made  up  in 
conformity  with  those  estimates,  under  the  direction  of  the  chairman  of 
the  Senate  Committee.  I  consulted  with  him  on  that  subject,  and  he 
says,  "You  may  charge  this  up  in  accordance  with  your  estimates,'' and 
we  have  done  so.  Whether  there  has  been  any  detailed  account  of  it 
aside  from  that  I  cannot  say.  There  may  be,  but  there  was  a  detailment 
under  which,  the  estimates  were  made.  Whether  that  is  in  existence 
now  or  not  I  don't  know.  The  last  session  the  work  was  put  in  there 
in  the  night;  we  could  not  organize;  we  had  not  time  to  re-organize  the 
office  for  that  work,  and  it  was  handed  out  among  the  compositors  of  the 
document-room  and  done  during  the  night.  We  were  then  at  work  at 
nights ;  the  office  was  run  night  and  day  in  order  to  get  the  work  out 
that  was  in  process  of  printing,  to  meet  the  repeal  of  the  franking  privi- 
lege. Consequently  the  office  ran  night  and  day,  on  double  time,  nearly. 
Consequently  this  copy  was  pieced  out  by  the  foreman.  The  foreman 
is,  perhaps,  more  competent  to  answer  that  question  than  I  am,  because 
it  was  handed  over  to  him  to  be  printed  when  it  came  down. 

Q.  I  understand  your  answer  to  include  the  executive  session.  Does 
it  also  include  the  printers  at  the  present  time  ? — A.  No,  sir;  I  have  no 
reference  to  that.  I  had  not  alluded  to  that,  from  the  fact  that  your  no- 
tice to  me  said  that  I  was  required  to  answer  in  regard  to  the  executive 
session. 

Q.  Have  you  a  book  showing  the  time-work  of  the  printers  engaged 
on  the  Record  at  the  present  time  ? — A.  It  is  not  done  by  time-work.  It 
is  done  by  the  piece;  the  composition  is  done  by  the  piece. 

Q.  Is  there  a  good  deal  of  time-work  done  in  connection  with  the 
printing  in  the  way  of  making  corrections,  changes,  or  alterations,  after 
the  original  composition  has  been  done,  such  work  not  being  included 
in  the  00  cents  per  thousand  paid  for  composition ;  and,  if  so,  is  a  book 
kept,  at  the  preseiit  time,  which  will  show  the  extra  amounts  paid  to  the 
compositors  for  making  these  changes? — A.  Yes,  sir;  we  keep  an  ac- 
count of  that  now. 

Q.  As  to  these  items,  on  page  23  of  your  report,  do  those  items  here 
include  all  the  items  of  cost  upon  the  daily  edition  of  the  Record  and  the 
bound  edition  for  that  session? — A.  As  I  said  before,  that  work  is 
charged  up  from  our  estiu^ates  in  accordance  with  our  estimates.  W^e 
had  no  other  guide  to  go  by  at  that  time,  from  the  manner  in  which  we 
were  forced  to  do  the  work  under  the  stress  that  was  put  upon  us. 

Q.  You  can  probably  answer  me  whether  it  includes  all  the  cost  or 
not  I — A.  It  does  include  all  the  cost. 

By  Mr.  Waddell  : 

Q.  Do  you  mean  to  say  that  when  this  printing  was  suddenly  thrown 
upon  your  hands  in  the  way  it  was,  you  were  forced  to  make  a  general 
lumping  calculation  as  to  what  it  would  cost,  and  you  have  proceeded 
by  that  ever  since  ? — A.  I  had  made  that  prior  to  this,  when  the  Senate 
committee  called  for  it. 

Q.  And  that  is  what  you  alluded  to  when  you  spoke  of  the  estimates? — 
A.  Yes;  the  estimates  which  are  on  file  with  this  Joint  Committee  on 
Printing.  The  composition  for  the  Record  is  $1,540.41.  The  paper  and 
press- work  for  500  copies,  of  234  pages  quarto,  or  14J  signatures  of  4 
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pages,  at  $9.39  for  each  4  pages,  paper  and  press- work,  was  $134.59.  The 
same,  at  2  cents  per  copy,  is  $114.66§ ;  that  Is,  paper  and  press-work  for 
400  copies,  same  at  2  cents  per  copy,  $I14.66| ;  quarto  Record  paper  and 
press- work,  1,000  copies,  2^  signatnres  of  8  pages,  at  $8.18,  $216.77 ; 
paper  and  press- work,  1,600  copies,  26^  signatures  of  8  pages,  at  82  cents 
for  each  additional  hundred  copies,  or  $13.12  per  signature,  1,600  copies, 
$346.68;  making  a  total  of  $2,354.  llf. 
[Paper  submitted  in  evidence.] 

By  the  Chairman  : 
Q.  Was  that  composition  charged  up  at  the  estimates! — A.  The 
charges  are  made  in  accordance  with  my  estimate,  and  my  estimate  is 
made  to  cover  all  the  charges  and  expenses  of  the  work,  and  they  come 
within  my  estia^ate.  My  estimate  is  $1.50  per  thousand  ems  for  com- 
I)Osition. 

By  Mr.  Waddell  : 

Q.  And  the  composition  costs  under  that  sum  f — A.  The  composition 
costs  about  $1.10  per  thousand  where  it  is  tor  34  pages.  Above  that  it 
falls  down  to  $1,  and  that  covers  the  waiting-time,  the  corrections, 
the  proof-reading,  the  foreman,  his  assistant  and  his  makers-up.  What 
I  meant  by  saying  that  I  had  followed  the  estimates  in  making  the 
charges  was  that  the  charges  come  within  my  estimates. 

Q.  In  the  first  item  of  these  two  matters  to  which  your  attention  has 
been  called,  on  page  23,  is  the  cost  of  the  paper  for  the  daily  Con- 
gressional Record  charged  in  the  item  of  $249.26? — A.  I  think  it  is,  sir. 

Q.  I  notice  that  in  these  two  items  alone  on  your  entire  report  there 
is  no  charge  entered  for  paper.  How  does  that  occur? — A.  It  occurs — ^if 
you  will  see  the  item — we  were  required  to  put  that  in  a  certain  form  in 
which  it  is.  If  you  will  see,  that  report  is  made  in  conformity  with  the 
estimates  furnished  to  the  committee,  and  that  covers  paper  and  covers 
everything — covers  the  entire  cost. 

Q.  Your  estimate  was  this:  "To  publish  in  a  daily  folio  sheet,  which 
shall  contain  no  political  matter,  and  which  shall  be  issued  in  time  to  be 
sent,  and  shall  be  sent,  b^  the  earliest  mails  sent  from  the  Washington 
City  post-oflSce  on  the  morning  of  its  publication,  the  proceedings  and 
debates  of  the  preceding  day,  in  solid  brevier  type,  printed  extracts  to 
be  set  in  nonpareil  when  they  shall  not  exceed  forty  columns,  and  when 
they  shall  exceed  forty  columns  then  theexcess.may  be  deferred  until  the 
contractor,  using  all  due  diligence,  shall  find  its  publication  practicable,  at 

for  each  and  every  one  thousand  solid  ems,  printers'  measurement, 

which  is  to  include  the  entire  cost  of  composition,*proof-reading,  correction, 
and  making  up,  of  every  size  of  tyi>e  used,  and  without  any  extra  charges, 
whether  for  tabular  work,  corrections,  alterations,  additions  in  the  proofis, 
waiting  tor  copy,  messengers,  or  for  any  other  work  or  ser\ice  connected 
with  the  putting  in  type,  correcting,  and  preparing  for  the  press  the  said 
daily  sheet.'^  Wherein  does  that  cover  the  cost  of  the  paper? — A.  That 
was  the  proposal  for  other  parties.  That  is  not  my  estimate  that  you 
are  reading.  You  will  see  my  estimates  there  because  they  were  made 
different  to  me  from  what  they  were  to  the  parties  who  had  to  propose 
to  contract  I  was  simply  required  to  estimate,  according  to  my  best 
judgment,  what  it  would  cost  t>o  do  the  work  at  theGrOvernment  Priutiug- 
Olfice. 

Q-  I  have  read  a  portion  of  your  paper  purporting  to  be  a  copy  of 
estimates  for  reporting  and  publishing  the  proceedings  and  debates  ia 
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Congress. — A.  Yoa  can  get  that  original  from  the  Joint  Committee  on 
Printing. 

Q.  This  is  what  you  have  just  famished  me  this  morning  ? — A.  Yes, 
sir;  that  is  what  I  have  jnst  furnished  you  this  morning,  and  that  is 
tlie  chart  by  which  I  am  printing  the  Record,  under  the  direction  of  the 
Committee  on  Printing.  I  want  to  say  here  that  the  form  was  changed 
from  a  folio  to  a  quarto  by  the  direction  of  the  chairman  of  the  Joint 
Committee  on  Printing. 

Q.  I  cannot  understand,  Mr.  Clapp ;  it  seems  to  me  you  make  that 
proposal  a  paf t  of  your  estimate? — A.  What  proposal ! 

Q.  This  that  I  have  read  to  you.  This  proposal  (B)  is  a  part  of  your 
estimate  for  reporting  and  publishing  the  proceedings  and  debates  in 
Congress.  Now  you  say  this  item  in  your  official  report  is  made  up  in 
accordance  with  these  estimates.  The  extract  w^hich  I  have  read  there 
from  it  specifies  that  this  entire  work,  composition,  proof-reading,  &c., 
shall  be  done  at  a  certain  sum,  but  there  is  nothing  there  that  I  can  see 
that  obligates  you  to  include  the  cost  of  paper  in  that.  I  think  it  ex- 
cludes it  specifically. — A.  I  think  you  will  find  the  paper  and  press-work 
in  another  item.  You  will  find  on  proposal  2,  "agreed  to  print  500  cop- 
ies of  the  said  daily  sheet  of  four  pages,  and  to  furnish  paper  for  the 
same,  paper  weighing  not  less  than  45  pounds  per  ream,  of  as  good  qual- 
ity as  the  paper  of  class  1  used  at  the  Government  Printing  Office,  and 
without  extra  charge  for  mailing  or  for  any  other  work  or  service,  at 
$9.39  for  the  500  copies;"  and  that  is  made  up  from  that  estimate,  in- 
cluding paper  and  everything. 

Q,  Then  I  understand  you  that  the  item  of  $249.26  covers  the  entire 
cost  of  composition,  type-setting,  alterations,  corrections,  &c.,  including 
the  cost  of  paper,  for  the  9i)0  copies  of  the  daily  edition  of  the  Record  ? 
— A.  It  includes  only  press- work  and  paper.  The  item  for  composition, 
&e.,  is  included  in  the  line  below. 

Q.  That  explains,  then,  why  you  have  no  charge  made  in  the  column, 
for  paper,  in  this  instance  where  it  appears  in  all  other  instances  in 
your  report  except  in  these  two  items! — A.  Yes,  sir;  from  the  fact 
that  we  made  these  charges  in  conformity  with  these  estimates  that 
had  been  made  to  the  committee,  and  it  covers  all  those  items. 

By  Mr.  Haxe  : 
Q.  Do  I  understand  you  that  the  $249.26  covers  composition,  paper, 
and  everything  else? — A.. I  should  be  very  glad,  sir,  if  you  will  allow 
me  to  bring  the  clerk  here  who  made  this  account  up,  because  he  can 
explain  it  more  fully  and  perhaps  more  satisfactorily  to  the  committee 
than  I  can.    My  attention  had  not  been  called  to  this  subject  before. 

By  the  Chairman  : 
Q.  Can  you  tell  the  committee  the  number  of  reams -of  paper  used, 
and  the  cost  per  ream  in  each  edition  of  the  Record,  for  the  daily  edi- 
tion and  the  bound  edition! 

By  Mr.  Hale  : 

Q.  What  do  you  call  the  different  editions  f — A.  We  call  one  the  bound 
edition  and  the  other  the  daily  edition. 

By  the  Chairman  : 

Q.  In  making  up  your  report  upon  the  cost  of  documents,  do  you 
customarily  charge  the  composition,  corrections,  type-setting,  &c.,  in  the 
first  edition! — A.  The  type-setting  usually  follows  the  first  ^ition, 
what  we  call  the  regular  number — 1,075  it  was,  now  1,900. 

Q,  And  in  the  type-setting  do  you  mean  to  include  composition,  cor- 
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rections,  and  alterations,  and  everything  of  that  kind! — A.  Yes,  sir; 
everything;  they  are  all  inchided  in  the  term  "composition." 

Q.  What  was  your  estimate  for  the  cost  of  printing  the  Record,  sup- 
posing it  to  be  the  same  in  volnme  with  the  long  session  of  the  Forty- 
second  Congress  ?— A.  $161,919.70. 

Q.  Did  that  sum  include  the  cost  of  reporting! — A.  No,  sir;  we  had 
nothing  to  do  with  the  reporting. 

Q.  In  your  opinion  is  the  Record  now  being  printed  within  the  fig- 
ures of  that  estimate  ! — A.  Yes,  sir ;  I  am  very  positive  of  that. 

Q.  At  what  rate  do  you  now  charge  subscriptions  for  the  Record!— A. 
Seventeen  cents  per  hundred  piiges. 

By  Mr.  Hale  : 
Q.  I  want  to  call  your  attention  to  what  you  have  just  stated  in  re- 
gard to  the  estimated  cost,  and  see  if  you  are  not  in  error  in  saying 
that  the  $101,919.70  did  not  include  reporting !— A.  I  was  mistaken; 
the  reporting  was  in  there,  $35,000  and  odd — $35,711  were  the  precise 
figures.  I  knew  that  we  had  nothing  to  do  with  the  reporting ;  and  I 
thought  it  was  not  there. 

By  the  Chairman  : 

Q.  You  say  you  charge  seventeen  cents  per  hundred  pages  for  sub- 
scriptions. Does  that  apply  both  to  the  daily  and  the  bound  edition! 
— A.  It  apjdies  to  the  dally  only.  We  have  no  subscribers  to  the  bound 
edition.  They  are  not  bound,  the  copies  that  we  furnish  at  seventeen 
cents  per  hundred. 

Q.  Then  would  the  price  be  greater  or  less  for  the  bound  edition ! 
You  are  authorized,  are  you  not,  to  receive  subscriptions  for  tlie  bound 
edition,  under  the  law  ! — A.  The  binding  would  be  extra ;  of  course  we 
charge  for  that. 

By  Mr.  Hale  : 

Q.  Nothing  else!  It  is  the  same  otherwise! — A.  As  far  as  the  print- 
ing is  concerned,  it  is  the  same. 

Q.  They  are  revised  and  then  the  pages  are  run  together  so  as  to 
make  them  connected  ! — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  How  nearly  is  this  siibscription  price  the  cost  of  the  Record 
under  your  estimate! — A.  I  think  it  is  about  ten  per  cent,  above;  that 
is  according  to  law. 

Q.  That  is  the  sum  that  the  law  authorizes  you  to  charge  ! — A.  Yes, 
sir  ;  cost  and  ten  per  cent,  added. 

Q.  That  would  make  the  actual  cost  of  the  Record,  then,  as  nearly 
as  you  can  estimate  it,  at  what  sum  per  hundred  pages! — A.  That  I 
have  not  calculated. 

Q.  We  have  estimated  it  at  15^\  cents. — A.  I  am  willing  to  accept 
that  for  the  present ;  I  have  not  calculated  it. 

Q.  Can  you  tell  the  committee  how  many  copies  of  the  bound  edition 
were  contemplated  in  your  estimates  to  the  Printing  Com  mi  ctee  in  the 
last  Congresis! — A.  I  don't  remember  now  what  the  number  of  volumes 
was  for  the  Forty -second  Congress.    It  was  12,332, 1  believe. 

Q.  Can  you  state  the  number  of  pages  per  copy  of  the  Record  and 
appendix — the  basis  of  your  estimate  ! — A.  No,  sir ;  I  cannot  st4ite  that 
now,  for  my  estimates  were  made  by  my  clerk. 

Q.  How  many  pages  would  that  make  in  the  aggregate  under  yoor 
estimate  I 
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(Auswer  to  be  given  at  next  meeting.) 

Q.  Then  at  the  cost  as  you  have  stated  it  to  us,  of  15  j\  cents  per  hun- 
dred pages,  how  much  would  the  Record  of  the  present  session  cost, 
providing  in  amount  it  were  equal  to  the  Record  for  the  long  session  of 
the  last  Congress,  upon  which  your  estimate  was  based  ! 

(Answer  to  be  given  at  next  meeting.) 

The  Witness.  There  is  one  thing  here  which  might  lead  to  a  misap- 
prehension. This  15y\  cents  only  relates  to  the  extra  copies  that  \ve 
sell.  It  does  not  relate  to  the  full  edition;  it  does  not  apply  at  all  to 
the  copies  we  furnish  Congress  under  its  order. 

By  Mr.  Hale: 
Q.  Of  course  it  does  not  include  composition,  then  ! — A.  Xo,  sir.     We 
sell  that  and  the  money  goes  into  the  Government  funds. 

By  the  Chairman  : 

Q.  Do  I  then  understand  you  that  the  cost  of  the  daily  and  bound 
volumes,  where  composition  is  included,  would  be  above  the  15  j\  cents  t — 
A.  Ko,  sir. 

Q.  Would  it  vary  essentially  ? — A.  It  would  be  ])elow  that,  somewhat, 
I  think. 

By  Mr.  Hale  : 

Q.  Are  you  not  wrong?  You  would  have  to  add  to  that  the  cost  of 
composition? — A.  O,  yes;  it  would  cost  more;  that  is  for  the  first  com- 
position.   This  is  the  estimated  cost  of  the  press-work  and  paper. 

Q.  The  17  cents  per  hundred  pages? — A.  Yes,  sir;  that  is  for  the 
estimated  cost  of  the  extra  copies  for  the  press-work  and  the  paper. 

The  committee  here  adjourned. 


Washington,  March  23, 1874. 

A.  M.  Clapp — Examination  contini^ed. 
By  the  Chairman  : 

Q.  Can  you  tell  the  committee  the  number  of  reams  of  paper  used, 
and  the  cost  per  ream  of  each  edition  of  the  Record,  for  the  daily  edi- 
tion and  for  the  bound  edition  ? — A.  That,  I  suppose,  relates  to  the 
executive  session? 

Q.  Yes,  sir;  that  is  what  it  was  intended  to  be. — A.  There  were  used 
for  the  daily  Record,  executive  session,  27^^  re<ims  of  paper,  at  $6.30 
per  ream,  amounting  to  8170.81.  That  is  the  daily.  The  quarto  vol- 
ume made  212  pages.  There  were  printed  26,000  copies,  for  which  there 
wrre  used  70^J  reams  of  paper,  costing  $6.30  per  ream,  amounting  to 
$447.08. 

Q.  How  many  pages  per  copy  of  the  Globe  and  Appendix — the  basis 
of  your  estimate  f — A.  The  estimate  for  the  quarto  edition  was  based 

00  figures  furnished  to  the  Joint  Committee  on  Printing  at  617  signa- 
tures, 4,936  pages,  or  12,332  copies.  The  aggregate  pages  would 
amount  to  60,870,752. 

Q.  Then,  at  the  cost  you  have  stated  to  us,  of  15/y  cents  per  hundred 
page^,  how  much  would  the  Record  of  the  i)resent  session  cost,  pro- 
vided in  amount  it  were  equal  to  the  Globe  for  the  long  session  of  the 
last  Congress,  upon  which  your  estimates  were  based  ? — A.  Right  there 

1  desire  to  make  an  explanation  in  regard  to  the  extra  numbers — the 

H.  Rep.  641 4 
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price  for  which  is  fixed  at  17  cents  per  100  pages — that  there  may  be 
no  misapprehension  on  the  subject.  That  charge  of  17  cents  per  100 
pages  is  only  for  the  daily  Record  to  subscribers  and  purchasers  of  extra 
copies.  I  desire  to  state  that  this  price  does  not  relate  to  the  nnml>er 
estimated  for,  and  which  is  being  printed  for  Congress  under  my  esti- 
mate. This  price  was  adopted  by  the  Senate  committee,  and  inserted 
under  its  approval  and  direction  in  the  columns  of  the  Record  as  its 
prospectus.  It  was  adopted  for  convenience'  sake,  and  is  as  near  as  it  is 
practicable  to  approximate  the  cost  of  the  subscription  and  the  sale  of 
copies.  It  may  not  represent  to  a  fraction  the  absolute  cost  of  the 
paper  and  press- work,  and  10  per  cent,  added.  There  are  certain  other 
contingencies  to  be  provided  for,  viz,  the  folding,  stitching,  and  mailing 
of  copies  to  subscribers,  the  folding  of  copies  for  sale,  the  stereotyping 
of  the  daily  forms,  as  has  often  occurred  to  enable  the  office  to  furnish 
back  extra  numbers.  These  are  expenses  to  be  provided  for  in  the 
price  charged  for  sale  and  subscription  copies.  Then,  again,  the  cost 
of  the  paper  varies  under  different  contracts,  a  fact  which  renders  it 
impracticable  to  fix  in  advance  the  absolute  cost  of  the  Record  when 
furnished  to  subscribers  or  sold  by  the  single  copy,  or  in  larger  num- 
bers. The  price  named  under  the  approval  of  the  committee,  when  the 
prospectus  was  issued,  was  intended  to  conform  as  nearly  as  practicable 
to  the  law,  and  secure  to  the  Government  full  compensation  for  the 
service  under  the  statute.  It  is  the  province  of  the  Joint  Committee 
on  Printing,  at  any  time  when,  in  its  judgment,  that  price  should  vary, 
to  change  it.  It  is  not  arbitrary  at  all.  It  is  left  entirely,  I  supi)08e, 
with  the  committee.  It  was  with  their  approval  and  under  their  direc- 
tion that  it  was  issued,  and  it  applies  no  more  to  the  regular  edition 
that  we  print  for  Congress  than  the  contract  of  the  former  contractors 
of  the  Globe  applies  to  the  subscribers  that  they  had  outside,  of  what 
they  furnished  the  Government.  Consequently,  it  ai)pears  to  me  to  be 
entirely  irrelevant  to  the  question  here. 

Q.  VVhen  you  were  last  before  the  committee  we  sought  to  get  your 
opinion  as  to  how  nearly  that  price  was  the  actual  cost  of  the  Record, 
and  I  understood  you  then  to  say  that,  in  your  judgment,  it  was  about 
10  per  cent,  over  the  actual  cost. — A.  Yes,  sir. 

Q.  Do  you  now  think  it  varies  materially  from  that  f — A.  I  do  not 
think  that  that  price  relates  at  all  to  the  regular  number  that  we  print  for 
Congress.  We  estimated  for  that  upon  a  different  basis,  and  are  charg- 
ing it  up  under  a  different  basis. 

Q.  Give  us  the  benefit  of  your  opinion  as  to  whether,  in  your  judg- 
ment, it  materially  varies  from  10  per  cent,  upon  the  actual  cost  of  the 
Record  being  printed  for  Congress. — A.  I  think  it  does. 

Q.  How  much? — A.  I  cannot  tell,  because  this  has  to  be  governed  by 
the  price  of  paper,  which  is  constantly  varying,  and  by  the  contingen- 
cies that  1  have  named. 

Q.  You  purchase  paper  by  the  year,  do  you  not,  under  the  contract  f 
— A.  Yes,  sir. 

Q.  Well,  the  pai)er  upon  which  these  copies  which  are  furnished  to 
individuals  are  printed  is  a  part  of  the  p<aper  so  purchased,  is  it  not ! — 
A.  It  all  comes  out  of  the  paper  purchased.  There  is  no  other  paper 
used  there  for  ])rinting,  except  what  is  purchased  under  the  direction 
of  the  Joint  Committee  on  Printing. 

Q.  Then  the  price  of  the- paper  on  which  the  copies  are  printed  which 
are  Ininished  to  individual  subscribers  would  not  vary  from  the  price  of 
the  other  paper  ? — A.  It  might  vary  at  different  periods. 
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Q.  Not  during  the  current  year  ? — A.  No,  sir.  Let  rae  illustrate,  if 
you  please.  We  may  be  printing  to-day  on  paper  that  has  been  in  that 
office  for  two  years.  We  have  kept  a  large  stock  of  paper  oil  hand.  I 
found  a  large  stock  of  paper  there;  and,  under  the  direction  of  the  Com- 
mittee on  Printing,  I  purchase  constantly,  and  the  prices  vary  each 
year.  There  are  matters  entirely  outside  of  the  paper  and  press-work 
to  be  taken  into  consideration.  When  we  put  in  our  proposals  there 
was  nothing  at  all  estimated  for  folding  or  printing  the  Kecord  in  the 
fiuarto  form.  We  only  estimated  for  boys  to  fold  in  the  newspaper  form 
the  daily  edition,  and  the  change  to  a  quarto  form  has  involved  of  neces- 
sity greater  expense,  and  the  mail  subscribers  should  stand  their  share 
ot  that  expense  to  relieve  the  Government. 

Q.  Certainly ;  but  ought  not  the  proportionate  expense  be  equal — that 
is,  the  daily  subscribers  should  stand  only  their  proportionate  expense  ? 
The  other  part  of  the  expense  would  properly  fall  on  the  Government, 
wouldn't  it  ? — A.  Yes ;  the  total  expense  would  bring  it  way  above  17 
cents. 

Q.  The  committee  is  striving  to  get  at  your  opinion  as  to  whether  this 
17  cents  per  hundred  pages  is  materially  different  from  the  rate  author- 
ized by  law  to  be  charged  to  individuals— that  is,  the  cost  of  10  per  cent. 
added. — A.  I  think  for  copies  sold  outside  of  those  furnished  to  sub- 
scribers that  it  is  as  near  as  could  be  approximated.  We  often  have  to 
send  forms  to  press  to  till  up  gaps,  so  as  to  supply  the  demand  for  back 
numbers.  They  are  sending  to  this  day  for  back  numbers,  and  some- 
times we  run  out,  and  we  have  to  send  forms  to  press  and  reprint  them 
in  order  to  fill  orders.  That  is  an  additional  expense  over  what  it  would 
be  if  they  were  printed  at  first. 

Q.  We  will  take  your  answer  as  to  the  cost. — A.  (Referring  to  a  paper.) 
Cast  of  the  same,  15^\,  $94,072.98.  That  is  for  the  edition  making 
00,870,  752  pages. 

Q.  The  question  I  put  was  as  to  the  cost  for  the  present  session,  on 
tlie  same  basis  as  the  Globe. — A.  I  am  talking  of  the  present  session, 
but  I  am  giving  the  figures  on  the  basis  of  the  Globe. 

Q.  But  I  understand  it  to  include  the  entire  Congress.  Do  you  mean 
only  the  present  session  ? — A.  I  mean  the  long  session.  That  was  what 
we  figured  upon. 

Q.  Have  you  submitted  estimates  for  publishing  the  Record  for  the 
second  session  of  the  present  Congress  f — A.  Yes,  sir. 

Q.  What  is  the  amount  of  those  estimates  ? — A.  I  cannot  tell  you 
without  the  papers. 

Q.  Let  me  refresh  your  memory.    Is  it  $171,641.26 1 — A.  I  believe  so. 

Q.  Does  that  include  the  cost  of  reporting! — A.  No,  sir. 

Q.  Do  you  think  the  entire  sum  estimated  will  be  required  in  execut- 
inpT  the  printing  of  the  Record  for  the  second  session  ? — A.  No,  sir ;  I 
do  not. 

Q.  How  nearly  do  you  think  it  will  be  consumed,  basing  your  judg- 
ment upon  the  other  Congress,  assuming  that  the  one  Congress  won't 
make  any  more  than  the  other? — A.  I  think  it  will  be  less. 

Q.  How  much  less  ! — A.  I  should  think  perhaps  ten  per  cent.  less. 

Q.  I  notice  that  this  estimate  is  figured  out  very  closely — so  many 
dollars  and  cents.  On  what  theory  do  you  now  make  the  reduction  of 
10  per  cent,  from  that  close  estimate! — A.  From  actual  observation  of 
the  cost  since  we  have  taken  the  work  in  hand. 

Q.  When  was  this  estimate  made  out  ? — A.  This  estimate  was  made 
out  last  October. 
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Q.  The  estimate  which  yoa  made  for  the  preseut  sessiou  was 
8101,809,06,  less  cost  of  reporting! — A.  Yes,  sir. 

Q,  That  was  for  the  long  session  ? — A.  Yes. 

Q.  Now,  the  next  session  of  the  Forty-third  Congress  inevitably  ter- 
minates on  the  4th  of  March,  making  a  session  of  only  perhaps  one-half 
the  length  of  the  present  session.  Why  do  you  estimate  for  that  ses- 
sion a  sum  greater  than  for  the  long  session  ? — A.  Well,  sir,  the  thing 
didn't  occur  to  me  whether  it  was  a  short  or  long  session ;  that's  the 
truth  of  it.  It  would  cost  pro  rata  according  to  the  length  of  the 
session. 

Q.  Then  you  have  no  further  revision  to  suggest  in  that  connection 
of  your  estimate  for  the  next  sessiou  t — A.  The  estimate  could  be  re- 
duced just  in  proportion  to  the  work  of  the  session. 

Q.  Then,  if  \  understand  you  correctly,  your  estimate  for  the  next  ses- 
sion of  Congress  was  made  upon  the  theory  that  it  would  be  a  six  or 
seven  months'  session  ? — A.  Yes. 

Q.  Are  the  committee  then  to  understand,  under  your  present  state- 
ment, that  for  a  three  months'  sessiou  of  Congress,  as  the  next  will  be, 
your  estimate  for  printing  and  publishing  the  Kecord  will  be  only  about 
bo  per  cent,  of  the  amount  of  the  estimate  contained  in  this  book  of 
estimates! — A.  Yes,  sir;  providing  that  only  50  per  cent,  of  the  matter 
was  put  up. 

By  Mr.  Hale  : 
Q.  And  that  subject  to  a  deduction  of  10  per  cent,  as  you  suggest  is 
shown  by  e^cperience  to  be  practicable  i — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  What  was  the  cost  of  stereotyping  the  book-edition  of  the  Record— 
the  absolute  cost  ? — A.  Ninety  centos  to  a  dollar  a  page. 

Q.  Have  you  included  that  in  your  estimate  of  the  cost  of  the  llei*ord 
on  page  23  of  your  annual  report  ? — A.  I  have  not.  It  did  not  come 
into  our  proposal,  and  I  chai-ge  the  Kecord  up  just  as  the  proposal  read. 

Q.  Is  not  that  a  legitimate  expense  to  the  Government  in  connection 
with  the  printing  of  the  llecord  ? — A.  I  suppose  it  is.  But,  as  it  was 
not  called  for  by  the  (»>onimittee,  no  estimate  was  ever  made  for  it. 

Q.  Then  the  cost  of  stereotyping  the  book-edition  should  be  actually 
added  to  that  item  ! — A.  1  suppose  so. 

Q.  State  the  amounts  paid  for  the  consumption  of  gas  in  the  Print- 
ing-Otiiee  for  the  months  of  March  and  April  last,  separately. — A.  I 
cannot  do  so  without  referring  to.the  books.  We  were  then 'working 
the  office  night  and  day,  and  we  consumed  no  more  gas  on  account  of 
the  Kecord  than  we  would  have  consumed  otherwise.  The  work  was 
done  in  the  document-room,  and  done  at  catches.  Copy  would  come  in, 
and  we  would  give  it  out  as  we  got  out  of  other  copy.  The  llecord- 
work  was  not  our  sole  night-work.  Neither  should  we  have  run  the 
office  for  that  work  alone,  because  it  was  not  necessary ;  the  sessions 
were  short. 

Q.  Y'our  night-work  continued  down  to  June? — A.  Yes,  sir. 

Q.  Then,  if  there  is  any  dift'erence  between  the  cost  of  gas  in  the 
months  of  March  and  April,  inasmuch  as  you  published  the  Record  in  the 
month  of  March  and  not  in  April,  any  such  difference  ought  to  be 
chargeable  to  the  liecord  ? — A.  If  there  was  any  difference,  but  there 
was  no  perceptible  difference. 

Q.  Well,  if  there  was  any,  in  your  judgment,  would  it  be  mainly  at- 
tributable to  the  llecord  ? — A.  No ;  not  during  the  month  of  March. 
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Q.  The  work  upon  the  Record,' during  the  executive  session,  was  done 
entirely  by  night-work,  was  it  not! — A.  No,  sir ;  not  entirely. 

Q.  What  proportion  of  it  was  so  done? — A.  It  was  not  all  done  by 
night-work.  We  often  got  copy  by  two  o'clock,  which  we  put  in  hant% 
and  had  it  out  by  five  o'clock. 

Q.  About  what  proportion  of  that  work  was  night- work  ? — A.  I  think 
about  two-thirds  of  it. 

Q.  Have  you  not  a  separate  meter  for  the  consumption  of  gas  in  the 
Record  composing-room  ? — A.  Yes,  sir. 

Q.  State  if  you  can  the  cost  of  gas  consumed  now,  per  montb,  for  the 
printing  of  the  Record. — A.  The  cost  for  the  month  of  December  was 
8140.70 ;  for  January,  $184.80 ;  for  February,  $221.10.  I  had  to  go  to  the 
Gas  Company  to  get  these  amounts,  for  our  gas-bills  are  not  rendered 
together.  There  are  no  separate  bills  rendered  of  them  for  separate 
meters. 

Q.  Does  the  $140.70  for  December  include  the  cost  of  gas  burning  in 
the  press  and  folding  rooms? — A.  It  does  not. 

Q.  How  much  do  you  think  would  be  fairly  chargeable  for  that  item 
in  those  rooms  ? — A.  I  could  not  tell  you  without  getting  the  number 
of  burners  and  figuring  upon  it. 

Q.  Can  you  estimate  it  near  enough  to  satisfy  the  committee! — A.  I 
should  not  think  that  it  would  be,  all  told,  more  than  one-fourth  or  one- 
third. 

Q.  How  many  issues  of  the  Record  were  there  in  December  last! — 
A.  I  dgn^t  knoAv.    I  never  noticed. 

Q.  I  believe  it  was  fifteen.  Then  the  $140.70  for  gas  for  December 
represents  the  amount  of  gas  burned  for  work  in  the  composing-room  of 
the  Record  for  fifteen  issues! — A.  No,  sir.  We  did  document- work 
during  that  time.    We  ran  that  room  on  document- work  after  that. 

Q.  I  thought  you  said  it  was  separate  in  December! — A.  It  is  sep- 
arate, but  let  me  explain.  When  we  organized  that  room  we  pur- 
chased a  quantity  of  long  primer  type,  which  is  document  type,  and 
after  that  we  put  cases  in  that  room  to  be  used  in  waiting-time,  and 
to  help  out  the  document-room.  That  type  has  been  kept  there,  and 
when  they  were  pressed  below  that  room  has  been  worked  on  docu- 
ment-work, aside  from  the  Record  work,  thus  saving  the  Government 
the  waiting-time  that  is  usually  paid  for  in  private  establishments. 

Q.  What  proportion  of  the  $140.70,  the  gasbill  for  the  month  of 
December,  is  justly  chargeable  to  the  printing  of  the  Record  for  the 
present  session! — A.  I  had  given  that  no  thought.  1  should  think 
about  three-fifths  of  it,  probably;  that  is  a  mere  approximation, 
thoQgb. 

Q.  Can  you  tell  now  what  it  actually  costs  in  the  composing-room 
of  the  Record  for  gas  for  each  month  separately — the  amount  properly 
attributable  to  the  Record  ! — A.  Yes,  sir. 

Q.  What  is  it! — A.  I  should  think  the  month  of  February  is  properly 
chargeable  to  the  Record,  because  the  time  saved  in  avoiding  payipg  for 
waiting-time  is  chargeable  to  the  Record. 

Q.  What  the  committee  are  trying  to  get  at  is  the  actual  cost  of  gas 
for  the  printing  of  the  Record,  as  nearly  as  you  can  give  it. — A.  Well, 
we  would  have  to  use  that  much  gas  to  get  the  Record  out  in  any  case. 

Q.  How  much  is  that! — A.  The  amount  that  I  have  stated.  We 
ntilize  some  of  that  gas  on  document- work,  but  still  we  would  have  had 
to  use  it  at  any  rate. 
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By  Mr.  Hale  : 

Q.  The  printing  of  the  Record  stopped  on  the  20th  December! — A. 
Yes,  sir. 

Q.  I  understood  from  a  former  answer  that  you  continued  work  in 
the  Record  composing-room  during  the  subsequent  days  when  there 
was  no  Record  issued ;  not  the  full  force,  but  to  some  extent  Now, 
would  you  include  the  cost  of  gas  that  30U  used  during  that  time  as 
chargeable  to  the  Record ;  does  it  form  part  of  that  $140,00  ? — A.  !No,  sir ; 
I  understood  Mr.  Donnan  to  take  the  month  of  February,  and  ask  if  that 
was  all  chargeable  to  the  Record  ;  that  is  $221.10.  It  would  have  re- 
quired that  much  gas  to  have  got  the  Record  out  in  the  time  that  we  did, 
but  still  we  did  considerable  other  work  in  that  time. 

Q.  There  were  19  issues  of  the  Congressional  Record  for  the  exeen- 
tive  session  of  the  Senate  last  spring  f — A.  Yes,  sir. 

Q.  I  was  seeking  to  get  at  a  proper  basis  of  deduction  for  expense  of 
the  gas  used  for  19  issues,  and  for  17  issues  in  December. — A.  It  could 
be  only  a  guess.  You  cannot  tell  by  the  number  of  issues  ;  you  should 
take  the  number  of  pages.  The  19  issues  required  in  March  were  mere 
pigmies  compared  with  the  Record  now,  when  both  Houses  are  in  ses- 
sion.   There  was  very  little  debate  comparatively. 

Q.  Whatever  this  sum  may  be  for  the  cost  of  gas  consumed  because 
of  the  Record,  is  it  not,  in  your  opinion,  properly  chargeable  as  an 
item  of  expense  to  the  Government  in  the  publication  of  the  Record  !— 
A.  That  would  come  under  our  general  expense.  You  want  to  get  at 
the  proportion  that  should  attach  to  the  printing  of  the  Record  f 

Q.  Yes.  The  Government  has  to  pay  so  much  of  an  additional  gas- 
bill.  Now,  is  it  not  properly  chargeable  as  an  item  of  expense  in  the 
publication  of  the  Record? — A.  Yes,  sir;  if  it  could  be  arrived  at,  it  is 
properly  chargeable,  because  it  is  an  incidental  expense  to  the  publica- 
tion of  the  Record. 

Q.  In  Senate  Miscellaneous  Document  No.  5,  First  session  Forty- 
thifd  Congress,  there  appears  an  item  of  expense  of  $75  for  making  up 
an  index  for  the  Record  last  spring. — A.  We  had  nothing  to  do  with 
that. 

Q.  That  is  not  included  in  your  estimate  on  page  23  of  your  i-eport  !— 
A.  No,  sir;  we  had  nothing  to  do  with  it. 

Q.  Is  not  that,  however,  properly  an  item  of  expenditure  which  the 
Government  is  called  upon  to  meet  in  the  publication  of  the  Record  ? — 
A.  If  I  had  been  allowed  to  do  it,  I  think  it  could  have  been  done  with- 
out any  additional  expense  to  the  Government.  My  foreman  or  my  clerk 
would  have  made  it  up  without  any  additional  expense  to  the  Goveni- 
ment. 

Q.  Have  you  any  books  showing  the  number  of  hands  employed  io 
the  press  and  folding  rooms  in  connection  with  the  publication  of  the 
Record  last  spring,  showing  the  time  made  and  the  money  paid  to  each 
on  that  account  ? — A.  I  think  the  foreman  of  the  press-room  can  give 
you  the  number  of  hands,  and  the  names  of  them.  He  is  the  gentleman 
who  has  charge  of  that  book. 

Q.  How  many  copies  of  the  daily  Record  did  you  print  last  spring? — 
A.  I  think  it  was  900. 

Q.  I  think  Mr.  Sardo  states  it  at  1,000  to  1,200.— A.  There  was  prob- 
ably that  number,  including  the  mailing  copies.  I  was  only  speaking 
of  those  printed  for  the  House  and  Senate. 

Q.  Does  the  column  headed  "  cost  of  printing,  dry-pressing,  folding," 
&c.,  in  your  annual  report,  uniformly  include  the  cost  of  folding  f — A- 
It  does. 
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Q.  In  the  column  of  binding  the  book  edition  of  the  Eecord,  you  enter 
the  cost  at  $1,724.25 :  is  that  exclusive  of  the  expense  of  folding  the 
l>riuted  sheets  of  the  Eecord  ! — A.  It  is. 

Q.  In  making  up  the  cost  of  a  document  how  do  you  ascertain  the 
amount  of  composition  ? — A.  By  measuring  the  document  after  the 
book  is  completed. 

Q.  Suppose  there  should  be  changes  and  alterations  by  the  author  in- 
volving expense,  is  any  note  made  of  that  so  as  to  have  it  also  charged 
upon  the  cost  of  the  document  ? — A.  There  is  not. 
-  Q.  W  hat  percentage  do  you  think  should  be  added  on  that  account  ? — 
A.  It  varies  very  materially;  some  documents  none,  and  others  as  much 
as  100  per  cent. 

Q.  In  such  a  publication  as  the  Reciord,  where  there  is  a  great  variety 
of  speeches  coming  in,  what  is  your  opinion  as  to  the  percentage  that 
should  be  added? — A.  Inside  of  5  per  cent. 

Q.  If  a  book  contains  tabular  matter  or  rule-and-figure  work,  what 
rule  do  you  apply  in  making  up  the  composition,  and  at  what  rate  do 
you  charge  it  f — A.  In  document- work  do  you  mean,  or  on  the  Eecord  f 

Q.  Say  on  the  Eecord? — A.  On  the  Eecord  we  work  by  the  piece.  We 
pay  so  much  per  thousand,  the  Union  prices,  and  in  the  document-room 
we  work  by  the  day.  The  men  there  earn  from  eight  to  ten  dollars  a 
day  for  the  Government,  and  we  pay  them  four. 

Q.  Eestricting  this  inquiry  entirely  to  the  Eecord,  do  I  understand 
you  that  you  pay  only  60  cents  per  thousand  ems  on  rule-and-figure 
work,  the  same  as  on  ordinary  i)rinted  matter? — A.  No,  sir;  wepaydouble 
for  rule-and-figure  work. 

Q.  That  is  the  regular  trade  rule,  is  it  ? — A.  Yes,  sir. 

Q.  Does  that  cover  proofreading  and  makingup  ? — A.  We  pay  double 
for  composition ;  proof-reading  is  no  more,  and  the  making-up  is  no 
more.  The  compositor  makes  up  the  table,  everything  complete,  for 
which  he  gets  double  price. 

Q.  Your  GO  cents  per  thousand  ems  includes  proofreading  and  mak- 
ing-up?— A.  No,  sir;  that  is  the  bare  composition. 

Q.  How  much  is  added  for  proof  reading  and  making  up? — A.  In  our 
estimate  we  made  it  a  dollar  and  a  half  a  thousand ;  that  is,  to  cover 
everything,  corrections,  waiting-time,  and  everything  else. 

Q.  I  understood  you  to  say  the  other  day,  when  you  were  on  exami- 
nation, that  the  correction  of  proofs  was  included  in  composition,  but 
not  the  reading? — A.  Correction  is  part  of  the  compositor's  duty. 

Q.  Does  that  mean  a  single  correction,  or  more  than  one? — A.  It  in- 
cludes two  readings;  it  includes  all  the  errors  of  the  compositor. 

Q.  But  proof-reading  is  a  distinct  item  ? — A.  Yes,  sir ;  in  the  esti- 
mates we  submitted  under  the  head  of  composition,  we  made  the  amount 
higher,  to  cover  proofreading,  corrections,  and  everything.  That  was 
the  only  way  we  had  of  getting  at  it.  We  set  the  type  for  so  much  a 
thoasand,  which  includes  everything  under  the  head  of  composition, 
and  we  pay  the  compositor  merely  for  his  composition  and  correcting 
his  own  proof. 

By  the  Chairman  : 
Q.  What  percentage  cost  of  the  composition  should  be  fairly  allowed 
for  the  items  of  proof-reading  and  making-up  ? — A.  It  depends  upon 
the  size  of  the  editions  of  the  Eecord,  the  number  of  pages.  The 
amount  of  proofreading  depends  upon  that.  It  would  cost  us  as  much 
to  get  proofreading  done  for  ten  pages  as  for  fifty  pages — it  does  cost 
as  much.    We  pay  by  the  week. 
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Q.  In  rnnniDg  throogh  a  million  pages,  what  would  be  a  fair  percent, 
to  allow  for  those  two  items  added  to  composition  ! — A.  Usually  we 
would  estimate  just  what  it  would  cost  for  the  labor.  We  pay  so  much 
per  week  for  proof-readiog.  There  might  be  an  analysis  of  it,  but  I 
have  not  thought  to  make  it.  I  did  uot  suppose  it  would  be  needed 
here. 

Q.  I  mean  in  running  such  a  work  as  the  llecord ;  what  do  you 
think  would  be  a  fair  percentage? — A.  Taking  the  large  with  the  small, 
I  think  about  30  i>er  cent.,  including  proof-reading  and  making  up. 

Q.  Do  you  allow  anything  for  time-work  in  making  corrections  and 
alterations,  and  for  time  of  compositors  in  waiting  for  copy  on  the 
Record  ? — A.  I  answer  that  by  saying  that  we  have  no  waiting-time ;  we 
have  other  copy  that  we  use. 

Q.  Other  Government  printing  matter  ? — A.  Yes,  sir. 

Q.  And  hence  the  Government  loses  no  hours  at  all  by  compositors 
waiting  ? — A.  JNot  for  waiting-time. 

Q.  As  now  published,  what  do  you  think  will  be  the  full  cost  to  the 
Government  per  printed  page  of  the  Record  during  the  present  Con- 
gress ? — A.  I  could  not  tell  you  that  until  we  know  the  number  of  pages. 
Give  us  the  number  of  pages,  and  we  will  tell  you  that. 

M.  D.  Helm  appeared  before  the  committee,  and,  on  examination, 
made  the  following  statement : 

By  the  Chairman  : 

Question.  Can  you  tell  the  committee  whether  you  have  a  book  show- 
ing the  time-work  of  the  printers  that  were  engaged  on  the  Record  last 
spring  and  are  now! — Answer.  We  have  a  record  of  those  engaged 
now.    It  is  here,  [producing  book. J 

Q.  You  had  no  record  of  the  printers  engaged  during  the  executive 
session  ? — A.  I  was  not  then  employed  in  the  office.  I  was  not  in  the 
city. 

Q.  Is  that  the  only  book  of  time-work  that  has  been  kept  in  the 
Record-room  this  session? — A.  That  is  the  only  book  that  I  turn  in  as 
my  official  return.    I  have  a  blotter. 

Q.  Is  there  not  an  original  book  different  from  this? — A.  Only  the 
blotter — the  one  that  I  keej)  each  day.  This  is  the  total ;  this  is  the  one 
that  is  turned  in  to  the  paymaster,  and  the  one  that  the  pay-roll  is  made 
from. 

Q.  The  book  asked  for  was  a  book  referring  only  to  the  Record 
itself! — A.  There  never  has  been  such  book  kept.  This  book  includes 
all  work  done  in  the  Record-room. 

Q.  Is  there  not  an  original  book  with  a  printed  head,  printed  for 
the  use  of  the  document-room,  and  the  word  "document"  stricken 
out  and  the  word  "  Record  ^  written  in  ! — A.  There  is  a  blotter.  I  will 
bring  that  up.  The  only  difference  between  that  and  this  is,  that  that 
is  made  up  in  the  quarter  hours  each  day,  and  the  total  is  made  up  on 
this.  If  a  man's  time  is  not  in  this  book,  he  never  got  paid  for  it,  and 
it  is  so  much  saving  to  the  Government. 

Here  the  committee  took  a  recess  until  four  o'clock  p.  m.,  when  Mr. 
Helm  produced  the  blotter  referred  to  in  the  foregoing  testimony,  and 
was  further  examined,  as  follows : 

By  the  Chairman  : 
Q.  What  is  the  number  of  persons  employed  under  your  charge  upon 
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the  Reconl,  or  in  connection  with  it,  aside  from  compositors  ? — A. 
Twenty. 

Q.  State  the  daily  pay  of  those  persons. 

Per  day. 

A.  One  foreman $6  00 

One  assistant  foreman : C  00 

One  maker-up 5  Q6% 

One  maker-up 4  00 

Two  floor-hands .  5  6()^ 

Six  proof- readers 0  00 

One  reviser 6  00 

Three  copy-holders 5  00 

One  messenger  and  three  laborers,  each 2  25 

In  addition  to  these,  Mr.  Waterman  reads  a  part  of  the  time.  Since 
the  first  of  January  he  has  read  forty-four  days,  of  eigfht  hours  each,  at 
50  ceqts  per  hour.  That  may  be  regarded  as  chargeable  to  the  Kecord. 
Then  Mr.  McFarland  is  also  employed  there  at  odd  times.  He  is  not 
on  my  roll  since  December.  Up  to  this  time  he  has  been  employed 
more  below  than  in  my  room.  What  time  he  puts  in  there  would  be  ad- 
ditional to  what  I  have  stated.  Mr.  McFarland  and  IVlr.  Waterman  are 
the  only  ones  who  work  there  in  that  occasional  way. 

By  Mr.  Bailey  : 
Q.  Is  that  all  you  receive  for  your  services — $6  a  da3'  ? — A.  That  is 
all  I  receive — every  cent.    Six  dollars  a  day,  $36  a  week.    Six  dollars 
for  every  day  I  work ;  that  is  all. 

By  the  Chairman  : 

Q.  Do  the  next  two  pages  show  the  number  of  compositors  employed 
on  the  Record  during  December! — A.  Yes,  sir;  there  were  forty- four 
men  employed  as  compositors  that  month. 

Q.  There  were  forty-seven  employed  daring  the  mouth  of  January, 
as  compositors  ! — A.  Xo,  sir ;  there  were  forty-four. 

By  Mr.  Bailey  : 

Q.  I  have  here  the  Treasury  report  of  the  receipts  and  expenditures 
for  the  third  and  fourth  quarters  of  1870,  and  the  first  and  second  quar- 
ters of  1871.  How  is  that  work  done — by  the  week  or  by  the  piece  f — 
A.  Indeed  I  can't  tell  you,  as  I  had  nothing  to  do  with  that  work. 

Q.  AVhat  has  been  the  rule  of  the  office  f — A.  I  suppose  it  has  been 
done  by  the  day.    It  is  not  done  in  my  department. 

Q.  What  would  be  a  fair  day's  work  for  an  average  compositor  on  work 
of  that  kind — how  many  pages  ? — A.  I  should  not  like  to  hazard  a  guess 
on  that.  I  should  say  a  man  could  set  a  couple  of  pages  of  that ;  some 
could  set  a  good  deal  more. 

Q.  It  is  what  printers  would  call  "  fat  1  "—A.  Very  ^^  fat." 

Q.  It  would  not  be  an  economical  thing,  then,  to  do  that  work  by 
printers'  measurement  t — A.  It  would  cost  more  to  do  that  work  by 
printers'  measurement  than  by  day's-work. 

Q.  Are  you  not  doing  now  in  the  Record-room,  to  fill  in  the  time, 
which  would  otherwise  be  paid  for  as  waiting-time,  the  book  which  suc- 
ceeds this,  and  is  of  the  same  character  ? — A.  I  don't  know  whether  it 
succeeds  that  or  not;  it  is  not  of  the  same  character. 

Q.  It  is  the  Treasurer's  account? — A.  It  is  the  "  receipts  and  expendi- 
tures,^ but  it  is  not  the  same  thing  as  that.  I  wish  to  say  here  that  if  you, 
Mr.  Bailey,  or  your  clerk,  would  come  there,  I  should  be  pleased  to  show 
you  all  these  things — to  show  you  just  what  we  are  doing;  but  I  dislike 
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to  answer  questions  that  bave  been  prompted  by  information  gained  by 
spies.  We  have  nothing  to  conceal,  and  do  not  wish  to  hG  treated 
as  thieves. 

Q.  Are  you  not  now  printing  the  Treasurer's  report  in  the  Becord- 
room  by  the  thjonsand  ems — a  book  of  this  character  ! — A.  No,  sir ;  it 
is  not  of  that  character.  It  is  nothing  similar,  and  the  person  who  told 
you  that  told  you  what  is  absolutely  false.  As  I  said  before,  I  will  show 
you  all  these  things— yourself  or  Mr.  Church — if  you  will  come  up 
there ;  but  1  do  dislike  to  answer  questions  suggested  by  a  spy. 

Q,  What  kind  of  work  is  done  in  the  Record  office,  in  waiting-hours, 
by  the  compositors? — A.  I  can  tell  you  exactly  what  we  are  printing; 
it  is  a  general  run  of  work,  and  we  furnish  them  such  '*  waiting"  copy 
as  has  been  a  drag  on  our  hands ;  and  such  coi>y  as  that  that  you  have 
shown  me  is  not  a  drag  on  a  man's  hands.  We  are  publishing  the.re- 
ceipts  and  expenditures  of  1870-'.71.  It  is  different  entirely  from  that. 
A  man  will  make  three  times  the  wages  on  that  that  he  would  on  the 
copy  we  have. 

By  the  Chairman  : 

Q.  Briefly  explain  the  difference. — A.  One  difference  is  that  nearly 
all  this  is  charged  at  double  price ;  it  is  nonpareil,  and  a  man  can  set 
much  more  solid  nonpareil  than  he  can  solid  brevier.  It  is  being  set  in 
brevier,  without  rules ;  it  is  nothing  like  this  at  all.  I  had  a  part  of  this 
work  done,  I  believe,  since  I  come  to  think  of  it.  During  October  and 
November  we  worked  a  few  men  up  there  out  of  the  document-room  by 
the  week,  but  I  think  it  was  on  the  Register's  report. 

Q.  In  printing  the  documents  of  the  Executive  Departments,  how  do 
your  compositors  customarily  charge  for  setting  up  ? — A.  By  the  day, 
the  most  of  them.  There  have  been  a  good  many  documents  set  up  by 
the  piece, ''executive'' and ''miscelljineous"  documents,  that  were  not 
done  in  my  room.  Captain  Brian  uses  his  own  judgment  as  to  how 
to  get  the  work  out  and  do  it  as  cheaply  as  possible.  1  think  I  have 
set  up,  perhaps,  a  half  dozen  of  executive  documeuts  since  I  have  been 
there,  but  not  Huch  a  document  as  that,  mostly  long  primer, 

Q.  Does  the  sending  of  this  documentary  work  into  your  room,  to  be 
set  up  in  "  waiting- time,"  make  it  cost  the  Government  more  for  the  print- 
ing of  such  documents  than  it  otherwise  would  cost! — A.  No,  sir  ;  it 
does  not.  If  we  were  to  have  set  such  a  document  as  that,  however,  (Ex. 
Doc.  20,  3d  sess..  Forty-second  Congress,)  it  would  cost  more.  A  man 
working  at  $4  a  day  would  set  up  probably  20,000  of  that  in  a  day, 
and  that  would  be  $12  a  day  if  paid  by  the  piece. 

Q.  Then  economy  in  printing  a  document  like  that  would  require 
that  it  should  be  done  by  the  week  or  by  the  day  ? — \.  Yes,  sir. 

Q.  Since  you  have  had  charge  of  the  composing-room  of  the  Record, 
have  you  set  up  any  such  documentary  work  as  that? — A.  No,  sir;  we 
have  not. 

Q.  Or  any  similar  documeuts? — A.  No,  sir;  we  have  not  set  op  any 
w  ork  of  that  character. 

Q.  How  much  do  you  think  is  the  average  amount,  in  dollars  and 
cents,  per  day  paid  to  the  compositors  on  the  Record  for  time-work?— 
A.  That  would  be  a  hard  question  to  answer.  I  can  tell  you  what  it 
amounted  to  for  the  month  of  February.  My  books  show  it  as  nearly  as 
I  can  answer  it.  For  the  month  of  February  there  is  $400  for  time- 
work  charged,  and  I  should  judge  that  not  less  than  half  of  this  is 
chargeable  to  the  Record. 
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Q.  There  were  twenty-four  issues  of  the  Eecord  in  February,  I  think? — 
A.  Yes,  sir. 

Q.  That  would  be  v^ery  little  less  than  $10  a  day  I — A.  Probably  that. 
It  is  a  pretty  hard  thing  to  come  at.  To  do  our  work  cheaply,  we  have 
to  mix  in  this  document-work  with  it. 

Q.  How  much  do  you  think  the  composition  costs  per  thousand  ems  t — 
A.  About  $1  a  thousand  ems,  I  should  judge ;  that  is,  to  get  it  to 
press.  This  of  course  is  exclusive  of  any  expenditure  for  gas.  Mr.  Clapp 
will  furnish  a  statement  covering  all  this,  upon  data  furnished  to  him 
by  me. 

Q.  Do  you  estimate  that  from  observation  or  by  calculation  ? — A.  By 
calculation,  sir.  I  made  that  calculation  at  one  time,  and  Mr.  Clapp  has 
since  made  one;  he  has  not  informed  me  what  result  he  has  arrived  at; 
but  that  was  my  calculation  at  a  different  time.  He  has  made  a  calcu- 
lation for  the  full  month  of  February  upon  data  which  I  have  given 
him. 

Adjourned  to  March  24. 


Eecord  J  as  charged  up  in  the  report^  agreeably  to  estimate  furnished  by  the 

Congressional  Printer. 

Composition $1, 540  41 

Daily  Record. 

Paper  and  press- work  for  500  copies  of  234  pages,  quarto,  or 

14J  signatures  of  4  pages,  at  $9.39  for  each  4  pages 134  59 

Paper  and  press- work  for  400  copies  same,  at  2  cents  per 

copy 114  66J 

Quarto  Record.     • 

Paper  and  press- work  for  1,000  copies,  26^  signatures  of  8 
pages,  at  $8.18 216  77 

Paper  and  press-work,  1,G00  copies,  26^  signatures  of  8 
pages,  at  82  cents  for  each  additional  100  copies,  or  $13.12 
l)er  signature,  1,600  copies 347  68 


2, 354  11^ 
Section  3  of  act  approved  April  2, 1872  : 

Sec.  3.  Tbat  do  person  shaU  be  employed  as  a  reporter  for  the  House  without  the 
approval  of  the  Speaker  of  the  House:  Providedy  That  it  shall  be  the  duty  of  the  Joint 
Committee  on  Prinjbing  to  publish  an  advertisement  once  a  week,  for  four  weeks,  in  one 
newspaper  in  each  of  the  cities  of  Washington,  Philadelphia,  New  York,  Boston,  Chi- 
cago, Cincinnati,  Louisville,  Saint  Louis,  and  San  Francisco,  inviting  proposals  in  de- 
tail for  reporting  and  for  printing,  together  and  separately,  the  debates  of  the  Forty- 
tbird,  the  Forty-fourth,  and  the  Forty-fifth  Congresses,  together  or  separately,  and  to 
report  all  proposals  which  may  be  receive<l  before  the  designated  day  to  Congress,  at 
the  earliest  practicable  date,  with  estimates,  hereby  directed  to  be  made  by  the  Con- 
gressional Printer,  of  the  cost  of  reporting  the  debates  and  of  printing  them  at  the  Gov- 
ernment Printing-Office,  accotaipanied  by  the  recommendations  of  the  Joint  Committee 
on  Public  Printing  on  all  proposals  and  estimates  so  submitted ;  and  that  the  bills  for 
such  advertising  be  paid  in  equal  parts  from  the  contingent  funds  of  the  Senate  and  of 
the  House  of  Kepresentatives :  And  provided  further ^  That  no  debates  shall  be  reported 
or  pablished  at  public  exi>ense,  after  the  close  of  the  present  Congress,  except  upon 
written  contracts  entered  into  therefor  under  the  authority  of  Congress. 

Approved  April  2, 187*2. 
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Tuesday,  March  2*,  1874. 

Continuation  of  testimony  of  Mr.  Almon  M.  Clapp  before  the  House 
Joint  Committee  on  Printing. 

Mr.  Clapp  testified,  in  answer  to  questions  by  Mr.Donnan,ebairman, 
as  follows : 

Question.  As  now  published,  what  do  .you  think  will  be  thefull  cost  to  the 
Government  per  printed  page  for  the  Record  during  the  present  Con- 
gress, providing  it  be  equal  in  volume  with  the  Globe  of  the  la«t  Con- 
gress ? — Answer.  It  will  be  a  mill  and  aninsignificant  fraction  over — one- 
fortieth  of  a  mill.    I  am  now  figuring  on  furnishing  12,322  copies. 

Q.  Does  that  include  every  item  of  expense! — A.  That  includes 
every  item  of  expense,  as  far  as  the  paper  and  press- work  go. 

Q.  Does  it  include  the  composition  upon  the  daily  ! — It  does  not. 

Q.  On  your  most  careful  estimate,  what  will  it  cost  the  Government 
per  printed  page  for  publishing  the  Record  for  this  entire  Congress,  pro- 
viding it  is  equal  in  volume  with  the  Globe  of  the  Forty-second  Con- 
gress, including  the  late  executive  session  of  the  Senate,  covering  every 
possible  item  of  expenditure,  such  as  paper,  press-work,  gas,  stereot^*p- 
ing,  composition,  alterations  and  corrections,  indexing,  we4ir  and  tear 
of  type,  say  at  8  per  cent.,  and  0  per  cent,  interest  on  the  mone3'  invested 
by  the  Government  for  this  work  f 

[Note. — Mr.  Clapp  being  unable  to  answer  this  question  at  the  time, 
afterward  furnished  the  answer  by  letter,  as  follows :] 

Total  cost  of  daily  and  quarto  edition  of  the  Record  for  the  present 
session,  (biised  upon  the  estimate  for  the  second  session  of  the  Forty- 
second  Congress,)  2y§2_„  mills  per  printed  page. 

Total  cost  of  the  same,  including  the  executive  session,  basetl  upon 
the  estimate  for  the  second  session  of  the  Forty-second  Congi'ess,  2^'^ 
mills  per  printi?d  page. 

I  did  not  notice  until  this  morning  that  the  question  calls  for  "  this 
entire  Congress,"  and  hence  I  had  not  prepared  my  figures  in  exact  ac- 
cordance with  the  question,  and  1  cannot  do  so  without  procuring 
copies  of  the  Globe  for  ^he  Forty-second  Congress.  It  would  involve 
considerable  labor  in  going  over  it  to  measure  the  type  for  two  addi- 
tional sessions,  which  would  take  two  weeks  at  least  to  do  it  carefully 
enough  to  base  an  estimate  upon. 

In  furnishing  the  above  estimate  I  desire  you  to  bear  in  mind  that 
this  does  not  conflict  with  my  former  testimony  relative  to  the  cost  of 
the  quarto  edition  which  I  gave  as  1^^  mills  and  an  insignificant  frac- 
tion. 

In  that  estimate  the  cost  of  the  composition  was  placed  where  it  prop- 
erly belongs,  on  the  daily  edition,  as  the  original  proposals  put  all  of 
the  composition  by  itself,  and  it  was  so  estimated  for  by  the  Congres- 
sional Printer. 

Q.  Is  there  any  material  difference  in  size  or  amount  of  printed  mat- 
ter between  a  page  of  the  Record  and  one  of  the  Globe  as  printed  for 
the  last  Congress  ! — ^A.  I  think  not. 

Q.  Does  one  engine  run  the  entire  machinery,  both  for  the  Record 
and  document  rooms,  in  the  printing-office  t — A.  It  does. 

Q.  What  proportion  of  the  expenditure  for  engineer,  firemen,  and  at 
tendants  would  be  justly  chargeable  to  the  printing  of  the  Record  f — A. 
One  engineer  at  four  dollars  per  day ;  nothing  for  firemen ;  we  always 
have  to  keep  the  building  warm. 

Q.  In  your  report  you  state  the  necessity  for  an  additional  clerk  in 
connection  with  the  Record ;  have  you  such  a  clerk  now  employed,  and 


Digitized  by  LjOOQ IC 


COST   OF   PUBLISHING   THE    DEBATES    OF   CONGRESS.  61 

• 
if  so,  at  wbat  expense! — A.  We  have  not.    The  chief  clerk  is  doin^ 
that  business  now. 

Q.  What  service  do  you  contemplate  such  a  clerk  for,  and  at  what 
expense  would  he  probably  be  employed  ? — A.  That  depends  upon  cir- 
cumstances. There  ought  to  be  another  clerk  there  who  would  get 
from  81,500  to  $1,800  a  year. 

Q.  You  also  recommend  the  purchase  of  a  vacant  lot  of  land  adjoining 
the  printing-office  on  the  west  end,  and  also  the  erection  of  an  addition 
to  the  present  building,  in  order  to  accommodate  the  printing  of  the 
Record.  Explain  if  you  please  to  the  committee  why  you  advised  the 
baying  of  this  vacant  lot  and  the  erection  of  an  addition  to  the  building 
as  it  now  is. — A.  There  is  a  lot  of  24  feet  wide  with  only  8  feet  between 
that  and  our  building,  which  if  built  upon  would  shut  out  the  light  and 
ruin,  almost,  the  west  end  of  the  building.  It  was  to  protect  that  end  of 
the  building  from  the  light  being  shut  out  that  I  suggested  the  purchase 
of  that  vacant  lot.  Should  the  printing  at  the  Government  Printing- 
office  remain  as  now,  without  the  re-instatementof  thefranking-privilege, 
an  addition  to  the  present  building  will  not  be  absolutely  necessary.  I 
have  organized  that  office  entire,  and  am  now  doing  this  work  so  that  no 
additional  building  to  accommodate  the  Eecord  will  be  needed,  unless 
the  printing  be  considerably  increased  over  what  it  now  is.  It  would  be 
a  very  excellent  thing,  if  things  were  to  continue  as  they  now  are,  to 
have  a  diffiirent  building  for  the  storage  of  its  papers  and  documents ; 
and  if  such  a  building  were  to  be  built  I  should  suppose  that  it  would 
cost  some  thirty  or  forty  thousand  dollars. 

Q.  What  has  been  the  cost  to  the  Government  for  additional  type 
and  machinery,  occasioned  by  printing  the  Record  at  the  Government 
Printing-Office  I — A.  The  entire  expense  of  preparation  for  the  printing 
of  the  Kecord  was  $14,998.30.  That  there  might  be  no  waiting- time, 
and  to  guard  against  waiting-time,  it  is  proper  to  state  that,  as  a  matter 
of  economy,  to  save  the  Government  from  losing  the  time,  there  were 
purchased  8,030|  pounds  of  long  primer  type  to  put  into  that  waiting- 
room,  but  it  was  not  used  on  the  Record.  The  following  items  will 
answer  the  question  in  detail : 

[This  material  was  needed  ia  preparing  for  tbo  printing  of  the  Record.] 

15,  540^  pounds  brevier,  at  55 |8, 547  14 

5, 4;i9i  pounds  nonpareil,  at  66 > 3,589  90 

200    Lea<l-rule8,  at  15 30  00 

200    column-rules  at  36 72  00 

06   feet  column-rules,  at  46 25  76 

200    composing-sticks,  at  fl 200  00 

192    iron  side  and  foot  sticks *. 132  00 

12    chases,27iby  4H,  at  S;15.50 '. 186  00 

6    imposing-stones,  framed,  29  by  45,  at  $65 390  DO 

8(.    double  stands,  with  racks,  at  $6.50 520  00 

200    brass  galleys,  at  83 600  00 

280    pairs  cases,  at  §2.50 700  00 

7^  pounds  brass  leads 5  50 

Total ; 14,998  30 

e,030f*  pounds  long  primer,  at  50 4,015  19 

Total 19,013  49 

Q.  Do  you  think  of  anything  further  you  would  like  to  submit  to  the 
oommittee? — A.  I  do  not  know  of  anything.  I  want  to  submit  to  the 
oommitiee  any  information  which  it  requires  in  regard  to  this  subject. 

*  In  Rocord-rooni,  but  not  on  Record-Tork. 
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I  submit  to  tbe  committee  the  foUowiug,  being  a  '^  statement  of  amount 
of  Congressional  Record  for  the  month  of  February  as  charged,  agreea- 
ble to  proposal  submitted  bv  the  Congressional  Printer,  as  directed  by- 
law f 

Statement  of  amount  of  Congressional  Record  for  the  month  of  February 
as  charged^  agreeable  to  proposal  submitted  by  tlie  Congressional  Printer j 
as  directed  by  law, 

CoinpoHition  on  Record $8, 465  55 

ComiMJHitioii  on  clocuoieDto  in  waitiug-time 220  44 

8,685  99 

Cost  of  composition,  ancl  wages  of  every  person  employed  in  the  Record-room, 
including  the  watchmen  and  messenger,  as  taken  from  the  pay-roll  of  the 
office 16,490  05 

Amount  of  gus-bill  for  February 221  10 

Number  of  pages  of  daily  Record  for  month  of  February,  868  pages. 

There  were  delivered  to  the  House  and  Senate  daily,  96(5  copies. 

For  the  tirst  500  copies,  charged  under  the  proposals  at  $9.39, 54^  sheets  for  each  copy. 
$509.41. 

For  466  copies,  charged  under  the  proposal  at  2  cents  per  copy  of  four  pages,  $505.61. 

The  paper  actually  used  In  printing  the  above,  including  three  per  cent,  wast^i,  wa« 
107f3  reams,  at  $5.78  ^o\^  per  ream,  $607.0ei. 

There  have  been  piinted  for  subscribers,  daily,  1,292  copies,  which  at  the  rates  charged, 
viz,  17  rents  per  hundred  pages,  amount  to  $l,yOG.47|. 

To  print  the  same,  144/,,  reams  of  paper  were  used,  costing $5.78t*/'o  per  ream. $83,'>.2!*. 

Press-work. 

There  wjis  done  during  the  time  the  Record  presses  were  waiting  for  forms,  during 
the  month  of  February,  press- work  on  documents,  241,020  impressions,  amounting  to 
$723. 

The  pay-rolls  for  all  employ<5s  engaged  in  printing  the  Record,  including  pressmen, 
feeders,  laborers  and  engineer,  for  tiie  month  of  February,  amount  to  $):^.47. 

The  cost  of  folding,  stitching,  raailiug,  thread,  and  paper  for  wrappers,  for  the  month, 
was  as  follows : 

Wages  of  men  and  girls  employed $1, 028  35 

Fourteen  pounds  o?  thread  at  $1.35  per  pound 18  90 

Paper  for  wrappers,  5  reams,  at  $3.(X).3 15  33 

1,062  58 

liecapitalation. 

By  composition $8, 685  99 

By  5(K)  copies  daily .' 509  41 

By  466  copies  daily 505  61 

By  1,292  copies  daily  for  subscribers 1, 906  47i 

By  press- work  on  documents 723  -00 

By  press-work  on  2,258  copies  daily 155  80 

12, 486  28i 

For  pay-roll  for  Record-room  proper $6, 490  05 

Forgas-billfor  Record-room  proper... 221  10 

For  paper  for  96<>  copies  for  Congress 607  08^ 

For  i»aper  for  1,29*4  copies  for  subscribers 835  28 

For  pay  of  employes  in  press-room 827  47 

For  pay  of  employes  in  folding-room,  including  thread 

and  paper 1,062  58 

10,043  56 
Expenses  less  than  estimate 2,442  72  nearly  20  per  cent 

12,  486  28 
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Q.  How  did  you  make  up  the  items  on  page  23  of  your  official  report 
for  the  000  copies  at  $249.26,  and  what  do  they  include!  Is  it  in  your 
power  to  explain  that  to  the  committee? — A.  That  testimony  was  given 
before  the  committee  day  before  yesterday,  I  think,  sir.  That  statement 
covered,  I  think,  the  entire  executive  session,  and  in  different  shape. 

Q.  Ilou  had  some  method  of  computing  what  those  900  copies  of  the 
daily  edition  came  to,  to  wit,  $249.26;  what  I  want  to  get  at,  for  the  use 
of  the  committee,  is  how  you  made  that  estimate. — A.  I  estimated  it 
exactly  according  to  our  proposals.  It  included  the  paper  and  press- 
work  ;  the  composition  was  by  itself. 

Q.  Do  1  understand  that  the  paper  is  included  in  that  $249.26  ? — A. 
Yes,  sir.  I  gave  also  the  exact  number  of  reams  that  it  would  take  to 
work  it. 

[Attention  was  here  called  to  Proposal  B,  in  report  of  Mr.  Beatty, 
from  the  Joint  Committee  on  Printing,  (Reports  of  Committees,  No.  1  to 
07,  third  session  Forty-second  Congress,  1872-73,)  page  2.] 

Q.  By  the  second  paragraph  of  jour  proposal  to  the  Joint  Committee 
on  printing  in  the  last  Congress,  you  offered  to  publish  500  copies  of  the 
Daily  Kecord  and  furnish  paper  for  the  same  of  a  specified  kind,  and 
without  extm  charge  for  mailing  or  for  any  other  work  or  service,  at 
$9.39.  Does  not  that  proposition  intend  to  cover  all  items  of  expend- 
iture on  the  said  500  copies  of  the  Kecord  ? — A.  No,  sir.  [The  first 
paragraph  of  Proposal  B  was  here  read  as  follows: J 

"To  publish  in  a  daily  sheet,  which  shall  contain  no  political  matter, 
and  which  shall  be  issued  in  time  to  be  sent,  and  shall  be  sent,  by  the 
earliest  mails  sent  from  the  Washington  City  post-office  on  the  morning 
of  its  publication,  the  proceedings  and  debates  of  the  preceding  day,  in 
solid  brevier  type,  printed  extracts  to  be  set  in  nonpareil,  when  they 
shall  not  exceed  forty  columns,  and  when  they  shall  exceed  forty  col- 
umns then  the  excess  may  be  deferred  until  the  contractor,  using  all  due 

diligence,  shall  find  its  publication  practicable,  at for  each  and 

every  one  thousand  solid  ems,  printer's  measurement,  which  is  to  in- 
clude the  entire  cost  of  composition,  proof-reading,  correction,  and 
making-up,  of  every  size  of  type  used,  and  without  any  extra  charges, 
whether  for  tabular  work,  corrections,  alterations,  additions  in  the 
proofs,  waiting  for  copy,  messengers,  or  for  any  other  work  or  service 
connected  with  the  putting  in  type,  correcting,  and  preparing  for  the 
press  the  said  daily  sheet." 

Q.  What,  then,  does  that  first  i>aragraph  cover? — \.  That  covers  the 
entire  composition. 

Q.  Your  entire  cost  of  composition,  then,  upon  both  the  daily  and 
bound  volumes  of  the  Record  is  included  in  the  item  of  $2,104.86! — A. 
It  is,  sir. 

Q.  How  many  impressions  in  3,000  copies  of  a  document  containing 
24  pages  t — A.  Six  thousand,  provided  it  is  worked  as  16  and  8  page 
forms. 

Q.  Is  that  the  rule  observed  at  the  Government  Printing-Office  to  de- 
termine the  amount  of  press- work  on  a  document? — A.  As  a  general 
rule,  it  is. 


Washington,  D.  C,  April  4, 1874. 
Mrs.  FouLKE  examined.  "* 

By  the  Chairman  : 
Question.  Were  you  employed    at  the  Government  Printing-Office 
during  the  month  of  March,  1873? — Answer.  I  was. 
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Q.  What  duty  did  you  perform  there  ? — A.  I  was  a  press-feeder. 

Q.  Were  you  employed  on  any  particular  kind  of  work  as  press- 
feeder  ? — A.  I  was  more  engaged  on  the  Record  than  on  any  other  work. 
I  had  no  permanent  place,  but,  living  near,  I  was  called  to  feed  off  the 
Eecord  in  the  mornings. 

Q.  How  many  other  ladies  were  thus  employed  at  that  time? — A. 
Sometimes  four  and  sometimes  six — three  cylinders;  and  sometimes 
eight — four  cylinders.  The  highest  number  of  cylinders  run  was  four, 
and  the  highest  number  of  feeders  employed  was  eight. 

Q.  Can  you  give  their  names  f — A.  Mrs.  Carlysle,  Miss  Maggie 
Sweeny,  Miss  Kate  Sweeny  at  times — not  at  all  times — Miss  Fannie 
Grant,  Mrs.  Carlysle's  daughter,  Ina  Carlysle;  Miss  Anna  Mitchell  one 
morning,  and  Miss  Mattie  Caldwell,  now  Mrs.  Dutcher. 

Q.  At  about  what  hour  in  the  morning  did  you  go  upon  duty  ? — A. 
We  were  generally  awakened  by  the  watchman  at  half  past  one,  but  by 
the  time  we  got  to  the  office  it  was  generally  a  quarter  to  two,  and  some- 
times two. 

Q.  How  long  a  time,  on  an  average,  was  consumed  ea<5h  morning  in 
printing  the  edition  f — A.  The  first  morning  I  think  we  got  off  at  a 
quarter  past  five,  and  we  generally  got  off  to  from  about  a  quarter  past 
five  until  half  past  five  or  a  quarter  to  six ;  the  latest  morning  it  was 
half  past  seven. 

Q.  Did  you  work  every  morning  on  which  there  was  a  Record  to  be 
printed  ? — A.  I  worked,  I  believe,  sixteen  mornings.  One  Record  was 
printed  at  night.  After  working  from  about  five  in  the  evening  until 
eight,  we  were  allowed  to  go  home  for  two  hours,  and  then  we  came 
back  and  worked  from  ten  to  half  past  one — two  feeders — Miss  Grant 
and  myself.  One  Record  was  worked  off  at  night,  and  one  on  Sunday 
morning. 

Q.  What  pay  were  you  allowed  for  those  services! — A.  At  the  first 
beginning  we  heard  that  we  were  to  get  thirty  cents  au  hour ;  but  we 
objected  to  getting  out  of  bed  and  going  to  work  at  thirty- cents  an  hour, 
and  after  the  third  morning  we  consulted  with  Mr.  Donaldson,  and  told 
him  that  we  didn't  want  to  work  for  such  small  pay,  and  he  agre^ 
to  give  us  a  dollar  and  a  half  for  the  morning — let  it  be  long  or  short — 
up  to  eight  o'clock. 

Q.  Did  you  receive  a  dollar  and  a  half  for  each  morning  of  the  ses- 
sion ? — A.  Yes,  sir;  each  morning  that  I  worked.  I  worked  fifteen 
mornings,  and  one  evening  when  the  Record  was  run  off  at  night. 

Q.  In  your  judgment,  how  many,  on  an  average,  were  employed  in  the 
same  manner  as  you  were,  as  x^ress- feeders,  on  the  publication  of  the 
Record  at  that  time? — A.  Six,  I  think,  on  an  average. 


Washington,  D.  C,  April  6, 1874. 
Sarah  Lynch  examined. 

By  the  Chairman: 

Question.  Were  you  employed  in  the  Government  Printing-Offiee  in 
the  month  of  March,  1873  f — Answer.  I  was. 

Q.  On  what  duty  f — A.  On  folding  the  bill- work,  and  I  was  employed 
on  the  morning's  work  ;  and  then  I  worked  on  the  Record  in  the  morn- 
ings.   I  folded  and  put  the  Record  up. 

Q.  Were  you  employed  upon  every  publication  of  the  Recoixl  that 
month  ?— A.  Every  one. 
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Q.  Do  you  know  bow  many  others  were  employed  in  the  same  daty 
as  yourself? — A.  Nine  others. 

Q.  What  was  your  pay  per  day  for  that  duty  ? — A.  One  dollar. 

Q.  Do  you  know  whether  all  those  received  the  same? — A.  The  same. 

Q.  Do  you  know  whether  they  all  worked  the  same  as  yourself  upon 
each  issue  of  the  Record  ? — A.  1  am  not  certain  of  that,  but  I  think  they 
did. 

Q.  Was  there  any  morning  upon  which  you  were  paid  more  than 
that? — A.  I  think  I  worked  one  Sunday  and  got  a  dollar  and  a  half  for 
it- 

Q.  And  there  was  not  more  than  one  such  occasion  ?— A.  Not  more 
than  one.  . 

Q.  Do  yon  know  whether  there  were  any  other  than  these  ten  ladies 
employed  in  the  entire  duty  of  folding  andstitching  the  Record  ? — A.  I 
think  there  were  four  laborers ;  I  think  that  was  all.  1  could  not  tell 
what  they  were  employed  at,  only  they  were  around;  the  work  was  going 
on,  and  they  would  gather  up,  help  to  put  the  Record  in  the  wrappers. 

Q.  Do  yon  know  whether  that  was  a  part  of  the  regular  day's  duty, 
or  whether  they  were  employed  specially  ? — A.  Employed  specially. 

Q.  Like  yourself? — A.  Like  myself. 

Q.  Do  you  know  what  their  pay  was  ? — A.  I  could  not  tell. 

Q.  Was  Mr  Penicks  present,  in  charge ! — A.  He  was. 

Q.  Could  you  give  the  names  of  the  laborers  ? — A.  James  McKenna, 
William  H.  Mickle,  a  Mr.  Bush,  and  Mr.  Harford. 


Washington,  D.  C,  April  6, 1874. 

Mrs.  Josephine  Carlisle  examined. 
By  the  Chairman  : 

Question.  Were  you  employed  at  the  Government  Printiug-Office 
daring  the  month  of  March,  1873  ? — Answer.  I  was. 

Q.  In  what  part  of  the  work  were  you  employed ! — A.  I  worked  on 
both  night  and  day  work ;  during  March,  I  worked  on  the  Record  from 
three  until  six  in  the  morning,  and  some  extra  hours.  I  think  I  am  very 
correct  in  saying  that  we  worked  extra  hours. 

Q.  When  employed  on  the  Record,  what  was  your  duty  ? — A.  I  fed 
the  press. 

Q.  From  three  in  the  morning  until  six? — A.  Yes,  sir. 

Q.  How  many  other  different  persons  were  employed  during  that 
month  on  the  same  kind  of  duty? — A.  At  the  beginning,  on  the  I^cord, 
there  were  six  girls ;  if  there  were  others,  they  were  sent  for  as  they 
were  needed.  If  there  was  extra  work,  then  there  were  other  girls 
called. 

Q.  Did  you  work  every  day  during  the  publication  of  the  Record — the 
eighteen  numbers? — A.  No,  sir;  I  think  I  lost  either  one  or  two  nights. 
1  cannot  remember  distinctly  whether  I  ever  lost  more  than  one. 

Q.  How  many  persons  were  there  on  an  average  employed  in  feeding  the 
press? — A.  I  think  about  eight;  that  is  the  largest  number  we  ever 
had.  I  think  they  would  average  about  eight  girls  because,  when  I  was 
not  there,  there  was  some  one  in  my  place,  and  it  would  average  about 
eight  girls;  I  am  not  positive  about  this. 

Q.  If  there  were  not  more  than  eight  diflferent  ones  employed,  could 
they  average  as  many  as  eight?  They  were  not  all  present  every 
dajt — A.  1  presume  not;  1  guess  the  average  of  girls  was  six. 

Q.  What  were  you  paid  for  that  duty? — A.  We  were  paid  eighty 
H.  Rep.  641 5 
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cents  from  three  till  six  o'clock.  If  we  worked  longer  we  got  the  same, 
and  if  we  worked  less  hoars  oar  pay  was  the  same,  so  that  it  amoonted 
to  eighty  cents  a  morning. 

Q.  Do  I  understand  yon,  then,  that  you  were  paid  on  an  estimate  of 
twenty  cents  an  hoar? — A.  Ye«,  sir;  and  one  extra  hoar  given  ns; 
that  was  the  way  it  was  counted — twenty  cents  an  hour  and  one  hour 
thrown  in. 

Q.  Can  you  tell  us  how  much  your  entire  wages  for  that  month 
amounted  to  for  all  kinds  of  work  f — A.  I  can  tell  this :  that  I  drew 
fifty-seven  dollars  and  some  cents ;  but  I  think  we  worked  the  first  Sab- 
bath in  March,  and  my  daughter  and  I  both  worked  on  that  day,  and 
I  drew  the  pay  for  her  work  and  mine. 

Q.  Did  you  lose  any  time  while  working  on  the  Record! — A.  There 
were  some  mornings,  I  think ;  I  know  positively  that  there  were  but  four 
girls  that  worked  on  the  Record,  and  when  they  were  all  needed  Mr. 
Donaldson  gave  me  some  rest.    I  know  I  lost  one  night's  work. 


Washington,  D.  C,  April  G,  1874. 
Augusta  Piggott  examined : 

By  the  Chairman  : 

Question.  Were  you  employed  at  the  Government  Priuting-Office  dur- 
ing the  month  of  March,  1873  f — Answer.  Yes,  sir. 

Q.  On  what  duty  t — A.  Folding  the  Record. 

Q.  Do  you  recollect  whether  you  were  employed  on  all  the  diflferent 
issues  of  the  Record  ? — A.  Yes,  sir ;  I  was  there  all  the  time. 

Q.  Do  you  know  how  many  others  were  so  employed  ! — A.  There 
were  ten  ladies  and  four  gentlemen,  including  Mr.  Penicks. 

Q.  What  was  their  pay  ? — A.  One  dollar. 

By  Mr.  HALE: 

Q.  You  say  you  were  paid  a  dollar  for  each  morning's  work  f — ^A. 
Yes,  sir. 

Q.  What  were  your  hours! — A.  I  think  we  were  called  at  three  o'clock, 
and  sometimes  we  worked  an  hour;  of  course  it  was  just  according  to  how 
long  the  Record  was. 

Q.  Sometimes  you  would  be  but  a  single  hour  ! — A.  Yes,  sir ;  and  at 
the  longest  two  hours. 

Q.  Did  you  ever  work  as  long  as  three  hours  ! — A.  O,  yes ;  and  some- 
times  we  would  have  to  wait  for  the  work  to  come  up. 

Q.  Sometimes  you  would  be  detained  three  hours! — A.  Yes,  sir. 

Q.  And  your  pay  was  a  dollar,  without  reference  to  the  number  of 
hours  you  were  engaged! — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  You  stated  that  there  were  four  gentlemen,  including  Mr.  Penicks; 
you  mean  by  that  there  were  only  three  others  ! — A.  Yes,  sir ;  three 
others :  a  gentleman  by  the  name  of  McKenna,  a  Mr.  Harford,  and  a 
Mr.  Mickle. 

Q.  Was  there  a  man  by  the  name  of  Bush  employed! — A.  Yes,  sir: 
he  had  charge  of  the  waigons ;  he  carried  them  to  the  post-office,  1 
think. 

Q.  Did  you  work  any  Sunday  mornings ! — A.  Yes,  sir;  I  think  we 
worked  one  Sunday. 

Q.  Did  you  receive  any  extra  compensation  for  that! — ^A.  I  think  it 
was  a  dollar  and  a  half. 
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Washington,  D.  C,  April  8, 1874. 
Mrs.  DuTCHEB  called  and  examined. 

By  the  Chaikman  : 
Qaestion.  Were  yoa  employed  upon  the  pablication  of  the  Hecord  at 
the  Government  Printing-Offlce  during  the  month  of  March,  1873  f — 
Answer.  In  March  t    I  thought  it  was  in  June. 

Q.  No.  March  was  the  only  month  in  which  any  Record  was  pub- 
lished in  1873. — ^A.  Then  it  was  March  I  worked  on  it ;  I  thought  it 
was  June. 

Q.  What  daty  did  you  perform  in  connection  with  the  publication  of 
the  Secord  ! — A.  Feeding  the  press. 

Q.  Do  you  mind  whether  you  worked  upon  each  number,  or  upon  all 
the  numbers  of  the  Eecord  for  that  month  f — A.  No,  sir;  I  did  not.  I 
worked  every  morning  that  there  was  work;  but  I  did  not  work  on  every 
number. 

The  Chairman.  I  do  not  see  just  how  that  could  occur.  (To  Mr.  Don- 
aldson.) Maybe  you  can  explain  it. 

Mr.  Donaldson.  She  melins  she  worked  on  each  number  of  the  Record, 
bat  not  on  each  signature. 

Q.  Do  you  know  how  many  others  were  employed  on  the  same  duty 
as  yourself? — A.  No,  sir. 

Q.  How  were  yon  paid — ^by  the  day  or  by  the  hour  I — A.  I  was  paid 
eighty  cents  a  morning. 

Q.  Do  you  mind  how  many  hours  of  work  you  averaged  during  that 
timet — A.  No,  sir;  I  could  not  tell  you  exactly.  Sometimes  we  went 
on  at  three  o'clock,  and  sometimes  at  half  past  three. 

Q.  Do  you  know  whether  there  was  any  certain  price  agreed  upon,  by 
the  hour  or  by  the  day  ! — A.  We  were  paid  20  cents  an  hour  from  three 
until  seven,  and  we  very  seldom  worked  more  than  two  hours. 

Q.  It  was  called,  then,  four  hours,  be  it  more  or  less,  and  you  were 
paid  accordingly! — A.  Yes,  sir.  1  never  received  miore  than  eighty 
cents. 

Q.  You  were  paid  eighty  cents  for  four  hours  of  labor,  and  you  re- 
ceived that  sum  if  you  only  worked  two  hours  ! — ^A.  I  believe  so. 

Q.  Do  you  know  whether  the  others  were  paid  in  the  same  way  ? — ^A. 
No,  sir ;  I  do  not.    I  do  not  know  what  they  received. 

Q.  Was  there  any  certain  contract  entered  into  between  you  and  Mr. 
Donaldson,  or  between  you  and  any  officer  of  the  Government  Printing- 
Officc,  as  to  this  pay  of  20  cents  an  hour  ? — A.  I  believe  Mr.  Donald- 
son did  not  want  to  give  us  more  than  20  cents  for  working  two  hours, 
which  would  be  40  cents.  We  objected  to  working  for  that.  He  then 
said  he  would  give  us  80  cents,  paying  us  up  to  seven  o'clock,  for  two 
hours'  work. 

Q.  How  much  time,  on  an  average,  do  you  think  was  occupied  in 
printing  the  Eecord  1-^A.  Sometimes  two  hours,  and  sometimes  not  quite 
two  hours,  and  sometimes  a  litUe  more. 

Q.  During  these  hours  that  you  were  so  employed,  did  you  perform 
any  other  than  on  the  Record  f — A.  No,  sir. 

Q.  Have  you  been  paid  anything  else  for  working  on  the  Record,  ex- 
cept what  you  have  stated  here  f — A.  No,  sir. 
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Washington,  D.  C,  April  8, 1874. 

James  McKennet  called  and  examined. 
By  the  Chaieman  : 

Question.  Were  you  employed  at  the  Government  Printing-OfEice  dur- 
ing the  month  of  March  last  year  ! — Answer.  I  was. 

Q.  On  what  duty  1 — A.  I  was  messenger  on  the  wagon,  and  deliver- 
ing documents  that  were  brought  up  to  both  Houses  of  Congress. 

Q.  Did  you  receive  pay  by  the  day  or  by  the  hour ! — A.  I  received 
pay  by  the  day.  I  will  state  in  regard  to  the  pay  that  I  was  first  em- 
ployed ^t  $2.50  per  day,  and  did  a  great  deal  of  work.  I  then  drew  up 
an  application  to  Mr.  Olapp,  and  asked  for  an  increase  of  pay,  and  got 
several  of  my  influential  friends  to  indorse  it. 

Q.  Was  your  labor  in  connection  with  the  Record  charged  as  extra 
hours  f — A.  I  had  to  do  that  with  the  other  work.  I  reported  early 
every  morning.  I  probably  waited  about  two  months  before  I  got  my 
pay  raised.  When  I  got  my  pay  raised  I  was  told  to  do  all  the  duty 
connected  with  the  wagon.  So  far  as  my  memory  goes  one  portion  of 
the  time  I  was  employeid  there  I  received  $2.25  a  day.  Then  I  got  25 
cents  additional,  that  is,  $2.50,  including  Sundays. 

Q.  Do  you  know  what  your  pay  was  during  the  month  of  March  last 
yearf — A.  1  should  think  somewhere  about  $60. 

Q.  Did  you  do  any  other  work  aside  from  your  work  in  relation  to 
the  Record  ? — A.  It  was  my  duty  to  receive  all  stuft  that  was  to  be  de- 
livered to  Congress. 

Q.  Was  your  pay  for  the  work  performed  in  relation  to  the  Record 
extra  work,  or  was  it  taken  as  a  part  of  your  regular  pay  !  Did  you 
receive  any  additional  pay  on  account  of  your  work  in  connection  with 
the  Record  ? — A.  I  do  not  know  as  I  could  state  that,  because  I  do  not 
remember  whether  this  increase  was  during  the  time  the  Record  was 
delivered  in  the  morning  or  not. 

Q.  Did  you  ever  ask,  or  were  you  ever  paid,  any  increase  for  work  on 
the  Itecord  during  the  executive  session  ! — A.  No,  sir;  I  do  not  think 
I  was,  not  directly. 

Q.  Directly  or  indirectly  ? — A.  No,  sir. 

Q.  Didn't  you  make  your  application  for  increase  of  wages  during  the 
session  of  Congress  ? — A.  Yes,  sir ;  it  was  in  January. 

Q.  Was  your  application  for  increase  of  pay  before  the  Record  came 
to  the  office  to  print ! — A.  Yes,  sir ;  I  am  very  certain  it  was  dated 
January. 

Q.  Have  you  been  paid  any  extra  increase  of  salary  for  the  work  yon 
have  done  on  the  Record  f — A.  No,  sir.  If  the  Record  commenced  alter 
the  dat«  of  that  application  for  an  increase  of  pay,  then  I  didn't  get 
any  additional  pay  for  the  delivery  of  the  Record ;  but  if  the  applica- 
tion for  increase  of  pay  was  during  the  time  the  Record  was  being  pub- 
lished, then  I  did. 

Q.  Under  your  contract  for  pay,  if  the  Record  was  discontinued  to- 
day at  the  Government  Printing-Office,  would  your  pay  be  the  same,  or 
would  it  be  decreased  f — A.  I  should  think  it  would  be  the  same. 

Q.  What  time  did  you  go  upon  duty  prior  to  March,  1873  ! — A.  I  got 
there  at  8  o'clock. 

Q.  What  time  do  you  go  upon  duty  now  ! — A.  Eight  o'clock. 

Q.  Did  you  make  any  difterent  hours  last  March! — A.  Last  spring  I 
reported  between  3  and  4  in  the  morning,  and  participated  in  helping  the 
men  get  out  the  Record  in  order  to  make  connection  with  the  mail. 


Digitized  by  LjOOQ IC 


COST   OF   PUBLISHING   THE   DEBATES    OF   CONGRESS.  69 

Q.  Did  you  receive  extra  pay  for  reporting  at  that  early  hour  in  the 
morning! — A.  No,  sir;  I  did  not. 

Q.  Did  you  stop  earlier  in  the  evening  on  that  account! — A.  That 
depended  on  the  amount  of  work  I  had.  If  I  finished  up  at  4  o'clock 
I  got  off  5  if  I  had  work  after  5  o'clock  I  would  stay. 

Q.  Do  you  know  how  Mr.  Bush  was  employed  ! — A.  He  was  the  driver 
of  the  wagon. 

Q.  Do  you  know  how  much  he  was  paid  ! — ^A.  He  was  paid  at  the 
rate  of  $75  per  month  for  all  the  month,  and  it  was  in  consideration  of 
that  fact  that  the  Congressional  Printer  increased  my  pay,  in  order  to 
place  me  on  the  same  footing  with  what  Mr.  Bush  was  gettang. 

Q.  Do  you  know  whether  he  received  any  increased  compensation 
when  the  Record  came  to  the  Crovernment  Printing-Offlce  to  be  printed, 
because  of  his  early  calling  on  that  duty ! — A.  I  believe  he  did  not 
receive  a  cent  for  extra  duty. 

Q.  Mr.  Bush  has  received  that  same  pay  right  straight  along,  as  you 
understand  it ! — A.  Yes,  sir. 

Q.  For  the  past  two  years  f — ^A.  Yes,  sir. 


Washington,  D.  C,  April  8, 1874. 
William  H.  Mitchell  called  and  examined. 

By  the  Chairman  : 

Question.  Were  you  employed  at  the  Government  Printing-Office 
daring  the  month  of  March  last  year  I — Answer.  I  wa«. 

Q.  On  any  duty  connected  with  the  publication  of  the  Record  ! — A. 
Yes,  sir. 

Q.  What  duty  T — A.  Morning  work. 

Q.  What  is  that  f — A.  Assisting  in  getting  out  of  the  Record — assist- 
ing in  mailing  the  Record. 

Q.  Is  that  considered  part  of  the  work  connected  with  the  folding, 
stitching,  &c. ! — ^A.  Yes,  sir ;  because  some  of  the  ladies  on  the  folding 
and  stitching  also  wrap,  to  get  it  out  each  morning. 

Q.  How  many  others  were  employed  on  the  same  kind  of  duty  ! — A. 
I  would  not  be  certain,  but  I  think  there  were  twelve  ladies  and  three 
gentlemen. 

Q.  What  was  your  pay  per  day  ! — A.  I  got  $2.50  per  day. 

Q.  Was  your  work  upon  the  Record  regular  work  or  extra  work  ! — ^A. 
It  was  Ciilled  extra  work.  I  did  not  know  what  I  was  going  to  get  until 
I  was  paid. 

Q.  What  did  you  receive! — A.  I  think  it  was  $15,  which  would  be  $1 
a  morning.    I  think  Congress  was  in  session  fifteen  days,  and  I  got  $15. 

Q.  Suppose  it  was  in  session  eighteen  days;  was  your  pay  then 
$15  f — A.  I  am  pretty  near  certain  that  is  all  1  got. 

Q.  This  extra  pay  was  solely  for  your  work  on  the  Record  !— -  A.  Yes, 
sir. 


Washington,  D.  C,  April  8, 1874. 
Robert  B.  Hawfokd  called  and  examined. 
By  the  Chairman  : 

Question.  Were  you  employed  at  the  Government  Printing-Office  dur- 
ing the  month  of  March,  1873  ! — Answer.  I  was. 
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Q.  On  what  duty? — A.  Catting,  folding,  and  mailing  the  Becord. 

Q.  How  many  others  were  employed  on  like  duty? — A.  I  tiiink  there 
was  none  so  far  as  cutting  was  concerned,  bnt  on  folding,  wrapping, 
proving,  stitching,  and  mailing  I  would  not  like  to  say  positive  how 
many  were  employed. 

Q.  What  was  your  pay  per  day  f— A.  Four  dollars  a  day. 

Q.  Were  you  employed  on  any  other  duty  thaa  this  which  you  men- 
tion f — A.  Yes,  sir ;  we  had  extra  work. 

Q.  Were  you  paid  separately  for  that  extra  work  t — A.  Yes,  sir. 

Q.  How  much  a  day  for  the  extra  work  f — A.  One  dollar  and  a  halt 

Q.  And  this  extra  work  related  solely  to  the  publication  of  the 
Becord  ! — A.  Yes,  sir. 


Washington,  D.  C,  April  8, 1874. 

Annie  Mitchell  called  and  examined. 
By  the  Chairman  : 

Question.  Were  you  employed  at  the  Grovernment  Printing-Offioe 
during  the  month  of  March  last  year  t — ^Answer.  Yes,  sir. 

Q.  What  duties  did  you  perform  f — A.  Feeding  a  press. 

Q.  How  many  others  of  you  were  there  ! — A.  There  were  eight  of  ns. 

Q.  Were  you  feeding  the  press  for  the  publication  of  the  Becord  t— 
A.  Yes,  sir. 

Q.  flow  many  others  were  employed  on  like  duty  ? — A.  Seven  besides 
myself. 

Q.  What  portion  of  the  time  were  you  employed  T — A.  I  was  only 
employed  one  night  from  four  until  half  past  seven. 

Q.  Only  on  one  publication  of  the  Becord  t — ^A.  Yes,  sir. 

Q.  What  pay  did  you  receive  for  duty  t — A.  I  received,  I  suppose, 
forty  cents  an  hour.  Twenty  cents  an  hour  was  the  usual  pay,  but  we 
supposed  we  were  to  receive  double  pay  for  being  brought  out  at  that 
time  of  night. 

Q.  You  were  employed,  then,  three  and  a  half  hours? — A.  Yes,  sir. 

Q.  Had  you  any  certain  contract  as  to  what  pay  you  were  to  re- 
ceive t — A.  No,  sir  5  there  were  none  made.  When  we  are  brought  out 
after  1  o'clock  at  night  we  are  supposed  to  receive  double  pay,  and  I 
believe  we  did  not  get  it.  We  only  got  twenty  cents  an  hour.  We 
ought  to  have  received  forty  cents  according  to  the  constitution,  hot 
we  have  no  constitution  to  rule  us. 

Q.  What  constitution  do  you  refer  to  ! — A.  The  constitution  of  the 
Typographical  Union. 

Q.  Have  you  any  means  of  knowing  what  price  per  hour,  or  what 
amount  per  day  was  paid  to  the  other  ladies  employed  on  the  same 
duty  as  yourself? — A.  Not  last  year. 

Q.  That  is  what  I  refer  to. — ^A.  I  never  worked  but  the  one  morning. 
I  know  that  Mrs.  Foulke  said  she  asked  for  more  pay,  and  she  was  told 
she  would  have  20  cents  an  hour. 

Q.  Do  yon  mean  20  cents  an  hour  additional  f — A.  No,  no  additional. 

Q.  What  led  you  to  suppose  that  you  were  receiving  40  cents  an 
hour  ! — A.  1  thought  it  was  worth  40  cents  an  hour  coming  out  at  that 
time  of  night. 

Q.  Do  you  know  the  exact  amount  you  got  f — A.  One  dollar  and 
twenty  cents.    There  were  no  rules  laid  down  at  that  session.    They 
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didn't  know  how  long  they  would  sit ;  expecting  them  from  day  to  day 
to  adjourn. 

Q.  Was  there  any  stipulated  price  agreed  upon  between  Donaldson 
and  yourself  t — A.  ISOj  sir ;  none  at  all.  I  merely  went  when  I  was  sent 
for. 

Q.  Are  yon  engaged  on  that  same  kind  of  work  now  ! — A.  I  am  en- 
gaged on  an  Adams  press  now ;  that  was  a  cylinder.  ^ 

Q.  Have  you  been  engaged  on  Record  work  this  session  f — A.  Yes,  sir. 

Q.  What  pay  have  you  been  receiving ! — A.  One  dollar  and  fifty 
cents  a  day. 

Q.  For  how  many  hours  work  ! — A.  From  one  until  we  just  hapi>en 
to  get  oft — generally  half  past  SjBven. 

Q.  Do  you  get  the  forms  of  the  Eecord  printed  entirely  by  eight 
o'clock,  which  is,  as  I  understand,  the  hour  at  which  day-work  com- 
mences ? — A.  Sometimes  they  stop  before ;  but  we  have  had  to  finish 
the  Becord,  and  I  believe  they  have  stopped  ten  minutes  before  eight  to 
oil  up  the  machinery. 

Q.  You  mean  to  say  that  when  you  have  stopped  before  eight  o'clock, 
the  Eecord  remains  unfinished  in  some  instances  ? — ^A.  Yes,  sir. 

Q.  In  such  cases  do  the  night-hands  cease  labor,  and  is  the  Eecord 
finished  by  the  regular  day-hands  ? — A.  Yes,  sir ;  the  regular  day-hands 
go  on  when  the  night-hands  stop. 
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43d  Oonobbss,  I     HOUSE  OF  EBPRE8BNTATIVES.       (  Bbpobt 
1st  Session,     f  (No.  642, 


WILLIAM  J.  COITE. 


June  9, 1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  DuNNELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3658.  j 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  William  J. 
Coite,  late  acting  a^ssistant  paymaster ,  United  States  Navy,  having  had 
the  same  under  consideration^  respectfully  report : 

The  claimant  entered  the  United  States  naval  service  June  12, 1862, 
and  was  honorably  discharged  November  7, 1865.  In  the  final  adjust- 
ment of  his  accounts  with  the  Treasury  Department  there  was  found 
to  be  a  deficit  of  $953.33.  As  to  this  amount,  the  claimant  in  his  peti- 
tion says : 

That  amount  ($953..33)  I  could  not  comprehend ;  but  at  the  time  I  gave  it  no  serious 
thoufi^htor  attention,  having  in  my  mind  the  intention  of  going  to  Washington  as  soon 
as  my  bnsiness  would  permit,  and  intending,  when  there,  of  inquiring  into  the  matter; 
all  the  more  deferring  the  inquiry,  as  I  suppoied  the  item  some  error,  or  caused  by  the 
absence  of  some  voucher  which  I  could  easily  replace,  and  knowing  that  the  matter,  if 
found  to  be  in  my  favor,  would  be  as  readily  rectified  as  ever  at  a  later  period.  I  had 
no  opportunity  to  go  to  Washington  until  on  or  about  the  I5th  of  December,  1872,  at 
which  time  I  went  to  the  office  of  the  Fourth  Auditor,  and  made  due  inquiry  as  to  the 
item  of  $953.33  in  my  account.  I  then  ascertained  that  the  same  was  composed  of  only 
two  amounts,  credited  in  the  "account-current,''  as  follows : 

".Cash  paid  officers  and  crew  in  specie $483  75 

"Prize-money  paid  to  E.  Eldridge,  engineer 469  58 

953  33 

No  vouchers  for  these  amounts  had  been  filed,  nor  did  any  mode  of  accounting  for 
the  alleged  discrepancy  occur  to  me  until  I  recognized  the  handwriting  of  the  "  account- 
cnrrent^  to  be  that  of  a  clerk  In  whom  I  had  had  the  most  implicit  confidence. 

The  writing  in  the  pay-rolls  is  my  own.  I  remember  that  this  "  aocount-currenf 
was  the  very  last  work  which  this  clerk  had  done  for  me,  and  my  cash-balances,  being 
precisely  the  amounts  called  for  by  this  "  account-current^"  were  remitted  by  me  to  the 
Department  according  to  that  statement. 

This  last  act  of  the  clerk  was  performed  when  Coite  was  confined  to 
his  bed  by  sickness,  caused  by  a  relapse  from  the  yellow  fever,  which 
he  had  while  on  duty.  And  it  was  done  in  obedience  to  an  order  from 
the  Treasury  Department    No  one  could  then  make  it  out  but  this  clerk. 

The  making  out  of  this  account-current  gave  him  an  opportunity  to 
conceal  and  cover  up  thefts,  which  he  must  have  committed,  and  of 
which  the  claimant  had  no  suspicion  till  December,  1872. 

Your  committee  would  state  that  the  claimant  was  furnished  with  a 
clerk^  Henry  S.  Beedle,  detailed  from  the  enlisted  men  on  the  boat  on 
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OTUEB  WATER-LINES  REPORTED  UPON  BY  THE  COMMTTTEK. 

In  addition  to  the  foregoing  roates,  the  following  water-lines  are  reported  upon  by 
the  committee : 

THE  IMPROVEMENT  OF  THE  ILLINOIS  Rl\TCR.  * 

By  means  of  the  improvements  of  the  lUinois  River,  now  in  progress,  it  is  proposed 
to  secnre  a  depth  of  7  feet  of  water  at  its  lowest  stages.  The  method  adopted  is  that 
of  dams  and  locks,  or  slack-water  navigation.  The  looks  are  to  be  350  feet  long  and 
75  feet  wide,  or  lai^e  enough  to  accommodate  Mississippi  River  steamers.  The  udl  of 
the  river  from  La  Salle  to  its  month,  a  distance  of  two  hundred  and  twenty-eight  miles, 
is  only  29  feet  and  4  inches.  Only  four  locks  will,  therefore,  be  required.  One  of  these 
locks  nas  already  been  constructed  at  Henry,  at  a  cost  of  $400,000.  This  lock  affords 
a  depth  of  7  feet  in  the  river  from  that  point  to  La  Salle,  the  southern  terminus  of  the 
Illinois  and  Michigan  Canal,  a  distance  of  thirty  miles.  The  entire  success  of  this  lock 
in  securing  the  required  depth  of  water  may  be  considered  to  have  determined  the 
proner  method  for  the  radical  improvement  of  the  entire  river. 

Tne  legislature  of  Illinois  at  its  last  session  appropriated  the  sum  of  $400,000  from 
the  revenues  of  the  Illinois  and  Michigan  Canal  and  the  river  improvement  for  the 
construction  of  another  lock  at  the  month  of  Copperas  Creek,  a  point  sixty  miles  below 
Henry.  It  is  estimated  that  the  entire  cost  of  the  improvements  of  the  Ulinois  River, 
including  locks,  dams,  and  dredging,  will  amount  to  about  $1,400,000. 

The  luinois  River  passes  through  the  principal  corn-area  of  the  West,  as  may  be  seen 
by  referring  to  the  crop-map  in  the  appendix. 

The  route  composed  of  the  Illinois  and  Michigan  Canal,  the  Illinois  River,  and  the 
Mississippi  River  will  form  a  very  direct  and  valuable  commercial  line  between  Chicago 
and  Saint  Louis  and  the  large  districts  of  country  tributary  to  those  cities. 

Upon  a  full  consideration  of  the  whole  matter,  your  committee  are  of 
opinion  that  no  improvement,  of  the  same  probable  cost,  would  be  pro- 
ductive of  80  great  a  benefit,  and  that  the  benefit  to  be  produced  would 
not  be  confined  to  the  State  of  Illinois  alone,  in  which  the  work  is  sit- 
uated, but  would,  directly  and  inevitably,  embrace  the  States  of  Iowa, 
Wisconsin,  and  Minnesota,  and  indirectly  aflfect  all  the  States  lying 
west  of  these,  whose  railroad  lines  would  bring  produce  down  to  be 
shipped  by  the  river  and  canal. 

They  therefore  recommend  the  passage  of  the  following  bill. 
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ROCK  ISLAND  AND  HENNEPIN  CANAL. 


Junk  10, 1874. — Reoommitted  to  the  Comm  ittee  on  Railways  and  Canals  and  ordered 

to  be  printed. 


Mr.  HoRLBUTy  from  the  Committee  on  Railways  and  Canals,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  145.  J 

The  Committee  on  Railways  and  Canals^  to  whom  was  referred  the  bill 
{H.  B.  145)  and  also  the  memorials  of  the  States  of  Illinois  and  lowa^ 
and  of  many  citizens  of  Illinois  and  Iowa,  praying  the  construction  of  the 
Bock  Island  and  Hennepin  Canal^  leg  leave  to  report : 

That  it  is  agreed  by  all  engineers  and  geographers  familiar  with  the 
subject  that  the  natural  and  most  direct  route  of  communication  by 
water  between  the  Mississippi  and  the  great  lakes  is  by  the  way  of 
the  Illinois  River. 

It  is  beyond  doubt  that  at  one  time  the  waters  of  the  inland  sea,  of 
which  the  existing  lakes  are  remnants,  found  their  way  through  the  wide 
valley  of  the  Illinois.  The  barrier  which  once  restrained  the  overflow 
at  Starved  Rock  was  broken  in  ages  long  past,  and  the  wide  valley  of 
erosion  which  now  makes  the  bottom-lands  of  the  present  river  testifies 
to  the  vastness  of  the  body  of  water  which  swept  through  it. 

The  State  of  Illinois  has  availed  itself  of  this  natural  channel,  and,  by 
the  construction  and  improvement  of  the  Illinois  and  Michigan  Canal, 
now  draws  the  waters  of  Lake  Michigan  through  the  Chicago  River  to 
the  Illinois  near  La  Salle. 

To  complete  the  system  the  State  has  found  it  necessary,  by  a  sys- 
tem of  dams  and  locks,  to  produce  permanent  depth  of  navigation 
at  all  times  in  the  river.  In  this  endeavor  she  has  been  assisted  by  the 
United  States,  and  the  joint  means  of  the  State  and  nation  have  been 
expended  and  are  now  being  expended  in  permanent  dams,  and  have  so 
£ar  succeeded  in  perfect  accord  with  the  purposes  intended. 

It  is  now  asked  by  the  bill  referred  to  us,  by  the  memorials  of  the 
States  of  Iowa  and  Illinois,  and  the  petitions  of  a  very  large  number  of 
citizens,  to  construct  a  canal  from  the  Illinois  River,,  at  or  near  the  city 
of  Hennepin,  to  some  point  on  the  Mississippi  River,  and  thus  complete 
the  system,  embracing  by  this  last- mentioned  improvement  the  whole 
territory  above  Rock  Island  on  the  Upper  Mississippi  and  its  tributaries, 
a3  the  main  canal  is  proposed  to  do  with  that  river  and  its  tributaries 
below  or  near  the  mouth  of  the  Illinois. 

At  the  second  session  of  the  Fortieth  Congress,  a  memorial  prepared 
by  S.  A.  Hurlbut  and  T.  Lyle  Dickey,  commissioners  on  behalf  of  the 
State,  was  presented,  referred  to  the  Committee  of  Roads  and  Canals, 
and  printed  as  Miscellaneous  Document  No.  48,  to  which  your  committee 
invite  the  attention  of  the  House. 
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prietor,  are  submitted  to  show  that  the  distillery  was  not  in  operation 
during  the  period  for  which  notice  of  suspension  was  thus  given, 
namely,  from  the  1st  to  the  4th  of  July,  1872,  and  from  the  25th  to  the 
31st  day  of  the  same  month. 

Had  such  notice  and  these  facts  been  actually  reported  to  the  internal- 
revenue  oflSce,  the  assessment,  instead  of  being  for  the  month  $3,270.80, 
would  have  been  $2,866.46,  making  a  difference  of  $404.34.  The  com- 
mittee do  not  deem  the  evidence  sufficient  to  establish  a  claim  for  re- 
funding the  deficiency  tax  assessed  for  the  month  of  July,  1872.  • 

The  books  and  returns  in  the  Internal-Eevenue  Office  show  that  the 
distillery  was  not  actually  suspended,  and  that  all  the  tubs  were  not 
closed,  and  that  spirits  were  produced  during  the  period  claimed.  It  is 
improbable  that  there  was  such  a  complete  suspension  as  should  relieve 
the  distiller  from  paying  the  deficiency  tax.  In  view  of  these  facts,  the 
committee  recommend  that  authority  be  given  to  refund  the  deficiency 
tax  assessed  for  the  mouth  of  January,  1872,  and  the  passage  of  the  a> 
companying  bill  as  a  substitute  for  H.  R.  1468. 
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MOIETIES. 


June  12, 1^4. — Recommitted  to  the  Committee  on  Ways  and  Means  and  ordered  to  be 

printed. 


Mr.  Ellis  H.  Roberts/ from  the  Gooimittee  ou  Ways  and  Means,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  3171.] 

The  Committee  on  Ways  and  Mea7iSj  to  whom  was  referred  tlie  bill  of  the 

House  (H,  R.  3171)  to  amend  the  customs  revenue  laws  and  to  repeal 

moietieSj  tcith  the  amendments  of  the  Senate  thereto,  having  had  the 

same  under  consid4iration,  beg  leave  to  report  back  to  the  Rouse  the  said 

•  bill  and  amendments,  tcith  the  follounng  recommendations  : 

They  recommend  concurrence  in  the  amendments  of  the  Senate  num- 
bered 4,  5,  6,  12,  15,  16,  17,  23,  28,  30,  40,  41,  42,  43,  46. 

They  recommend  non  concurrence  in  the  amendments  of  the  Senate 
numbered  1,  2,  3,  7,  8,  9,  10,  11,  14,  18,  19,  20,  21,  22,  24,  25,  26,  27,  29, 
31,  32,  33,  34,  36,  37,  39,  45,  47. 

They  recommend  concurrence  in  the  thirteenth  amendment  of  the 
Senate,  with  an  amendment  as  follows :  before  the  word  '^  a,"  in  line  15, 
page  4,  of  the  bill,  insert  the  words :  at  any  time. 

They  recommend  concurrence  in  the  thirty -fifth  amendment  of  the 
Senate,  with  an  amendment  as  follows:  insert  in  lieu  of  the  section 
stricken  out  the  following: 

Sec.  — .  That  it  shall  not  be  lawful  for  any  officer  or  officers  of  the 
United  States  to  compromise  or  abate  any  claim  of  the  United  States 
arising  under  the  customs  laws,  for  any  fine,  penality,  or  forfeiture  incurred 
by  a  violation  thereof ;  and  any  officer  or  person  who  shall  so  compromise 
or  abate  any  such  claim^  or  attempt  to  make  such  compromise  or  abatement, 
or  in  any  manner  relieve  or  attempt  to  relieve  frorp,  su4ih  fine,  penalty,  or 
forfeiture,  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof, 
shall  suffer  imprisonment  not  exceeding  ten  years,  and  be  fined  not 
exceding  ten  thousand  dollars :  Provided,  however,  That  the  Secretary 
of  the  Treasury,  in  accordance  with  general  regulations,  to  be  prescribed 
by  him,  not  in  conflict  with  existing  laws  nor  with  the  provisions  of  this 
act,  may  remit  any  fines,  penalties,  or  forfeitures,  upon  suffi>cient  proof 
that  there  was  no  fraudulent  intention  or  willful  neglect  upon  the  part  of 
such  person  or  persons  against  whom  such  fines,  penalties,  or  forfeitures 
shall  have  accrued,  or  on  the  part  of  his  or  their  agent  or  agenU. 

They  recommend  concurrence  in  the  thirty-eighth  amendment  of  the 
Senate,  with  an  amendment  as  follows :  strike  out  the  word  "  three"  in 
said  Senate  amendment,  and  insert,  in  lieu  thereof,  the  word  two. 

They  recommend  concurrence  in  the  forty-fourth  amendment  of  the 
Senate,  with  the  following  amendment:  strike  out  all  of  said  Senate 
amendment,  after  line  22  thereof,  on  pages  6  and  7  of  said  Senate 
amendments. 
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JOHN  M.  BRADLEY  against  WILLIAM  J.  HTNES. 


June  16,  1874.— Ordered  to  be  printed,  together  with  Mr.  Hyues's  statement. 


Mr.  Pike,  from  the  Committee  on  Elections,  submitted  the  following 

REPORT: 

The  Committee  on  Elections,  to  whom  icas  referred  the  memorial  of  John 
M.  Bradley,  preferring  charges  against  Eon.  William  J.  llynes,  a  member 
of  this  House  from  Arkansas,  report : 

The  memorialist  sets  forth,  under  oath,  that  he  was  one  of  the  can- 
didntes  for  Congressman  at  large  for  the  said  State,  and  was  duly 
elected  at  the  election  held  on  the  5th  day  of  November,  1872 ;  that 
Hon.  William  J,  Hynes,  of  that  State,  and  now  a  member  of  this  House, 
was  also  a  candidate  for  the  same  office ;  that  the  county  clerk  for  the 
county  of  Pulaski,  in  said  State,  whose  duty  it  was  to  make  atrue  return 
of  the  votes  cast  in  said  county  to  the  secretary  of  state,  did  corruptly, 
and  in  collusion  with  the  said  Hon.  William  J.  Hynes,  suppress  and 
falsely  return  the  number  of  four  hundred  and  ninety  votes  which  had 
been  lawfully  cast  for  the  said  John  M.  Bradley,  by  returning  the  said 
votes  in  the  name  of  John  M.  Bradlix,  John  M.  Bradshaw,  John  W. 
Bradley,  John  M.  Bradby,  and  John  M.  Braddy ;  that,  in  consequence 
of  said  and  other  corrupt  returns,  the  said  Hynes  claimed  to  have  been 
elected,  and  received  the  certificate  of  the  governor,  upon  which  he 
claimed,  and  now  holds,  his  seat ;  that  after  the  certificate  was  given 
the  said  Hon.  William  J.  Hynes,  the  memorialist  duly  served  on  him  a 
notice  of  contest,  and  thereupon  took  depositions  on  due  notice,  show- 
ing a  majority  of  the  votes  cast  at  the  said  election  for  Congressman  at 
large  to  have  been  cast  for  him  ;  that  the  above  four  hundred  and  ninety 
votes  should  have  been  returned  for  him  ;  that  after  the  taking  of  said 
testimony  the  said  Hon.  William  J.  Hynes  proposed  to  pay  him  $1,500 
to  abandon  the  contest  and  deliver  to  him  the  depositions  he  had  taken — 
$.'#(10  to  be  paid  down,  $500  when  he  took  his  seat,  aod  the  balance 
when  he  drew  his  mileage;  that  he  accepted  the  proposal,  and  gave  up 
the  depositions  he  had  previously  taken,  and  that  said  Hynes  thereupon 
paid  him  $500. 

Mr.  Hynes,  the  member  of  the  House  charged,  appeared  before  the 
committee  and  made,  under  oath,  a  statement  relating  to  the  charges 
against  him  contained  in  said  memorial.  His  statement  accompanies 
this  report. 

He  also  produced  the  depositions  taken  by  the  memorialist,  which 
had  been  given  up  to  him. 

The  commit>tee  do  not  find,  upon  examination  of  the  said  depositions, 
and  the  exhibits  attached  to  them,  any  evideuce  or  proof,  not  even  an 
intimation,  that  Mr.  Hynes  had  been  guilty  of  any  fraud  or  improper 
practice  connected  with  the  election  nor  that  he  had  any  connection 
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witb  or  knowledge  of  the  allege<l  fraadulent  certificate  of  retanis  of  the 
clerk  of  Pulaski  County,  in  the  return  of  votes  as  given  for  different  per- 
sons, which  had  in  fact  been  given  for  the  memorialist  The  depositions 
do  not,  in  fact,  show  that  any  such  fraud  had  been  committed.  They 
do  show  great  carelessness  and  irregularity  in  the  custody  of  election 
returns. 

Neither  do  the  depositions  show  that  the  memorialist  was  elected, 
as  he  states,  but,  on  tbe  contrary,  tend  most  strongly  to  show  that  Mr. 
Hynes  was  elected  by  a  much  larger  majority  than  that  upon  which  the 
governor  gave  him  the  ceitificate  of  election. 

Mr.  Uyues,  in  his  statement  before  the  committee,  and  which  accom- 
panies this  rei>ort,  says  that  his  actual  legal  majorit;^',  in  his  belief,  was 
many  thousands  greater  tban  that  counted  for  him  by  the  governor; 
that  had  it  not  been  for  numerous  frauds  against  him,  practiced  in 
many  of  the  counties  of  the  State,  by  raising  returns  for  Bradley  and 
suppressing  returns  for  him,  and  which  he  details  in  full,  his  majority, 
in  his  belief,  would  have  been  full  fifteen  thousand. 

His  certificate  of  election  was  given  him  December  14,  1872,  and  the 
notice  of  contest  was  not  made  until  the  28th  of  January  after,  and 
many  days  out  of  time. 

So,  too,  the  depositions  which  Bradley  had  taken  were  commenced 
several  days  after  Lis  time  had  expired  and  with  a  total  disn-gard  of  tbe 
statute  in  nearly  every  other  particular.  All  of  which  would  seem  to 
indicate  that  be  bad  something  in  view  other  than  a  serious  contest  for 
a  seat  in  Congress. 

Ul)on  the  charge  that  tbe  memorialist  was  induced,  by  the  payment 
and  promise  of  mone}^  to  abandon  tbe  contest,  Mr.  Hynes  in  his" state- 
ment says : 

His  statemcut  that  I  ever  approached  him  or  made  auy  proposition  to  him  of  any 
kind  about  stopping  his  contest,  and  all  the  conversation  which  ho  swears  to  as  hav- 
injj  ])a^sed  between  ns  on  that  subject,  is  pure  fiction. 

About  three  days  after  the  closing  of  the  depositions,  Bradley  came  to  my  room  it 
the  Metroi)o]itan  Hotel  in  the  morning  before  I  was  out  of  bed,  and  there  said  to  me 
that  Governor  Baxter  was  going  to  give  him  an  appointment;  that  he  bad  not  yet 
^ent  off  the  evidence  taken,  and  if  I  would  just  pay  tbe  expenses  of  the  **  sait,"  as  he 
<*alled  It,  which  he  had  been  to,  ho  would  not  put  mo  to  any  more  trouble.  I  asked 
him  what  the  expenses  were.  He  said  he  ha«l  been  involved  in  over  a  thousand  dol- 
lars expens**  in  lees,  &c.,  but  ho  would  let  a  thousand  dollars  cover  it.  I  told  him  I 
had  not  the  money  and  could  not  raise  it.  Ho  then  said  I  could  raise  him  tive  han- 
dled dollars  to  meet  his  immediate  expenses,  and  he  would  wait  for  the  other  &ve  hun- 
dred until  I  could  spare  it.  I  told  him  I  would  think  about  it  and  see.  After  he  had 
gone,  I  reJlected  that  it  did  not  in  any  manner  affect  my  election ;  that  that  was  over 
iind  universally  conceded,  even  by  Bradley  ;  that  it  was  only  the  more  tirmly  outab- 
lished  by  the  evidence  which  had  been  tak^-n,  and  that  his  proposition  involved  noth- 
ing but  a  question  of  personal  couven.cnce,  which  I  had  a  right  to  decide  for  myself. 
1  remembered  that  the  filing  of  any  paper  purporting  to  be  in  contest  of  my  seat  wonW 
suspend  the  payment  of  my  salary  until  the  1st  of  December,  and  my  obligations  werr 
out  then  for  nearly  two  thousaud  dollars  based  upon  mv  exp-ctaii<m  t-o  be  able  to 
pay  them  from  my  salary.  My  wife  was  lying  seriously  ill  here  at  Washington,  and 
I  was  painfully  anxious  to  come  on.  These  considerations,  as  well  as  the  great  ex- 
pense of  a  contest,  decided  me  to  suffer  him  to  bleed  me  that  much,  affecting,  aj»  it  did. 
n(»thing  but  my  own  dtimestic  and  financial  couvenienco,  and  aff«H;ting  no  rigiit  but  id} 
own  individual  right  to  the  money  which  he  insisted  upon  haviug,  as  the  price  of  ra; 
peace  from  his  unwarranted  and  dishonest  annoyance;  that  I  had  no  fears  for  the  rr- 
suit  of  a  contest,  or  that  it  ei)uld  attect  my  seat  in  Congress  in  any  manner,  to  my  dis- 
conif'ort,  the  facts  which  I  have  presented,  showing  my  immense  majority,  and  toe 
evideuc*-  taken  by  Bradley  himself,  sbowingmy  election  more  strongly  than' before,  a31 
abundantly  bbow.  I  knew,  Bradley  knew,  and  every  m^n  in  Arkansas  knew,  that  1 
was  eU'vted  bv  the  largest  vote  ever  polled  for  any  candidate  on  any  ticket  in  mv 
,*^tale. 

While  the  committee  regard  tbis  agreement  as  an  act  on  tbe  part  of 
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Mr.  Hynes  which  they  cannot  approve,  they  do  not  find  that  it  was 
made  for  the  purpose  of  securing  his  seat  in  Congress  corruptly,  nor 
that  he  had  any  cause  to  fear  the  result  of  the  contest. 

The  committee  cannot  but  regard  the  conduct  of  the  memorialist 
as  dishonorable  and  mercenary.  If  he  believed  he  had  any  merit  in 
his  case,  he  betrayed  the  rights  of  those  who  gave  him  their  suffrages. 
If  he  did  not  believe  his  contest  was  meritorious,  his  demand  for  mone3' 
was  most  dishonorable. 

The  committee  have  instructed  me  to  report  the  accompanying  reso- 
lution : 

Resolved  J  That  the  Committee  on  Elections  be  discharged  from  further 
consideration  of  the  case  of  John  M.  Bradley  against  William  J.  ITynes, 
a  member  of  this  House  from  the  State  of  Arkansas. 

AUSTIN  F.  PIKE, 

for  the  Committee,' 


A^tatement  of  Mm. ./.  Hynes  in  rcplff  to  thai  of  John  M.  Bradley,  be/vrv  the  Committee  on 
Elections  of  the  House  of  Ileprcsentatives,  United  iStates. 

I  win  state  to  the  committee  the  facts  relating  to  my  election  and  right  to  a  seat  in 
the  Forty-third  Congress  as  britjfly  as  I  can  and  be  complete,  and  also  whatever  is 
necessary  in  answer  to  the  allegations  of  John  M.  Bradley,  whether  material  to  the 
qnestiou  of  my  right  to  the  seat  or  not,  but  which  seek  to  asperse  loy  iutegrity^  if  the 
couiuiittee  will  indulge  me. 

John  M.  Bradley  was  the  candidate  for  Congressman  at  large  on  what  was  locally 
known  as  the  "Minstrel  Republican-'  or  "State-House"  ticket,  heade<l  by  Mr.  Baxter 
for  governor.  I  was  the  candidate  upon  what  was  designat-ed  the  "  Reform  Republi- 
can "  ticket,  headed  by  Mr.  Brooks  for  governor.  That  the  Brooks  ticket  was  elected 
I  have  never  heard  nor  seen  denied  by  any  class  in  Arkansas,  and  Mr.  Bradley  is  the 
first  man  who  has  had  the  hardihood  to  deny  it  under  oath.  That  I  polled  the  largest 
vote  cast  for  any  one  on  that  ticket  and  Mr.  Bradley  the  smallest  vote  cast  for  any  can- 
didate upon  his  ticket  is  universally  known  in  the  State,  and  is  a  matter  of  public 
record,  my  majority  over  Bradley  exceeding  the  majority  of  Brooks  over  Baxter  more 
than  three  thousand  votes,  and  my  legitimate)  rajyority  over  Bradley  being  over  fifteen 
thousand  votes. 

The  manner  in  which  this  large  majority  was  concealed  by  fraud  and  conspiracy  until 
by  my  own  detection  I  rescued  euough  of  it  to  save  me  even  on  the  count  of  the  fraud- 
ulent conspiracy  against  me,  I  shall  proceod  to  state: 

This  committee  are  already  sufficiently  familiar  with  the  law  and  facts  of  the  election 
in  Arkansas  in  1872  to  know  that  every  point  of  the  machinery  of  election  from  the 
regiHtrar's  clerks  and  jddges  of  election  all  the  way  up  to  the  secretary  of  state  and 
governor  was  in  the  hands  of  my  political  opponents  in  that  race,  and  ased  in  the  in- 
terest of  Mr.  Bradley  and  the  ticket  on  which  he  ran. 

In  a  fraudulent  conspiracy  entered  into  by  these  ofticers  having  the  returning  and 
cauvaasing  of  the  votes  the  following  returus  were  illegally  and  fraudulently  withheld 
from  the  count : 

The  whole  returns  from  Green  County,  giving  me  726  mtyority;  from  Johnson 
Connty.  giving  me  501  m^ority ;  from  Scott  County,  giving  me  45'J  majority,  and  from 
Poinsett  County,  giving  me  146  majority.  In  Conway  County  only  one  township  was 
counted,  being  the  only  township  in  the  connty  where  the  acting  clerk  and  returning 
officer  had  received  a  niigonty  of  votes  for  the  office  of  clerk  for  which  he  was  a  candi- 
date at  that  election — he,  the  clerk,  fraudulently  omitting  to  return  the  other  twelve 
townships  in  the  county,  which  twelve  townships  gave  me  an  additional  mfl^ority  of 
320  vote?*.  Of  this  county  I  have  personal  knowledge  that^the  full  returns  were  first 
made.  I  saw  a  certiiied  copy  of  them  under  the  seal  of  the  clerk,  with  all  the  thirteen 
townships  included  in  the  returns.  And  the  deputy  clerk  who  took  the  official  returns 
to  Little  Rock  told  me  just  as  he  arrived  at  the  hotel  what  my  m^ority  was  in  that 
county,  which  he  informed  me  was  444.  In  Van  Baren  County  eleven  precincts  were 
in  the  same  way  fraudulently  omitted  from  the  returns,  which  gave  me  319  miyority ; 
In  Monroe  County  two  t4)wnships,  which  gave  me  lUL  miyority;  in  Independence 
County,  63  majority;  in  Perry  County,  161  mtgority;  in  Pope  Connty,  146  majority; 
in  Pike  Conuty,  29 'majority;  in  Sevier  County,  202  m^ority  ;  in  Hempstead  County, 
386  lUHJority;  in  CI  irk  County,  211  mjyority,  and  in  Mississippi  County,  250  majority, 
were  Mius  withheld,  'Jiaking  a  totjU  of  4,104  which  were  illegally  and  fraudulently 
irithheld  from  my  majority,  which  votes  were  legally  cast  and  returned  for  me  ^y  the 
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judges  of  election,  and  in  most  cases  were  in  the  first  place  retorned  by  the  clerks  to 
the  seat  of  government,  but  sent  back  to  be  cut  down  to  the  re<iuirenient8  of  the 
Bradley -Baxter  ticket. 

But  the  fraudulent  and  unlawful  suppression  and  omission  of  these  votes  and  retams 
from  the  canvass  was  not  sufficient  to  defeat  me,  so  another  plan  of  raising  the  returos 
on  the  Bradley-Baxter  side  was  resorted  to.  In  Clark  County,  not  satisfied  with  sap- 
pressing  returns  from  three  precincts,  which  gave  me  a  majority  of  211,  they  also 
raised  the  returns  from  Missouri  Township  400,  even,  for  Bradley  and  his  tick«*t — al- 
though there  were  only  72  registered  voters  in  the  township,  and  only  68  bad  actually 
voted— retuining  from  that  precinct  447  votes  for  Bradley  and  21  for  me.  The  refdras 
from  Missouri  Township  were  held  back,  for  the  purpoi'e  of  this  fraud,  until  all  the  rest 
of  the  county  had  been  heard  from.  All  of  which  is  proven  in  the  Brooks  vs.  Baxter 
case  by  the  judges  of  election,  who  swear  that  the  returns  were  changed  after  they  left 
their  hands. 

In  Sarber  County  the  returns  for  Bradley  and  his  whole  ticket  were  raised  758  votes. 
In  this  county  Bradley  is  given  a  majority  of  508,  when  the  facts  are  that  the  returns 
made  by  the  judges  of  election  and  reported  to  us  by  the  United  States  supervisors, 
gave  me  a  majority  of  250.  The  clerk  instead  of  making  his  returns  therefrom  to  the 
secretary  of  state  took  the  st-al  to  Little  Rock,  and  there,  after  the  necessitieii  of  the 
case  were  developed,  in  conspiracy  with  the  canvassing  officers  manufactured  fraudu- 
lent returns  not  based  at  all  upon  the  election  in  Sarber  County,  but  wholly  upon  the 
requirements  of  the  Bradley-Baxter  ticket. 

In  Chicot  County  the  returns  were  raised  for  Bradley  and  his  ticket  500  votes. 
Thev  were  returned  to  Chicot  from  Little  Rock,  after  they  had  been  sent  up  by  the 
clerk  with  instructions  to  so  raise  them,  and  they  were  changed  accordingly. 

In  Lafayette  County  the  returns  were  fraudulently  raised  800  votes  for  Bradley  and 
his  ticket. 

In  Union  County  the  returns  were  fraudulently  raised  500  for  Bradley  and  his  ticket 

In  Crittenden  County,  Bradley's  majority  was  fraudulently  raised  1,000  votes. 

In  Phillips  County,  Bradley's  majority  was  fraudulently  raised  by  varions  modes, 
1,500  votes. 

In  Pulaski  County  upward  of  1,500  fraudulent  certificates  of  registration  were  issued 
in  the  interest  of  Bradley  and  his  ticket,  and  v<  ted  by  repeaters  and  nou-residenta. 
In  Eastman  Township,  in  said  county,  64  legal  ballots,  which  were  cast  for  me,  were 
taken  out  of  the  ballot-box,  and  64  ballots  lor  Bradley  were  fraudulently  put  in  their 

Cee,  and  after  the  polls  were  closed,  47  names  were  fraudulently  added  to  the  poll- 
k  to  make  the  number  of  names  correspond  with  the  number  of  ballots  which  had 
been  stuffed ;  and  all  this  in  the  presence  of  the  United  States  supervisor,  who  protested 
against  the  unblushing  fraud.  In  Gray  Township,  in  the  same  cou  ty,  58  balhtts, 
which  had  been  lawfully  cast  for  me,  were  taken  out  of  the  ballot-box,  and  58  ballots 
for  Bradley  fraudulently  put  in  their  place. 

In  Crawford  County  100  ballots  for  Bradley  were  placed  in  the  ballot-box  at  Richmond 
precinct  before  the  polls  were  opened,  and  vere  fraudulently  counted  for  him  in  the 
returns.  At  Van  Bureu  precinct,  in  the  same  county,  the  ballot-box  wan  corruptly 
changed  at  noon,  and  the  lawful  box,  where  350  ballots  had  been  cast  for  me,  Mib- 
stituted  by  a  fraudulent  box  containing  350  for  Bnulley  in  their  place,  making  a 
difference  of  800  votes  in  that  county  fraudulently  in  Bradley's  favor.  I  might  inform 
the  committee  that  the  box  which  was  thus  taken  away,  haVing  the  peonle^s  votes  in 
it,  has  since  been  found,  shoveil  away  in  the  cupola  of  the  court-house  where  the  polls 
were  held,  with  the  bal:ota,  as  I  have  stated,  in  it. 

Here  is  a  total  of  this  class  of  frauds,  chiefly  by  raising  the  returns  for  Bradley,  of 
8,053,  which,  added  to  the  4,104,  the  total  of  the  majorities  fraudulently  withheld  from 
the  canvass,  makes  a  total  of  12,157  additional  majority  of  which  I  was  cheated  mostly 
in  the  count  alone. 

In  addition  to  this  class  of  frauds  perpetrated  in  the  interest  of  Bradley  and  his 
ticket,  there  was  another  class  ^rst  resorted  to,  and  which  was  expectrd  to  be  enoagfa 
of  themselves  to  secure  the  success  of  the  Bradley  or  Baxter  ticket.  I  refer  to  the 
wholesale,  arbitrary,  illegal,  and  secret  striking  fr«  m  the  books  of  registration  of  n«any 
thousands  of  names  of  voters  who  would  have  voted  our  ticket,  so  that  when  they 
appeared  at  the  polls  on  election  day  and  presented  their  ballots,  with  their  certidcatw 
of  registration,  tliey  were  informed  by  the  judges  of  election  that  they  could  not  vole, 
as  their  names  wore  not  on  the  registration  books.  TU-3  number  thu:*  illegally  stricken 
off  throughout  the  State  I  cannot  give,  but  my  data  from  seventeen  counties  alone  foot 
up  7,597.  Ttiis  fraud  we  were  more  or  less  prepared  for,  and  took  steps  to  hold  aepa- 
rate  polls  where  this  class  of  electors  could  vote.  First  offering  to  vote  at  the  reg:iilar 
polls,  they  cast  their  ballots,  accompanied  with  affidavits,  setiing  forth  that  they  had 
been  registered,  were  legal  electors,  and  were  illegally  denied  the  right  to  vote,  and 
would  have  voted  the  tickets  attached  to  their  affidavits  if  they  had  been  perm i  ted  to 
vote.  They  cast  their  ballots,  with  affidavits  attached,  at  these  side-polls,  as  they  were 
called,  where  they  were  received  by  judges  of  election  elected  by  the  voters  and  aworo 
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as  other  juHgos.  I  have  the  data  from  only  fifteeu  coantios  of  the  returns  from  the  side- 
polls,  and  cannot  tell  what  their  entire  vote  was  thronf^liout  the  State ;  hut  from  those 
tiftecn  connties  my  majority  at  these  side-polls  was  3,710,  making  a  total  majority  for 
me  of  15,867  legal  votes,  cast  at  the  election  of  Congressman  at  large  in  the  StAt<e  of 
Arkansas  on  the  5th  of  No vem her,  1872.  And,  hear  in  mind,  this  does  not  cover  the 
vrhole  case.  I  am  satisfied  that  fnll  data  from  all  the  coupties  of  the  facts  of  the  elec- 
tion would  increase  my  legitimate  majority  several  thousand  more. 

These  facts  were  generally  known  to  allwho  took  pains  to  he  informed  of  the  result 
of  the  election.  They  were  publisheil  in  the  newspapers,  and  must  have  heen  within 
the  information  of  my  competitor.  Yet  I  did  not  know  how  far  they  proposed  by  this 
conspiracy  to  carry  these  frauds  until  after  the  canvass.  Determined,  however,  to  lose 
no  time  in  ascer^-aining  the  facts,  that  I  may  omit  no  step  necessary  to  defeat  any  attempt 
-which  may  he  contemplated  to  defraud  me  of  my  seat  in  Congress  and  the  people  of 
a  Representative  whom  they  had  elected  by  a  large  majority,  for  it  was  generally 
feared  that  our  whole  ticket  would  be  slaughtered  in  the  count,  my  first  step  was 
to  ascertain  the  resalt  of  the  canvass.  I  accordingly  procec^ded  to  the  oflice  of  the 
secretary  of  state  on  the  I2th  of  December.  1S72,  and  asked  him  the  result  of  the 
canvass  in  the  case  of  Congressman  at  large.  He  informed  me  that  Bradley  had  a  ma- 
jority of  about  seven  hundred  votes.  I  asked  to  see  the  ufflcial  abstract  upon  which 
the  count  was  made.  He  asked  me  what  I  wanted  to  see  it  for  when  he  had  told  me 
the  result.  I  answered  that  I  wished  to  see  the  exact  figures,  as  I  had  returns  which 
showed  me  elected  by  a  large  majority,  and  I  would  prove  it  to  the  discomfort  of  who- 
ever had  defrauded  me,  and  I  wished  to  see  where  the  discrepancies  were  between  his 
retanis  and  mine.  He  then  showed  me  the  abstract,  and  the  footings  at  the  bottom  of 
the  columns  for  Bradlevand  myself  were  John  M.  Bradley  39,6(^,  and  Wm.  J.  Hynes 
:$8,933.  I  sat  down  and  added  up  the  columns  myself  carefully  twice,  and  found  that 
their  arithmeticians  had  made  a  mistake  of  just  ouethonsand  in  adding  my  column,  and 
that  my  footing  should  have  been  39,933,  instead  of  38,933.  The  mistake  in  adding,  I 
believe,  was  an  honest  one,  because  it  was  a  very  natural  one.  It  arose  from  the  fact 
that  I  had  run  ahead  of  my  ticket  in  nearly  every  county  in  the  State,  and  the  excess 
was  generally  somewhere  between  ten  and  one  hundred,  so  that  my  column  of  tens  was 
l^reatly  swelled  beyond  the  other  cohimns  on  the  abstract,  containing  as  it  did  the 
whole  State  ticket,  and  Congressman  at  largo.  My  column  was  the  last  on  the  abstract, 
and  by  the  time  they  got  to  it  they  had  become  so  used  to  carrying  twenty -odd 
over  to  the  column  of  hundreds,  as  was  right  in  all  the  other  cases,  that  they  carried 
twenty-odd  in  mine  when  it  should  havol>een  thirty -odd,  and  the  difierence  often  in 
carrying  to  hundreds  made  a  diftorence  of  one  thousand  in  the  footings.  Yet  even 
though  this  mathematical  mistake  was  honest,!  noticed  on  the  abstract  bef  re  me  that 
the  connt3'  of  Prairie,  which  gave  mo  a  majority  of  541  votes,  was  entered  thereon  in 
lead-pencil,  and  I  did  not  know  but  that  it  might  have  heen  so  entered  for  convenient 
rnbbiug  out  if  the  totals  had  shown  it  to  have  been  necessary.  This  apprehension 
was  increased  by  observing  on  the  same  abstract  that  the  returns  from  the  county  of 
Scott,  which  had  given  me  a  majority  of  4.53  votes,  had  been  entered  thereon  and  then 
cro«se<l  out  with  a  red  line,  and  the  words  writteu  opposite,  **  no  returns  received.*' 
It  w«8  generally  understood  that  they  feared  a  contest  before  Congress  for  the  State  at 
larj^  knowing  how  thoroughly  it  would  show  the  failure  of  their  whole  ticket;  yet  I 
decided  not  to  call  their  attention  to  the  mistake  until  I  had  a  copy  of  the  abstract. 
I  asked  the  clerk  for  a  blank  and  proceeded  to  make  a  copy  of  the  abstract  covering 
the  columns  for  Congressman  at  large,  omitting  the  footings,  and  carefully  drew  up 
a  certificate  stating  that  it  was  a  fulland  true  copy  of  the  votes  of  the  sev«^ral  coun- 
ties ou  the  ofiicial  abstract  as  canvassed  for  Congressman  at  large,  4&c.  The  figures 
on  my  copy  were  carefully  compared  with  those  of  the  original  by  Deputy  Secretary 
of  State  Strong,  and  afrerward  duly  si^^ned  and  sealed  by  Secretary  of  State  Johnson 
as  a  true  and  correct  copy  of  the  official  abstract.  After  I  had  the  copy  I  called  the 
attention  of  Secretary  Johnson  to  the  fact  that  there  was  a  discrepancy  of  one  thou- 
sand between  the  figures  in  the  column  and  the  footing.  He  treated  the  statement  at 
tirst  with  ridicule,  but  1  insisted  upon  his  looking  at  the  abstract  himself.  He  called 
biH  deputy  and  repeated  my  statement  to  him.  His  deputy  scouted  the  idea.  We  all 
then  proceeded  to  recount  the  columns  twice,  both  counts  verif>  ing  my  statement.  I 
asked  the  deputy  to  correct  the  footings  acconlingly,  which  he  did  at  once  in  my 
presence  and  that  of  the  secretary,  whereupon  they  proceeded  to  congratulate  me 
upon  the  result. 

I  next  day  called  upon  the  governor  and  asked  for  my  certificate  of  election.  He 
requested  me  to  wait  until  he  could  issue  to  all  the  members  of  Congress  elect  at  once. 
He  said  that  there  were  questions  involved  in  the  determination  of  the  other  cases 
which  re«iuired  time.  I  urged  that  as  I  was  shown  to  be  elected  independent  of  all 
those  questions,  there  was  no  good  reason  for  delay  in  my  case,  and  I  did  not  want  to 
bo  forced  to  take  any  legal  steps  to  obtain  it  by  mandamus,  as  my  friends  would  expect 
nie  to  do  if  it  was  not  forthcoming.  Ho  requested  me  to  call  again  next  day.  I  did 
so,  and  he  gave  me  my  certificate  of  election  on  the  14th  day  of  December,  1??72. 
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I  left  Little  Rock  about  tho  20th  of  January,  1873,  for  Washingtan,  t«>  spend  the 
remainder  of  the  session  here  for  the  advantage  of  observing  the  coarse  of  legislation 
before  my  term  commenced,  and  expecting  the  Forty-third  Congress  to  assemble  on 
the  4th  of  March.  I  remained  here  attending  to  some  deunrtmenc  bnsiness  for  my  con- 
stitnents  some  time  after  adjonrnment,  and  retnmed  to  Little  Rock  in  the  latter  part 
of  March.  It  was  not  nntil  toward  the  end  of  that  month  that  I  learned  Bradley  was 
pretending  to  contest  my  scat.  I  sought  his  attorney,  A.  H.  Garland,  and  asked  him 
about  it.  He  laughingly  said  Bradley  had  taken  some  steps.  I  told  him  I  had  seen 
no  notice  of  contest  and  asked  him  for  a  copy  of  it.  He  said  he  would  look  for  it,  aad 
let  me  have  a  copy  if  he  could  find  it.  He  notified  me  by  letter  next  daj'  that  be  had 
no  copy  of  the  notice.  I  learned  from  the  marshal,  however,  that  a  copy  had  boon  left 
at  the  house  of  Mrs.  Raleigh  where  I  had  fonnerlv  boarded.  I  called  on  Mrs.  Raleigh 
and  asked  for  it ;  she  said  that  a  gentleman  had  left  a  paper  there  for  me  about  tw» 
months  before  that  time,  but  she  did  not  know  what  it  was,  and  supposing  from  the 
manner  in  which  the  gentleman  ha<l  left  it  that  it  was  of  no  conse<iuence,  she  paid 
little  attention  to  it — hail  forgotten  all  about  it  until  then,  and  did  not  know  what  hid 
become  of  the  paper.  So  that  as  a  matter  of  fact  I  never  saw  a  copy  of  the  notice  of 
contest,  althongh  I  made  every  effort  to  get  one,  until  the  morning  when  Bradley  com- 
menced faking  depositions,  on  tliel*2th  of  April,  l"??:},  four  months  after  I  had  received 
my  certificate.  Now,  although  his  notice  of  contest  wjis  dated  fourteen  days  after  his 
time  had  expired  for  serving  me  with  notice,  and  although  notice  had  never  been 
Merve<l  on  me  at  all,  but  left  at  a  boarding-house  from  which  I  had  reinove<l,  yet  if  I 
had  been  able  to  get  a  copy  of  it  I  should  have  answered  and  giyie  to  the  mcrit^s  of  the 
case,  waiving  all  technical  bars,  as  I  should  not  have  been  siUisded  to  rest  my  case 
upon  anything  but  my  election  by  the  pe  pie. 

I  appeared  at  the  taking  of  depositions,  which  was  commenced  several  days  after  all 
his  time  for  taking  depositions  had  expired,  even  assuming  the  legality  of  all  his  prv- 
liminary  steps,  and  entered  my  objections  to  the  secret  and  illegal  manner  in  which 
he  had  proceeded,  I  having  no'knowledge  of  his  acti  m  except  from  rumor.  I  entered 
all  my  objeetions  and  cross-examined  his  witnesses,  showing  by  his  o*n  witness.  Sec- 
retary of  State  Johnson,  6:^9  votes  which  should  have  been  counted  for  me  from  Hemp- 
stead and  Scott  Counties,  but  which  were  illegally  and  fraudulently  withheld  from  my 
count  while  he  was  trying  to  prove  15H4  votes  which  he  claimed  were  illegally  with- 
held from  him  in  Pulaski  Countj',  where  I  was  cheated  over  fiftt^en  hundred  votes. 
The  question  may  arise  in  the  minds  of  those  not  familiar  with  the  fact-s  why  these 
iow  misnomers  of  Bradley  in  a  county  where  so  many  hundred  frauds  were  committed 
in  his  interest.  The  answer  is  that  it  was  a  part  of  the  wmspiracy  of  my  opponents, 
designed  for  the  purpose  of  throwing  a  cloud  upon  my  majorify.  '  It  will  be  seen  by 
the  testimony  of  Secretary  Johnson  that  a  mere  memorandum  of  a  part  of  the  vote  of 
Hempstead  County,  without  seal  and  even  without  date  or  anything  showing  where 
the  vote^  were  cast — signed  by  one  McKelvey,  who  was  never  in  possession  of  the 
office  of  clerk,  and  who  I  prove  by  Johnson  never  had  qualified  as  clerk,  and  could  not 
have  acted  as  clerk  under  the  law,  (see  copy  of  statute  July  9, 1868,  accompanying.)  ww 
counted  in  mj'  canvass,  giving  me  only  667  vot^s  instead  of  the  true  returns  from  that 
county  under  seal  of  the  county  court,  and  signed  by  the  acting  bonded  clerk  of  the 
county  court,  and  which  were  on  file  in  the  office  of  the  secretary  of  state  at  the  time 
of  the  canvass,  giving  me  1,240  votes,  and  an  additional  majority  of  386,  ont  of  which 
I  had  been  defrauded  in  the  canvass.  I  also  prove  by  the  same  witness  that  the  regu- 
lar returns  from  Scott  County,  under  the  county  seal,  giving  me  453  additional  major- 
ity, were  in  his  office,  and  had  been  omitted  from  the  canvass  of  my  vote,  on  the  in- 
sufficient and  fraudulent  pretence  that  the  clerk  signing  the  returns  had  resijirned  his 
office,  when  I  could  prove  that  the  clerk  had  not  resign^,  and  that  the  resiguation  on 
file  bearing  his  name  was  a  forgery.  I  have  here  stated  the  substance  and  result  of  the 
evidence  taken — an  attempt  «t  proving  l\Hi  more  votes  for  Bradley,  and  record  evi- 
dence of  839  more  majority  for  me.  And  this  is  the  evidence  which  Bradley  swears  I 
wanted  suppressed,  bnt  which  I  have  taken  pains  should  be  carefully  preserved,  and 
have  ready  to  present  to  the  committee  in  corroboration  of  my  statement.  That  evi- 
dence will  not  only  verify  what  I  state  of  it,  but  it  will  also  sh'»«r  how  false  are  several 
allegations  contained  in  the  sworn  statement  which  he  has  addressed  here.  His  state- 
ment of  what  it  proves  of  Hempstead  County  will  be  found  to  be  the  very  reverse  of 
what  the  evidence  shows.  Why  he  does  not  there  allude  to  the  grounds  of  conteist  set 
up  in  his  pretended  notice,  for  Jefferson  and  Bradley  Counties,  is  pn»bably  due  to  the 
fact  that  t*^e  clerk  who  chai  ^ed  the  ballots  in  the  ballot-box  in  the  latter  county  and 
in  Bradley's  own  town,  in  his  own  and  Bradley's  interest  after  the  election  was  over 
and  the  returns  made,  has  since  been  indicted  for  that  happy  afterthought  of  fraud. 
But  that  Bradley  knew  of  it,  if  he  was  not  a  party  to  it,  is  evident  from  the  fact  that 
he  was  aware  of  it  in  time  to  put  it  in  his  notice  of  contest  long  before  the  ballot-box 
had  been  opened,  as  it  was  subsequently  in  another  contest,  and  when  no  one  could 
have  known  anything  about  it  who  was  not  in  the  secret  of  the  fraud. 

To  show  how  thoroughly  satisfied  he  was  that  even  his  own  witnesses  had  only  made 
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luy  majority  and  election  ouly  more  apparent  tbau  it  was  before,  removing  from  it  the 
<cload  of  the  misDouierti.  So  soon  as  I  had  drawu  out  of  Secretary  Johusou  the  trae 
returns  and  votes  of  Hempstead  and  Scott  Counties,  showing  839  more  majority  to 
which  I  was  entitled  and  which  had  not  been  counted  for  me,  Bradley,  abruptly  and 
Avith  excitement,  declared  that  he  had  closed  his  case,  although  he  had  several  other 
witnesses  there  whom  hedi>clarod  just  before  that  he  wautea  to  examine;  to  all  of 
>ihich,  Mr.  R.  A.  Burton,  who  is  now  in  this  city,  was  a  witness,  being  present. 

How  thoroughly  insincere  Bradlt-y  was  in  bis  pretense  «  f  contesting  my  seat,  is  per- 
liaps  sufficiently  illustrated  by  the  character  of  the  proof  which  he  took.  He  furnishes 
nothing  but  parol  evidence,  when  that  parol  evidence  itself  shows  he  might  have  fur- 
nished atte8te<l  copies  of  the  returned  poll-books  and  tally-sheets.  1  objected  to  the 
insufficioLcy  and  iLcompetency  of  parol  testimony  when  he  showed  the  record  to  exist 
4iQd  yet  he  did  not  furnish  it,  showing  that  he  was  not  in  earnest  in  the  contest — not 
even  to  the  extent  of  producing  copies  as  exhibits — and  this  everybody  understood. 

His  statement  that  I  ever  approached  him,  or  made  any  proposition  to  him  of  any 
kind,  about  stopping  his  contest,  and  all  the  conversation  which  he  swears  to  as  having 
passed  between  us  on  that  subject,  is  pure  fiction.  About  three  days  after  the  closing 
of  the  depositions  Bradley  came  to  my  room,  at  the^letropolitan  Hotel,  in  the  morning, 
before  I  was  out  of  bed,  and  th*  re  said  to  me  that  Governor  Baxter  was  going  to  give 
him  an  appointment ;  that  he  had  not  yet  sent  off  the  evidence  taken,  and  if  I  would 
Jost  pay  the  expenses  of  the  *^  suit,"  as  he  called  it,  to  which  he  had  been  to,  he  would  not 
pat  me  to  any  more  trouble.  I  asked  him  what  the  expenses  were.  He  said  he  had 
been  involved  in  over  $1,000  expense  in  fees,  &Cf  but  he  would  let  $1,000  cover  it. 
I  told  him  I  had  not  the  money  and  could  not  raise  it.  He  then  said  I  could  raise  him 
^^500  to  meet  his  immediate  expenses,  and  he  would  wait  for  the  other  $500  until  I  could 
spare  it.  I  told  him  I  would  think  about  it  and  see.  After  he  had  gone  1  reflected 
that  it  did  not  in  any  manner  affect  my  election;  that  that  was  over  and  universally 
•conceded,  even  by  Bradley ;  that  it  was  only  the  more  firmly  established  by  the  evi- 
dence which  had  been  taken,  and  that  his  proposition  involved  nothing  but  a  question 
of  personal  convenience  which  I  had  a  right  to  decide  for  myself.  I  remembered  that 
the  filing  of  any  paper  jmrporting  to  be  in  contest  of  my  seat  would  suspend  the  pay- 
ment of  my  salary  until  the  1st  of  December,  and  my  obligations  were  out  then  for 
nearly  $2,000  basea  upon  my  expectation  to  be  able  to  pay  them  from  my  salary.  My 
wife  was  lying  seriously  ill  here  at  Washington,  and  I  was  painfully  anxious  to 
•come  on.  These  considerations,  as  well  as  the  great  expense  of  a  contest,  decided 
me  to  suffer  him  to  bleed  me  that  much,  affecting,  as  it  did,  nothing  but  my  own  do- 
mestic and  financial  convenience,  and  affecting  no  right  but  my  own  individual  right 
to  the  money  which  he  insisted  upon  having  as  the  price  of  my  |>eace  from  his  unwar- 
rantablelind  dishonest  annoyance.  That  1  had  no  fetirs  for  the  result  ot  a  contest,  or 
that  it  could  affect  my  seat  in  Congress  in  any  manner,  to  my  discomfort,  the  tacts 
which  I  have  presented  showing  my  immense  majority,  and  the  evidence  taken  by 
Bradley  himself,  showing  my  election  more  strongly  than  before,  all  abundantly  show. 
I  knew,  Bradley  know,  and  every  man  in  Arkansas  knew  that  I  was  elected  by  the 
largest  vote  ever  (tolled  for  any  candidate  on  any  ticket  in  my  State. 

The  significance  of  the  whole  contest  is  explained  in  this.  Bradley  knew  that  Baxter 
and  the  rest  of  his  ticket  were  no  more  elected  than  he  was.  He  knew  they  would 
nuderstand  that  in  a  contest  for  the  State  at  large  I  would  develop  and  prove  that  fa^t 
before  Congress  and  the  country,  and  that  they  had  always  feared  it,  and  he  was  sure 
that  by  pressing  it  he  could  get  a  good  appointment  from  Baxter.  That  was  all  he 
<5ver  pretended  to  contest  for  ;  it  was  universally  so  understood  and  talked  of  by  every- 
bo<«y,  as  many  perhons  in  this  city  now  can  testify.  He  told  me  and  told  others  that 
he  was  not  going  to  be  loft  out  in  the  cold  by  them,  and  if  they  did  not  provide  for  him 
by  a  good  appointment  he  was  (;oing  to  bhow,  by  pressing  me  to  the  fonte«t,  that  the 
rest  of  them  were  not  eli-cted,  either.  Governor  Baxter  did  appoint  him  at  once  to  the 
office  of  prosecuting  attorney  for  his  district. 

And  now  let  us  inquire  the  uses  and  significance  of  the  presence  of  this  document 
here.  He  knew  that  I  would  do  all  tbat  I  promised  as  soon  as  I  wiis  able,  for  he  did 
not  doubt  a  word  which  I  never  broke  to  any  man.  Did  be.  then,  receive  a  bigber  price 
for  it  than  $r)00  f  I  infer  that  he  did,  from  the  fact  that  he  has  exnggt  rated  the  amount 
to  $1,500,  which,  I  take  it,  he  did  to  enlarge  to  whomsoever  purcbtiseil  his  statement  the 
amount  he  was  sacrificing,  in  order  to  raise  the  price  of  his  perjury.  And  to  whom 
was  it  thus  valuable  and  for  what  use  t  Last  Fel>ruary,  when  the  imina-facie  case  of 
Gunter  r«.  Wilshire,  third  Arkansas  district,  was  reported  fmm  this  committee  to  the 
Htmse,  Judge  Wilshire  caused  to  be  conveyed  to  me,  through  Hon.  E.  A.  Fulton,  of 
Arkansan,  who  was  here  at  the  time,  and  through  my  colleague,  Hon.  O.  P.  Snyder,  the 
intimation  that  if  I  took  any  part  against  him  and  for  Colonel  Gunter  in  tbat  caso  he 
could  get  J(»Un  M.  Bradley  to  swear  to  something  which  w  uld  give  me  something  else 
to  attend  to  for  a  while.  Then,  as  now,  C4»nseious  of  no  wrong,  and  that  in  all  that  I 
bad  to  do  with  John  M«  Bnulley  I  hacl  violated  no  law  of  Gml  or  man,  I  discharged 
what  I  understood  to  be  my  duty  in  that  case  with  my  knowledge  of  the  facts,  and 


Digitized  by  LjOOQ IC 


8  CHARGES    AGAINST    WILLIAM    .J.    HYNES. 

spoke  ID  behalf  of  the  oonstitueuoy  which;  as  inumber  at  large,  I  represented  io  common 
with  them,  and  as  I  ever  expect  to  do,  for  the  man  whom  I  knew  they  had  elected, 
a  conclusion  in  which  this  committee  has  agreed  with  me  upon  inquiry  into  the  merits 
of  the  case. 

I  am  also  informed  by  the  Hon.  Benton  Turner,  of  Arkansas,  now  in  this  city,  that 
Jndze  Wilshire  told  him  in  his  oflBce  in  Little  Rock,  when  Mr.  Wilshlre  was  in  that 
city  last  March,  that  he  proposed  to  be  revenged  for  the  stand  which  I  had  taken  in 
his  case;  that  he  would  procure  affidavits  from  Bradley  and  **  go  for"  me,  no  matter 
fchat  it  cost.  Here  it  is  at  last,  signed  by  Bradley,  March  30, 1874— not  sworn  to  at  first. 
It  seems  it  was  hard  even  for  John  M.  Brmlley  to  swear  to  that  tissue  of  falsehood,  but 
he  fiually  came  up  to  the  requirements,  "  Received  by  W.  W.  Wilshire,  April  14,  1874." 
See  indorsement  on  the  paper,  imperfectly  crossed  out ;  it  was  sent  back  to  be  sworn 
to.  See  date  »>f  jurat,  "  April  29,  1874.'^  When  received  again  he  had  it  dropped  in  the 
petition-box  by  Mr.  Wood,  of  New  York,  although  not  a  petition,  after  the  Speaker  and. 
Clerk  of  the  House,  and  several  members,  had  refused  to  introduce  it,  as  an  improper 
paper.  It  was  intended  to  be  in  time,  if  not  to  deter  nie  from  the  performance  of  my 
duty  when  his  case  came  up  on  its  merits,  then,  if  possible,  to  weaken  my  indnence  and 
question  my  stauding,  and,  possibly,  to  impair  my  etficiency  in  the  humble  efibrts  I  was 
making  for  the  virtue  and  authority  of  popqlar  elections  and  the  rule  of  the  msgority 
in  Arkansas,  in  the  contest  then  pending. 

This  has  been  Judg*)  Wilshire^s  only  motive  tlmt  I  know  of.  There  has  been  no  per- 
sonal difference  between  us  of  which  I  am  aware.  And  he  has  done  this  although  he 
has  frequently  talked  to  me  about  my  overwhelming  election — how  I  ran  ahead  of  my 
ticket— and  within  the  past  forty-eight  hours  has  acknowledged  to  me  that  he  knew  I 
was  elected. 

This  simple  unvarnished  statement  of  the  facts  I  submit  to  the  committee  with  the 
evidence  that  was  taken  and  Bradley's  letter  withdrawing  from  the  contest  and  ac- 
knowledging my  election.  I  stand  entirely  acquitted  in  my  own  mind  of  any  wrong, 
the  infraction  of  any  law  of  man  or  God,  or  the  violation  of  any  right  except,  perhapis 
my  own  ;  that  the  whole  thing,  from  the  commencement  of  the  election  down  to  the 
present  hour,  was  an  outrage  upon  my  rights  and  the  rights  of  the  people  of  Arkansas. 
1  hope  I  have  made  it  as  clear  to  the  minds  of  the  committee  as  it  is  to  mine. 

WM.  J.  HYNES. 

I  solemnly  swear  that  the  foregoing  statement  is  true  to  the  best  of  my  knowledge 
and  belief. 

WM.  J.  HYXES. 

'  Sworn  to  and  subscribed  before  me  this  t*th  of  June,  1874. 

H.  B.  SMITH, 
Chairman  Committee  on  IClfvtiotift. 


Little  Rock,  Ahk.,  Jpril  18,  187X 
Dkar  Silt :  Believing  that,  upon  further  or  on  a  complete  count  of  the  whole  vote  of  the 
State,  you  received  a  majority  of  all  the  votes  cast  for  Congressman  at  large  for  the  State 
of  Arkansas  to  the  43d  ("ongrcss,  as  held  on  the  lirst  Tuesday  in  November,  187*2,  1 
hereby  withdraw  from  a  further  conteat  for  said  seat  in  the  43d  Congress  of  the  United 
States,  and  withdraw  all  notices  and  depositions  and  other  papers  appertaining  to  » 
contest. 

Hoping  you  may  prove  a  faithful  and  honest  representative  of  the  best  interests  of 
the  people  of  the  State  of  Arkansas, 
I  am,  yours  truly, 

JOHN  M.  BRADLEY. 
Hon.  Wm.  J.  Hynks, 

Little  liovk;  Ark, 


I  certify  that  I  served   the  within  notice   on   the  within-named  Hon.  William  J. 

>  the  Hon.  William  J 

tate  of  Arkansas,  cit 

W.  T.  OLTN,  Shaif. 


at  th<^  iiMjue.st  of  Hon.  John  M.  Bradley,  by  delivering  to  the  Hon.  William  J. 
Hynes  this  tlit  original  notice.    This  in  the  county  of  Pulaski,  State  of  Arkansas,  city 


Hynes,  at  th< 
Hynes  this  tl 
of  Little  Kock,  this  April  18,  1873. 
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Copy  cf  act  of  July,9f  1868. 

Be  it  eiMoted  hy  the  General  Aaaemhley  of  ihe  State  of  Arkansas : 

Ssc.  1.  That  each  county  clerk  shall,  by  virtue  of  his  office,  be  clerk  of  the  circuit 
oonrty  clerk  of  the  county  court,  clerk  of  the  court  of  probate,  and  recorder  for  his 
connty. 

.  Sec.  2.  Be  it  further  enacted.  That  each  county  clerk,  before  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  prescribed  in  the 
constitution  for  officers,  and  shall  enter  into  bond,  with  good  and  sufficient  security  to 
the  State,  in  any  sum  not  exceeding  fifteen  thousand  dollars,  ($15,000,)  at  the  discre- 
tion of  the  county  court,  conditioned  that  he  will  well  and  truly  perform  the  duties  of 
his  office,  and  pay  over  to  the  proper  officer,  or  person,  all  moneys  that  may  come  to 
his  hands,  by  virtue  of  his  office,  and  that  he,  his  executors  or  administrators,  will  de- 
liver to  his  successor,  safe  and  undefaced,  i^  books,  papers,  records,  seals,  and  furni- 
ture belonging  to  his  office ;  such  bond  shall  be  approved  by  the  county  court  in  term- 
time,  or  b^  the  presiding  judge  thereof  in  vacation,  and  shall  be  recorded  in  said  county 
and  filed  m  the  office  of  secretary  of  state. 

Skc.  2,  Beit  further  enacted,  That  all  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed,  and  that  this  act  take  e£fect  and  be  in  force  from  and  after  its 
passage. 

Approved  July  9, 1868. 

H.  Eep.  646 2 
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43d  Congeess,  )     HOUSE  OP  REPRESENTATIVES.       (  Report 
l8t  Session,     f  \  No.  647. 


GOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA. 


June  16,  1874. — Hecommitted  to  the  Select  Committee  to  inqnire  into  Aifairs  of  the 
District  of  Columbia  and  ordered  to  bo  printed. 


Mr.  Jeremiah  M.  Wilson,  froip  the  Select  Committee  to  inquire  into 
Affairs  of  tbe  District  of  Columbia,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3680.  J 

The  Joint  Select  Committee  raised  to  inquire  into  the  aftairs  of  the 
District  of  Columbia  report  that  the  following  resolution,  originating 
in  the  House  of  Representatives  on  the  2d  of  February,  was  concurred 
in  by  the  Sfci4«te  on  tte  5th  of  February : 

Besolced,  (the  Senate  conatrringy)  That  a  Joint  Select  Committee  be  raised,  consisting 
of  three  Senators,  to  be  appointed  by  the  President  of  the  Senate^  and  five  members 
of  the  House,  to  be  appointed  by  the  Speaker  of  the  House,  whose  duty  it  shall  be  to 
inquire  into  the  matters  specified  in  the  petitions  of  W.  W.  Corcoran  and  others, 
whether  unlawful  contracts  have  been  made  for  public  improvements  in  the  District 
of  Columbia ;  whether  unlawful  assessments  and  taxes  have  been  levied ;  the  actual 
cost  of  such  improvements:  the  amount  agreed  to  be  paid  therefor;  whether  correct 
measurements  have  been  made;  the  existing  indebtedness  on  account  thereof;  and  what, 
any,  portion  of  such  indebtedness  was  created  on  account  of  Government  property, 
and  may  be  properly  paid  out  of  the  Treasury  of  the  United  States ;  and  to  inquire 
and  report  what  amendments  of  the  organic  acts,  if  any,  are  necessary  to  further  pro- 
tect the  rights  of  citizens,  or  regulate  the  disbursements  and  collection  of  moneys ; 
that  said  committee  shall  have  power  to  employ  a  clerk  and  stenographer,  to  admin- 
ister oaths,  and  send  for  persons  and  papers,  and  shall  report  to  the  Senate  and  House 
of  Representatives. 

The  foregoing  resolution  refers  to,  and  asks  investigation  of^  matters 
specified  in  certain  petitions  presented  to  the  Senate  and  House,  the 
material  parts  of  which  are  as  follows : 

And  your  petitioners  further  respectfully  represent  that  they  honestly  believe  that 
evidence  can  be  readily  obtained  by  an  appropriate  committee,  having  proper  authority 
in  the  premises,  to  establish  to  tbe  entire  satisfaction  of  your  honorable  body  the  truth 
wf  the  following  propositions,  to  wit :  That  the  oflHcers  of  said  government  of  the  Dis- 
trict of  Columbia  have  improvidently  expended  large  sums  out  of  the  public  moneys 
in  making  improvements  whoUy  unnecessary,  and  in  making  other  improvements  in 
such  a  careless  and  negligent  manner  that  they  have  already  W;ome  worthless  and  use- 
lees  ;  that  said  officers  have  persistently  disregarded  the  lessons  of  experience  taught 
by  the  experiments  of  other  cities  as  well  as  their  own  in  making  improvements,  and 
have  thereby  involved  said  District  in  expensive  and  minous  mistakes;  that  said  offi- 
cers have  defiantly  disregarded  public  sentiment,  the  laws  of  the  United  States,  the 
usages  of  prudent  business-men,  in  making  contracta  for  improvements,  without  ad- 
vertisenient  or  other  public  notice,  at  their  own  volition,  with  their  familiars,  thereby 
depriving  8ai4  District  of  the  advantage  of  free,  open,  or  fair  competition  among  bid- 
ders, greatly  to  its  loss  and  injury ;  that  said  officers,  in  making  improvements,  have 
nnlawfnllv  disregarded  tbe  grades  of  streets  long  established,  and  have  arbitrarily 
changed  tliem,  iu  some  cases  as  much  as  twice,  and  some  streets  have  been  torn  up 
and  kept  in  that  condition  for  months,  all  to  the  great  injury  of  tbe  busi- 
ness aDd  prosperity  of  citizens  of  the  saici  District;  and  that  said  officers  are 
now  unable  to  pay  the  damages  to  which  such  citizens  are  legally  entitled  therefor ; 
that  said  officers  or  their  subordinates  have,  in  many  instances,  taken  the  property  of 
citizens  without  making  just  compensation  ;  that  said  officers  have,  in  many  instances, 
levied  taxes  unequally  and  illegally  ;  that  said  officers  have  permitted  improvements 
to  be  made  and  thereafter  to  bo  falsely  measured,  and  thereby  wrongfully  and  greatly 
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increased  tlie  expeuses  of  the  goveiDnient  uf  said  District  and  tbe  taxi«  of  citizens; 
tbat  said  otTicers  have  caused  roads  to  be  constructed  at  great  cost,  at  tbe  expense  of 
said  District,  to  tbe  suburban  residences  of  certain  of  said  officers,  and  for  their  advan- 
tage and  convenience ;  that  said  officers  have  negligently  permitted  large  sams  of 
money  belonging  to  said  District  to  be  deposited  in  favorite,  but  unsafe,  banking-insti- 
tutions, to  the  loss  and  injury  of  said  District ;  that  said  officers  have  unlawfully  suf- 
fered the  indebtedness  of  said  District  to  greatly  exceed  the  aggregate  indebtedness 
allowed  by  the  laws  of  tbe  United  States ;  that  said  officers  have  denied  acoess  to  ibe 
records  of  said  District,  contracts  made  by  the  board  of  public  works,  the  specifica- 
tions appertaining  thereto,  and  the  l>onds  of  contractors  which  are  by  law  required 
to  be  Kept;  and  have  prevented  the  citizens  intereste<l  therein  from  inspecting 
tbe  same,  unless  upon  the  compliance  with  conditions,  arbitrarily  proMsribed  by 
said  officers,  that  are  unreasonable,  inconvenient,  and  unjust;  that  said  officers 
have  established,  and  are  determined  to  carry  into  effect,  a  system  of  general 
and  special  taxation,  (the  latter  tax  being  without  limitation ;)  that  said  offi- 
cers have  thereby  involved  many  tax-payers  in  great  debt,  that,  in  the  present 
financial  stringency  of  the  money-market,  will  result  almost  in  the  actual  confisca- 
tion of  their  real  property ;  and  your  petitioners  believe  that  much  of  the  spec- 
ial taxation  levied  is  without  authority  of  law,  is  oppressive,  and  ruinously  ex- 
pensive to  contest  through  tbe  courts  of  the  country ;  that  contractors  who  have  been 
employed  by  the  board  of  public  works  have  received  from  said  board  certain  bonds 
and  certiticates  for  their  claims  against  said  board,  and  by  reason  of  the  lai^  profits 
that  they  have  made  on  their  said  contracts,  paid  at  board  prices  and  raeasaremettt, 
are  enabled  to  sell  said  bonds  and  certiticatea  at  a  discount  of  from  40  to  50  per  eent^; 
tbat  some  of  said  officers  have  amassed  large  fortunes  while  in  office ;  tbat  aaid  ofieer^ 
have  in  other  respects  managed  the  affairs  of  said  District  negligently,  carelessly,  im- 
providently,  unjustly,  oppressively,  and  unlawfully;  and  tbat  said  officers  have  un- 
doubtedly managed  the  affairs  of  the  government  of  said  District  in  snch  manner  9h 
to  bring  great  scandal  upon  the  people  of  said  District  and  upon  themselves. 

The  committee  met  on  February  11,  1874,  ami  organizeil ;  and, 

On  motion  of  Senator  Thurman,  it  was — 

Ordered,  That  a  subcommittee  of  fonr,  two  of  each  House,  and  of  which  the  cbair 
men  of  the  respective  Houses  should  be  members,  be  raised,  to  report  at  the  next 
meeting,  for  coubideration,  a  plan  for  conducting  the  investigation. 

And  on  the  13th  of  February  the  committee  again  met,  ami, 

Mr.  TLurman,  from  the  subcommittee,  submitted  the  following  ret>ort  of  interroga- 
tories, to  bo  addressed  to  Governor  Shepherd  : 

INDEHTEDNE?iJ>. 

1.  What  was  the  indebtedness  of  Washington  when  the  present  government  went 
into  existence,  to  wit,  February  21, 1871,  and  how  was  it  evidenced  ?  If  any  part  of  ii 
was  in  bonds,  when  were  they  issued ;  for  how  long  a  time  had  they  to  run  ;  what 
interest  did  they  bear,  and  what  was  their  aggregate  amount  ? 

2.  How  much  of  said  indebtedness  has  been  paid  ;  when  paid  ;  and  out  of  what  rere- 
uues  or  funds?  and  if  any  acts  of  the  District  legislature  have  been  pa^ed  in  relatioB 
thereto,  give  a  reference  to  the  same. 

'X  Same  inquiries  in  relation  to  (veorgetown. 

4.  Same  in  relation  to  that  portion  of  the  District  not  included  in  Washington  or 
Georgetown. 

5.  What  is  the  present  indebtedness  of  Washington,  and  how  evideuoed  f 

6.  Same  question  as  to  Georgetown. 

7.  Same  question  as  to  the  territory  not  included  in  Washington  or  Georgetown. 

8.  What  is  the  present  indebtedness  of  tbe  District,  (excluding  the  above,)  id  C9f,  thr 
indebtedness  of  the  District  government ;  and — 

(a.)  How  is  the  same  evidenced  ? 

lb.)  Describe  the  bonds  or  different  series  of  bonds,  giving  their  dates,  amounts,  tiniv 
to  run,  and  rate  of  interest. 

(c.)  What  price  was  obtaimnl  for  such  bonds  when  sold,  negotiated,  or  paid  to  con- 
tractors or  other  creditors  of  the  District  government  ? 

(d,)  Are  any  of  such  bonds  yet  in  the  possession  of  the  District  government  7  and,  if 
so,  describe  them,  and  give  the  aggregate  amount  thereof. 

(e)  Furnish  a  balance-sheet,  showing  the  liabilities  of  the  District,  and  the  asKts 
which  are  cotsidered  by  you  as  available  for  meeting  the  indebtedness  of  tbe  Districr. 
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VALUATIONS. 


1.  VVbat  was  tlie  assessed  valae  of  property  in  tlie  District  made  uext  before  Feb- 
raary  21,  1871 ;  when  and  how  was  such  valuation  made ;  what  kinds  of  property  did 
it  include;  and  how  was  it  evidenced f 

2.  What  valuations,  if  any,  have  been  since  made,  and  under  what  acts  of  the  lejcis- 
lature  or  other  authority ;  what  kinds  of  property  were  included  in  them ;  what  was 
their  aggregate  amount ;  when  were  they  made ;  and  how  are  they  evidenced  ? 

TAXATION  AND  ASSESSMENTS. 

1.  Refer  to  all  acts  or  orders  of  the  District  government,  or  any  departmaut  thereof 
levyint;  taxes  or  making  tissessments. 

2.  What  have  been  the  receipts  of  the  District  government  from  all  sources  (stating 
the  receipts  from  each  source  separately)  since  the  organization  of  the  government  f 

3.  What  have  been  its  disbursements,  and  for  what  purposes,  (stating  the  disburse- 
uients  for  the  several  purposes  separately,)  during  the  same  period  ? 

IMPROVEMENTS. 

1.  What  contracts  for  improvements  have  been  made  by  the  District  government  or 
»oy  department  thereof  f  Give  a  list  of  all  such  contracts;  their  dates ;  the  names  of 
the  contractors ;  the  nature  of  the  work  to  be  done ;  the  prices  to  be  paid  therefor ; 
when  and  in  what  medium  of  funds  to  be  paid ;  and  the  aggregate  cost  under  each  con- 
tract, if  completed  ;  and  bow  much  has  been  paid  under  each  contract  not  yet  com- 
l>lete<l«and  how  much  remains  to  be  paid  thereon. 

2.  Furnish  said  contracts  to  this  committee,  which  will  be  returned  at  the  close  of 
this  investigation,  or  sooner,  if  possible. 

3.  Furnish  this  committee  with  all  estimates  and  measurements  of  such  work, 
which  will  be  returned  as  aforesaid. 

4.  What  amount  has  the  District  government  received  from  the  United  States  for  im- 
provements affecting  the  property  of  the  latter ;  when  received  ?  and  state  separately 
in  respect  to  what  property,  and  the  nature  of  the  improvement,  and  the  estimates 
thereror  and  measurements  thereof. 

5.  What  amount,  if  any,  does  the  District  government  estimate  ought  yet  to  be  paid 
by  the  United  States  for  improvements  made  by  th j  former? 

OFFICERS,    CONTRACTORS,    AND  EMPLOYES. 

1.  Is  the  District  government  indebted  to  any  of  its  officers,  contractors,  or  employes 
for  work  or  services  performed  or  materials  furnished  ;  and,  if  so,  how  long  has  it  been 
HO  indebted,  and  for  what  reasons  f    State  each  class  separately. 

2.  Furnish  any  other  information,  explanations,  or  suggestions  that  may  seem  to  you 
important. 

Which  report  was  read  and  adopted  unanimously. 

The  committee  directed  a  note  to  the  governor  of  the  District  of  Co- 
lumbia, requesting  a  reply  to  each  of  said  interrogatories ;  and  on  the  28tli 
-day  of  February  the  governor  filed  his  answer  in  great  detail  to  said 
inquiries,  and  submitted  also  a  large  mass  of  documentary  evidence, 
together  with  detailed  tabular  statements,  covering  subjects  to  be  in- 
vestigated. 

The  answer  embraced,  among  other  things,  a  detailed  statement  of 
the  debt  of  the  late  cities  of  Washington  and  Georgetown,  and  of  that 
|H)rtion  of  the  District  outside  of  Washington  and  Georgetown,  aggre- 
gating as  follows : 

Present  debt  of  the  late  corporations  of  TTashihgtotif  Georgvtown,  and  the  Lery  Court  tr 

Count  If, 

Washington $4,096,801  01 

<hM>rgetowii .' 251,«i89  00 

Lfvy  court 1,699  90 

Total • 4,a50,189  91 
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Also  the  bonded  debt  of  the  District  of  Columbia,  December  31, 1873, 
represented  as  follows : 

statement  of  the  bonded  debt  of  the  District  of  Columbia  existing  December  31, 1873. 


T 


Title  of  bonds. 


PermaDeiit*iiuprovemeDt  bonds 

Do 

Do 

Water-stock  bonds 

Do 

Market-stock  bonds 

IHve-year  Chicago- relief  bonds 

Washington    Coouty   school- 
bonds  


Total. 


Date  author- 
izing act. 


July  10, 1871 
June  93, 1873 
June  26, 1873 
July  20, 1871 
June  26, 1873 
Aug.  23, 1871 
Oct.    18.1872 

June  26, 1873 


Interest. 


Rate. 


When  payable. 


Amount 
issued. 


6  per  cent.,  gold ...  January  and  July 

7pr.  cent.,  currency' do 

do : do 

do do 

do ' do 

do do 

do — do 


...do. 


.do. 


Teart 
20 
20 
90 
30 
30 
20 


to5 


$4,000,000  00 
200,000  00 
.530.000  00 
450,000  00 
35.000  00 
140,900  00 
100,000  00 

11,900  00 


15^527,650  00 


He  also  submitted  iu  his  answer  a  balance-sheet,  showing  the  assets 
and  liabilities  of  the  District  for  the  current  year  ending  June  30, 1874, 
as  follow^s: 

ASSETS. 

Tastes  uncollected  for  the  current  and  past  years,  as  per 
statement  of  the  collector $1,423,579  54 

LIABILITIES. 

Outstanding  indebtedness,  as  per  statement  of  the  auditor 
to  February  1,  1874 $497,870  32 

Estimated  liability  for  salaries  of  officers,  employ6s,  sup- 
port of  schools,  police,  fire  department,  payment  of  inter- 
est and  sinking-fund  and  bonds  and  contingent  expenses 

for  the  year  ending  June  30,  1674 850,000  00 

1,347,870  32 

Surplus 75,709  22 

He  also  submitted  in  detail  an  account  of  the  transactions  of  the 
board  of  public  works  since  its  organization,  with  a  list  of  receipts  and 
expenditures  made  by  the  treasurer  of  the  board,  and  a  list  of  contracts 
made  for  improvements,  giving  the  names  of  contractors,  &c 

He  also  submitted  a  list  of  contracts  not  yet  completed,  with  the  e-sti- 
mated  cost  of  the  completion  of  the  work  under  them,  amounting  in  all 
to  the  sum  of  $1,31^5,911.62. 

Also  a — 

Balance-sheet  shomng  assets  and  liabilities  of  the  board  of  public  icorks. 

ASSETS. 

Securities  on  hand , $653, 178  89 

Balance  due  on  account  of  general  sewerage  from  District  of  Columbia.  197,  404  64 

Assessments  yet  to  be  realized,  as  per  statement  of  auditor 2, 446,  3G0  04 

Amount  to  be  re-imbursed  by  District  of  Columbia  for  cleaning  streets 

and  repairs  of  pumps,  &c 350,203  60 

Amount  of  property  on  hand  as  per  report  of  superintendent  of  property .  lldj  150  45 

Total 3,765,2^  62 
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IIADILITIES. 


Erection  of  city-ball $75,000  00 

Dae  on  acconnt  of  contracts  in  certificates 2,509,774  94 

Due  on  acconnt  of  contracts  unsettled 500,000  00 

Due  on  other  accounts  in  certificates 752,247  80 

Dne  on  other  accounts  unsettled 90, 000  00 

Due  employes;  laborers,  &c 120, 707  92 

Due  on  outstanding  bills  payable 505, 228  10 

Total 4,552,958  76 

This  answer,  with  all  the  exhibits  and  papers  connected  therewith, 
amounting  to  545  printed  pages,  was  printed,  and  is  submitted  here- 
with. 

On  the  2d  day  of  March,  the  boaid  of  public  works  placed  in  the 
committeeroom,  in  a  well-arranged  ft>8tem  for  convenient  reference,  all 
the  books,  papers,  original  contracts,  vouchers,  estimates,  measurements, 
i&c,  called  for  by  the  committee. 

On  the  4th  day  of  March,  the  cow  nittee  unanimously  agreed  to  the 
following  resolution : 

Ordered,  That  the  vouchers,  contracts,  and  other  orip^iaal  papers  seut  to  this  com- 
mittee by  the  governor  of  the  District  shall  remain  in  the  room  of  this  committee  in 
charge  of  one  or  more  of  the  following  persons  named  by  said  governor  for  that  pur- 
pose, to  wit,  Thomas  S.  Boon,  Frederick  Fl.  Johnson,  John  A.  Hurley,  and  George  T. 
Howard;  and  that  the  counsel  of  the  memorialists  and  of  the  District  government 
shall  have  leave  to  inspect  and  take  copies  of  any  of  said  documents  or  papers. 

This  order  was  made  so  that  counsel  for  the  memorialists  could  have 
the  fullest  access  to  all  the  papers  relating  to  the  transactions  of  the 
board  which  they  might  deem  necessary  to  enable  them  to  file  charges 
and  specilications. 

In  order  that  the  fullest  publicity  might  be  given  to  the  proceedings 
of  the  committee,  five  hundred  copies  of  all  the  records,  papers,  and 
testimony  fi:om  day  to  day  submitted  were  ordered  to  be  printed. 

After  two  weeks'  examination  by  counsel  for  the  memorialists  of  the 
vouchers  and  papers,  an  order  was  made  directing  counsel  to  file  charges 
and  specifications  as  follows : 

Hesolredf  first,  That  it  is  the  judgment  of  this  committee  that  the  memorialists,  hav- 
ing called  for  tills  investigation,  should,  within  a  reasonable  time,  point  out  to  the 
committee,  with  reasonable  certainty  by  written  charges  and  specitications,  the  griev- 
ances of  which  they  complam,  and  which  they  desire  to  have  investigated;  but  the 
committee,  having  been  charged  with  certain  duties  by  the  resolution  of  the  Senate 
and  House  of  Representatives,  will  not  be  restricted  in  this  investigation  to  such 
^barges  and  specifications  as  the  memorialists  may  choose  to  submit,  but  will  take 
such  action  and  send  for  such  persons  and  papers  as  may  be  necessary  and  proper  to 
secure  a  thorough  and  impartial  investigation  of  all  the  matters  embraced  in  the  said 
resolution  of  the  Senate  and  House  of  Representatives. 

Resolved,  secondly,  That  no  signatures,  other  than  those  of  counsel  for  the  memorial- 
ists, to  the  charges  and  specifications  that  may  be  submitted  will  be  required  by  the 
committee. 

Which  were  read  and  unanimously  adopted. 
Mr.  Bass  ottered  the  following  resolution  : 

Mesolved,  That  after  the  conclusion  of  the  investigation  as  to  the  common  schools,  as 
heretofore  directed,  until  otherwise  ordered,  the  committee  will,  in  the  first  iuBtance, 
proceed  to  the  investigation  of  the  charges  and  specitications  presented  and  to  be  pre- 
sented by  the  memorialists. 

Under  this  order,  charges  and  specifications  were  filed  in  great  detail, 
and  answered  in  like  detail  by  counsel  for  the  District,  which  appear 
at  length  in  the  testimony  and  proceedings  herewith  reported. 

On  the  13th  of  March,  Mr.  Stewart  was  appointed  a  member  of  the 
^committee  in  place  of  Mr.  Boutwell,  excused  on  account  of  sickness ;  and 
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on  the  ICtli  of  Marcb,  Mr.  Allison  was  selected  as  chairman  of  the  com 
mittee.  The  committee  commenced  taking  testimony  on  the  5th  day  of 
March,  and  continued  its  sessions  daily  for  that  purpose  until  the  2dth 
day  of  May.  The  several  members  of  the  committee  were  compelled 
not  only  to  absent  themselves  from  the  regular  sessions  of  their  respective 
Houses,  but  also  to  absent  themselves  almost  wholly  from  other  com- 
mittees requiring  their  time.  They  have  endeavored  to  make  the  in- 
vestigation thorough  and  complete,  as  far  as  it  could  be  done,  withhold- 
ing no  paper,  document,  or  testimony  sought  to  be  produced  by  the 
memorialists  or  by  any  member  of  the  committee. 

The  utmost  latitude  was  allowed  in  the  admission  of  testimony  andin 
the  examination  of  witnesses,  and  they  subpoeuaeil  every  witness  whose 
presence  was  required  by  counsel  for  the  memorialists,  or  by  any  mem- 
ber of  the  committee,  or  by  the  District  Government. 

The  committee  report  herewith  all  the  testimony  taken. 

The  committee  are  united  in  the  legislation  they  propose,  and  in  the 
recommendations  they  make ;  but  having  occupied  so  much  of  the  time 
of  the  present  session  in  the  taking  of  testimony,  sufficient  time  doe& 
not  remain  to  review  the  testimony  at  length,  and  the  committee,  there- 
fore, submit  a  summary  only  of  what  the  testimony  discloses,  and  of  the 
reasons  for  the  recommendations  made. 

The  greater  part  of  the  testimony  relates  to  the  conduct  of  the  boanl 
of  public  works,  as  the  charges  and  specifications  related  almost 
wholly  to  the  transactions  of  the  board. 

The  board  of  i)ublic  works  was  created  by  the  act  of  February  21. 
1871,  providing  for  the  re-organization  of  the  government  of  the  District, 
and  derives  all,  or  nearly  all,  its  power  from  the  thirty-seventh  section  of 
said  act. 

Underthe  provisionsof  this  section  the  board  took  complete  supervision 
of,  and  control  over,  all  the  streets,  avenues,  alleys,  sewers,  roads,  and 
bridges  in  the  District.  They  entered  upon  the  discharge  of  their  du- 
ties on  the  1st  of  June,  1871.  On  the  20th  they  submitted  to  the  legis- 
lative assembly,  in  compliance  with  a  resolution  requesting  such  infor- 
mation, a  comprehensive  plan  of  proposed  permanent  improvements, 
comprising  improvements  of  streets  and  avenues,  and  the  erection  of 
main  sewers.  The  estimated  cost  of  this  system,  complete,  was 
$6,578,397 ;  one-third  of  which  was  to  be  borne  by  the  property  adja- 
cent to  the  improvements,  and  the  remainder  to  be  borne  bj^  the  citiesof 
Washington  and  Georgetown  arid  the  District  outside  respectively. 

This  plan  was  submitted  in  great  detail  to  the  legislative  assembij. 
with  a  statement  of  the  character  of  the  improvements  proposed,  and  the 
cost  and  extent  stated  by  the  board  as  follows : 

The  statement,  it  will  be  seen,  contemplates  permanent  improvements  in  every  por- 
tion of  the  District  of  Columbia,  and  comprises  almost  every  street  and  avenue  in  tlw 
cities  of  Washington  and  Georgetown,  as  well  as  all  the  roads  in  the  county.  It  pro- 
vides for  the  improvement  of  the  streets  in  the  central  part  of  Washington  by  lessen- 
ing the  width  of  the  carriage-ways,  and  paving  and  sewering  them,  and  also  embnice« 
the  building  of  a  main  sewer  froin  Eighth  street,  northwest,  to  Rock  Creek  ;  the  sew- 
erage of  the  valley  of  the  Tiber,  and  the  paving  and  macadamizing  of  a  large  number 
of  streets  in  the  less  thickly-populated  sections  of  the  city.  It  is  estimated  that  four 
million  three  hundred  and  fifty-eight  thousand  five  hundred  and  ninety-eight  doUais 
($4,1^58,598)  will  be  the  proportion  of  the  expense  to  be  borne  by  the  treasury  of  the 
District  in  making  these  improvements ;  and  as,  in  the  opinion  of  the  board,  that 
amount  will  be  snflicient  to  complete  them,  the  necessity  of  annual  appropriations,  so 
far  as  the  prosecution  of  these  works  is  concerned,  will  b*^  obviated  by  the  passage  of 
the  bill  herein  respectfully  recommended. 

Were  it  required  that  this  seemingly  large  amount  should  be  paid  witbiu  a  siogle 
year,  grave  apprehensions  might  justly  arise  as  to  the  ability  of  the  people  to  meet  so 
heavy  a  burden.    It  is,  however,  proponed  in  the  bill  that  the  money  shall  be  raised 
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by  a  loan  cxtendiug  over  a  period  of  twenty  years ;  and  it  will  be  fonnd  to  contain 
careful  provision  both  for  the  payment  of  tlie  interest  and  the  extiugnishment  of  the 
debt.  It  is  believed  by  the  board  that  shonld  the  bill  become  a  law,  and  proper 
ineasnres  be  taken  to  protect  our  credit,  there  will  be  no  difficulty  in  disposing,  at  a 
satisfa -tory  rate,  of  the  bonds  which  it  is  proposed  to  issue. 

The  object  being  to  secure  the  passage  of  an  act  authorizing  a  loan 
oqual  to  the  amount  required  to  be  borne  by  the  whole  District  for 
the  improvements. 

And  in  the  plan  and  estimate  submitted  to  the  legislative  assembly 
they  designated  but  two  chief  thoroughfares,  to  wit,  Seventh  street 
south  and  Fourteenth  street  north,  besides  the  then  unfinished  part  of 
Pennsylvania  avenue  west,  as  proper  to  be  paved  with  wooden  pave- 
ments ;  no  concrete  pavement  whatever  was  recommended.  The  remain- 
ing streets  and  avenues  were  to  be  paved  with  a  cheaper  material,  the 
whole  to  be  so  distributed  as  that  no  one  section  could  complain  that  it 
hail  been  neglected. 

With  this  plan  in  view  and  to  enable  the  board  to  carry  it  out,  the 
$4,(K)0,000  loan  act  was  passed  ou  the  lOtli  of  July,  1871,  as  is  ex- 
pressed in  the  following  language  of  the  first  section  of  this  act: 

For  the  improvement  and  repaira  of  the  streets,  avenues,  alleys,  and  wards  in  the 
District  of  Columbia,  and  for  the  construction  and  repairs  of  sewers,  bridges,  and 
other  public  works  therein,  to  be  used  and  expended  according  to  the  provisions  of  the 
act  of  Congress  of  the  United  States,  entitled  "  An  act  to  provide  a  government  for  the 
District  of  Columbia,"  approved  February  21,  1871,  and  as  fully  a«  may  be  practicable 
and  cotiHiittent  with  the  public  interest  in  conformity  with  the  plan  of  improvement  sub- 
mitted to  said  legislature  by  the  board  of  public  works  of  said  District,  in  its  commu- 
Dication  liearing  date  Jnne  20,  1871. 

The  second  section  of  the  act  prohibited  the  board  from  exceeding 
the  estimate  submitted  in  this  "  plan"  in  the  language  following : 

•  Sec.  2  That  in  no  case  shall  the  said  board  enter  iuto  a  contract  for  any  work  or 
improvement  the  cost  of  which  shall  exceed  the  amount  estimated  therefor  in  its 
afort'said  plan,  less  20  per  centum  of  eaid  estimates. 

In  addition  to  this  restriction,  the  thirty-seventh  section  of  the  organic 
act  contains  the  following  provision  : 

The  said  board  of  public  works  shall  have  no  power  to  make  contracts  to  bind 
said  DJHtrict  to  the  payment  of  any  sums  of  money  except  in  pursuance  of  appropria- 
tions made  by  law,  and  not  until  such  appropriations  shall  have  been  made. 

t  is  manifest  from  this  that  the  intent  of  the  legislative  assembly 
was  that  the  board  should  substantially  follow  the  proposed  plan,  ancl 
should  not  exceed  it  in  cost  unless  or  until  further  provision  by  law 
should  be  made  by  the  legislative  assembly  or  by  Congress,  and  that 
Congress  absolutely  prohibited  contracts  from  being  made  in  excess 
of  or  in  advance  of  appropriations. 

The  board  have  expended  and  contracted  to  expend,  according  to  the 
governor's  showing  in  his  Answer,  (pp.  4G4-465,)  $18,872,565.76,  or  more 
than  $12,000,000  in  excessof  the  estimated  cost  of  the  proposed  plan,  and 
largely  in  excess  of  the  amount  of  appropriations  made  by  Congress  or 
by  the  legislative  assembly,  which  could  be  available  as  a  basis  upon 
which  to  make  contracts.  It  is  claimed  by  counsel  on  behalf  of  the 
boani  of  public  works  that  the  board  had  lawful  authority,  derived  from 
approi)riations  made  by  Congress  and  by  the  legislative  assembly,  to 
i  ncur  these  obligations  and  make  the  contracts  of  which  they  form  a  basis. 

The  committee  cannot  give  their  assent  to  the  claim  thus  made.  The 
committee  do  not  claim  that  the  board  were  required  to  furnish  to  the 
legislative  assembly  the  plan  in  detail  or  the  estimated  cost  of  proposed 
improvements  as  a  precedent  condition  to  the  making  of  appropriations; 
yet  good  faith  required  that  so  great  burden  as  have  been  imposed 
should,  in  some  manner,  have  received  in  advance  legislative  sanction. 
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It  feems  plain  from  the  provisious  just  quoted  that  Congress,  bj  tbe 
organic  act,  and  tbe  legislative  assembly,  in  the  loan-act,  intended  to 
place  upon  the  board  of  public  works  and  all  others  having  tbe  power 
to  expend  money  in  the  District,  two  restrictions,  namely: 

That  the  aggregate  debt  should  not  exceed  five  per  centum  of  the 
valuation  unless  the  proposition  should  first  receive  the  sanction  of  the 
people  by  popular  vote;  secondly,  that  said  board  should  not  bind 
the  District  to  contracts  for  the  payment  of  money  except  in  "  pursuance 
of  appropriations  made  by  law,  and  not  until  such  appropriations  shall 
have  been  made;"  or,  in  other  words,  the  people  directly  were  to  have 
a  voice  in  the  creation  of  a  debt  beyond  a  fixed  sum ;  and,  secondly, 
through  the  legislative  assembly  they  should  supervise  all  contracts  by 
first  making  appropriations  therefor. 

At  first  these  restrictions  and  limitations  were  regarded  by  the  board; 
for,  inasmuch  as  the  four-million  loan  was  in  excess  of  the  five  percent, 
limitation  in  the  organic  act,  it  was  submitted  to  a  vote  of  the  people, 
and  the  voters  of  the  District  expressed  almost  a  unanimous  voice  in 
favor  of  the  proposed  improvements,  as,  in  a  total  vote  of  15,973,  only 
1,213  votes  were  cast  against  the  loan. 

Thus  the  people  of  the  District,  in  the  most  emphatic  way  possible, 
indorsed  and  approved  the  action  of  the  legislative  assembly  and  the 
board  of  public  works  in  the  expenditure  of  a  large  sum  of  money,  which 
expressed  upon  its  face  that  one-third  of  the  whole  should  be  charged 
directly  upon  the  adjacent  property. 

Your  committee  areof  opinion  that  the  present  embarrassments  of  this 
District,  and  the  serious  complications  which  now  environ  its  finances  and 
affairs,  are  primarily  chargeable  to  the  attempt  early  made  by  tbe  au- 
thorities placed  over  it  to  inaugurate  a  comprehensive  and  costly  system 
of  improvements  to  be  completed  in  a  brief  space  of  time,  which  onght 
to  have  required  for  its  completion  several  years. 

A  system  of  improvements,  covering  more  than  a  hundred  miles  of 
streets,  contemplating  a  system  of  sewerage  and  of  other  exi^enditnres 
which  were  to  extend  over  almost  every  street  and  avenue  in  the  cities 
of  Washington  and  Georgetown,  as  well  jis  of  the  roads  in  the  county, 
and  to  be  undertaken  at  a  single  stroke,  without  the  preliminary 
organization  of  the  various  details  of  engineering- work  and  plats,  plans, 
and  estimates,  in  a  community  situated  as  was  this  at  the  time,  could 
not  well  be  otherwise  than  pernicious.  It  made  but  little  difference 
in  some  respects  what  plan  of  letting  contracts  was  adopted  ;  any  plan 
under  these* circumstances  would  have  been  found  defective.  And  in 
contemplation  of  the  fact,  that  when  the  board  of  public  works  CDtered 
upon  the  execution  of  this  plan  of  improvements  which,  as  it  was  origi- 
nally designed,  involved  the  expenditure  of  not  less  than  six  millions  of 
dollars,  it,  from  one  cause  or  another,  so  changed  and  enlarged  the  plan 
as  to  involve  an  expenditure  of  eighteen  millions  instead,  it  is  not  sur- 
prising that  we  find  that  the  difficulties  and  embarrassments  which 
might  be  expected  to  attend  the  lesser  scheme  were  proportionately  in- 
creased; and  while  your  committee  join  in  the  general  expression  of 
gratification  at  beholding  the  improved  condition  of  the  national  cap- 
ital, the  embellishments  and  adornments  everywhere  visible,  they  can- 
not but  condemn  the  methods  by  which  this  sudden  and  rapid  transition 
was  secured. 

Taking  into  consideration  the  expense  involved  in  the  comprehensive 
plan  before  referred  to,  and  enlarged  as  stated,  your  committee  are  oi 
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opiniou  tbat  the  board  adopted  an  erroneous,  and,  in  its  results,  a 
vicious  method  of  letting  contracts  for  this  work,  viz,  without  compe- 
tition open  to  the  public ;  and  that  the  method  adopted  by  the  board 
resulted  in  the  payment  of  an  increased  price  over  and  above  what 
would  have  been  paid  if  open,  fair,  and  free  competition  had  been 
invited. 

After  the  passage  of  the  loan-act  of  $4,000,000,  the  board  of  public 
works  invited  proposals  and  bids  for  work  to  be  done  in  pursuance  of 
said  plan,  and  on  the  1st  of  September  opened  all  these  various  bids, 
giving  notice  afterward  to  the  bidders  that  none  of  the  bids  would  be 
accepteil,  but  that  the  board  would  fix  a  scale  of  prices  for  the  various 
classes  of  work,  and  let  contracts,  at  their  discretion,  upon  this  scale  of 
fixed  prices.  This  opened  the  way  for  favoritism  in  the  letting  of  con- 
tracts, and  for  a  system  of  brokerage  in  contracts  which  was  demoraliz- 
ing in  its  results,  bringing  into  the  list  of  contractors  a  class  of  i)eople 
unaccustomed  to  perform  the  work  required,  and  enabling  legitimate 
contractors  to  pay  large  prices  in  order  to  secure  contracts,  and,  in  the 
opinion  of  your  committee,  was  the  beginning  of  nearly  all  the  irregu- 
larities disclosed  in  the  testimony  in  the  letting  of  contracts.  Any  sys- 
tem which  would  enable  an  adventurer  to  come  from  a  distant  city,  and, 
in  the  name  of  a  contracting  firm,  make  proffers  of  50  cents  per  yard  to 
any  person  having,  or  supposed  to  have,influence  with  the  board,  whereby 
a  paving-contract  could  be  secured,  and,  after  persistent  effort,  suc- 
ceed in  securing  a  contract,  and  actually  binding  his  principals,  the  con- 
tractors, to  pay  $97,000  for  a  contract  of  200,000  yards  of  pavement, 
after  an  effort  of  five  mouths  to  secure  it,  the  gross  amount  to  be  received 
being  only  about  $700,000,  in  its  nature  must  be  vicious  and  ought  to  be 
condemned. 

It  is  not  sufficient  answer  to  such  proceedings  to  say  that  the  con- 
tractors lost  money  by  reason  of  depreciated  securities  or  otherwise. 
The  transactions  themselves,  as  disclosed  in  the  evidence,  illustrate  the 
evils  of  the  system  adopted. 

This  system  made  easy  another  reprehensible  feature  of  this  business. 
viz,  the  awardmg  of  contracts  to  persons  who  were  not  expected  to 
l)erform  them,  but  who  were  thereby  enabled  to  sell  them  for  a  consider- 
ation to  others  to  execute.  (See  Record,  Testimony,  pages  1013-1014, 
1053,  2115,  2143,  2146,  and  2356.) 

By  the  terms  of  these  paving-contracts  the  contractor  was  to  do  two 
feet  of  grading  when  necessary  without  extra  compensation;  but  in- 
stead of  taking  the  precaution  to  save  that  amount  of  grading  to  the 
cost  of  thfe  improvement,  in  several  cases  the  contract  for  grading  the 
street  was  given  to  one  contractor  who  would  prepare  the  street  for  the 
pavement,  and  the  contract  for  the  paving  to  another,  and  thus  the  two 
feet  of  grading,  where  it  existed,  was  paid  for  twice.  This  occurred  on 
Pennsylvania  avenue  east  and  several  other  streets. 

Although  this  system  was  inaugurated  in  1871,  and  continued,  it  was 
not  even  alludod  to  in  the  charges  made  against  the  board  in  the  inves- 
tigation of  1872,  nor  was  it  commented  upon  by  the  House  committee 
tbat  made  the  investigation.  In  defense  of  this  system,  the  board  claim 
that  the  prices  fixed  were  lower  than  the  average  bids  opened  on  the 
1st  of  September,  1871. 

This  is  true,  but  it  does  not  justify  the  system,  for  it  would  have  been 
easy  for  the  board  to  have  reserved  the  right  to  reject  unreasonable 
bids,  and  thus  eventually  secure  the  performance  of  the  work  at  proper 
prices.  Besides,  the  concrete  pavements,  though  differing  in  quality 
and  cost,  were  let  at  a  uniform  price ;  and  the  wood  pavements,  though 
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widely  different,  were  let  iu  the  same  manner ;  and  the  paver  who  had 
no  excavation  to  do  was  paid  as  mnch  as  he  who  did  two  feet  of 
grading^. 

Prices,  however,  which  were  excessive  in  1872,  only  became  reasoua- 
ble  in  1873,  when  payments  were  made  in  the  depreciated  securities  of 
the  District.  It  was  an  error  of  judgment  on  the  part  of  the  board  to 
lay  so  much  wood  pavement,  when,  in  the  nature  of  things,  early  re- 
newals would  be  required,  and  the  question  of  the  dunibility  of  pat-entetl 
processes  for  treating  wood  was  still  an  experimental  one.  In  defeusi- 
of  their  conduct  in  this  regard,  the  board  submitted  a  large  uuraberof 
petitions  of  citizens  living  adjacent  to  proposed  improvements,  askiug 
that  wood  pavements  be  laid. 

With  a  plan  thus  comprehensive,  requiring  a  great  number  of  personj* 
to  execute  it,  as  contractors  and  employes,  re^iuiring  extended  super- 
vision and  control,  it  could  hardly  be  expected  that  all  the  work  would 
be  well  done,  or  that  all  the  contractors  would  execute  their  contracts 
in  good  faith,  especially  when,  from  the  nature  and  character  of  much  of 
the  work,  it  could  only  be  properly  inspected  as  it  progiessed. 

The  engineerinchief  claimed  in  his  testimony  that  in  the  main  this 
work  was  accurately  and  carefully  measured  so  far  as  it  was  possible, 
but  the  contracts  were  so  numerou"s  and  the  contractors  so  eager  to 
begin  their  operations  that  in  many  instances  work  was  begun  liefore 
proi)er  preliminary  surveys  and  cross-sections  could  be  made. 

Your  committee  employed  an  engineer  to  measure  portions  of  tbe 
work,  and  his  measurements  disclosed  many  errors  and  mistakes  on  tbe 
streets  and  avenues,  as  will  a])pear  by  examination  of  his  testiinouv. 
Most  of  these  were  accounted  for,  however,  by  the  engineers  in  chai^- 
of  the  work  as  mistakes;  and  the  engineer-in-chief  expressed  the 
opinion  that  the  work  was  for  the  most  part  properly  and  accurately 
measured,  and  he  challenged  the  most  rigid  scrutiny  of  the  work  of  his 
department. 

The  board,  after  its  creation,  then  composed  of  Governor  Cooke,  A. 
R.  Shepherd,  J.  A.  Magnuler,  A.  B.  Mullett,  and  S.  P.  Brown,  proceeded 
to  organize  by  the  selection  of  a  vice-president,  Mr.  Shepherd,  and  a 
treasurer,  Mr.  Magruder. 

On  the  9th  of  October,  the  board  clothed  the  vice-president  with 
authority  as  follows : 

Bdaiu)  ov  Pl'hmc  Works,  Disiijict  ok  Columbia, 

Jlashinyton,  IK  (\,  October  9,  l^Cl. 
Tbe  board  met  at  tbe  usual  hoar. 
Present:  Edwin  L.   Stanton,  (acting  governor.)  and  Messrs.   Sbcphenl,   Mnllett 

Brown,  and  Magruder. 

*  *  *  #  •¥  «  • 

The  foHowing  order,  referring  to  tbe  organization  of  the  board,  was  adopted : 
Ordered^  That  tbe  vice-president  of  this  board  shaU  bo  tbe  executive  oflicer  thereof; 
he  shall  be  in  attendance  at  the  office  of  the  board  daily,  between  1  o'clock  p.  lu.  awl 
4  o'clock  p.  m.,to  receive  aU  persons  having  business  with  the  bpard,  and  to  dispose ot 
such  applications  as  may  need  immediate  attention ;  he  shall  sign  all  orders  of  tiie 
board,  and  submit  at  cacli  session  thereof  an  abstract  of  all  bu^incss  transacted  by  him 
since  the  preceding  meeting.  It  shall  also  be  his  duty  to  have  all  papers  properir 
briefed  and  prepared  for  consideration  by  the  board,  and  genernlly  to  arrange  its  bna- 
ness  in  proper  shape  for  action  ;  he  shall  see  that  the  reportsof  the  ditfereut  officers aiv 
promptly  made,  and  orders  to  them  shall  be  issued  through  him  ;  he  shall  reqnire 
that  the  various  oflScers  properly  perform  their  respi'ctive  duties,  and  may  dismiss  any 
employd  of  the  board,  subject  to  its  approval. 

All  requisitions  for  work  or  material  must  be  approved  by  him,  !*aid  requisitions  to 
specify  the  particular  improvement  for  which  it  is  needed,  and  the  nature  of  tbe  work 
for  which  it  is  to  be  usetl.  He  shall  also  perform  such  other  duties  as  may,  from  timt 
to  time,  be  required  of  him  by  the  board. 


Digitized  by  LjOOQ IC 


REPORT   OF    THE    COMMITTEE.  11 

Pnrsuant  to  this  authority,  for  bo  other  seems  to  have  been  relied 
npoD,  the  vice-president  ultimately  came  to  be,  practically,  the  board 
of  public  works,  and  exercised  the  powers  of  the  board  almost  as  ab- 
solutely as  thongrh  no  one  else  had  been  associated  with  him. 

During  a  considerable  portion  of  the  succeeding  time,  notwithstand- 
ing the  most  extensive  operations  were  being  carried  on,  and  expendi- 
tures were  being  made  by  the  millions,  there  were  no  stated  times  for 
board  meetings,  and  but  comparatively  few  board  meetings  were  in  fact 
held,  but  entries  were  made  in  the  record  purporting  to  contain  the  pro- 
ceedings of  the  board,  which  were,  in  fact,  made  up  by  the  secretary 
from  letters  and  papers  that  came  to  the  office,  and  from  directions 
made  by  the  vice-president.  Some  of  the^e  were  entries  made  of 
business  transa<3ted  by  the  vice-]>resident  at  his  private  office,  and  after- 
ward placed  on  the  records  as  having  been  business  transacted  by  the 
board. 

These  minutes  were  rarely,  if  ever,  read  and  approved.  As  an  illus- 
tration of  the  manner  in  which  this  busine-ss  was  transacted,  reference 
is  made  to  the  testiraonv  of  Charles  S.  Johnson,  assistant  secreUxry,  (pp. 
2319-2328,  incl  usi  ve.) 

THE  TREASURER'S  DEPARTMENT. 

The  treasurer  was  made' the  sole  custodian  of  all  the  moneys  received 
and  securities  issued,  and  the  sole  disbursing  officer  of  the  same  with- 
out any  check  upon  lum  whatsoever.  He  could  draw  his  checks  upon 
the  public  moneys  in  favor  of  whomsoever  and  for  any  amount  he  chose, 
and  on  any  account  he  might  think  proper,  without  any  other  member 
of  the  board  or  officer  thereof  having  any  knowledge  of  it  whatever. 
He  has  kept  no  cash  account,  and  the  checks  he  has  issued  do  not  cor- 
respond with  the'  several  amounts  reported  by  him  to  have  been  paid  ; 
so  that  there  is,  as  he  himself  concedes,  no  means  of  ascertaining  whether 
his  accounts  are  correct,  other  than  by  examining  his  books  and  papers 
in  detail,  which  would  have  reqnireil  more  time  than  the  committee 
coald  devote  to  it,  besides  requiring  the  services  of  a  skillful  accountant* 
From  the  organization  of  this  board,  June,  1871,  to  this  time,  the  board 
has  not  examined  these  accounts. 

auditor's  office. 

The  mode  of  doing  business  in  this  office  was  as  follows :  Upon  the 
presentation  to  the  auditor  of  an  account,  or  estimate  purporting  to  be 
approved  by  the  board  of  public  works,  the  auditor  issued  a  certificate 
of  indebtedness,  and  filed  the  approval,  account,,  or  estimate  as  his 
voucher  for  the  issuance  of  the  certificate.  But  no  record  or  register 
of  such  auditing  by  the  board  was  kept  by  the  board,  and  it  would  seem 
to  have  been  common  tor  a  single  member  to  direct  accounts  to  be 
audited  in  the  name  of  the  board ;  consequently,  there  are  no  books  that 
serve  as  a  check  upon  the  auditor,  and  by  the  comparison  of  which  with 
his  own  books  it  can  be  seen  whether  he  has  improperly  issued  cer- 
tificates. The  only  way  in  which  his  books  can  be  verified  is  by  com- 
paring them  with  the  many  thousand  vouchers  on  file  in  his  office. 

^Notwithstanding  the  powers  of  the  auditor  and  of  the  treasurer,  the 
board,  during  the  three  years  it  has  been  in  existence,  has  done  nothing 
in  the  way  of  verifying  the  accounts  of  these  two  officers.  This  is  a  neg- 
ligence not  to  be  excused  in  those  in  whom  such  important  trusts  were 
confided. 

Whether  moneys  have  been  paid  out  on  false  accounts,  or  diverted 
to  improper  purposes,  can  only  be  determined  from  a  careful  scrutiny 
of  the  accounts  in  detail.    In  the  bill  reported  by  the  committee,  provis- 
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ion  is   made  for  having  the  books  and  accoonts  of  these  officers  ex- 
amined. 

The  act  creating  the  board  limited  the  total  debt  of  the  District  of 
Columbia  to  5  per  cent,  upon  the  assessed  value  of  property  within  the 
District,  the  intent  of  which  was  to  limit  the  actual  debt  of  the  Dis- 
trict to  that  sum.  The  board,  however,  construed  the.  various  provis- 
ions of  the  organic  act  as  placing  them  and  their  transactions 
without  the  pale  of  this  limitation,  endeavoring  at  the  same  time  to 
keep  within  the  letter  of  the  law,  while  violating  its  spirit;  and 
to  this  end,  the  legislative  assembly,  from  time  to  time,  paaaed 
acts,  which  were  simply  devised  for  the  purpose  of  raising  money 
with  which  to  pay  previously-incurred  obligations:,  and  continue  the 
improvements,  by  creating  temporary  obligations  ii[K)n  the  property 
of  individuals  in  the  District.  Thus  we  find  that,  after  exhausting  the 
$4,000,000  loan,  authorized  by  the  act  of  July  10,  1871,  in  the  improve- 
ment of  streets  and  the  building  of  sewers,  an  act  of  the  legislative  as- 
sembly was  passed  authorizing  the  issuance  of  $2,000,000  of  what  were 
called  *'  certificates  of  indebtedness,^  the  payment  of  which  was  securwl 
by  a  pledge  of  the  assessments  upon  property  adjacent  to  the  im- 
provements. Again,  after  exhausting  this  device  for  the  payment  of 
contractors,  the  legislative  assembly,  by  an  act,  divided  the  cities  of  Wash- 
ington and  Georgetown  into  sewerage-districts,  and  levied  a  tax  npon 
the  various  sewerage-districts,  varying  in  rate  from  5  to  20  mills 
upon  the  square  foot,  although  at  the  time  this  act  was  passed 
nearly  one-half  of  the  entire  sewerage-system  was  completed  as  con- 
templated by  what  was  known  as  the  comprehensive  plan,  submitted  to 
the  legislature  in  1871,  as  a  basis  of  the  $4,000,000  loan,  which  expressly 
included  a  system  of  sewerage.  By  this  device  $2,120,000  were  added 
to  the  assets  of  the  board  of  public  works,  and  were  disbursed  to  con- 
tractors, except  about  the  sum  of  $500,000  thereof.  Various  other  »<!ts 
were  passed  of  a  similar  character,  involving  smaller  sums,  and  by  this 
system  of  credit  upon  credit,  or  rather,  debt  upon  debt,  the  board  contin- 
ued its  vast  operations,  the  result  of  which  has  been  to  create  a  debt 
for  which  the  board  of  public  works  and  the  District,  in  one  form 
or  another,  are  liable,  and  when  added  to  the  other  floating  indebtedness 
of  the  District,  together  with  the  funded  indebtedness,  aggregates  not 
less  than  $18,000,000  instead  of  $10,000,000,  as  limited  by  the  act  of  Con- 
gress of  May  8,  1872.  The  committee  comprehend  the  distinction  sought 
to  be  drawn  between  a  debt  created  by  the  issuance  of  a  certificate  as 
a  charge  upon  specific  property  in  payment  for  work  done,  and  an  ac- 
tual obligation  signed  by  the  board  itself  or  some  anthorized  ofllcer 
thereof.  Such  certificates,  however,  create  a  burden,  which  might  be  so 
reduplicated  as  to  violate  the  spirit  if  not  the  letter  of  the  limitation 
fixed  by  act  of  Congress. 

This  legislation  by  the  legislative  assembly  was  in  imitation  of  a 
recent  act  of  Congress  providing  for  the  paving  of  Pennsylvania  avenue, 
wherein  certificates  of  like  character  were  authorized  to  be  issued,  and 
from  which  precedent,  doubtless,  these  various  District  laws  were  drawn, 
without  much  reference  to  their  effect  upon  the  debt  or  appropriation 
limitation  in  the  organic  act.  Conceding  the  construction  of  the  board 
to  be  correct,  that  the  assessments  of  one-thirdof  the  cost  of  improve^ 
ments  against  the  private  property  of  the  citizens  simply  cre^ed  a 
liability  against  private  interests,  yet  the  other  two-thirds  of  such  cost 
being  otherwise  unprovided  for,  must  necessarily  be  borne  by  the  prop^ 
erty  of  the  District  by  some  general  tax ;  so  that  the  board,  by  the  law. 
were  not  authorized  to  prosecute  improvements  until  appropriations  to 
cover  the  expense  of  two-thirds  had  been  previously  made. 
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Aside,  however,  from  what  may  be  said  with  reference  to  the  debt 
created  in  the  manner  jast  indicated,  the  board  and  the  District  gov- 
ernment have  a  large  floating  debt  in  excess  of  appropriations  for 
which  they  are  absolately  and  directly  liable. 

The  amoant  of  this  debt  was  not  ascertained  with  entire  accuracy  by 
the  committee,  owing  to  the  fact  that  work  was  in  progress  upon  some 
of  the  contracts,  and  was  unmeasured  or  unadjusted. 

From  the  best  information  attainable,  the  committee  find  that  the  fol- 
lowing is  as  nearly  as  can  be  stated  the  debt  of  the  District  which  is  in 
excess  of  the  $10,000,000  limitation  fixed  by  act  of  Congress : 

Bills  payable  of  the  District  of  Columbia $410, 000  00 

Certificates  known  as  auditor's  certificates,  less  amount 

of  assessments  authorized  to  be  made 2, 454, 526  55 

Contracts  made  for  work  and  not  completed,  two-thirds 

of  which  must  be  paid  by  the  District 883, 332  00 

Amounting  in  the  aggregate  to 3, 747, 858  55 

This  is  an  absolute  debt  against  the  District,  after  exhausting  every 
available  resource  near  or  remote  for  its  payment,  unless  a  new  tax  for 
this  purpose  shall  be  levied.  It  is  a  debt  due  and  payable  at  the  pres- 
ent. But  this  is  not  the  whole  floating  or  unfunded  liability  resting 
upon  the  people  of  this  District.  The  total  of  obligations  for  which  the 
board  of  public  works  and  the  District  are  really  liable,  including  such 
as  is  accurately  ascertained  and  the  remainder  estimated,  may  be  stated 
at  $7,683,756.80,  made  up  of  the  following  items : 

Certificates  known  as  auditor's $4, 900, 886  57 

Contracts  not  yet  completed,  estimated 1, 325, 000  00 

Damages  to  property,  estimated 500, 000  00 

Property  taken  from  streets  — 50, 000  00 

District  of  Columbia  debt  to  February  1,  1874 497, 870  32 

Bills  payable 410, 000  00 

Total .^ 7,683,756  89 

The  total  burden  upon  the  people  of  the  District  outside  of  the  present 
fanded  debt  is,  however,  much  larger.  To  ascertain  that  burden  ap- 
proximately there  should  be  added  to  the  foregoing : 

Certificates  of  indebtedness  outstanding $1, 450, 000 

Sewer-certificates  outstanding 1, 030, 000 

Present  obligations  of  District  not  included  in  the  above. .        850, 000 

or  a  total  in  xiddition  of  $3,330,000  5  which  must  bo  met  by  taxation  in 
some  form  :  or  a  total  burden  of  $11,013,756.89  beyond  that  represented 
by  the  funded  debt,  which  is  $9,902,251.18;  making  a  total  burden  upon 
the  property  of  the  District  of  $20,916,008.07.  This  does  not  include 
the  sums  required  to  carry  on  the  ordinary  functions  of  government 
after  July  1, 1874. 

The  present  assets  of  the  District,  as  represented  by  eve^y  form  of 
taxation,  may  be  approximately  stated  as  follows: 

The  uncollected  taxes  for  the  year  1873-'74  and  preceding 

years,  levied  for  general  purposes,  estimated $1, 300, 003  00 

Assessments  for  improvements  on  streets,  made  against 
property  adjacent,  due  in  five  annual  installments, 
from  July  1, 1873 2,446,360  04 

^a^Die,  as  setroff  to  certificates  of  indebtedness 1, 450, 000  00 
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Same,  yet  to  be  made,  estimated $500, 000  00 

Sewer-area  tax,  to  meet  outstaiidiog  sewer-certificates, 
due  in  five  annual  installments 1, 030, 000  00 

r>,  720,360  04 

Of  the  foregoing  indebtedness,  under  the  provisions  of  the  bill,  the 
following  items  may  be  funded,  at  the  option  of  the  holder  or  creditor 
of  the  District: 

1.  Auditor's  certificates 84, 900, 886  59 

2.  Amount  due  or  to  become  due  on  incomplete  con- 

tracts, estimated 1,325,000  00 

3.  Claims  for  damages  on  account  of  change  ot  grade, 

and  for  property  taken  from  streets,  estimated .  550, 000  OO 

4.  Sewer-certificates  outstanding 1, 030, 000  00 

5.  Amount  paid  under  sewer-tax  assessments 500, 000  OO 

Total  that  may  be  funded,  estimated 8, 305, 886  50 

Should  the  foregoing  not  be  funded,  it  must  be  paid  by  taxation  or  by 
appropriations  made  by  Congress,  as  it  is  all  due  and  payable,  exoept 
the  $1,530,000  represented  by  sewer-tax  paid  and  certificates  oat- 
standing. 

Your  committee  are  unable  to  see  but  one  way  in  which  the  board 
could  have  expected  to  pay  this  large  debt;  that  is,  b.v  receiving  aid 
from  Congress,  as  it  must  have  occurred  to  them  that  the  resources* of 
the  District  could  not  be  t^xed  sufficiently  to  pay  them.  That  the  com- 
mittee are  justified  in  this  conclusion  will  be  evident  from  the  statement 
made  by  one  of  the  counsel  for  the  District  government  in  his  final 
argument,  as  follows : 

In  the  prosecution  of  the  improvements  it  was  inevitable  that  work  should  be  doi^ 
by  the  board  aronnd  Government  proi>erty ;  otherwise  there  would  have  been  breai< 
in  the  work  on  almost  every  street  in  the  city.  The  work  was  therefore  done,  and  the 
justice  and  equity  of  the  claim  relied  on  to  secure  its  payment.  Reports  have  fnmi 
time  to  time  been  made  to  the  legislative  assembly  of  the  District  and  to  the  Govenh 
ment  of  the  United  States,  showing  what  had  been  done  and  what  was  oontemplatctl 
to  be  done  by  the  board. 

So  universal  was  the  appreciation  of  the  merits  and  importance  of  the  work  don^ 
that  both  the  legislative  assembly  and  Congress  have,  from  time  to  time,  made  apprtK 
piiations  for  its  payment.  Take  Mr.  SbeHaoarger's  own  figures,  and  let  us  see  what  i> 
the  result.  He  says  the  plan  prosecuted  has  already  cost  |l8,t^2,565.71,  (page  18  of  fai» 
argument.)  This  amount  is  derived  from  pages  464  and  465  of  the  Governor's  Answer, 
as  follows : 

Total  amount  of  certificates  of  settlement  issued $17, 546, 6r>4  01* 

Estimate  of  cost  to  complete  contracts ] ,  325, 911  €S 

18,872.565  71 

He  admits  (page  32  of  his  argument)  appropriations  by  the  legislative 

assembly,  amounting  to $7,620,921  21 

Add  to  this  appropriations  made  by  Congress 3,522,  946  h 

Assessments  on  private  property,  (p.  429,  Record) 5,217,561  4«' 

To  this  should  be  further  added  the  amount  due  by  the  United  States, 
(p.  460,  Governor's  Answer,)  which,  at  the  very  lowest  estimate, 
making  allowances  for  every  objection  made  throughout  the  investi- 
gation, would  amount  to 3,500,000  ^ 

Total 19,861.428;^' 

Which  fully  justifies  the  statement  made  by  the  governor  that,  with  the  asseesineiic^ 
and  the  amount  justly  payable  by  the  United  States,  the  entire  indebtedness  of  tkf 
board  could  be  liquidated. 

The  board  of  public  works  since  September  1, 1871,  have  expended 
and  contracted  to  expend  over  twenty  millions  of  dollars,  in  the  impn>ve- 
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ment  of  streets,  .'xvennes,  aud  roadways,  aud  in  the  construction  of  sew- 
ors,  and  in  the  general  ornamentation  and  embellishment  of  the  city. 
This  is  equal  to  about  $7,000,000  i>er  annum.  Many  of  these  improve- 
ments were  essential,  notably  a  system  of  sewerage,  which  was  and  is 
essential  to  the  health  of  the  city  and  the  comfort  of  its  inhabitants. 
This  will  cost  when  completed  not  less  than  $4,000,000,  including  main, 
lateral,  and  connecting  sewers. 

There  is  no  burden,  therefore,  if  uniformly  and  equally  imposed, 
which  should  l>e  borne  so  cheerfully  as  that  which  may  be  necessary  for 
the  purpose  of  paying  for  these  sewers. 

In  the  stress  of  financial  embarrassment,  however,  the  legislative 
assembly  imposed  an  area-tax,  light  in  some  localities  and  upon  im- 
proved property,  and  excessively  burdensome  upon  less  valuable  and 
unimproved  property  located  in  remote  portions  of  the  city,  and  in  a 
namber  of  instances  equal  to  or  more  than  the  assessed  value  of  the 
property. 

Also,  believing  that  the  other  burdens  imposed  upon  the  people  and 
necessarily  required  to  be  imposed  upon  the  property  of  the  District  would 
exhaust  its  tax-paying  power  for  the  present,  the  committee  recommend 
the  funding  of  the  outstanding  sewer-certificates  and  the  repayment  in 
the  proposed  bonds  of  the  amounts  paid  by  tax-payers  on  account  of 
special  assessments  for  this  purpose,  the  sewers  in  the  main  being  well 
bailt  and  permanent  in  their  character. 

The  carriage-ways  on  the  wide  streets  and  avenues  have  been  nar- 
rowed, and  parking  substituted.  This  method  of  improvement  we 
think  should  be  commended,  as  it  forms  one  of  the  most  prominent 
features  of  the  system  adopted  by  the  board.  Although  it  has  been 
expensive  aud  burdensome,  yet,  moderately  well  done,  it  deserves  com- 
mendation. 

These  parks  on  the  wide  avenues  and  streets,  though  expensive  to 
inaugurate,  will  be  easily  kept  in  repair,  and  make  the  burden  of  expen- 
sive carriage-ways  in  the  future  comparatively  light.  We  think  the 
expensive  pavements,  so  far  as  they  were  laid  in  the  main  avenues  and 
thoroughfares,  were  a  justifiable  expenditure.  But  the  board  erred  in 
laying  these  expensive  pavements  in  remote  localities  and  unfrequented 
streets, thus  imposing  heavy  burdens  upon  property  of  little  comparative 
value  aud  unproductive. 

The  extent  of  improvements  made  up  to  November  1,  1873,  is  sum- 
marized by  the  engineerinchief  in  his  last  annual  report.  This  gives 
the  character  and  extent  of  pavement  laid,  and  the  amount  of  grading 
<loiie  nnder  the  direction  of  the  board,  up  to  that  date,  and  is  as  follows : 

STIIKKT  IMPROVEMENT^'. 

I.  ClasitificalioH. — The  loUowin^;  statouieut  shows  the  ainouut  of  work  compIete<l 
ftnder  the  board  up  to  date  : 

CTarbset,  (linearfcet) 817,885 

Drick  sidewalks  laid,  (sqnare  yards) 1, 176, 45:} 

Concrete  sidewalks  laid,  (square  yards) 22, 235 

Klag  sidewalks  laid,  (square  feet) 185,429 

Koad way,  gravel,  (square  yards) 103, 640 

Hoadway,  cobble,  (stjuare  yards) 186,822 

Koadway,  blijiestone,  (square  yards) 73, 140 

Koad  way,  macadam,  (square  yards) 148, 926 

Koadway,  Belgian  and  granite,  (square  yards) 177,698 

IJoadway,  concrete,  (square,  yards) 532,032 

Koad  way,  wood,  (square  yards) 1,005,2:U 
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Or,  iu  miles,  assuming  sidewalks  at  ten  feet  in  wi«Uh,  and  roadway  at  tliirtv-two 
feet  iu  width,  including  the  county : 

Curbstone  set,  in  miles 154. 09 

Brick  sidewalks  laid tiOO.Or> 

Flag  sidewalks  laid 3. 05 

Concrete  sidewalks  laid :?.  79 

Gravel  roadway,  in  city 5. 50 

Gravel  roadway,  in  the  county :J9. 00 

Cobble  pavement 9.95 

Bluestone  pavement 3.  *<» 

Macadam  pavement,  city* and  county 7.  i?7 

Belgian  and  granite  pavement 9. 4t» 

Concrete  pavement 2!:*.  34 

Wood  pavement .'>:i.  .V> 

Total  sidewalks,  in  miles 207. 79 

Total  improved  roadway,  in  city 118.56 

Total  improved  roadway,  in  county 39. 00 

The  following  is  a  statement  of  new  work  begun  this  wat*ou  and  completcnl : 

Curb,  (linear  feet)  :?79,44.'> 

Brick  sidewalk,  (square  yards) 046,693 

Concrete  sidewalk,  (square  yards) 4, 63.'* 

Hag  sidewalk,  (square  feet) 1  rv»,  42l» 

Gravel  roadway <k\9:if* 

Cobblestone  pavement,  (square  yards) 59, 91T 

Bluestone  pavement,  (square  yards) 73, 14<> 

Macadam  pavement,  (square  yards) 1, 15(* 

Belgian  and  granite  pavement,  (scjuare  yards) 102, 417 

Concrete  pavement 225,271 

Wood  pavement 242, 32:- 

II.  Grading. — The  grading  done  since  June,  1871,  is  enormous,  and  will  amount  to 
three  million  three  hundred  and  forty  thousand  cubic  yards.  During  the  past  season 
the  haul  of  the  excavated  earth  has  been  very  great,  and  will  average  three-fourths 
of  a  mile,  it  having  been  the  practice  to  use  all  excavations  for  street-work,  and  to 
discontinue  and  disallow  the  lilling-up  of  private  lots  with  earth  obtained  from  the 
excavations  of  streets.  The  tilling  of  the  canal  especially  had  to  be  obtained  at  a 
very  long  haul,  exceeding  one  mile  on  the  average,  and  has  thus  been  rendered  rather 
costly. 

With  the  exception  of  the  streets  in  the  northeastern  section  of  the  city,  (Tiber 
Valley,)  and  a  few  short  streets  in  the  western  section  of  the  citj',  the  grading  of  the 
streets  may  be  considered  as  virtually  completeil. 

The  following  statement  shows  the  amount  of  work  completed  from  June  1, 1?71,  to 
November  1, 1873 : 

MAIX  SEWEIIS. 

Liu.  frt^. 

Slash-run  sewer,  10  feet  span  at  outlet 2, 20") 

B-street  intercepting-sewer,  12  feet  at  outlet 5, 312 

Tiber  Creek,  main  stem,  30  feet  at  outlet 2, 47:i 

Tiber  Creek,  main  stem,  20  feet  at  outlet 1, 000 

Tiber  Creek,  eastern  stem,  9  fv>et  diameter 2.  :150 

Tiber  Creek,  northwestern  stem,  9  feet  diameter 5, 34t^ 

Of  the  Boundary-street  intercepting-sewers  now  in  progress  there  hav^  been  com- 
l)leted : 

Lin.  feet, 

10  feet  diameter 30»> 

9  feet  9  inches  diameter - 1,20(> 

C)  feet  9  inches  diameter 900 

In  addition  to  the  above  main  stems,  the  following  secondary  brick  sewers  were 
laid : 

Lin.  feet 

feet  ()  inches  inside  diameter 266 

7  fu'ct  6  inches  inside  diameter 9^ 

<»  feet  inside  diameter 3,  el?* 

♦)  feet  ()  inches  inside  diameter 4, 730 

5  feet  inside  diameter 4h> 

5  feet  inside  diameter 9,765 

4  feet  4  inches  inside  diameter 970 

*i  li'et  inside  diameter , 7,759 

3  fei't  0  inches  inside  diameter ^ 3, 150 
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PIPE-8EWERS. 

The  pipe-sewers,  of  glazed  earthenware,  laid  diiriug  the  past  season  were  mostly  of 
twelve  and  fifteen  incites  diameter  of  bore.  Their  total  length  laid  to  date  is  317,196 
linear  feet.    An  almost  equal  amount  of  six-inch  house-connections  has  been  laid: 

Other  matters  of  less  importance  than  those  we  have  considered 
might  well  be  remarked  upon  had  we  time  and  space  to  do  so,  but  the 
end  of  the  session  is  so  near  that  we  must  necessarily  abbreviate  this 
report.  And  for  the  same  reason  we  are  compelled  to  omit  a  notice  of 
many  complaints  of  hardship  resulting  to  particular  individuals  from 
changes  of  grades  in  the  avenues  and  streets,  removal  of  pavements, 
appropriation  of  old  materials,  inequality  in  valuations  and  asses^ents, 
&c.,  and  to  simply  refer  to  the  testimony  bearing  on  these  matters. 

DEBT  OF  THE  DISTRICT. 

The  debt  of  the  District  of  Colombia,  and  of  the  late  corporations  of 
\yashington  and  Georgetown,  and  of  the  county  outride  of  those  cities, 
cannot  be  accurately  stated,  for  reasons  already  shown,  except  as  to  the 
bonded  debt,  which  is  as  follows,  as  shown  by  the  report  of  the  comp- 
troller : 

Statement  of  the  banded  debt  of  the  District  of  Columbia^  and  the  late  corporations  of  Wash- 
ington and  Georgetoicny  existing  November  1,  1873. 


Title  of  boDda. 

Date  author- 
izing act. 

Rate. 

Interest.    " 

When  payable. 

Amount 
Issued. 

blOTRICT  OF  COLUMBIA. 

PeTmaueot-improveiDeDt  boDda 

1 

July  10,1871  •  6  0^   CI 

January,  July 

$4,000,000  00 
260,000  00 

June  23,  lt<73 
June  26, 1873 
July  20, 1871 
June  26, 1873 
Aug.  23, 1871 
Oct.    18,lP7-2 
June  26, 1873 

7  %,  C 

....do 

....do 

....do 

....do 

....do 

....do 

do 

Do 

do 

530.000  00 

Water-stock  boiids 

do 

450,000  00 

Do  

do 

35.000  00 
140,600  00 

Market-stock  bouds 

do 

Five-year  Cbioago-rclief  boods 

WaabiDgton  County  school -bcuids.. 

do 

dr. 

100,000  00 
6.750  00 

1 

Total  District  of  Columbia 

5  522,  350  00 

1828  

5  %,  C 

6  %,  C 

....do 

Jan.,  April,  July, Oct.. 
do    

U\TE  CORPORATION  WA8HIKOTON. 

Certificates  of  stock 

54  807  00 

Do ". 

1843  

685, 517  22 
48,800  00 

Chesapeake  and  Ohio  Canal  stock. . 
WTater-stock    

1847 

January,  July 

Jan.,  April,  July,  Oct. . 

January,  July 

do 

18.'»9  

....do 

97  860  00 

Ten-vear  bonds 

1868 

....do 

351,400  00 

Tbrwi- year  certificates 

1870 

7  3-10  %,C.. 
do  . .. 

10,350  00 

Five*-vear  certificates  .... .   ..  .... 

1870       .... 

May,  November 

January,  July 

May,  November 

192,450  00 
1, 150, 000  00 

]^nd'in;;-loan  bonds.. 

May   8,1872* 
June  20, 18721 

6  %.G 

...do 

Do 

1. 536. 400  00 

Total  corporation  Washington . 

4, 127  584  as 

6  % 

Jan.,  April,  July, Oct.. 
do 

LATE  CORPORATION   GEORGETOWN. 

Oeneral  stock 

181  512  96 

Do 

8  % 

20,000  00 
90,000  00 
30,804  00 

llotintv*8t4ick  ...................... 

6  % 

do 

Market-stock 

....do 

do 

Total  corporation  Georgetown. 

298.316  96 

1 

Total  beaded  deb:: 

9.902,251  18 

*  Congressional.  t  Legislative. 

The  foresolug  is  a  full  statement  of  the  bonded  debt  of  the  District  of  Columbia,  as  shown  by  the 
books  of  this  office,  and  of  the  late  corporations  of  Washington  and  Georgetown,  as  reported  by  the 
commissioners  of  the  sinking-ftind,  whion  covers  the  entire  public  debt  of  the  District  of  Columbia  and 
the  late  corporations. 

Tb^  cororoissioners  of  the  sinking-fand  report  that  some  claims  ag^nst  the  late  corporations  are  still 
unadjusted.  They  estimate  their  assets  on  hand  as  sufficient  to  liquidate  all  proper  claims  and  to  some- 
what reduce  the  aggregate  reported  above. 

GEORGE  E.  BAKER, 
OomptroUerof  tks  Ditlriet  <^  Oohukbia, 
H.  C.  GILL.  Book-k0fper, 

COHPTBOLLBR*8  OFTICB.  D.  C, 

Washington  OUy,  November  1^1873. 

H.  Bep.  647 2 


Digitized  by  LjOOQ IC 


18  AFFAIRS    IN    THE    DISTRICT    OF    COLUMBIA. 

There  is  not  any  bonded  debt  of  the  county  of  Washington  outside  of 
the  cities  aforesaid,  but  there  is  yet  unfunded  a  floating  debt  of  only 
$1,699.90. 

The  District  of  ('olunabia  proper  have  unfunded  liabilities  as  follows, 
as  appears  from  the  auditor's  statement  m  Governor's  Answer,  page 
462-463: 

SHmmarif  of  the  indebtedoes^  of  the  Oistrlet gorernment  to  itn  offii^rs^  contr actors j  and  emplo^h 
for  work  or  serrice8  performttly  or  material  fumiahedy  up  to  February  1,  1874. 

Salaries  to  District  officers  (iucluding  the  fire  department)  from  Jnne  1, 

1H73,  to  Febrnary  1,1874 ^73,219  7^ 

Salaries  metropolitan  police  from  Jnne  1,  1873,  to  Febniwy  1,  1874 77,633  97 

Qas  for  street-lamps  of  Washington  City  from  May  1, 1873,  to  December  1, 

1873,  (gas-bills  for  December,  le73,  and  Jannary,  1874,  not  rendered) 54, 978  13 

Gas  for  street-lamps  of  Georgetown  from  September  1,  1873,  to  February  1, 

1874 8,698  es 

Teachers,  officers,  and  sweeps  of  pnblio  schools  of  Washington  City: 
Teachers  from  September  1, 1873,  to  January  31, 1874  ;  officers  and  sweeps 
from  May  1, 1873,  to  January  31,  1874 54,600  00 

Fnel,  rent,  repairs,  supplies,  iSkc,  for  public  schools  of  Washington  City 

from  September  1,  1873,  to  February  1,  1874 '25,000  Cl» 

Services,  supplies  and  materials,  rent,  &c.,  for  District  offices,  charities, 
almshouse,  station-bouses,  markets,  election-expenses,  small-pox  ex- 
penses, «fec.,  from  September,  1872,  to  February  1,  1874 54,  209  4*2 

Hose,  harness,  horses,  fuel,  repairs,  and  various  supplies  for  fire  depart- 
ment and  fire-alarm  telegraph  from  October  1, 1871,  to  January  31, 1874.       33.  416  23 

Teachers  and  sweeps  of  Georgetown  public  schools  to  January  31, 1874,  as 
per  statement  of  secretary  and  treasurer  board  of  trustees 4, 850  W 

Money  borrowed  from  trustees  of  Linthicum  Institute  to  complete  new 
school-bnilding  for  Georgetown,  (secured  by  mortgage  on  school-house).       30,  C»00  0(» 

Kent,  fuel,  and  miscellaneous  supplies  for  Georgetown  public  schools  to 
January  31,  1874 1,661  11 

Teachers  and  sweeps  of  pnblic  schools  in  county  of  Washington  from  Sep- 
tember 1,  1873,  to  February  1,  1874 12,29?  7> 

Rent,  fuel,  and  miscellaneous  supplies  for  public  schools  in  county  of 
Washington  from  September  1,  1873,  to  February  1,  1874 3, 415  06 

Teachers  and  sweeps  of  colored  schools  of  Washington  and  Georgetown  to 
February  1, 1874,  as  per  statement  of  president  of  board  of  trustees. . .       26, 000  OC' 

Rent,  fuel,  and  miscellaneous  supplies  of  colored  schools  of  Washington 
and  Georgetown  to  February  1,  lb74,  as  per  statement  of  president  of 
board  of  trustees 34. 259  16 

Unfinished  contract  for  inteudaut's  bouse  at  Washington  Asylum 3, 550  Ot> 

497, 870  32 

The  Northern  Market  commission  have  made  two  contracts,  amounting  to  $174,254, 
for  the  erection  of  the  Seventh-street  wing  and  the  P-street  wing  of  the  Northern 
Market.     But  little  has  been  done  under  the^e  contracts,  and  no  bills  have  been  pre- 
sented for  work  thereon. 
Respectfully  submitted. 

BENJAMIN  N.  MEEDS, 
Auditor  J  Distnct  Columbia. 
Hon.  A.  R.  SiiKriiFRi), 

Governor  of  the  Distnct  of  Cohnnhla. 

To  which  should  be  added  for  curreut  exp^uses  to  June  30,  1874 : 

Estimated  liability  for  salaries  of  officers,  employees,  support  of  schools, 
police,  fire  department,  payment  of  interest  and  sinking-fund  on  bonds 
and  contingent  expeubes  for  the  year  ending  June  30,  1874 $850,  Oin)  W> 

To  meet  these  liabilities  there  are nmeolleeted  taxes  aggre^jatiug  as 
follows : 

Taxes  uncollected  for  the  current  and  past  years,  as  per  statement  of  the 
collector |1, 423, 579  54 

Of  these  uncollected  taxes  it  is  estimated  that  about  $800,000  can  b? 
made  available  soou  after  July  1. 
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About  $300,000  are  for  delinquent  taxes  for  years  preceding  the  pres- 
ent fiscal  year,  and  the  following  statement  shows  amount  received  on 
taxes  levied  for  the  current  year,  up  to  February  1,  1874 : 

statement  of  unpaid  taxes  on  the  assessment  of  real  estate  for  the  year  ending  Jane  30,  1874, 

to  February  1,  lc<74. 

Total  amount  of  assesRinent $1,8.SS,252  06 

Paid  on  the  above  in  August,  1873 $:W^9,35r»  99 

Paid  on  the  al)ove  in  September,  1873 109,782  13 

Paid  on  the  above  in  October,  1873 108,079  48 

Paid  on  the  above  in  November,  1873 75, 445  25 

Paid  on  the  alK)ve  in  December,  1873 42, 601  56 

Paid  on  the  above  in  January,  1874 41,208  41 

756, 473  82 

Total  unpaid 1, 131, 778  24 

Since  which  time  about  $100,000  have  been  paid. 

All  these  taxes  were  due  and  payable  July  1, 1873.  The  delinquency 
ill  paying  taxes  accounts  in  a  large  degree  for  the  present  embarrass- 
meut  of  the  District  government  i)roper. 

The  following  is  an  approximate  statement  of  the  debt  of  the  board 
of  public  works  unfunded,  aild  for  which  they  are  liable: 

Statement  of  the  floating  indebtedness  of  the  board  of  public  works  up  to  and  including 

May  9,  1874. 

Total  amount  of  auditor's  certificate's  ift8nf>d  to  date $18, 260, 008  01 

Total  amount  of  auditor^s  certiticates  paid  to  date 14, 671, 055  82 

Total  amount  of  auditor's  certificates  outstanding 3, 588, 952  19 

Total  amount  of  board  certificates  outstaudiu;; 204, 100  00 

Total  amount  of  certificates  of  indebtedness  outstanding 3, 793, 052  19 

Approximate  amount  of  unaudited  accounts 350, 000  00 

Due  employ^ 110,690  03 

Due  laborers 128,281  63 

Bills  payable 518,862  74 

Total 4^900,886  59 

To  this  should  be  added  an  estimate  of  cost  of  completion  of  contracts 

in  progress  and  not  yet  completed,  the  completion  of  which  are 

essential,  Governor's  Answer,  page  465 1, 325, 911  62 

On  account  of  damages  to  private  property  caused  by  change  of  grade, 

estimated 500,000  00 

Value  of  private  property  taken  from  streets  and  avenues,  and  not  yet 

paid  for,  estimated 50,000  00 

6,776,798  21 

To  which  are  added  sewer-certificates  outstanding $1,030,000  00 

Same  received  for  taxes  to  be  paid  back  to  those  hav- 
ing paid  sewer-tax 500,000  00 

1 , 530, 000  00 

8,306,798  21 

From  this  total  there  should  be  deducted  an  estimate  of  the  aSvSetsof 
the  board  of  public  works,  not  now  available,  the  sum  of  $2,946,300.04. 

CITY-HALL  APPKOPBIATION. 

On  the  3d  of  March,  1873,  Congress  made  an  appropriation  of  $75,000 
for  the  purchase  of  the  interest  of  the  District  in  the  city-hall  building, 
and  provided  in  the  act,  (which  will  be  found  on  page  540,  17  Statutes 
at  Large,)   '*  the  same  to  be  applied   by   said  District  only   for  the 
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erection  of  a  suitable  building  for  the  District  offices."  The  amoont  of 
this  appropriation  was  drawn  from  the  Treasury ;  but  the  board,  being 
in  need  of  money  for  other  purposes,  used  seventy  thousand  of  the 
amount  thereof,  notwithstanding  the  specific  purpose  for  which  the  ap- 
propriation was  made,  and  supplied  the  place  of  the  same  by  depositing 
$bO,000  of  their  sewer-bonds. 

In  anticipation  of  the  assembling  of  Congress,  and  with  a  view  to 
getting  relief  by  means  of  appropriations,  the  board  made  up  ati  ac- 
count against  the  United  States,  which  will  be  found  in  the  report  of 
November  1,  1873,  p.  2.    It  is  there  stated  as  follows : 

The  indebtedness  of  tbe  General  Government  to  the  District  of  Colnmbia  on  accoant 
of  iuiprovenients,  as  shown  in  the  statement  hereto  appended,  is  as  foUows : 

For  work  in  and  around  Government  reservations  and  public  buildings..     $573, 171  75 

For  work  on  avenues 1,  0.t6,  574  36 

For  main  sewerage 2. 540  681  63 


4, 170,  427  94 


The  first  item  is  for  work  done  sinc«  the  last  appropriations  were 
made.  As  they  were  ''  prohibited  "  by  the  act  of  January  8  from  incur- 
ring or  contracting  further  liabilities  on  behalf  of  the  United  States  io 
the  improvement  of  streets,  avenues,  and  reservations  beyond  the 
amount  of  appropriations  previously  made  by  Congress,  and  from  ent^- 
ing  into  any  contract  touching  such  Improvements  on  behalf  of  the 
United  States  except  in  pursuance  of  appropriations  made  by  Con- 
gress, it  is  apparent  that  this  is  an  expenditure  which  creates  do 
valid  claim  against  the  United  States.  The  items  making  up  this 
aggregate  of  $573,171.75  will  be  found  on  page  20  of  that  report 
Part  of  it  is  for  work  done  on  streets  where  the  Government  has  no 
property,  but  the  grades  of  which  had  to  be  changed.  Another  part 
of  this  item  embraces  paving  for  street-railroads  between  the  Interior 
and  Post-Office  Departments,  and  on  Seventh  street  east  of  the  same. 
The  work  embraced  in  this  item  having  been  done,  (although  with- 
out warrant  of  law,)  it  is  proper  that  the  United  States  shoald  pay 
for  what  would  have  been  properly  chargeable  to  the  Government  if 
the  board  had  been  authorized  to  do  the  work,  rather  than  that  it 
should  be  paid  by  the  people  of  this  District,  who  are  in  no  wise  re- 
sponsible for,  and  had  no  control  over,  the  acts  of  this  board.  But  the 
committee  has  not  been  able  to  ascertain  what  amount  should  actually 
be  paid,  owing  to  the  manner  in  which  the  work  has  been  done  and  the 
measurements  made. 

The  next  item  in  this  account  is  $1,056,574.36,  for  work  on  avenues, 
and  a  tabulated  statement  of  it  will  be  found  on  page  32  of  the  reporL 

For  convenience  it  is  here  inserted. 
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The  first  column  is  the  same  work  for  which  Congress  appropriated 
$1,000,000  on  the  3d  of  March,  1873. 

The  table  is  undoubtedly  widely  wrong ;  and  whether  there  is  any- 
thing that  appears  in  it  that  can  be  with  any  propriety  charged  to  the 
United  States  is  exceedingly  doubtful,  excepting  it  may  be  the  last 
column,  amounting  to  $248,240.72,  and  the  accuracy  of  that  can  only  be 
ascertained  by  a  remeasutement. 

The  next  item  is  a  charge  against  the  Government  of  $2,740,681.83 
for  main  sewers. 

The  main  sewerage  of  the  city  when  completed  will  cost  $2,435,855.23 ; 
so  that  this  charge  against  the  Government  for  main  sewerage  is 
$304,826.60  more  than  the  whole  cost.  Besides  this,  not  more  than 
$1,407,643.63  has  yet  been  expended;  $1,028,211.60  being  yet  required  to 
complete  them. 

This  charge  against  the  Government  was  arrived  at  in  this  way  :  The 
legislative  assembly  passed  the  sewer-act  by  which  the  cities  were 
divided  into  sewer-districts,  and  a  fixed  rate  of  assessment  was  estab- 
lished per  square  foot  for  sewerage-purposes.  Then  the  board  entered 
into  a  calculation  and  ascertained  that  the  Government  is  the  owner  of 
k  certain  number  of  square  feet  of  ground  in  the  form  of  reservations; 
that  there  are  so  many  square  feet  in  the  avenues  and  streets,  and 
^gg^^g^ting  these  together  they  make  a  calculation  that  if  these 
reservations,  streets,  and  avenues  are  taxed  at  the  same  rate  per 
loot  that  private  property  is  assessed  under  this  sewer-law,  it  will 
amount  to  $2,740,681.83,  and  say,  therefore,  that  the  United  States 
owe  the  District  that  amount  for  main  sewerage.  This  account  was 
put  forward  confessedly  for  the  purpose  of  procuring  an  appropriation 
from  Congress  for  the  aggregate  amount  of  $4,370,427.94. 

The  manner  in  which  it  was  proposed  to  procure  appropriations  at 
this  session  are  thus  specifically  referred  to,  not  only  to  show  how  this 
board  has  been  conducting  these  afikirs,  but  for  the  purpose  also  of 
showing  that,  for  the  protection  of  the  Government,  it  is  essential  that 
some  fixed  unvarying  rule  should  be  established  for  the  ascertainment 
of  what  the  Government  should  contribute  toward  the  expenses  of  this 
District.  Without  it  an  appropriation  committee  will  always  be  liable 
to  be  misled  into  improper  allowances.  This  is  one  of  the  recommendar 
tions  of  the  bill  reported  by  the  committee. 

The  necessity  of  such  a  rule  might  be  further  illustrated  by  a  reference 
to  the  acts  of  January  8  and  March  3, 1873,  by  the  former  of  which 
$1,241,920.92,  and  by  the  latter  $2,207,012.09,  were  appropriated.  These 
acts  were  founded  on  accounts  presented  by  the  District  authorities  for 
work  said  to  have  been  done,  and  for  which  it  was  alleged  that  the  €rov- 
ernment  of  the  United  States  was  equitably  liable.  The  testimony  taken 
by  your  committee,  and  a  scrutiny  of  the  reports  of  the  board  of  public 
works,  convince  your  committee  that  those  accounts  were  unreliable  and 
inaccurate,  and  that  the  provisions  of  law  requiring  their  verification 
were  not  complied  with  according  to  their  letter  and  spirit. 

The  committee  are  of  opinion  that  by  appropriations  and  by  taxation 
a  sufiicient  sum  should  be  raised  as  will  place  the  government  of  the 
District  on  a  cash  basis  as  to  current  expenditures ;  and  as  to  all  future 
contracts,  in  order  to  make  an  approximate  estimate  of  the  amount  re- 
quired for  this  purpose,  we  submit  the  following  statements  : 

First.  Of  the  amount  of  interest  due  July  1,  1874. 

Secondly.  A  statement  of  the  comptroller  of  the  District,  taken  from 
his  annual  report  of  November,  1873,  of  taxes  levied  for  the  ordinary 
current  annual  expenses  and  for  interest  on  the  debt  of  the  District  for 
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thg  year  ending  Jane  30,  1874,  and  of  appropriations  made  for  the 
same  period. 

Of  the  funded  debt  of  the  District  and  of  the  late  corporations,  there 
is  due  and  payable,  on  account  of  interest,  July  1, 1874,  and  for  which 
the  District  has  now  no  available  means  except  through  appropria- 
tions by  Congress,  and  which  appropriation  the  committee  recommend 
should  be  made,  to  be  refunded  out  of  taxes  collected  for  the  fiscal  year 
1874-75,  the  sum  of  $256,238.45,  stated  in  detail  as  follows  : 

Siatement  in  detail  of  the  interest  on  the  bonds  and  stocks  of  the  gotemment  of  the  District  of 
Columbia,  and  of  the  late  corporations  of  Washington  and  Georgetoumy  due  and  payable,  in 
currency,  on  the  1st  day  of  July,  1&7 A. 


Rate. 

Interest. 

When  payable. 

Bonds  is- 
sued &  out- 
standing. 

Interest 

lUSTBlCT  OF  COLUMBIA. 

Pemuuieot-improvement  bonds 

6%,  gold 

7  %,  currency. 
do  ..; 

January,  July 

do 

do 

$4. 000. 000 
960,000 
350.000 
^.•iO.OOO 

35,000 
152. 400 
100,000 

18,700 

6,im 

$135, 600  00 
9.100  00 

Do 

18,550  00 

Water-stock  bonds 

...do    

...  do     

15, 750  00 

Do 

do 

do 

1,225  00 

Market-stock  bonds 

....do 

do 

5,334  00 

Cbicagorr*lief  bonds 

Ooanty •school  bonds 

::::do  :.::::.;: 

do 

3,500  00 

.    .do 

do 

654  50 

Georgetown  steam  force-pump  bonds. 

7  3-10  %,  cnr  . . 

do 

219  00 

Total  District  of  Colombia 

5, 552, 100 

169,332  50 

6%.  gold 

5  %,  currency 

6  %,  currency 

do 

....do 

Januarv.  Julv  

LATE  CORPORATION  OF  WASHDfGTON. 

Funding-loan  bonds 

1,150,000 

54,807 

685,517 

48,800 

61,418 

355,483 

6,850 

38,811  50 

785  08 

10, 2t>2  75 

Certificates  of  stock 

Do 

Jan.,  April,  July,  Oct.. 
do 

Chesapeake  and  Ohio  Canal  stock .... 
IVater-stock 

January,  July 

Jan.,  April,  July,  Oct. . 
January,  Julv ......... 

1, 464  00 
921  27 

Ten-year  bonds 

Three-year  certificates  

.-..do 

7  3-10  %.  cur  . . 

10. 665  00 

.do       . .'. 

200  02 

Total  late  corporation  Washington. 

2, 362, 875 

63,030  63 

6%,  currency. 
8  %,  currency. 
6  %,  currency 
do 

Jan,,  April,  July, Oct.. 
do 

ULTB  CORPORATION  OF  QEQRGETOWM. 

Oeneral  stock 

180,885 
20,000 
20,000 
30,804 

2,713  27 
400  00 

Bounty 

Bonn  ty>8took 

do 

300  00 

Market-stock 

do 

463  Oft 

Total  late  corporation  Georgetown. 

251,689 

3. 875  33 

. 

Orand  total 

8, 166, 664 

256,338  45 

The  foregoing  is  a  correct  statement  of  the  interest  falling  due  on  July  1,  1874,  on. 
the  bonds  and  stocks  of  the  District  of  Columbia  and  of  the  late  corporations  of  Wash- 
ington and  Georgetown. 

GEORGE  E.  BAKER, 
Comptroller  of  the  District  of  Columbia. 
Comptroller's  Office, 

Washington,  D,  C,  June  8,  1874. 
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From  this  table  it  will  be  seen  that  the  total  tax  levied  for  the  ordi- 
nary expenses  of  the  current  year  amoants  to  $2,088,252.06,  and  that 
the  total  of  appropriation  for  the  like  period  amounts  to  $1,931,827.50. 
Of  these  taxes  there  are  still  due  and  unpaid  about  $1,000,000. 
There  was  due  on  account  of  salaries  and  employes,  as 

stated  in  detail  in  another  place,  on  February  1, 1874. .     $497, 870  32 
And  estimated  for  ordinary  purposes,  to  June  30, 1874. . .       850, 000  00 


Total 1,347,870  32 

This  aggregate  will,  no  doubt,  be  considerably  increased  to  meet  all 
the  liabilities  of  the  District  government.  A  portion  of  the  employ<^s 
have  not  received  any  pay  since  June  1, 1873,  and  none  of  them  have 
been  paid  since  November  1, 1873,  as  far  as  the  committee  could  ascer- 
tain. The  only  resources  of  the  District  to  meet  these  liabilities  are 
the  unpaid  taxes.  It  is  safe  to  assume  thcit  there  will  be  a  deficit  on  the 
1st  of  July  of  at  least  $1,000,000  for  the  current  year. 

This  does  not  include  a  debt  of  $410,000,  and  interest  secured  by 
pledge  of  funding-bonds,  which  must  be  paid  unless  the  bonds  can  be 
sold. 

The  governor  of  the  District  forwarded  to  the  committ^  a  carefully - 
prepared  estimate  of  the  sums  that  will  be  required  for  the  fiscal  year 
ending  June  30,  1875,  which  must  be  provided  for  if  the  present  govern- 
ment is  to  continue.  The  statement  and  estimate,  in  detail,  are  as  follows : 

Classified  tabular  statement  of  the  estimates  for  the  appropriations  required  for  the  expenses 
of  the  government  of  the  District  of  Columbia  for  the  appropriation-year  ending  September 
30,  1875,  giving  the  proportions  of  the  tax-levies  required  to  raise  the  necessary  revenues  for 
the  specific  purposes  for  each  of  the  local  subdivisions  upon  the  estimated  assessment  of 
valuation  for  the  fiscal  year  ending  June  30,  1875. 


Clat^sification. 


Aggregate  of  the  estimates. 


I  Salaries  of  i 
I    officers.     I 


CJoDtingent 
expeu «  s. 


Deflciencies 
I    for  1873- 
1874. 


Totals. 


.    Legislative— general : 

Conncil 

House  of  delegates 

Kent  of  hall  and  watchmen 

Bxpenses  ot'  registration  and  election. 


Total . 


Executive — general : 

Governor's  office 

Secretary's  office 

Comptroller's  office 

Collector's  office 

Auditor's  office 

Treasurer's  office 

Attorney's  office 

Kegister's  office 

Soperintecdent  of  assessments  and  taxes  . 

Assessors  and  board  of  appeals 

Sorreyor's  office 

Coroner's  office 

Sealers  of  weighta  and  measures 

Begistor  of  wifls 


Total. 


$720  00 

7,  500  00  I 
1,  800  00  I 


MisceUaneons— general : 
OfBce-rent,  burial  of  poor,  transportation  of  pan- 


.  &c. 


iwrs, 
w  ashington  asylum . 

Board  of  health 

Erection  of  new  Jail  . 
Di8U>ict  miUtia 


Total  . 


5,000  00 
2,  700  00 
9.790  00 
12,400  00 
5,700  00 
3,900  00 
5,400  00 

4,  500  00 
4,500  GO 

12,320  00 

5,  700  00 
2,000  00 

200  00 
900  00 


74,920  00 


3,600  00 
2,400  00 


6,000  00 


$4, 000  00  ! 
9,  000  00  I 
2,  500  00  I 
5,  000  00  ' 


$3,  495  22 


10,  020  00  I    20.  500  00  I   3,  495  22  I 


5,000  00 
4,000  00 
1,500  00 
5,500  00 

500  00 

100  00 
5,500  00 
1,500  00 

700  00 

75  00 

2,000  00 

bOO  00 


1,000  00  I 
3,  500  00 

7,  6:«  62  I 

300  00  j 

"3,306  00  \ 

'i.3,'i67'66'l 

10,561  66 

2,000  00 

875  00 


900  00    2,  025  00 


28,  075  00   34,  459  1 


15, 100  00  I 
55,300  00  I 
25,000  00  ' 


4,883  33 


10,000  00 


100, 000  00 
10, 000  00 


105,  400  00  114, 883  33 


84,  720  00 

19,  995  22 
4,300  00 
5,000  00 

34, 015  22 


10,000  00 
7,  700  00 

14, 700  00 

25,530  62 
6,500  00 
4,000  00 

14, 200  00 
6,000  00 

31,  423  66 

9,700  00 

3, 675  00 

200  00 

3,825  00 


137,  454  28 


23,583  33 
57, 700  00 
25,000  00 
100,000  00 
20,000  00 


226,283  33 
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Classified  tabular  statement  of  the  estimate  of  apprapriationSj  ^c— Continued. 


Aggregate  of  the  estimates. 


ClassificatioD. 


Local— general: 
Physicians  and  medicine  for  the  poor  . 

Garbage  service 

Fire  department 


Total. 


Local— specific: 
Schools,  Washington 
schools . 


City,    including    colored 


Georgetown,  inclading  colored  schools. 
Coonty  Washington,  including  colored 


schools 

Police,  Washington  City 

Georgetown 

Connty  of  Washington 
Stations,  Washington  City .... 

Georgetown 

Gas-lamps,  Washington 

Georgetown 


Total. 


Interest  and  sinkingfhnd  on  District  of  Col- 
umbia bonds — general : 

Permanent-improvement  bonds 

Chicago-relief  nonds 


Total. 


Local— general : 

Water-stock  bonds 

Local— specific: 

Washington,  market  bonds 

late  corporation  bonds  . . . 
Georgetown,  steam  force-pump  bonds. 

late  corporation  bonds 

Washington  County,  school-bonds  .... 


Total. 


Grand  total  out  of  tax-revenues. 


Specific  revenues : 
Markets,  Washington  . 
Georgetown  . 
Water-department 


I 

Salaries  of  ,   Contingent 
officers.     I     expenses. 


Deficiencies! 
ibrl873- 
1874.       I 


•6,600  00 
21,900  00 
55,520  00 


83,330  00 


190.800  00 
20,560  00 

S3, 450  00 

107, 615  25 

12,  766  50 

6,563  25 


23,700  00 
2,400  00 


$11,  400  00 

500  00 

32,500  00 


TotaL 


13,114  00 


20,000  00 


190.114  00 
21,700  00 
10e.0«)  00 


44, 400  00       22, 114  00 


9a  751  00 
28,640  00 

4,470  00 
11.643  00 
1,252  25 
2, 105  75 
80,000  00 
20,000  00 
112,000  00 
13,300  00 


387, 855  00  I   372, 161  00 


1,000  00 


1,000,00 


563,115  00 


575, 000  00 
27,000  00 


33,950  00 

10, 908  00 

518.  601  26 

1.638  00 

15,501  34 

8,809  00 


1,199,407  60 


1, 762, 943  60 


149,834  OO 


15, 000  00 


450  00 
29, 148  56 
3,  494  69 
2,167  25  I 


49, 039  77  I 
7,  985  15  1 


304,551  00 
49,900  00 

98,370  00 

148,405  81 
17, 513  44 
10,836  25 
80.000  00 
90.000  00 

184,739  77 
93.68S  15 


107,  285  42 


867,301  42 


.1    576,000  00 
97.000  01 


282,937  95 


603,000  00 


33,950  09 

16.908  09 

513.00196 

1,038  00 

15.501  34 

8.809  00 


1,193.407  60 


9.608,995  85 


The  expenses  of  the  current  year,  and  the  estimates  for  the  year  end- 
ing Jnne  30, 1875,  as  disclosed  in  the  foregoing  tables,  show  the  necesr 
sity  of  so  changing  the  form  of  government  as  to  make  it  more  siniple 
and  economical  in  its  administration. 

Assuming  their  estimates  to  be  correct,  it  will  require, 
to  meet  the  current  expenses  of  the  year  ending  June  30, 
1875,  and  deficiencies  in  appropriations  for  the  current 
year,  the  sum  of $2, 608, 203  85 


In  this  estimate  there  is  not  included  any  sum  for  the 
repair  and  care  of  streets  and  avenues,  which  will  cost 
at  least  one  hundred  thousand  dollars,  nor  for  the  cur- 
rent expenses  necessary  to  maintain  and  continue  the 
improvements  begun  and  not  yet  completed,  which,  may 
be  safely  estimated  at  two  hundred  and  fifty  thousand 
dollars,  independent  of  the  amount  paid  to  contractors, 
making  the  total  estimated  cost  for  the  year  1875 2, 058, 205  85 
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To  wbicli  add  the  sum  needed  for  the  current  year $1, 347, 870  32 

Making  a  total  sum  of 4, 30C,  166  17 

Add  interest  on  proposed  bonds 300, 000  00 

Total 4,606,166  17 

which  will  be  necessary  to  maintain  the  District  government  to  June 
30,  1S75. 

To  meet  this  sum,  there  will  probably  be  realized  within  that  time, 
from  taxes  already  due  and  unpaid,  one  million  dollars.  There  will  also 
be  collected  from  licenses  and  excises  about  two  hundred  thousand  dol- 
lars. From  this  should  be  deducted  what  can  be  saved  by  a  change 
in  the  form  of  government  and  a  more  economical  administration. 

The  committee  recommend  a  tax  upon  real  estate  of  3  per  cent,  in  the 
city  of  Washington,  2J  per  cent,  in  Georgetown,  and  2  per  cetit.  in  the 
county  outside.  On  the  basis  of  the  present  valuation  this  assessment 
would  amount  to  $2,817,543,  of  which  there  ought  to  be  realized  within 
the  year  about  $2,000,000.    Receipts  may  be  thus  stated  : 

Prom  delinquent  taxes $1, 000, 000 

From  licenses,  &c 200, 000 

From  taxes,  1876 2, 000, 000 

Total 3, 200, 000 

Leaving  a  deficit  of  $1,405,166  at  the  end  of  the  year. 

There  should  be  provided  a  sufficent  sum  to  pay  the  employes  and 
laborers  of  the  board  of  public  works.  This  will  require  at  least  $250,000. 
There  is  now  due,  and  will  be  due  July  lat : 

For  interest $256, 238  45 

Expenses  of  the  District 1, 347, 870  32 

Due  laborers  of  board  of  public  works  and  employes. . .       250, 000  00 

Total 1,854,108  47 

Thus  making  the  fullest  allowance  for  taxes  to  be  paid  by  July  1st 
there  will  be  a  deficiency  at  that  time  of  $1,000,000  at  least.  The  com- 
mittee recommend,  in  view  of  all  the  circumstances,  that  not  less  than 
the  foregoing  sum  be  appropriated  by  Congress  and  disbursed  as  follows : 

Ist.  To  the  payment  of  interest  on  the  debt  of  the  District,  due 
July  1 ;  and  the  remainder  to  pay  employes  and  laborers,  whether  of 
the  board  of  public  works  or  of  the  District  government ;  and  that  of 
this  sum  the  interest  should  be  re-imbursed,  and  the  remainder  should 
await  the  proper  adjustment  of  relative  payments  as  herein  suggested. 
In-  this  estimate,  no  account  has  been  taken  of  the  necessary  cost  of 
funding  the  floating  debt,  or  auditing  the  accounts  and  indebtedness 
antecedent  thereto. 

The  committee  append  hereto  a  table  of  taxe%  produced,  at  rates  from 
one- fourth  of  one  cent  up  to  two  dollars  on  each  one  hundred  dollars,  on 
estimated  valuations  for  the  assessment  made  on  the  real  estate  and 
improvements  in  the  cities  of  Washington  and  Georgetown,  and  the 
county  of  Washington,  comprising  the  Distiict  of  Columbia,  for  the 
fiscal  year  ending  tfune  30, 1875. 
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Bate  of  tax  on  each  f  100. 

1                                 i 
WaaLlnRton  City:  City  Georgetown ;' 
val.,  #82,102,000.  l    vaL,  $6,382,300.    i 

Waabin^on  Co. ; 
val..  19,746,800, 

Aggregate  Talna- 
tion.  »98,231,100. 

10.001 

12.052  55 

4. 105  10 

6, 157  65 

8,  ^0  20 

16.  420  40 

24. 630  CO  1 

32,  840  80  1 

41,051  00 

82,102  00 

123, 153  00 

164. 204  00 

205. 2.'»5  00 

246,  306  00  ' 

287, 357  00  j 

3;8,  408  00  1 

369,  450  00  t 

410,  510  00 

451,  561  00 

492,612  00 

533,663  00 

574,  714  00 

015,  765  00 

656,  816  00 

697,867  00 

738,913  00 

799,  969  00 

821.020  00  , 

1,  642, 040  00 

1159  56 

319  11 

478  67 

638  23 

1,276  46 

1.914  69 

2,  .552  92 

3,191  15 

6,382  30 

9,  573  45 

12,  764  00 

15,955  75 

19, 146  90 

22,  338  05 

25.  529  20 

28,720  35 

31,911  50 

35,  102  65 

38. 293  80 

41,484  95 

44,  676  10 

47,  867  25 

51,058  40 

54.  249  55 

57,  440  76 

60,631  h5 

63,823  00 

127,  646  00 

1243  67 

487  34 

731  01 

974  68 

1,  949  36 

2.924  04 

3.898  72 

4,873  40 

9,  746  80 

14,620  20 

19,  493  60 

24,  397  00 

29. 240  40 

34.113  80 

38.  987  20 

43,860  60 

48,  734  00 

53, 607  40 

.58.  480  80 

63.354  80 

6»,  227  60 

73, 101  00 

77.  974  40 

82,  847  80 

87,721  aO 

92,  594  60 

97,  468  00 

194,936  00 

$2,555  78 

O.OOA 

4.911  55 

o.ool 

7.367  33 

0.01  

9,283  11 

0.02 

19, 646  22 

0.03 

29,469  33 

0.04 

39,292  44 

0. 05 

49.115  45 

0  10 

98,231  10 

0.15  

147,346  65 

0.20 

196.462  20 

0.  25 

245,577  75 

0.  30  

294. 693  30 

0.35 

343.808  b5 

0.40 

392,924  40 

0  45 

442,039  »5 

©..•iO  

491, 155  50 

0  55 

540,271  05 

0.60 '. 

.589.%^  60 

0.  65  

628.502  15 

0.70  ; 

687,  617  70 

0.75 

736,733  25 

0.80  

785,  84h  80 

0.85  

834,064  33 

0.90 

884.079  90 

0.95 

933,195  45 

1,00  

982,311  00 

a.00 

1, 965,  622  00 

12. 61  J,  proof 

10,  357, 167  30 

805, 127  15 

1, 229,  556  81 

12,391,853  26 

Note.— Thp  above  valuations  include  all  property,  exempted  or  not;  and  in  the  county  it  ali«n  cover* 
$1,115,000  for  track,  bridges,  &.c.,  of  the  Baltimore  and  Ohio,  lialtimore  and  Potomac,  and  the  Waahing- 
tou  City  and  Point  Lookout  Railroad  CompauicH,  returned  by  the  aaseasora  aa  taxable. 

The  testimony  discloses  that  the  District  treasury  is  practically  ex- 
hausted in  all  its  departnaents. 

Your  committee,  therefore,  recommend  the  abolition  of  the  executive, 
the  secretary  of  the  District,  the  legislative  assembly,  the  board  of 
public  works,  and  the  office  of  Delegate  in  Congress.  They  do  not  medn, 
by  recommending  the  abolition  of  the  legislative  assembly,  to  preclude 
the  idea  that  there  should  not  be  some  representative  body  in  the  Dis- 
trict of  Columbia ;  but  they  believe  the  one  now  existing,  with  the  powers 
conferred,  is  not  such  a  one  as  is  contemplated  by  the  Constitution,  or 
as  the  wants  of  the  District  require;  and,  inasmuch  as  the  next  assem- 
bly will  be  elected  before  the  next  session  of  Congress,  they  think  it  un- 
necessary to  incur  the  expense  of  electing  a  legislative  assembly,  which, 
if  not  abolished  now,  would  likely  be  abolished  at  the  next  session. 
From  what  has  already  beeu  said,  ^^e  think  it  clear  that  the  board  of 
public  works,  as  now  organized,  has  powers,  or  at  least  has  exercised 
powers,  that  ought  not  to  be  committed  to  any  body  or  board.  The  com- 
mittee have  permitted  the  present  Delegate  in  Congress  to  continue 
until  the  close  of  the  next  session,  in  order  that  the  District  might  have 
a  representative  on  the  floor  to  make  such  criticisms  as  he  might  deem 
necessary  upon  the  form  of  government  which  they  have  raisSi  a  com- 
mittee to  provide  for  and  report  upon. 

The  committee  recommend  the  appointment  of  a  commission  to 
manage  the  affairs  of  the  District,  under  limited  and  restrained 
I)owers,  because  there  is  not  sufficient  time  to  prepare  a  proper  system 
of  frame- work  for  the  government  of  the  District,  and  have  it  fully  dis- 
cussed and  passed  upon  at  the  present  session  of  Congress.  The  com- 
mittee have  placed  the  repair,  improvement,  and  control  of  the  streets 
under  the  management  of  an  officer  of  the  Engineer  Corps  of  the  Army, 
because  they  believe,  under  such  officer,  whatever  work  is  done  will  be 
well  done,  and  by  an  officer  responsible  to  the  Executive  and  to  Congress. 
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They  have  also  recoinmeuded  the  raising  of  a  committee  to  devise  a 
frame  of  government  and  submit  the  same  to  Congress  at  its  next  ses- 
sion, in  order  that  a  permanent  government  may  be  established  with 
legislative  control  in  Congress.  They  have  recommended  the  appoint- 
ment of  two  members  of  each  House  for  the  reason  that  they  believe 
that  the  committee  should  be  non-partisan  and  non-political ;'  so  that 
whatever  system  of  government  may  be  established,  it  will  not  be  sub- 
ject to  the  shiftings  and  changes  of  party  politics. 

The  committee,  believing  that  it  is  due  to  the  people  of  the  District 
that  all  the  debts  created  by  the  board  of  public  works  and  by  the  Dis- 
trict government  should  be  adjusted,  and  inasmuch  as  it  will  be  impos- 
sible to  imi>ose  sufficient  taxation  upon  the  property  of  the  District  to 
provide  for  their  immediate  payment,  they  have  recommended  that 
these  debts  be  funded  into  a  bond,  payable  at  a  remote  period,  and  bear- 
ing a  low  rat«  of  interest ;  and,  as  preliminary  to  that  funding,  they  think 
it  essential  that  a  careful  audit  of  these  claims  should  be  made  by  respon- 
sible officers  of  the  Government,  and,  therefore,  they  recommend  the 
passage  of  the  sixth  and  seventh  sections  of  the  bill  reported  to  the 
House  and  Senate.  They  also  recommend  a  tax  of  3  per  cent,  upon  real 
estate  in  the  city  of  Washington,  and  2J  per  cent,  in  the  city  of  George- 
town, and  2  per  cent,  in  the  county  outside,  to  maintain  the  government 
of  the  District  for  the  year  ending  June  .'^0, 1875. 

The  remaining  sections  of  the  proposed  bill  relate  to  the  management 
of  the  indebtedness  of  the  District,  and  are  necessarily  supplemental  to 
the  sixth  and  seventh  sections. 

The  committee  have  also  recommended  that  the  Joint  Select  Com- 
mittee to  provide  a  form  of  government  should  settle  and  determine  the 
proportion  of  expenses  which  should  be  borne  by  the  District  and  the 
United  States  respectively. 

Your  committee  have  unanimously  arrived  at  the  conclusion  that  the 
existing  form  of  government  of  the  District  is  a  failure;  that  it  is  too 
cumbrous  and  too  expensive ;  that  the  powers  and  relations  of  its  several 
departments  are  so  ill  defined  that  limitations  intended  by  Congress  to 
apply  to  the  whole  government  are  construed  to  limit  but  one  of  its  de- 
partments; that  it  is  wanting  in  sufficient  safeguard  against  maladminis- 
tration acd  the  creation  of  indebtedness ;  that  the  system  of  taxation  it 
allows  opens  a  door  to  great  inequality  and  injustice,  and  is  wholly 
insufficient  to  secure  the  prompt  collection  of  taxes;  and  thjit  no  remedy 
short  of  its  abolition  and  the  substitution  of  a  simpler,  more  restricted, 
and  economical  government  will  suffice.  Your  committee  have,  therefore, 
reported  a  bill  for  a  temporary  government,  until  Congress  shall  have 
time  to  mature  and  adopt  a  permanent  form. 

WM.  B.  ALLISON. 

A.  G.  THURMAN. 

WM.  M.  STEWART. 

J.  M.  WILSON. 

JAY  A.  HDBBELL. 

LYMAN  K.  BASS. 

H.  J.  JEWETT. 

ROBERT  HAMILTON. 

Note.— The  accompanying  documents  will  be  found  in  Senate  Report 
453,  parts  1,  2j  and  3. 
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43d  Congeess,  \     HOUSE  OF  REPRESE2s^TATl\  ES.      j  Report 
1st  Session,      f  i  No.  048. 


SUSAN  B.  ANTHONY. 


Ji'NE  16,  1874.— Recoramitted  to  the  Committee  on  the  Jndiciary  and  ordered  to  be 

priuted. 


Ifr.  Tremain,  from  the  Committee  od  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

It  appears  by  the  memorial  of  Susan  B.  Authouy  that  she  was  tried 
and  convicted,  at  a  term  of  the  circuit  court  held  at  Cauaudaigua,  in 
the  northern  district  of  New  York,  upon  an  indictment  charging  her 
with  a  violation  of  the  act  of  Congress,  entitled  *'An  act  to  enforce  the 
ri|2^ht  of  citizens  of  the  United  States  to  vote  in  the  several  States  of  the 
Union,  and  for  other  purposes,"  passed  May  31, 1870,  in  voting  illegally 
at  the  general  election  held  in  the  State  of  New  York,  in  November^ 
1872,  and,  upon  such  conviction,  that  a  fine  was  imposed  upon  her,  by 
the  court,  of  one  hundred  dollars,  and  the  costs  of  the  prosecution. 
She  now  presents  her  petition  to  Congress  asking  for  the  passage  of  a 
law  remitting  the  amount  of  such  fine.  The  only  ground  upon  which 
the  petitioner  presents  her  claim  for  relief  is,  that  the  presiding  judge 
apon  her  trial,  the  Hon.  Ward  Hunt,  one  of  the  associate  justices  of  the 
Supreme  Court  of  the  United  States,  erred  in  refusing  to  submit  to  the 
jury  the  question  whether  she  had  knowingly  violated  the  act  of  Con- 
gress, and  directing  the  jury  that  as  there  were  no  disputed  facts  in  the 
case,  and  as  the  court  had  held  that  women  were  not  legally  entitled  to 
vote,  and  she  had  voted  contrary  to  law,  it  was  the  duty  of  the  jury  to 
convict. 

It  is  not  claimed  by  the  petitioner  that  the  amount  of  tb^  fiue  thus 
imposed  has  ever  been  paid,  or  that  she  has  any  property  out  of  which 
the  same  may  be  collected,  nor  does  it  appear  from  her  petition  that  any 
application  has  been  made  by  her,  or  on  her  behalf,  to  the  President  for 
a  pardon  of  the  offense  for  which  she  was  thus  convicted,  and  the  ques- 
tion presented  for  consideration  is,  whether,  upon  the  case  thus  brought 
before  Congress,  a  law  should  be  enacted,  in  conformity  with  the  prayer 
of  her  petition. 

It  appears  to  the  nndersigned,  members  of  the  committee,  that  for 
Tarious  reasons  Congress  ought  not  to  grant  the  relief  demanded.  If 
the  petitioner  had  paid  the  fine  into  the  Treasury,  and  then  a  pardon 
had  been  granted  by  the  President,  the  appropriate  relief  would  have 
been  an  act  of  Congress  directing  the  repayment  of  the  money ;  but  as 
she  has  not  paid  any  part  of  the  money,  an  act  of  Congress  remitting 
the*  fine  would  seem  to  be  nothing  more  nor  less  than  the  exercise  by 
Congress  of  the  pardoning  power. 

The  Constitution  declares  that  the  President  "shall  have  power  to 
^raut  reprieves  and  pardon  for  offenses  against  the  United  States,  ex- 
cept in  cases  of  impeachment.''    No  concurrent  authority  to  pardon  is 
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conferreil  upon  Congress.  Under  a  Constitution  which  grants  plenary 
authority  to  the  President  to  pardon,  and  which  is  silent  as  to  any 
similar  authority  in  Congress,  it  is  believed  that  the  exclusive  power  of 
pardon  for  criminal  oflenses  is  vested  in  the  President.  Two  eases  are 
cited  in  behalf  of  the  petitioner  as  prece<lents  to  warrant  the  exercise 
of  the  power  claimed  in  this  case,  viz,  the  cases  of  Matthew  Lyon  and 
Andrew  Jackson,  but  an  examination  of  these  cases  will  show  that  they 
do  not  justify  the  claim.  In  both  cases  the  fines  had  been  paid,  and 
the  acts  of  Congress  simply  directed  that  an  amount  of  money  equal  to 
the  fines  should  be  paid  back  to  the  parties  out  of  the  Treasury.  In 
other  respects,  also,  these  cases  are  clearly  distinguishable  from  the 
present.  In  the  case  of  Andrew  Jackson,  the  fine  was  imposed,  not  for 
any  offense  against  the  United  States,  but  for  a  contempt  of  court  and 
Congress  held,  and  very  justly,  that  as  the  act  which  constituted  the 
alleged  contempt  was  committed  in  time  of  war,  by  the  commanding 
general  of  the  Army,  at  New  Orleans,  in  the  performance  of  what  he 
regard(»d  as  his  official  duty  to  defend  that  city  against  an  invading 
enemy,  in  which  patriotic  service  the  city  was  saved  and  the  enemy 
was  diiven  back,  a  grateful  country  should  repay  to  the  conquering 
hero  the  fine  which  he  had  been  compelled  to  satisfy  and  did  satisfy 
fh>m  his  own  means.  Except  that  the  petitioner  in  the  present  case  ex- 
hibited a  degree  of  Jacksonian  heroism,  in  marching  up  to  the  polls  at 
the  head  of  a  bevy  of  twenty-on^  women,  and  depositing  her  ballot  in 
defiance  of  the  act  of  Congress,  it  is  not  easy  to  discover  any  other 
points  of  analogy  between  the  case  of  Susan  B.  Anthony  and  that  of 
Andrew  Jackson. 

Theother  case,  that  of  Matthew  Lyon,  was  the  case  of  a  citizen  who  had 
been  fined  uuderanactofCongressknown  as  the  sedition  law,  which,  after 
the  payment  of  the  fine,  had  been  judicially  pronounced  unconstitutionid, 
and  the  (iovernment,  which  had  wrongfully  coerced  the  payment  under 
an  invalid  act,  which  is  regarded  in  law  as  void,  as  a  matter  of  justice, 
refunded  the  money. 

Should  it  be  concede<l  that  Congress  is  clothed  with  the  power  of  re- 
mitting an  uncollected  fine,  duly  imposed  by  a  cx>urt  of  competent  joiis- 
diction,  for  a  criminal  offense,  upon  the  ground  that  the  court  erred 
upon  the  trial,  it  would  seem  that  such  a  jurisdiction  should  be  exer- 
cised with  great  caution,  and  only  after  the  fact  that  such  error  had 
been  committed  was  clearly  established.  In  the  present  case  Congress 
is  requested  to  determine  that  a  judge  of  the  Supreme  Court  of  the  na- 
tion, who  is  presumed  to  be  familiar  with  the  law  and  wholly  impartial, 
has  committed  a  wrong  so  flagrant  to  the  injury  of  the  party  on  trial 
that  the  judgment  pronounced  by  him,  after  argument  and  deliberation, 
ought  to  l>e  annulled  and  set  aside.  Congress  is  called  upon  in  the 
present  case,  upon  the  mere  petition  of  the  convicted  criminal,  in  the 
absence  of  the  representative  of  the  Government,  without  any  record  on 
exceptions  signed  by  the  judge,  to  settle  the  fact  as  to  what  occurred 
upon  the  trial,  and  then  to  set  up  its  own  opinion  upon  questions  of  law 
in  opposition  to  the  opinion  of  the  judge,  who  has  made  the  study  and 
interpretation  of  the  law  the  business  of  his  life — who  had  been  indorsed 
by  the  Pi*esident  and  Senate  as  a  fit  and  competent  person  to  sit  in  the 
highest  court  of  the  nation,  and  to  whom  had  been  confided  the  power 
and  duty  of  deciding  the  very  questions  involved. 

If  such  jurisdiction  exists,  then  this  committee  ought  to  be  clothed 
with  power  to  send  for  persons  and  papers,  that  it  might  ascertain  with 
certainty  what  did  take  place  upon  the  trial.  It  would  seem,  also, 
eminently  proper  that  the  committer  should  be  aided,  as  the  court  itself 
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was  aideil,  by  the  researches  and  arguments  of  counsel  for  the  prisoner 
when,  and  for  the  government,  upon  the  legal  propositions  arising  in 
the  case. 

In  the  present  case  the  petitioner  claime<l  upon  the  trial  that  the  four-^ 
teenth  amendment  of  the  Constitution  conferred  upon  women  the  right  to 
TOte,  and  that  she  had  voted  because  she  was  clothed  with  this  right.  This 
was  a  question  of  constitutional  law  which  belonged  exclusively  to  the^ 
court  to  decide,  and  the  jury  were  bound  to  receive  the  law  from  the  court. 
This  question  was  fully  discussed  and  decided  by  the  court  agiitnst  the 
defendant,  the  learned  judge  in  his  charge  to  the  jury  citing  and  ex- 
plaining two  recent  decisions  of  the  Supreme  Court,  in  the  making  of 
which  he  had  himself  participated,  viz :  The  Slaughter-House  case  and 
the  case  of  Myra  Bradwell,  who  had  claimed  a  right,  under  the  four- 
teenth amendment,  to  be  admitted  to  practice  as  an  attorney  and  coun- 
selor at  law. 

It  cannot  justly  be  claimed  that  the  petitioner  had  any  right  to  vote. 
She  was  clearly  an  illegal  voter,  and  yet,  knowing  all  the  facts,  she  had 
intentionally  and  deliWately  voted  at  the  election.  Suppose  it  should 
be  conceded  that  the  judge,  instead  of  submitting  the  case  as  a  question 
of  fact  for  them  to  decide,  did  direct  the  jury  to  convict,  and  that  this 
was  an  error,  and  yet  it  should  appear,  after  all,  that  complete  and  sub- 
stantial justice  was  done  by  the  verdict ;  in  such  case  the  fine  ought 
not  to  be  remitted  unless  Congress  is  prepared  to  establish  principles 
for  the  benefit  of  persons  charged  with  crime  more  fjfivorable  to  them 
than  those  which  obtain  in  courts  where  a  new  trial  may  be  granted 
upon  exceptions.  In  these  cases,  a  new  trial  is  never  gninted  for  a 
mere  technical  error,  where  the  court  can  plainly  see  that  no  injustice 
has  been  done,  and  that  if  the  error  had  not  been  committed  the  same 
result  ought  to  have  been  reached.  If,  too,  in  such  cases  a  new  trial 
should  be  granted,  the  criminal  must  go  down  to  a  second  trial,  and 
take  the  chances  of  another  conviction.  If  Congress,  however,  should 
pass  the  law  which  the  memorialist  demands,  she  escapes  with  entire 
impunity,  upon  a  mere  error  of  law,  although  she  may  have  been  clearly 
guilty  of  the  offense  charged. 

The  petitioner,  by  her  counsel,  was  heard  on  a  motion  for  a  new  trial, 
upon  the  very  matter  now  alleged  as  error,  and  the  learned  judge  de- 
livered a  carefully -prepared  opinion  ^denying  the  motion.  Does  an  ap- 
peal lie  to  Congress  from  the  judgments  of  the  circuit  courts  of  the 
United  States,  in  criminal  cases  t  If  this  relief  shall  be  granted,  the 
business  of  Congress,  now  sufficiently  large  when  confined  within  its 
legitimate  boundaries,  will  be  immensely  increased.  It  will  be  con- 
verted into  a  national  court  of  review  to  re-examine  any  and  all  crim- 
inal convictions  where  it  shall  be  alleged  that  the  judge  has  committeil 
error. 

If  Congress  may  remit  a  fine  it  may  remit  a  sentence  of  impiison- 
ment. 

The  case  has  thus  far  been  examined  upon  the  theory  that  the  ac- 
tion of  the  judge  upon  the  trial  has  been  correctly  set  forth  in  the  pe- 
tition, and  upon  the  further  assumption  that  his  rulings  were  erroneous, 
and  it  has  been  maintained  that  under  such  circumstances  this  relief 
ought  not  to  be  granted  by  Congress. 

It  would  appear,  however,  from  the  statement  of  the  district  attorney, 
who  represented  the  Government  upon  the  trial,  that  the  actual  trans- 
action was  wholly  different  from  the  representations  of  the  memorialist, 
and  that  the  charge  of  the  judge  was  not  liable  to  any  criticism.  His 
letter  to  one  of  the  members  of  the  committee  is  as  follows : 
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UxiTKD  JsTA  rE>  Attorxey^s  Office,  Northern  District  of  New  Yoke, 

Lockport,  June  8, 1874. 

Dear  Sir  :  I  hope  yoa  will  not  deem  it  improper  or  iodecoroas  id  me  to  express  my 
surprise  at  the  report  of  the  House  Committee  oq  the  Judiciary  on  the  petition  of 
Susan  B.  Anthony,  appearing  in  the  New  York  papers  of  the  Ist  instant,  as  the  report 
of  the  committee  made  to  the  House  of  Representatives  in  the  case. 

I  did  not  know,  before  I  saw  this  report,  that  a  committee  of  legal  gentlemen,  in  or 
out  of  Congress,  could  or  would,  upon  the  unsworn  petition  of  any  person,  proceed  to 
pass  grave  censure  upon  a^'udge  of  the  highest  court  known  to  the  Constitution,  with- 
out a  hearing,  or  op|K>rtunitv  of  being  heard. 

I  cannot  forbear  writing  that  such  action  seems  to  me  like  degrading  a  j  ust  jndge 
and  applauding  a  crimiual;  and  if  the  House  Committee  on  the  Judiciary  would  allow 
it,  I  have  no  doubt  but  that  every  convict  in  and  out  of  the  prisons  of  the  country 
would  unite  in  a  petition  asking  relief  from  sentences  of  courts  in  each  and  every  case 
of  conviction,  and  denouncing  in  each  and  every  case  as  unconstitutional  and  tyranni- 
cal the  conduct  of  the  judge  who  pronounced  the  sentence  required  by  law. 

Since  the  report  first  appeared,  Washington  dispatches  leave  it  in  donbtT  as  to 
whether  the  report  was  actually  made  or  not.  If  no  such  report  has  been  made,  then 
great  injustice  is  being  done  to  Judge  Hunt,  which  I  think  ought  to  be  corrected. 

I  cannot  believe  you  could  or  would  concur  in  such  action  as  the  committee,  of  whick 
you  are  a  member,  appears  to  liave  taken. 

Miss  Anthony's  trial  wa8  fair  and  constitutional.  It  was  speedy  and  public  ;  by  an 
mpartialiury  of  the  State  and  district  wherein  the  crimo  was  comnitteil,  which  dib- 
itrict  bad  previously  been  ascertained  by  law.  She  was  informed  of  the  nature  and 
cause  of  the  accusation  ;  she  was  confronted  with  the  witnesses  against  her ;  she  had 
compulsory  process  for  obt-aining  witnesses  in  her  favor,  and  she  bad  the  assistance  ci 
counsel  for  her  defense. 

The  fact  that  she  voted  as  charged  in  the  indictment,  was  proved  and  undisputed. 
The  fact  that  she  was  a  female  was  admitted. 

There  was  no  disputed  fact  in  the  case  ;  and  therefore  no  question  of  fact  for  the 
jury  to  pass  upon.    It  was  solely  a  question  of  law. 

It  was  sougnt  to  be  shown  by  her  counsel  that  she  voted  under  his  advice — under 
the  claim  that  this  was  a  legal  defense. 

It  was  shown  fhim  her  own  evidence,  on  the  examination  of  her  case  before  the 
United  States  circuit  court  commissioner,  that  she  was  not  influenced  by  such  adrice, 
and  would  have  voted  just  the  same  whether  the  advice  was  in  favor  of  or  agaiuat  her 
right  to  vote. 

There  was  neither  ignorance  of  fact  or  law  to  be  urged  in  her  defense  ;  and  it  was, 
under  the  decisions  ofour  State  courts,  and  the  decisions  of  the  Federal  courts  for  thie 
district,  the  right  of  the  judge  to  say  to  the  jury  that  it  was  their  duty  to  convict. 

The  jury  concurred  with  the  judge.  There  was  no  dissent  by  word  or  sign.  On  t^e 
contrary,  when  asked  by  the  clerk  to  hearken  to  their  verdict  that  they  found  the  defen- 
dant guilty,  in  accordance  with  the  usual  form,  I  saw  several  of  them  nod  approval,  and 
it  was  after  the  verdict  was  received  and  entered,  according  to  my  recollection,  that  the 
defendant's  counsel  asked  to  have  the  jury  polled. 

The  claim  that  she  didn't  "knowingly''  vote  without  the  legal  right  to  vote,  cannot, 
I  think,  be  sustained. 

It  was  argued  that  she  didn't  "knowingly"  vote  without  having  the  legal  right  to 
vote.  It  seems  to  me  there  can  be  nothing  in  such  argument,  in  this  case,  unless  ig- 
norance of  law  is  held  to  be  a  valid  defense  in  criminal  prosecutions.  That  qneation 
was  quite  fully  gone  over  in  Hamilton  V8»  The  People,  (57  Barbour,  6::^,)  and  held 
against  the  prisoner  in  that  case. 

The  day  following  the  trial,  after  lengthy  argument,  on  motion  for  a  new  trial,  the 
court  imposed  a  sentence  of  $100,  and  costs  of  the  prosecution  to  be  taxed.  The  coet$ 
were  taxed  at  $104.41,  making  fine  and  costs  $204.41. 

In  July,  1873,  an  execution  against  the  property  of  the  defendant  was  issued  to  the 
marshal  of  this  district  to  collect  the  amount,  and  in  due  course  of  law  the  execu- 
tion was  returned  nulla  bona.  Not  one  cent  of  the  fine  and  costs  has  been  paid  or  col- 
lected up  to  this  writing. 

Yet  you  gentlemen  of  the  Judiciary  Committee  report  a  bill  to  remit  a  fine  not  paid 
nor  iu  the  Treasury  of  the  United  States. 

The  President  may  have  power  to  remit  by  pardon ;  but,  unless  Congress  is  a  court 
of  last  resort,  like  the  House  of  Lords  under  the  English  constitution,  I  doubt  its  power 
to  give  the  relief  asked  for. 

As  Judge  Hunt  is  a  resident  of  vonr  State,  would  it  not  be  a  right  and  proper  thing 
for  you,  beiug  eminent  in  our  profession,  and  a  member  of  the  Judiciary  Committee, 
to  set  the  committee  and  Judge  Hunt  right  before  the  country  upon  this  matter,  if  no 
such  report  has  in  fact  been  made  to  the  House. 

Begging  your  pardon  for  this  long  letter,  believe  me, 
lours,  reepectfully, 

RICHARD  CROWLEY,  Untied  States  Aitomfg. 

Hon.  Lyman  Tremaix,  Washington^  1).  (\ 
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It,  however,  the  judge  did  instruct  the  jury  to  convict  in  a  case  where 
there  was  no  conflict  as  to  any  material  facts,  the  undersigned  are  not  pre- 
I>ared  to  condemn  such  instruction  as  wholly  illegal.  It  is  true  that  con- 
siderable diversity  exists  in  the  practice  which  prevails  in  the  State 
courts,  as  to  the  duty  and  power  of  the  judge,  upon  the  trial  of  a  crimi- 
nal case.  In  several  of  the  States  the  matter  is  regulated  by  statute. 
In  some,  it  is  made  ground  for  new  trial,  that  the  judge  expresses  any 
i>pinion  to  the  jury  upon  a  question  of  fact.  In  others,  he  is  not  allowed 
to  charge  the  jury  at  all  upon  the  facts  of  the  case,  and  in  others  he  is 
only  allowed  to  grant  or  refuse  written  prayers  or  requests  for  instruc- 
tion upon  matters  of  law,  while,  in  others,  still  again,  he  may  charge 
upon  legal  questions,  provided  his  charge  is  in  writing.  In  Kew  York, 
however,  where  this  trial  occurred,  and  where  Justice  Hunt  had 
practiced  at  the  bar,  prior  to  his  elevation  to  the  bench,  the  practice  has 
always  been  for  the  judge  to  charge  the  jury  both  upon  the  law  and  the 
facta,  and  it  has  been  i^epeatedly  adjudged  that  he  may  lawfully  ex- 
press his  own  opinion  to  the  jury  upon  the  facts,  provided  he  submits 
the  determination  of  such  facts  to  them.  T^ie  same  practice  prevails  in 
the  Federal  courts  of  that  State  and  throughout  the  United  States. 

It  is  one  of  the  most  familiar  and  ancient  principles  of  jurisprudence, 
embodied  in  the  form  of  a  Latin  maxim  familiar  to  every  lawyer,  that 
the  jury  respond  only  to  questions  of  fact  and  the  court  determines 
ijuestions  of  law.  The  notion  which  prevailed,  to  a  limited  extent, 
many  years  since,  that  in  criminal  cases  the  jury  had  a  right  to  deter- 
mine, without  regard  to  the  instructions  of  the  court,  all  questions  of 
law  and  fact,  has  been  long  since  exploded.  The  more  accurate  view 
of  the  subject  is.  that  in  criminal  as  well  as  in  civil  cases,  the  jury  are 
l>ound  to  receive  and  apply  the  instructions  of  the  court,  as  to  the  law. 
This  is  the  doctrine  which  has  been  repeatedij^  sanctioned  by  the  courts, 
and  it  is  believed  that  no  intelligent  jurist  in  this  country  will  contro- 
A'ert  its  soundness. 

This  question  is  discussed  in  the  third  volume  of  Wharton's  American 
Criminal  Law,  seventh  edition,  sections  3262  to  3280,  inclusive,  and  this 
author,  after  quoting  trom  the  opinions  delivered  by  the  courts  in  many 
of  the  States  on  this  point,  and  also  by  Justices  Story,  Baldwin,  Thomp- 
son, Curtis,  Grier,  Kane,  Shaw,  and  Sergeant,  diKjlaring  it  to  be  the  abso- 
Inte  duty  of  the  jury  to  act  upon  the  instructions  of  the  court  in  criminal 
eases,  where  there  is  no  conflict  in  the  evidence,  concludes  as  follows: 

Can  a  jadge  direct  a  jury  peremptorily  to  ac'iuit  or  convict,  if  in  bis  opinion  this  is 
run  aired  ^J  the  evidence  ?  Unlec^s  there  is  a  statutory  provision  to  the  contrary,  this 
is  within  the  province  of  the  court,  supposing  that  there  is  no  disputeil  fact  on  which 
it  is  essential  for  the  jury  to  pass. 

The  logical  conclusion  from  these  premises  would  seem  to  be  that 
when  a  criminal  case  presents  only  questions  of  law,  and  the  facts  are 
wholly  uucontroverted,  there  is  no  error  in  instructing  the  jury  to  acquit, 
if  a  verdict  of  acquittal  is  demanded  by  the  law  upon  the  facts ;  or  to 
convict,  if  such  is  the  legal  conclusion  to  be  drawn  from  the  facts. 
There  can  be  no  legal  distinction  as  to  the  right  or  i>ower  of  the  jury  to 
determine  questions  of  law,  or  as  to  the  power  of  the  court  to  give  ab- 
solute instructions  to  the  jury  upon  undisputed  facts,  in  civil  and  crim 
inal  cases.    Nor  can  there  be  any  logical  distinction  drawn  between 
the  power  of  the  court  to  direct  an  acquittal,  and  the  power  to  direct  a 
conviction.    Upon  deciding  che  motion  for  a  new  trial,  in  the  case  of  • 
the  petitioner,  the  learned  judge  thus  alludes  to  the  concession  made  ' 
by  the  counsel  for  the  defendant,  ex- Judge  Seldeu,  an  eminent  lawyer, 
who  had  held  the  office  of  judge  in  the  highest  court  of  New  York: 
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Bnt  the  couiiHel  for  di'foiitlant  expressly  adiiiits  that  the  authority  which  justifit^ 
M  direction  to  acquit  will,  id  a  proper  caue,  justify  a  directioo  to  convict ;  that  it  in  a 
question  of  power,  and  if  the  power  nnay  be  exercised  in  favor  of  the  defendant  it  may 
b©  ©xercisea  against  him.  As  1  now  state  this  proposition,  the  counsel  again  signifit-s 
his  assent. 

The  right  of  tho  eomt  to  direct  an  acquittal  in  a  case  involving  only 
questions  of  law  arising  upon  nndispnted  fact^  is  well  settled.  Bishop, 
in  his  recent  valuable  work  on  Criminal  Procedure,  section  979,  says  : 

If  the  evidence,  on  giving  it  fuU  credit,  does  not  show  a  crime,  or  show  the  particular 
crime  charged  in  tht«  indictment,  it  is  the  duty  of  the  court  so  to  instruct  tho  jury,  and 
order  a  verdict  to  be  ri-udered  for  the  defendant. 

The  court  of  apiieala  of  New  York,  in  the  case  of  The  People  r«.  Ben- 
nett, 49th  New  York  Beports,  137,  a  criminal  case,  employed  the  follow- 
ing language,  in  an  opinion  pronounced  by  Chief-Justice  Church : 

Contrary  to  an  opinion  formerly  prevailing,  it  has  been  settled  that  the  juries  are  not 
judges  of  the  law,  as  well  as  the  facts,  in  criminal  cases,  but  that  they  must  take  tin* 
law  from  the  court.  All  questions  of  law,  during  the  trial,  are  to  be  determined  by  the 
court,  and  it  is  the  duty  of  the  jury  to  regard  and  abide  by  such  determination  *  * 
I  can  see  no  reason,  therefore,  why  the  court  may  not,  iD  a  rase  presenting  a  question 
of  law  only,  instruct  the  jury  to  acquit  the  prisoner,  or  to  direct  an  acquittal  and  en- 
force the  direction,  nur  why  it  is  not  the  duty  of  the  court  to  do  so.  This  results  frum 
the  nile  that  the  jury  must  take  the  law  as  adjudged  by  the  court,  and  I  think  it  is  a 
necessary  result. 

The  Supreme  Court  of  the  United  States  determined,  in  the  case  of 
Bevans  r«.  The  United  States,  (13  Wallace,  56,)  that  "Where  there  an? 
no  disputed  facts  in  the  case,  the  court  may  properly  tell  the  juiy,  in  an 
absolute  form,  how  they  should  ftnd." 

In  the  State  of  New  York  the  right  of  trial  by  jury  in  civil  cases  is 
secured  by  a  constitutional  provision  just  as  sacredly  as  in  criminal 
cases,  and  yet  the  courts  of  that  State  have  uniformly  held  that,  where 
the  facts  are  proved  by  uncontradicted  evidence,  the  court  has  the  right 
to  direct  the  jury,  as  matter  of  law,  what  verdict  they  shall  find.  (Peo- 
ple vs.  Cook,  4  8elden,  67 ;  Godwin  r«.  Bank  of  Com.,  6  Diier,  76.) 

In  the  case  of  the  petitioner  it  is  not  alleged  that  there  were  any  coii- 
.  flicting  questions  of  evidence  arising  upon  material  points  calling  for 
the  determination  of  the  jury,  nor  does  it  ai>pear,  upon  the  case  as  al- 
leged by  her,  that  any  (juestion  was  involved  that  would  have  justified 
an  honest  and  intelligent  jury  in  rendering  a  venlict  of  not  guilty. 

That  she  had  voted  voluntarily  and  intentionally  was  dearly 
proved.  The  fact  that  she  was  a  woman  wa«  proved  and  not  dipputetl. 
She  was  indicted  by  the  name  of  Susan,  and  no  plea  of  misnomer  bad 
been  interposed.  Indeed,  her  defense  was  based  upon  the  notion  that, 
under  the  fourteenth  amendment,  women  had  become  entitled  to  vote. 
True,  she  claimed  the  right  to  exercise  the  masculine  prerogative  ot 
voting,  but  she  does  not  complain  because  the  question  whether  she 
was,  in  fact,  a  woman  or  a  man,  was  not  submitted  to  the  jury.  The 
point  of  the  petitioner's  complaint  seems  to  be  that,  after  the  judge  bad 
ruled  that  women  had  no  right  to  vote,  he  refused  to  instnict  the  jury 
that  they  should  aquit  her  if  they  should  find  that  she  believed  she  bad  a 
right  to  vote.  Such  instruction  would  have  been  in  conflict  with  that 
time-honored  and  well-settled  maxim  of  the  law  that  ignorance  of  the 
law  which  every  person  is  bound  to  know  shall  excuse  no  persou.  A 
man  who  knocks  another  man  down  because  he  used  insulting  and  op- 
probrious words  toward  hiui,  would  plead,  in  vain,  as  a  defense  that  he 
I  believed  he  had  a  right  to  knock  him  down.  His  belief  and  the  prov«»- 
cation  may  mitigate,  but  cannot  justify  the  oflen.se.     He  who  sIkmTs 
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down  Hiiotlier  persou  for  slapping  bis  face  with  the  open  hand,  should 
iioVsucceed  in  the  defense  that  he  believed  he  had  a  right  to  take  the 
life  of  any  one  who  insulted  him. 

Nor  does  the  employment  of  the  word  "knowingly"  in  the  act  of 
<'ongies8  under  which  the  prisoner  was  indicted,  introduce  iuto  this 
s*tatutory  offense  the  extraordinary  element  of  knowledge  of  the  law. 
Such  a  monstrous  innovation  upon  the  principles  of  criminal  law  could 
only  be  eff'ected  by  the  use  of  the  plainest  words  and  evidence  of  the 
<*.learest  intention.  If  a  person  voting  should  be  honestly  mistaken  as 
to  his  being  of  the  requisite  age,  or  as  to  his  having  a  residence  within 
the  voting  district,  or  as  to  the  length  of  time  in  which  he  had  resided 
there,  or  as  to  any  other  fact  upon  which  his  right  to  vote  depended,  he 
Avould  not  vote  **  knowingly''  within  the  meaning  of  the  statute.  His 
ofLense  in  voting  illegally  would  be  then  the  result  of  a  mistake  of  fact. . 
But  if,  knowing  all  the  existing  facts,  a  person  should  misinterpret  the 
statute,  and  vote  without  right,  his  mistake  would  be  a  mistake  as  to  the 
law,  and  he  would,  notwithstanding  such  mistake,  have  voted  know- 
ingly ;  and,  if  there  were  no  dispute  as  to  his  knowledge  of  existing  facts, 
it  would  be  tlie  duty  of  the  judge  in  such  c^ise  to  direct  a  verdict  against 
liim. 

In  New  York  the  supreme  court  held  that  it  was  no  defense  to  a  dis- 
charged felon  for  voting  that  he  had  been  advised  by  counsel  and  be- 
lieved he  had  a  right  to  vote.  (See  Hamilton  vs.  The  People,  57th 
Barb,  p.  025.)  The  authorities  cited  by  Justice  Hunt  in  his  charge  to 
the  jury  are  lull  and  conclusive  to  the  point,  that  a  mistake  in  matter  of 
law  could  not  aid  the  prisoner.  In  the  various  decisions  cited,  it 
was  held,  under  State  statutes,  declaring  it  an  offense  for  any  person  to 
vote  knowingly  when  not  qualified,  that  it  was  no  defense  that  the  per- 
son had  been  advised  by  counsel  that  he  had  a  right  to  vote,  or  that  he 
believed  he  had  such  right,  where  he  labored  under  no  mistake  as  to 
facts.  True,  the  court  allowed  the  petitioner  to  prove  that  her  counsel 
had  advised  her  that  she  had  a  right  to  vote,  and  then  the  court  allowed 
the  Government  to  prove  that  she  was  what  is  called  a  strong-minded 
woman,  and  had  declared  that  she  would  have  voted,  no  matter  what 
advice  she  had  received  from  the  lawyers.  Doubtless  the  court  gave 
her  the  benefit,  in  her  sentence,  of  her  delusion  as  to  her  legal  right,  but, 
in  the  charge  to  the  jury,  he  states,  as  the  undersigned  believe,  the 
true  rules  of  law,  in  the  following  remarks,  extracted  from  his  charge: 

If  she  believed  she  had  a  right  to  vote,  and  voted  in  reliance  npon  that  belief,  does 
that  relieve  her  from  the  penalty  T  It  is  argned  that  the  knowledge  referred  to  in  the  act 
relates  to  her  knowledge  of  the  illegality  of  the  act  and  not  to  the  a^t  of  voting ;  for  it  is 
said  that  she  mnst  know  that  she  voted.  Two  principles  apply  here :  First,  ignoranoe  of 
the  law  excnses  no  one ;  second,  every  person  is  presumed  to  understand  and  to  intend 
the  necessary  effects  of  his  own  acts.  Miss  Anthony  knew  that  she  was  a  woman,  and 
that  the  constitution  of  this  State  prohibits  her  from  voting.  She  intended  to  violate 
that  provision— intended  to  test  it,  perhaps,  but  certainly  intended  to  violate  it  The 
necessary  effect  of  her  act  was  to  violate  it,  and  this  she  is  presumed  to  have  intended 
There  was  no  ignorance  of  any  fact,  but  all  the  facts  being  known,  she  undertook  to  set- 
tle a  principle  in  her  own  person.  8he  takes  the  risk,  and  she  cannot  escape  the  conse- 
qaences.  It  is  said,  and  authorities  are  cited  to  sustain  the  position,  that  there  can  be 
uo  crime  unless  there  is  a  culpable  intent ;  to  render  one  criminally  responsible  a 
vicious  will  mnst  be  present.  A  commits  a  traSpass  on  the  land  of  B,  and  B,  thinking 
and  believing  that  has  a  right  to  shoot  an  intruder  upon  his  premises,  kills  A  on 
the  spot.  Does  B^s  misapprehension  of  his  rights  justify  his  act  ?  Would  a  judge  be 
justified  in  charging  the  jury  that  if  satisfied  that  B  supposed  he  had  a  ri^ht  to  shoot 
A,  he  was  justified,  and  they  should  find  a  verdict  of  not  guilty!  No  judge  would 
make  such  a  charge.  To  constitute  a  crime,  it  is  true  that  there  must  be  a  criminal  in-, 
tent,  but  it  is  equally  true  that  knowledge  of  the  fiicts  of  the  case  is  always  held  to 
Hopply  this  intent.  An  intentional  kilhog  bears  with  it  evidence  of  malice  inlaw. 
Whoever,  without  justifiable  cause,  intentionally  kills  his  neighbor,  is  guilty  of  a  crime. 
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The  principle  in  tb<-  saint*  in  the  cane  l>efor©  us,  and  in  all  criminul  caM»s.  The  pretiM* 
qaefition  now  before  me  has  been  several  times  decidetl,  viz,  that  one  illegally  votin); 
was  bound  and  wan  anHnnied  to  know  the  law,  and  that  a  belief  that  he  bad  a  rigb^  ^** 
vote  gave  no  dcfenne,  if  there  was  no  mistake  of  fact.  (Hamilton  against  The  People. 
57th  of  Barbour,  p.  625;  State  against  Boyet,  10th  of  Iredell,  p.  5^;  State  against 
Hart,  6th  Jones,  3H9;  MoGuire  against  State,  7  Humphrey,  54  ;  15th  of  Iowa  Reports. 
404.)  No  system  of  criminal  jurisprudence  can  be  sustained  upon  any  other  principlf. 
Assuming  that  Miss  Anthony  l>elieved  she  had  a  right  to  vote,  the  fact  constituteN 
DO  defense,  if  in  truth  she  had  not  the  right.  She  voluntarily  gave  a  vote  which  wh.s 
illegal,  and  thus  is  subject  to  the  penalty  of  the  law. 

The  passage  of  a  law  remitting  the  amount  of  the  fine  upon  the  frronnds 
on  which  the  chiim  of  the  petitioner  is  presented,  would  be  equivalent 
to  a  legislative  condemnation  and  censure  of  the  action  of  the  judge.  It 
would  declare  that  the  petitioner  wjis  a  martyr,  who  had  been  made  the 
victim  of  judicial  oppression  and  injustice.  It  would  be  equivalent  to 
a  decree  that  the  judge  should  exchange  places  with  the  criminal.  In 
the  opinion  of  the  committee  such  a  judgment  by  Congress  would  be 
unconstitutional,  unprecedented,  and  unjust.  If  there  are  any  special 
reasons  why  the  petitioner  should  not  suffer  the  penalty  of  the  law,  they 
should  be  presented  to  the  President  on  an  application  for  pardon.  Case^i 
will  be  very  rare  in  which  there  will  be  no  question  ©f  fact  or  criminal 
intent  involved,  but  when  such  cases  do  arise,  the  acknowledged  right 
of  the  court  to  direct  an  acquittal,  and  the  well  settled  principle  that  the 
court  must  determine  questions  of  law,  lead  logically  to  the  conclusion 
that  the  court  has  a  right  to  direct  a  conviction  where  there  are  no  such 
questions  in  the  case. 

Since  the  discussion  of  this  question  has  arisen  in  the  committee  the 
President  has  pardoned  Susan  B.  Anthony  for  the  offense  of  which  she 
was  convicted,  and  this  seems  to  the  undersigned  to  furnish  a  conclu- 
sive reason  why  no  further  action  should  be  taken  by  the  Judiciary 
Oommittee.  While  the  undersigned  entirely  concur  in  the  conclusion  of 
the  committee  as  now  modified,  that  the  prayer  of  the  memorialist 
should  be  denied,  they  dissent  wholly  from  the  reasoning  of  the  report 
which  has  been  presented  by  the  chairman. 

The  committee  recommend  the  adoption  of  the  following  resolution : 

Besolvedj  That  the  prayer  of  the  petitioner  should  be  denied. 
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43d  Congress,  \     HOUSE  OF  REPRESENTATIVES.      (  Repoet 
1^  Session.     J  I  No.  049. 


CALVIN  HESS. 


Junk  16, 1874. — Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Invalid  Pensions,  submitted 

tlie  following 

REPORT: 

*  [To  accompany  bill  H.  R.  918.  j 

The  Committee  ou  Invalid  Pensions,  in  the  application  of  Calvin  Hess 
for  a  pension,  report  adversely  to  the  application.  There  is  nothing  in 
the  evidence  to  support  the  petition. 
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43d  Congress,  »     HOUSE  OP  EEPEESENTATIVES.      j  Ebport 
l$t  SesHon.     §  \  No.  650. 


ENOCH  JACOBS. 


June  16,  1874. — Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

The  Committee  on  Invalid  Pensions,  having  had  under  consideration 
the  application  of  Enoch  Jacobs  for  a  pension,  report  adversely  on 
the  i)etition,  as  it  is  not  shown  that  at  the  time  of  the  injury  to  said 
Jacobs  he  was  in  any  way  connected  with  the  service,  or  that  he  was  in- 
jured in  the  line  of  his  duty. 
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43d  CJongeess,  >     HOUSE  OF  REPRESENTATIVES.       i  Report 
l8t  Session.     •  \  No.  651. 


SARISSA  B.  COLE. 


June  1G,  1874. — Laid  npon  the  table  and  ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Invalicl  Pensions,  submitteii 

the  following 

REPORT: 

Mrs.  Sarissa  B.  Cole,  the  mother  of  Rafus  H.  Cole,,  deceased,  private 
in  Company  B,  Nineteenth  Regiment  of  Massachusetts  Volunteers,  pe- 
titions Congress  for  back  pension  from  the  5th  day  of  October,  1862,  to 
the  17th  February,  1870,  aggregating  88^  months,  at  $8  per  fhonth. 
Mrs.  Cole  now  receives  a  pension  at  (8  per  month,  commencing  on  17th 
February,  1870.  In  consequence  of  the  alleged  negligence  of  her  attor- 
ney, she  states  that  she  was  prevented  from  receiving  pension  from  the 
5th  day  of  October,  1862.  The  action  of  this  House  and  Senate  have 
been  adverse  to  granting  ^uch  back  pension;  therefore  your  committee 
repor  against  the  petition  of  Mrs.  Cole. 
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43o  CoNGEESS, )      HOUSE  OF  REPJBESENTATrV'BS.      i  Report 
Ut  Session,     f  \  No.  652. 


JOHN  MICH, 


June  16,  1874. — Laid  upon  the  table  and  ordered  to  bu  printed. 


Mr.  Crittenden,  from  tbe  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

John  Mich  petitions  Congress  for  back  pension,  commencing  on  the 
30th  day  of  October,  1863,  and  ending  on  the  20th  December,  1870, 
making  seven  years  and  three  rooBths.  Mr.  Mich  receives  a  pension 
from  the  20th  December,  1870.  Mr.  Mich  entered  the  Army  at  the  age 
of  thirteen  years,  acting  as  orderly  and  bngler  at  the  headquarters  of  his 
regiment.  He  did  gallant  services  as  a  soldier  in  the  ranks  at  the  battles 
of  Ohickamanga,  Franklin,  and  Nashville.  He  was  twice  wonnded  at 
Ghickamauga,  once  on  the  side  of  the  head.  The  next  time,  as  he  was 
sbont  to  fire,  a  shot  from  the  enemy  tore  off  part  of  his  thumb  and  fore- 
finger, and,  striking  just  below  his  lower  lip,  cut  his  tongue  in  two,  and  the 
ball  lodged  in  the  back  of  his  neck,  where  it  still  remains.  After  this  he 
distinguished  himself,  as  said  by  Oolooel  Kelly,  at  the  battles  of  Frank- 
lin and  Nashville.  He  fought  in  these  last  battles  after  his  discharge. 
These  facts  are  deduced  from  the  letters  of  General  Oroxton  and  Col. 
B.  M.  Kelly,  both  known  to  the  writer  of  this  report  as  honorable 
men.  In  recognition  of  the  gallantry  of  young  Mich,  this  committee 
regrets  its  inability  to  secure  the  prayer  of  the  petition.  The  Senate 
and  the  House  have  determined  by  their  action  to  disallow  back  pen- 
ttion.    The  committee  therefore  report  adversely  upon  the  petition. 
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43d  CON0EESS,  I     HOUSE  OF  REtBESBNTATIVES.      i  Report 
l8t  Session,     f  \  No.  653. 


GEORGE  CHORPENNING. 


June  16, 1874. — Committed  to  a  Committee  of  the  Whole  Hoaoe  and  ordered  to  be 

printed. 


Mr.  Benjamin  F.  Butlee,  fram  the  Gommittee  on  the  Judiciary,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  3533.] 

The  Committee  on  tlie  Jxidieiary^  to  tchom  the  petition  of  George  Ckarpen- 
ning  teas  referred^  beg  leave  to  report : 

That  tbey  have  had  the  subject  of  said  memorial  under  consideration, 
and  made  the  fullest  investigation  that  time  and  circumstances  would 
X)ermit.  The  petitioner  and  his  counsel  were  before  us,  inviting  the 
most  rigid  scrutiny  we  could  apply  to  the  case.  They  professed  entire 
T^illingness  to  abandon  any  part  of  the  claim  which  might  appear  to  be 
tainted  with  fraud.  They  asserted  the  perfect  fidelity  of  the  petitioner 
in  all  his  service  as  a  mail-contractor ;  the  reasonableness  of  his  de- 
mand for  compensation,  and  the  honesty  of  his  conduct  in  prosecuting 
his  claim.  They  challenged  the  production  of  any  proof  of  corruption 
on  the  part  of  Congress,  or  undue  influence  upon  the  Postmaster-Gen- 
eral in  any  way,  or  corrupt  motive  on  his  part.  They  gave  their  con- 
sent to  go  behind  the  award  and  back  of  the  act  of  Congress,  and  give 
up  their  rights  under  both  if 'they  were  corruptly  obtained.  Moreover, 
they  agreed  that  we  might  determine  whether  justice  had  been  done  to 
the  petitioner  by  the  Postmaster-General,  and  make  the  award  conform 
to  the  truth,  if  any  part  of  it  was  founded  on  the  false  testimony  of  wit- 
Aesses  or  false  facts,  or  by  the  suppression  of  facts.  To  that  end  they 
produced  what  they  alleged  to  be  all  the  evidence  i^  their  own  posses- 
8ioD,  invited  us  to  inspect  the  records,  and  requested  us  to  send  for  any 
other  persons  or  pai>ers  which  we  might  deem  likely  to  present  the  sub- 
ject in  a  light  unfavorable  to  the  petitioner.  Those  heretofore  known 
to  hold  opinions  adverse  to  the  petitioner  were  notified  by  the  commit- 
tee that  they  might  appear  and  would  be  heard. 

But  no  person  appeared  to  contravene  the  allegations  of  the  memori- 
alists. Certainly,  however,  silence  or  absence  of  all  opi>osition  to  the 
claimant  does  not,  in  our  opinion,  prove  the  claim  to  be  just  or  honest. 
The  claim  must  be  made  out  affirmatively.  Individuals  having  reason 
to  believe  it  false  may  not  have  thought  it  their  duty  to  volunteer  in- 
formation on  the  subject.  From  the  fact  that  nobody  appeared  against 
the  petitioner,  your  committee  were  not  enabled  to  make  so  thorough  an 
examination  of  the  details  of  the  claim  as  it  would  have  been  desirable 
to  do,  except  fcH*  the  conclusion  to  which  we  have  come,  which  submits 
those  details  to  another  tribunal.  We  regret,  however,  that  the  other 
side,  if  there  be  one,  was  not  represented. 
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2  GEORGE    CHORPENNING. 

We  have  examined  all  the  evidence  that  was  in  onr  reach,  and  all 
that  we  have  any  belief  exists.  A  consideration  of  it  evolves  the  fol- 
lowing general  state  of  facts : 

George  Chorpenning  was  a  contractor  with  the  Post-Office  Depart- 
ment for  carrying  the  mails  of  the  United  States.  His  service  began 
in  1851  and  ceased  in  IdOO.  He  had  one  contract  for  carrying  the  mails 
from  Salt  Lake  to  Sacramento  and  back  for  $14,000  per  annum,  and 
afterward  another  for  the  route  between  Salt  Lake  and  San  Pedro  for 
$12,500  per  annum.  Still  later  he  had  a  third  between  Salt  Lake  and 
Placerville.  We  find  that  his  duties  under  the  first  two  contracts  were 
fulfilled  in  the  face  of  great  peril,  hardship,  and  difficulty,  with  energy 
and  fidelity,  and  at  a  ruinous  expense  to  himself.  At  the  same  time  he 
performed  a  great  amount  of  extra  service  cast  ui)on  him  by  reason  of 
the  impassable  condition  in  winter  of  the  Sierra  Nevada  and  Boekj 
Mountains,  the  hostility  of  the  Indians,  and  the  failure  of  other  con- 
tractors. These  services,  regular  as  well  as  extra,  seem  to  have  been 
highly  appreciated  by  the  Department.  They  were  not  only  very  valu- 
able, but  absolutely  necessary,  and  so  onerous  that  at  one  time  when 
Chorpenning,  by  reason  of  repeated  depredations  by  the  Indians,  was 
supposed  to  be  unable  to  go  on,  another  person  was  engaged  to  do  the 
same  work  at  a  compensation  of  flity  thousand  dollars  per  annum. 
Other  frontier  contractors,  who,  at  the  same  time,  encountered  Indian 
difficulties  similar  to  those  of  Chorpenning,  but  not  so  great  in  degree, 
and  who  were  not  burdened  with  the  performance  of  any  extra  services 
whatever,  broke  down,  and  were  finally  relieved  by  special  acts  of  Con- 
gress granting  them,  on  two  separate  occasions,  largely-increased  com- 
pensation for  their  regular  service. 

About  this  time,  (in  the  spring  of  1856,)  and  before  all  his  services 
were  ended,  Mr.  Chorpenning  also  applied  to  Congress  for  relief  in  his 
case.  Thereu|)Ou  it  was  enacted,  by  the  law  of  March  3, 1857,  that  his 
pay  under  the  first  two  conti*acts  should  be  increased,  as  in  the  cases  of 
the  other  contractors,  and  also  authorized  the  Postmaster-General  to 
settle  his  claims  for  certain  specified  extra  services  which  he  had  per- 
formed. 

Proceedings  were  had  under  this  act;.  Wit  there  arose  a  difference  of 
opinion  between  rostmaster-General  Brown  and  Chorpenning  as  to  tlie 
allowance  for  these  extra  services ;  and,  although  it  would  seem  to  have 
been  admitted  that  there  was  something  due,  yet,  ui)on  that  difference 
of  opinion,  the  Postmaster-General,  acting,  it  seems,  under  a  direction 
from  President  Buphanan,  found  against  him  in  part  as  to  the  amount 
to  which  he  was  entitled  for  his  extra  work.  Because  of  this  opinion 
of  Postmaster-General  Brown,  the  whole  matter  was  afterward  treated, 
under  the  rules  of  the  Department,  as  res  adjudicata^  and,  althongb 
Chorpenning  made  numerous  attempts  to  have  the  matter  reopened 
and  reheard,  and  although  sustained  by  the  opinions  of  law-officers  ot 
the  Government,  yet  the  Department  held  to  the  rule  that  the  decision 
of  one  Postmaster-General  ought  not  to  be  re-examined  by  another. 

Meanwhile,  after  the  decision  upon  the  claim  under  the  first  two  con- 
tracts, Chorpenning  (in  April,  1858)  had  taken  another  contract  for  car- 
rying the  mails  between  Salt  Lake  and  Placerville,  Cal.,  in  four  horse 
coaches.  It  appeared  that  he  was  specially  selected  to  do  tliis  service,  be- 
cause in  his  previous  action  in  carrying  out  his  contract  he  had  given  the 
strongest  proof  of  efficiency  and  fidelity,  so  much  so  as  to  be  a  preferred 
contractor — so  far  as  he  legally  might  be  in  the  Department.  But,  owin^ 
to  the  failure  of  the  Post-Office  appropriation  bill  in  March,  185*J,  the 
Postmaster-General  deemed  it  necessary  to  reduce  the  mail-service 
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GEORGE   CHORPENNING.  iS 

.thereby  entailing  heavy  burdens  upon  this  contractor  in  largely  reduci[;g 
his  pay  while  the  expenses  of  his  line  went  on.  Thus  a  dispute  arose 
between  Mr.  Chorpenning  and  the  Post-Office  Department  as  to  the  rate 
of  compensation  which  he  should  receive.  Finally,  in  May,  1800,  au<l 
while  it  had  still  two  years  to  run,  the  contract  was  annulled. 

In  the  coarse  of  his  attempts  to  have  his  claims  adjusted.  Mr.  Chorpen- 
ning brought  his  petition  in  the  Court  of  Claims  as  and  for  a  debt  due 
from  the  United  States,  arising  under  a  contract  as  construed  by  the 
act  of  1867.  But  the  Court  of  Claims  decided,  in  an  elaborate  opinion, 
that  the  action  of  Postmaster-General  Brown  upon  the  subject  was  iu 
the  nature  of  an  a^'udication,  and  that,  withoutf  authority  of  Congress 
in  his  behalf,  the  Court  of  Claims  could  not  take  the  jurisdiction  to  in- 
quire into  the  merits  of  the  claim,  but  held  themselves  estopped  by  the 
action  of  the  Postmaster-General. 

In  February,  1870,  Mr.  Chorpenning  presented  a  memorial  to  Congress 
setting  forth  his  claims  under  the  act  of  March  3, 1857,  and,  also,  those 
arising  out  of  the  curtailment  and  annulment  of  his  last  contract  y 
whereupon  Congress  enacted  the  joint  resolution  of  July  15,  1870,. 
whereby  all  the  matters  in  dispute  were  referred  to  the  Postmaster-Gen- 
eral for  adjustment  and  settlement,  and  on  the  23d  day  of  December, 
1870,  an  award  was  rendered  by  him  in  favor  of  Chorpenning,  payment 
of  which  was  suspended  by  subsequent  legislative  action. 

Your  committee  are  fully  convinced  upon  the  evidence  that,  upon  the 
merits  of  the  whole  claim  of  Mr.  Chorpenning,  there  is  something  due 
him^  in  justice  and  equity,  from  the  United  States,  but  your  committee 
believe  that  the  ascertainment  of  the  details  of  that  amount,  and  its  ad- 
jnstment  by  a  committee  of  Congress,  or  by  Congress  itself,  is  wholly 
impracticable,  not  to  say  impossible,  in  order  to  do  justice  either  to  the 
claimant  or  to  the  United  States.  Fully  convinced  of  this  proposition, 
and  believing  that  the  citizen  claiming  a  right  or  debt  against  the 
Oovemment  which  can  be  established  by  competent  evidence  upon 
legal  principles  before  a  court  of  justice  should  always  have  recourse  to 
the  courts  of  his  country  to  establish  his  rights,  your  committee  have 
reported  a  bill  to  give  jurisdiction  to  the  Court  of  Claims  over  this  whole 
subject,  with  power  to  take  the  whole  matter  into  consideration,  and  to 
make  the  fullest  examination  about  and  determination  t>f  the  rights  of 
the  claimant,  as  well  as  those  of  the  Government,  subject  to  ah  appeal 
to  the  Supreme  Court  of  the  United  States  by  either  party,  if  eitUer 
party  is  dissatisfied  with  the  determination  of  the  Court  of  Claims. 
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43d  Congeess,  \     HOUSE  OF  REPEESENTATIVES.      (  Report 
l8t  Session,     f  \  No.  654. 


FINES   IMPOSED   ON  BENEFICIAEIES   OF  THE  NATIONAL 

SOLDIERS'  HOME, 


June  16, 1874. — Laid  npon  the  table  and  ordered  to  be  printed. 


Mr.  Rusk,  from  the  Committee  on  Invalid  Pensions^  SHibmitted  the 

followiDg 

EEPORT: 

In  eanwUaateevrUh  thefoUawing  resohUion  of  Mr.  Speer:  ^^Sewlved^  That 
the  vommittee  on  Invalid  Pmsiom  be instruoied  tainqidre  vohefther  the 
system  adopted  by  the  board  of  managers  of  the  Natkmal  MUiiary  Somes 
f9r  disabM  volunteer  soldiers,  ^f  deducting  anifjines  and  f6ff$itmres  im- 
posed itpon  an^  of  the  beneficiaries  cf  the  institatUm  fo^  (Megoi  ftrandkes 
ofdMn^JAne^  are  in  accordance  with  the  ^^tand  meaning  of  the  pension- 
iawsj  and  whether  any  such  fines  can  legally  be  dcdnetedfrom  the  mcnMy 
pay  of  the  said  pensioners^  and  report  by  biU  or  otherwise j"^  the  Committee 
on  InvaUd  Pensions  s^mit  the  following  report: 

AU  the  persons  who  are  admitted  to  the  benefits  of  these  asylnms  are 
entitled  thereto  under  section  seven,  act  of  March  21, 1866,  which  is  as 
follows : 

8kc.  7.  And  be  it  further  enacted,  That  the  following  persons  only  shall  be  entitled  to 
the  benefits  of  the  asjlnm,  and  may  be  admitted  thereto  npon  the  recommendation  of 
three  of  the  board  of  managers,  namely ;  All  officers  and  soldiers  who  served  in  the 
late  war  for  the  suppression  of  the  rebellidn,  and  not  provided  for  by  existing  laws^ 
who  have  been  or  may  be  disabled  by  wounds  received  or  sickness  contractea  in  the 
line  of  their  duty ;  and  such  of  these  as  have  neither  wife,  child,  nor  parent  dependent 
upon  them,  on  becoming  inmates  of  this  asylum,  or  receiving  reliei  therefrom,  shall 
assign  thereto  their  pensions  when  required  by  the  board  of  managers,  during  the  time 
they  shall  remain  therein  or  receive  its  benefits.    (14  Stat,  at  Large,  page  11.) 

By  the  very  terms  of  this  section  all  the  inmates  of  these  asylums 
are  pensioners,  if  they  have  applied  and  properly  proved  up  their  cases ; 
and  the  latter  part  of  the  section  gives  the  board  power,  if  they  desire, 
to  take  all  the  pensions  of  those  who  have  neither  wife,  child^  nor  de- 
X>endent  parent,  for  whose  support  they  are  responsible.  But  should 
this  section  be  at  variance  with  the  spirit  or  meaning  of  the  pension- 
laws,  or  the  32d  section  of  the  act  of  March  3, 1873,  which  is  as  follows — 

Sec.  32.  That  any  pledge,  mortgage,  sale,  assignment,  or  transfer  of  any  rieht, 
claim,  or  interest  in  any  pension  which  has  been  or  may  hereafter  be  granted,  shall  be 
void  and  of  no  effect ;  and  any  person  acting  as  attorney  to  receive  and  receipt  for 
money  for  and  in  behalf  of  any  person  entitl^  to  a  pension  shall,  before  receiving  said 
money,  take  and  subscribe  an  oath,  to  be  filed  with  the  pension-agent,  and  by  him  to 
"be  transmitted,  with  the  vouchers  now  required  by  law,  to  the  proper  accounting-offi- 
cer of  the  Treasury,  that  he  has  no  interest  in  said  money  by  any  pledge,  mortgage,  sale, 
assignment,  or  transfer,  and  that  he  does  not  know  or  believe  that  tne  same  has  been 
mo  disposed  of  to  any  person ;  and  any  person  who  shall  falsely  take  the  said  oath  shall 
1t>e  guilty  "of  peijury,  and,  on  conviction,  shall  be  liable  to  the  pains  and  penalties  of 
peijury— 

-we  find  that  by  the  rules  and  regulations  of  the  board  of  managers 
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they  do  not  violate  the  spirit  of  the  pension-law,  as  they  hold  in  tmst 
for  the  beneficiary  and  for  his  benefit  the  pension-moneys.  And  this 
regulation  is  the  same  in  regard  to  the  earnings  the  beneficiary  may 
make  by  working  at  trades  and  snch  work  as  the  home  may  provide 
him  with,  and  for  which  they  pay  him.  The  money  is  deposited  in  sav- 
ings-banks for  the  beneficiary :  and  after  dedncting  the  soldier's  indebt- 
edness to  the  home,  which  is  for  tobacco,  clothing,  and  the  fines  for  vio- 
lating the  mles  of  order,  and  this  the  law  creating  the  homes  seems  to 
give  them  power  to  do,  the  beneficiary  is  the  person  to  whom  the  hsl- 
ance  belongs,  and  to  his  benefit  the  interest  accrnes.  When  the  soldier 
can  take  care  of  himself,  which  is  often  the  case  by  having  learned  some 
trade  at  the  home,  his  money  is  paid  him,  and  he  again  endeavors  to 
provide  for  his  own  wants. 

The  fines  incurred  are,  probably,  in  almost  every  case  taken  from  the 
money  the  beneficiary  has  received  as  a  pension ;  and  this  for  the  reason 
that  those  that  digress  from  the  rules  of  order  are  the  ones  that  have  no 
inclination  and  do  not  work,  so  as  to  have  any  other  money  on  deposit 
than  that  of  the  pension ;  at  least  this  money,  which  the  beneficiary  re- 
ceives as  a  pension,  is  the  only  sure  deposit  he  has,  and  this  deposit  is 
the  only  thing  on  which  the  home  can  rely  for  the  enforcement  of  their 
rules  and  regulations. 

No  investigation  has  been  made  as  to  whether  the  fines  imposed  have 
been  in  proportion  to  the  breaches  of  discipline,  or  whether  they  have 
been  large  and  oppressive,  as  we  did  not  consider  it  within  our  prov- 
ince, or  called  for  by  the  terms  of  the  resolution  under  which  we  have 
acted. 

Considering  together  the  two  laws  quoted,  we  do  not  find  anything 
at  variance  with  the  spirit  and  meaning  of  the  pension-laws,  and  do  not 
consider  any  legislation  necessary  on  this  subject ;  we  therefore  report 
back  the  resolution  without  any  bill,  and  ask  to  be  discharged  from 
further  consideration  thereunder. 
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SARAH  B.  MORRISON. 


June  16,  1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  John  B.  Hawley,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3733.  J 

T/^  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  Sarah  B. 
Morrison^  administratrix  of  the  estate  of  Christian  B.^orrison,  deceased y 
have  considered  the  same^  and  make  the  following  report : 

The  petitioner  alleges  that  Christian  B.  Morrison  was  the  owner  of  a 
certain  piece  of  land  on  Long  Island,  fronting  on  New  York  Bay,  and 
adjoining  Fort  Hamilton,  on  which  he  lived  ;  that  some  years  after  he 
had  purchased  and  occupied  the  said  property,  the  United  States  au- 
thorities erected  near  thereto  an  earth-battery,  and  mounted  thereon  a 
fifteen-inch  gun,  for  the  purpose  of  experimental  firing;  that  the  said 
Morrison,  understanding  that  the  firing  of  such  a  gun  so  near  to  his 
bouse  would  destroy  the  same,  and  endanger  the  lives  of  the  occupants, 
remonstrated  with  the  officers  in  charge  of  the  battery ;  but  that,  in  op- 
position to  his  remonstrances,  the  firing  was  commenced  and  continued 
at  intervals  for  a  long  time ;  that  the  concussions  caused  thereby  did 
destroy  the  house  as  a  place  of  residence,  throwing  down  walls  and 
chimneys,  ripping  up  floors  and  shingles,  and  breaking'  the  doors  and 
windows,  causing  the  family  to  take  refuge  in  the  fields,  and  finally  to 
abandon  the  house  permanently ;  and  that  it  is  now  so  abandoned  and 
the  whole  property  rendered  unfit  for  residence,  because  of  the  continu- 
ance of  such  firing,  whereb}^  the  petitioner  suffers  great  lost,. 

These  allegations  are  sustained  by  numerous  affidavits,  and  in  some 
part  by  information  from  the  War  Department ;  and  your  committee 
believe  that  they  warrant  the  reference  of  the  claim  for  determination 
to  the  Court  of  Claims,  and  for  that  purpose  report  the  accompanying 
bill,  and  recommend  its  passage. 
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43d  Congbess,  \     HOUSE  OF  REPRESENTATIVES.      (  Rbpobt 
l8t  Session.     J  (  No.  656. 


WILL  R.  HERVET. 


June  16, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  John  B.  Hawlet,  from  the  Gommittee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  3734.] 

The  Committee  on  Claims,  to  tchom  was  referred  the  petition  of  Will  E. 
Hervey^  have  considered  the  same^  and  present  the  following  report : 

The  petitioner  prays  to  be  re-imbarsed  the  amount  of  a  forged  check 
paid  by  him  as  cashier  of  the  United  States  depository  at  the  post  of 
Louisville,  Ky.,  without  negligence  on  his  part,  and  which  he  has  made 
good  to  the  Government.  The  following  affidavits  recite  and  support 
the  facts  in  the  case.    J.  P.  Luse,  United  States  depositary,  says: 

This  afBant  states  that  he  is  United  States  depositary  at  Lonisyille,  Ky. ;  that  a 
cheeky  purporting  to  be  drawn  by  H.  C.  Ransom,  brevet  lieutenantHsolonel  and  qnar- 
termaster,  on  duty  in  LouisviUe,  for  $3,639.25,  was  paid  by  WiU  R.  Hervey,  cashier,  on 
the  2d  day  of  February,  1870,  which  after w<u:d  proved  to  be  a  forsery ;  and,  as  soon 
thereafter  as  said  Hervey  could  arrange  to  do  so,  he  paid  the  tml  amount  into  the 
depository.  He  knows  personallv  that  said  Hervey  made  every  efifort  to  discover  the 
folder,  and  has  not  yet  remitted  bis  efforts:  but  up  to  this  time  they  have  been  nna- 
v^ailing.  That  upon  a  rigid  scrutiny  of  said  check,  and  a  careful  comparison  of  it  w*ith 
other  checks  of  said  Ransom  known  to  be  genuine,  he  found  the  imitation  so  perfect 
as  almost  to  defy  detection.  He  says  that  said  Hervev  has  been  cashier  for  a  number 
of  yeaiiB,  for  the  last  four  of  which  under  affiant,  and  during  that  time  has  discharged 
his  duties  faithfully,  devoting  himself  to  his  business,  and  exercising  all  the  care  and 
attention  which  any  could. 

In  testimony  whereof  the  affiant  has  hereunto  subscribed  his  name  and  made  oath 
thereto,  January  7, 1873. 

JAMES  P.  LUSE, 

United  States  Depositary. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  January,  1873. 

JNO.  T.  McQUIDDY, 

N,  P.,  Jeff.  Co,,  Ky. 

AFFIDAVrr  OF  A.  HOAGLAND,  SPECIAL  AGENT. 

I  do  hereby  certify  that,  in  February,  1870,  and  for  some  time  subsequent  thereto,  I 
was  a  special  agent  of  the  Treasury  Department,  my  business  being  to  detect  frauds 
upon  the  Government,  particularly  in  the  Internal  Revenue  Department,  by  counter- 
feiting stamps  and  otherwise ;  that  at  the  request  of  Mr.  Luse,  surveyor,  and  Mr. 
Hervey,  cashier  United  States  depository,  and  by  the  direction  of  the  Secretary  of  the 
Treasury,  I  endeavored  to  discover  the  person  or  persons  engaged  in  the  forgery  of  a 
check  purporting  to  be  drawn  by  Brevet  Lieut.  Col.  H.  C.  Ransom,  quartermaster,  for 
$3,639.25,  on  the  United  States  depository,  and  which  was  paid  by  Mr.  Hervey.  I 
labored  earnestly  in  this  matter,  with  the  assistance  of  Mr.  Luse  and  Mr.  Hervey,  but 
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ooold  Dot  obtain  sofficieut  proof  to  fasten  the  charge  upon  any  one,  althoa^h  I  found 
enongh  to  fix  a  strong  suspicion  upon  some  parties.  It  was  the  beet  executed  forgery 
I  ever  saw,  and,  from  the  nature  of  ray  business  and  long  practice  therein,  I  consider 
myself  an  expert.  The  check  used  was  taken  from  a  book  furnished  by  the  Department 
for  the  use  or  disbursing  officers.  I  satisfied  myself  that  it  did  not  come  out  of  Colonel 
Ransom's  book,  but  from  that  of  another  disbursing  officer,  who  occupied  an  apartment 
in  the  same  building.  The  fiUlng  up  and  the  signature  were  penect  imitatioDs  of 
Colonel  Ransom's  handwriting,  and  well  calculated  to  deceive  any  one,  even  on  close 
inspection ;  and  several  persons  familiar  with  Colonel  Ransom's  writing  expressed  to 
me  the  same  opinion. 

A.  HOAOLAND. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  January,  1873. 

W.  A.  MEREDITH, 

United  States  Commisgioner. 

The  high  character  for  faithfulness  aud  efficiency  of  Mr.  Hervey  is 
strongly  testified  to  by  the  sworn  statements  of  W.  D.  Gallagher  and 
Col.  R.  R.  Bowling,  former  United  States  depositaries  at  Louisville, 
under  both  of  whom  he  served  as  cashier;  and  the  facts  above  set  forth 
are  farther  sapported  by  various  other  affidavits.  Mr.  Luse,  the  depos- 
itary, in  a  detailed  statement,  says: 

When  he  (Hervey)  discovered  that  he  had  paid  a  forged  check,  be  promptly  adviseil 
me  of  it,  and  announced  his  determination  to  make  it  good,  freely  acknowledging  bis 
liability.  He  did  so  at  great  aud  humiliating  sacrifice,  taking  a  small  residence  in  the 
outskirts  of  the  city,  cutting  off  ri^dly  every  expense  save  those  absolutely  neoeesai? . 
even  one  paper,  pew-rent— everything.  He  raised  the  money  by  the  help  of  friends,  and 
is  paying  it  up  by  savings  out  of  his  salarv,  which,  I  am  sorry  to  say,  was  reduced  tc 
$2,000  soon  after  the  loss.  His  salary  should  be  $4,000,  as  he  handles  millions  yearly, 
is  expected  to  be  infallible,  and  can  never  for  a  minute  leave  bis  place,  as  other  olerbi 
do.  Other  cashiers,  with  less  experience  and  competency,  get  fTJ^OO  to  $10,000  here. 
Soon  after  the  loss  ne  met  with  an  accident,  from  which  he  has  not  yet  recovered,  and 
which  compelled  him  to  use  crutches  for  a  year  or  more ;  and  yet  he  never  was  absent 
from  his  post  one  minute,  sick  or  well.  He  handles  more  money  than  all  other  Federal 
officers  in  Kentucky ;  in  fisK^t,  aU  that  comes  to  or  goes  from  Kentucky  passes  through 
his  hands.  I  feel  great  sympathy  for  this  quiet,  uncomplaining,  humble  public  offioer, 
who  moves  straight  along,  doing  his  duty,  his  whole  du^,  for  a  most  inadequate  salarr. 
If  there  ever  was  a  case  demanding  congressional  relief^  his  is  one.  He  did  not  tik 
for  relief  before  paying,  but  p«id  up  nis  loss  promptly,  and  only  moved  for  relief  at  the 
suggestion  of  numerous  prominent  men  of  all  parties,  who  know  his  worth  and  t^ 
Justness  of  the  claim. 

The  affidavits  of  the  cashiers  of  the  Bank  of  Kentucky,  the  First 
National  Bank  of  Louisville,  and  others,  show  the  execution  and  partial 
payment  of  notes  by  Mr.  Hervey  to  raise  money  to  restore  the  loss. 

In  view  of  these  facts,  your  committee,  believing  that  the  loss  occurred 
without  any  negligence  on  the  part  of  the  petitioner,  report  the  accom- 
panying bill  for  his  relief,  aud  recommend  that  it  pass. 
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OWNERS  OF  THE  SCHOONER  ADA  A.  ANDREWS. 


Junk  16, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  John  B.  Hawlby,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  688.] 

The  Committee  on  Claims,  to  tchom  was  referred  the  hill  (8.  688)  for 
the  relief  of  the  owners  of  the  schooner  Ada  A.  AndrewSy  have  had  the 
same  under  consideration,  and  now  present  the  following  report : 

It  appears  from  the  evidence  in  this  case  that  on  the  first  of  May, 
1871,  the  schooner  Ada  A.  Andrews  came  in  collision  with  the  I  nited 
States  steamship  Ticonderoga,  off  Cape  Cod,  and  at  the  distance  of 
about  fifteen  miles  from  the  Cape. 

The  owners  of  the  schooner  claim  that  at  the  time  of  the  collision 
the  schooner  was  lying  leeward  in  a  dense  fog ;  that  the  master  and  all 
bands  were  on  deck,  and  that  a  fog-horn  was  being  blown  continuously; 
and  that,  in  spite  of  all  efforts  to  prevent  it,  the  steamer  ran  into  the 
schooner  and  sunk  her — the  schooner  being  a  total  loss.  The  schooner 
iras  loaded  with  a  cargo  of  coal,  iron,  and  other  merchandise,  and  she 
is  claimed  to  have  been  worth  at  the  time  of  her  loss  about  $26,000. 
The  owners  of  the  schooner  claim  that  the  loss  occurred  solely  and  only 
because  of  the  negligence  and  carelessness  of  the  officers  and  men  on 
board  of  the  steamer  at  the  time  of  the  collision,  and  that  the  steamer 
at  that  time  was  running  at  a  reckless  rate  of  speed. 

The  committee  are  unable  to  come  to  a  conclusion,  from  the  evidence 
before  them,  as  to  whether  or  not  the  United  States  is  liable  for  the 
loss  of  said  schooner ;  but  your  committee  are  of  opinion  that  it  is  a 
proper  case  to  be  referred  to  the  Court  of  Claims  for  adjudication,  Snd 
therefore  report  back  the  said  bill,  with  the  recommendation  that  it  do 
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43d  Congress,  )     HOUSE  OF  KEPRESBNTATIVES.       (  Report 
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ANNA  W.  OSBORNE. 


Junk  16, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bunnell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  37:J5.] 

Hie  Cemmittee  on  Claims j  to  whom  was  re/erred  the  petition  of  Anna  W. 
Osbornej  widow  of  John  W.  Osborne^  of  the  United  States  Army^ 
report: 

The  petition  of  the  claimant  is  as  follows : 

My  late  bnsband,  John  W.  Ouborne,  a  native  of  Belfaat,  Maine,  enlisted  in  the  Thirty  - 
sixth  Reffimeut  of  Massachusetts  Infantry,  on  or  about  June  19,  1862,  and  was  honor- 
ably discharged  as  sergeant  Company  E,  June  19,  1865,  at  Louisville,  Ky. 

He  there  re-enlisted  on  June  22, 1865,  and  was  promoted  to  hospital-steward,  United 
States  Army,  and  was  on  duty  at  the  Surgeon-GeneraFs  Office  in  this  city  until  about 
the  first  of  September,  1866,  when  he  was  ordered  to  Saint  Paul,  Minnesota,  and  re- 
mained there,  on  duty,  until  June  22, 1868,  when  he  was  honorably  discharged  the  sec- 
ond time,  having  served  six  years  in  succession. 

He  again  re-enlisted  as  hospital-steward,  United  States  Army,  (I  cannot  now  give 
the  date,)  was  ordered  on  duty  at  Fort  Ripley,  Morrison  County,  Minnesota,  in  April, 
1869,  and  there  remained  on  duty  until  October  28,  1870,  the  date  of  his  death,  which 
was  accidental,  and  occurred  in  this  wise :  Albert  A.  Osborne  (his  brother)  and  himself 
vrere  practicing  shooting  at  the  target  at  the  above-named  fort,  one  of  them  remain- 
ing in  the  rifle-pit  while  the  other  fired  his  three  shots.  His  brother  had  once  fired, 
and  for  some  cause  considerable  time  elapsed  before  firing  the  second  shot.  As  he  dis- 
charged the  rifle  the  second  time,  John  W.  Osborne  rose  from  the  pit  just  in  time  to 
receive  the  contents  of  the  piece,  which  penetrated  his  neck,  severing  the  jueular  vein, 
and  he  lived  but  a  few  moments,  leaving  me  with  two  small  children,  the  eldest  only 
three  years  of  age.    Another  child  was  born  to  me  on  June  1,  1871. 

On  June  10, 1869,  my  late  husband  purchased  improvements  on  homestead,  the  same 
being  the  S.  i  N.  E.  i  and  W.  i  S.  E.  i  section  20,  township  130,  range  29,  State  of  Min- 
nefiota ;  it  being  near  the  fort,  we  made  it  our  residence  until  the  date  of  his  death.  I 
remained  thereupon  till  about  the  20th  December,  1870,  when  I  left  there  and  came  to 
Washington,  D.  C,  my  native  place,  it  being  impossible  for  me  to  remain  there  under 
the  circumstances. 

After  the  birth  of  my  third  child,  and  before  I  was  able  to  return  to  my  homestead, 
the  six  months'  limit  bad  expired,  and  I  lost  the  title,  all  that  was  left  mej^  as  I  was  to- 
tally unable  to  commute  the  said  homestead. 

I  am  informed  by  the  officers  of  the  Pension  Bureau  that  ^^I  have  no  le^al  claim  to  a 
pension,  (as  the  pension-law  now  exists,)  as  my  late  husband  was  not  m  the  actual 
performance  of  his  duty  when  he  lost  his  life.''  Yet,  he  was  not  excused  fix>m  duty  at 
the  time,  was  simply  practicing  shooting  at  a  target,  as  was  customary  at  the  fort.  I 
therefore  pray  that  the  above  petition  may  be  favorably  considered  by  your  honorable 
body. 

Very  respectfully, 

MRS.  ANNA  W.  OSBORNE, 
Widow  of  John  W,  Osborne^  deceased, 

Washikgton,  D.  C,  January  22,  1874. 

The  claimant  makes  the  following  further  affidavit : 

My  late  husband,  John  W.  Osborne,  was  at  that  time  hospital-steward,  United  States 
Army,  stationed  at  said  furt.    Shortly  after  the  date  of  the  fire  he  presented  a  claim 
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for  loss  by  fire,  to  Hon.  Henry  Wilson,  then  United  States  Senator,  reqnestinff  then  Senator 
to  interest  himself  in  his  behalf,  and  giving  a  complete  list  of  property  aestroyed  be- 
longing to  said  John  W.  Osborne  and  family,  authenticated  by  the  certificate  of  four 
officers  stationed  at  that  time  at  Fort  Ripley,  viz,  Colonel  Mason,  Lieutenants  Wearer 
and  Hamlin,  and  Surgeon  Charles  K.  Winnie. 

Said  petition,  I  am  informed,  has  been  either  lost  or  mislaid. 

The  following  is  the  list  of  articles  belonging  to  my  late  hnsband  and  myself. 
destroyed  by  said  fire,  so  far  as  I  can  at  this  late  day  call  to  mind,  to  wit :  6  ladies^ 
snits,  3  gents'  snits  of  clothing;  jewelry,  library,  pictures,  crockery- ware,  &c 

The  value  of  private  property  so  destroyed  was  estimated  in  the  original  petition  at 
$800,  to  the  best  of  my  recollection. 

I  therefore  humbly  pray  that  yon  will  grant  the  above  petition. 
Very  respectfully,  your  obedient  servant, 

ANNA  W.  OSBORKE. 

Suscribed  and  sworn  before  me,  at  the  city  of  Waj»hiugtou,  D.  C,  this  4th  day  of 
April,  1874. 

THOMAS  C.  CONNOLLY, 

Xotartf  Public. 

The  above-declared  military  record  of  John  W.  Osborne  is  confirmed 
by  evidence  from  the  Surgeon-General's  Office  and  also  from  the  Adju- 
tant-GeneraPs  Office. 

An  extract  from  a  letter  from  the  Surgeon-General,  dated  Februarr 
25, 1874,  is  as  follows : 

"The  post-hospital  at  Fort  Ripley,  Minnesota,  was  destroyed  by  fire 
at  2.30  a.  m,,  July  21, 1870,  and  all  the  hospital-property,  save  a  fe^ 
articles  of  bedding  and  the  hospital-records,  were  consumed." 

Your  committee  recommend  that,  in  view  of  a^l  the  facts  in  the  case, 
justice  demands  some  compensation,  and  report  a  bill  giving  to  the 
claimant  the  sum  of  six  hundred  dollars. 
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43d  Congress,)     HOUSE  OP  EBPEESBNTATI7ES.      (Report 
1st  Session.     §  \  No.  659. 


HEIRS  OF  JAMES  B.  ARMSTRONG. 


June  16,  1874. — Committed  to  a  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 

Mr.  DuNNELL,  from  the  Gommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  2700.] 

J'he  Committee  on  Claims^  to  whom  was  re/erred  tJte  hill  (H.  R.  2700)  amend- 
atory of  the  act  entitled  ^^An  aM  for  the  relief  of  the  Jieirs  and  next  of 
Jcin  of  James  B.  Armstrong^  decea^edj^^  approved  March  3,  1873,  beg 
leave  respectfully  to  report : 

In  1855,  James  B.  Armstrong  made  a  contract  with  the  Government 
of  the  United  States  forthe  transportation  of  men,  provisions,  &c.,  on  the 
Rio  Grande.  Armstrong  claimed  that  the  Government  failed  to  comply 
with  the  terms  of  its  contract,  and  brought  suit  against  the  Uni^d 
States  before  the  Court  of  Claims,  when  a  judgment  was  rendered  in 
favor  of  his  administrators,  on  22d  November,  1860,  for  $17,846^^^, 
Armstrong  having  died  in  the  mean  time.  The  claim  was,  under  the 
then  law,  reported  to  Congress  for  its  action ;  but  the  breaking  out  of 
the  rebellion  prevented  any  action  of  Congress  until  the  last  session, 
when  the  act,  of  which  this  is  amendatory,  was  passed,  appropriating  the 
sum  of  $13,385.09  in  satisfaction  of  this  judgment  of  the  Court  of 
Claims,  the  Senate  having  cut  down  the  sum  appropriated  by  25  per 
cent.  (See  Senate  Rep.,  42d  Cong.,  3d  sess.,  488.)  By  the  provisions  of 
this  act,  the  sum  appropriated  was  to  be  paid  to  the  heirs  at  law  and 
next  of  -kin  of  James  B.  Armstrong,  deceased,  upon  satisfactory  proof 
that  said  heirs  and  next  of  kin  remained  loyal  adherents  to  the  cause  and 
Governmentof  the  United  States  during  the  war  of  the  rebellion.  On 
the  7th  of  March,  1874,  the  Secretary  of  the  Treasury  paid  to  each 
of  the  heirs  of  James  B.  Armstrong  the  sum  of  $1,673,^^7  except 
Edward  S.  Armstrong,  whose  disloyalty  was  admitted,  he  having  been 
a  private  in  the  rebel  army,  and  this  sum  is  now  in  the  Treasury,  but, 
nnder  the  provisions  of  the  aforesaid  act  of  March  3, 1873,  cannot  be  paid 
to  the  said  Edward  S.  Armstrong. 

Your  committee  cannot  suppose  that  it  is  the  policy  of  Congress  to 
withhold  the  balance  of  this  appropriation,  now  in  the  Treasury,  even 
if  it  could  do  so.  The  right  of  Edward  S.  Armstrong  to  this  money 
was  adjudicated  by  the  Court  of  Claims  prior  to  the  rebellion,  and  if  it 
had  accrued  to  him  since  that  period,  your  committee  do  not  appreciate 
the  propriety  of  reviewing  the  humane  action  of  Congress  and  the  Exe- 
cutive in  reference  to  the  participants  in  the  late  rebellion,  and  making 
this  young  man  an  exception  to  the  clemency  of  the  Government.  Your 
committee  therefore  recommend  the  passage  of  the  bill  herewith  sub- 
mitted. 
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43d  Congress,  >      HOUSE  OP  EEPEESBNTATIVES.      §  Repobt 
l$t  SesHan.     f  \  Ko.  660. 


MONTRAVILLE  PATTON. 


JuNS  16,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  DuNNELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1628.] 

The  Conimiltee  on  Claims^  to  whom  was  re/erred  the  petition  of  Mon- 
traville  Patton,  (H.  B.  1628,)  have  had  the  same  under  considerationj  and 
report : 

The  petition  of  the  claimant,  sworn  to,  is  as  follows : 

Montraville  Patton,  of  the  county  of  Bancombe,  and  State  of  North  Carolina,  gwears 
that  in  the  year  1865,  about  the  18th  of  November,  Captain  Overturff,  of  the  Federal 
Army,  was  stationed  at  Asheyille  with  troops,  and  that  he  bought  of  me  first  about 
1,700  pounds  of  hay,  for  which  Captain  Overturff  gave  me  a  voucher,  which  was  paid ; 
and  that  Captain  Overturff  was  so  pleased  that  he  bought  of  me  13,000  pounds  of  hay 
at  $1  per  hundred  pounds ;  and  that  Captain  Overturfffed  the  hay  to  tne  horses  be- 
longing to  his  company ;  and  Captain  Overtni^  therefore  gave  him  a  receipt  for  the 
hay,  and  said  when  he  left  Asheville  that  he  would  send  me  a  '*  voucher  firom  Salisbury 
for  the  hay,"  but  he  never  did,  and  if  he  did.  I  never  received  it,  and  I  have  never 
been  paid  for  the  13,000  pounds  of  hay  which  was  sold  to  Captain  Overturff.  I  held 
the  receipt  of  Captain  Overturff  until  about  two  years  ago,  when  I  sent  it  to  Colonel 
Harper,  a  member  of  Congress  from  my  district,  and  he  informed  me  that  he  offered  a 
resolution  to  pay  me  for  the  hay  and  it  was  referred  to  the  Committee  on  Claims,  and 
that  the  receipt  was  filed  with  the  resolutiou.    What  has  become  of  it  I  know  not. 

Yoor  committee  communicated  with  Quartermaster's  Department, 
United  States  Army,  and  the  Quartermaster-General  replied  that  if 
the  memorandum  receipt  stated  to  have  been  filed  with  the  Committee 
on  Claims,  House  of  Etepreseutatives,  could  be  found  and  proved  gen- 
uine, it  would  be  good  evidence  that  the  hay  was  furnished  to  and  used 
by  the  United  States  Army.  "  The  within  evidence  appears  to  establish 
the  fact  that  a  receipt  was  given  for  the  property."  The  "  within  evi- 
dence "  is  the  sworn  statement.  Mr.  Harper,  the  ex-member  of  Con- 
gress above  referred  to,  testifies  under  oath  as  follows : 

That  during  the  second  session  of  said  Congress  he  presented  a  bill  for  the  relief  of 
Montraville  Fatten,  of  Buncombe  Countv,  North  Carolina,  which  bUl  was  referred  to 
the  Committee  on  Claims.  That  said  bill  provided  for  the  payment  to  said  Fatten  of 
the  sum  of  $130  in  full  for  13,000  pounds  of  hay,  bought  b^  one  Captain  Jos.  £.  Over- 
turff from  said  Patton,  in  the  month  of  October,  1865,  the  said  Captain  Overturff  giving 
a  receipt  for  the  same  in  the  usual  printed  form,  and  payment  was  refused  bv  the  Gov- 
ernment on  the  ground  that,  under  some  regulation  or  decision  of  one  of  tne  Depart- 
ments, the  war  was  not  at  an  end  (legally)  until  some  time  after  the  date  of  the  said 
receipt,  and  in  that  case  (proof  of  loyalty  being  reqtiired)  the  said  Patton  could  not 
<x>llect. 

The  said  receipt  of  Captain  Overturff,  together  with  an  attached  certificate  from  the 
Second  Auditor's  Office  of  the  Treasury  Department  as  to  the  seDuineness  of  the  signa- 
ture of  said  Overturff,  were  filed  with  said  bill  for  the  use  of  the  committee.  The  said 
Harper  attended  meetings  of  the  Committee  on  Claims  on  several  occasions,  but  failed 


Digitized  by  LjOOQ IC 
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to  procure  any  action  on  said  bill :  and  Jost  before  the  close  of  the  last  session  of  said 
Congress  he  called  on  the  clerk  or  the  committee  to  procure  the  receipt  in  order  to  re- 
turn it  to  Mr.  Patton,  and  on  search  being  made  the  receipt  could  not  be  found,  the 
said  Harper  having  no  knowledge  whateyer  as  to  the  cause  of  the  loss  of  the  same,  i 

Yonr  committee  report  back  the  bill  with  the  recommeodation  that  the 
same  be  passed.  ^ 
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43d  CoNaBESS,  \     HOUSE  OF  EEPKESENTATIYES.     (  Eepobt 
l8t  Session,     f  \  No.  661. 


GUSTAVUS  F.  JOCKNICK, 


June  16,  1874.— Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  DimNELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1615.] 

The  Committee  on  ClaimSj  to  whom  teas  referred  the  bill  (R.  R.  1516)  for 
relief  of  Gustavus  F.  Jocknickj  having  considered  the  samej  submit  the 
following  report : 

In  May,  1869,  Silas  H.  Swetland  was  appointed  by  the  Secretary  of 
the  Interior  to  make  payment  of  certain  moneys  to  the  Eastern  Chero- 
kees  in  North  Carolina :  and,  at  the  same  time,  the  Secretary  directed 
the  Commissioner  of  Indian  Affairs  to  detail  a  clerk  of  the  Department 
to  witness  the  payments ;  the  detail  to  be  made  "  with  particular  ref- 
erence to  x>ersonal  integrity  and  tried  experience  as  an  accountant, 
as  also  his  qualifications  to  judge  of  the  evidence  filed  in  support  of  the 
claim  of  legal  representatives,"  &c. 

Mr.  Jocknick,  being  a  clerk  in  the  Department,  was  selected  by  the 
Commissioner  of  Indian  Affairs,  and  detailed  to  accompany  Swetland 
and  witness  the  payments.  He  did  not  seek  this  duty,  nor  was  he  con- 
sulted as  to  his  wishes  in  the  matter. 

The  payments  were  made,  so  far  as  Swetland  had  funds  in  his  hands 
to  make  them;  and  all  the  payments  made  were  witnessed  by  Mr. 
Jocknick. 

Long  afterward,  and  about  the  29th  day  of  March,  1873,  Mr.  Jock- 
nick was  arrested  at  his  desk  in  the  Department  of  the  Interior,  upon 
the  charge,  preferred  against  him  in  the  United  States  circuit  court  fcnr 
the  western  district  of  North  Carolina,  of  conspiracy  to  defraud  the 
Eastern  Cherokee  Indians.  This  was  the  first  intimation  he  had  that 
his  actions  were  not  fully  approved,  both  by  the  Indians  and  the 
Department. 

At  the  May  term,  1873,  of  the  circuit  court,  held  at  Asheville,  Mr. 
Jocknick  appeared  with  his  witnesses  and  counsel.  When  the  case  was 
called,  the  ITnited  States  attorney  moved  the  court  to  enter  SknoVe  prose- 
qui as  to  Mr.  Jocknick ;  whereupon  the  following  proceedings  were  had : 

In  the  circuit  conrt  of  the  Unite!  Statas  in  and  for  the  western  district  of  North 
Carolina : 

Unhed  States  ) 

V8.  > 

8.  H.  Swetland,  G.  F.  Jocknick,  and  othebs.  S 

The  above  criminal  action  having  come  on  to  be  tried  before  this  court  at  the  May 
term,  1673«  thereof,  holden  at  Asheville,  in  the  county  of  Buncombe,  and  the  State  of 
North  Carolina,  and  a  motion  having  been  made  by  the  district  attorney  on  behalf  of 
the  United  States  to  enter  a  nolle  prosequi  and  dismiss  the  indictment  as  asainst  the 
defendant,  the  said  Gustavus  F.  Jocknick ;  and  the  court,  the  Honorable  Robert  P. 
Dick  presiding,  having  directed  a  suspension  of  the  entry  of  a  nolle  prosequi  as  to  the 

Digitized  by  ^OOQiC 


2  GUSTAVUS   F.   JOCKNICK. 

said  defendant,  until  the  evidence  on  his  behalf  shonld  be  heard  by  the  ooort ;  and  the 
evidence  on  his  behalf  having  been  offered,  heard,  and  considered  by  the  court : 

It  is  considered  by  the  court  that  the  district  attorney  have  leave  to  enter  a  noUe 
prosequi  in  the  action  as  to  the  said  Gustavns  F.  Jocknick ;  that  the  action  of  the  said 
district  attorney  in  so  doing  is  proper  and  approved. 

It  is  further  considered  by  the  court  that  the  evidence  offered  on  behalf  of  the  said 
Gustavas  F.  Jocknick  fully  exculpates  him  from  the  charges  contained  in  the  indict- 
ment against  him. 

ROBERT  P.  DICK, 

United  States  District  Judge. 

May  15,  1873. 

United  States  of  America, 

Western  District  of  North  Carolina : 

I,  E.  R.  Hampton,  clerk  of  the  United  States  circuit  court  for  the  western  district 
of  North  CaroHna,  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the 
order  made  by  his  honor.  Judge  Dick,  who  was  at  that  time  the  presiding  jadge  of 
the  said  circuit  court,  in  the  case  of  Gnstavus  F.  Jocknick,  and  of  the  whole  thereof. 
In  testimony  whereof  I  have  hereunto  set  my  hand  and  afiSxed  the  seal  of  said 
court,  at  office  in  Asheville,  on  this  Itith  day  of  May,  A.  D.  1873,  and  in  the  97th  year 
of  the  American  Independence. 

S     SEAL  OF     }  E.  R.  HAMPTON,  Clerk  United  States  Cirouit  Court, 

\  THE  COURT.  S  Western  District  of  North  CmroUna. 

The  Houorable  Robert  P.  Dick,  holding  the  circuit  court  at  Asheville, 
also  certified  in  regard  to  the  attendance  of  witnesses  as  follows : 

In  the  circuit  court  of  the  llmt<?d  States  in  and  for  the  western  district  of  North 
Carolina: 

United  States  i 

vs.  > 

S.  H.  SwETiJkND,  G.  F.  Jocknick,  et  al,  ) 

I,  Robert  P.  Dick,  judge  of  the  district  and  circuit  courts  of  the  Uni^  States  in  and 
for  the  western  district  of  North  Carolina,  hereby  certify  that  it  appeared  to  me  in 
evidence  in  open  court  that  Maj.  C.  A.  Earnest,  United  States  Army,  Alexander  John- 
ston, and  Henry  R.  Clnm  were  produced  as  witnesses  before  this  court  at  t^e  May  term, 
1873,  thereof,  at  Asheville,  on  behalf  of  the  defendant,  Gnstavus  F.  Jocknick ;  tint 
subpoenas,  under  seal  of  this  court,  were  issued  to  procure  the  attendance  of  said  wit- 
nesses, under  which  they  were  produced ;  that  said  first-named  witness  came  fiom 
Omaha,  Nebr.,  and  said  other  witnesses  came  from  Washington,  D.  C;  that  an  affidavit 
of  said  defendant  has  been  filed  in  this  court  declaring  his  inability  to  pay  the  expease 
of  such  attendance  of  such  witnesses,  but  that  the  same  was  not  filed  nntil  after  the 
issuing  of  said  subpcenas,  and  that  consequently  an  order  of  this  court  directing  their 
payment  by  the  United  States  marshal  cannot  be  made;  but,  in  my  judgment,  soch 
expenses  ought  to  be  paid  and  re-imbnrsed  to  the  defendant  by  the  Government,  ai^ 
especially  under  the  circumstances  of  his  complete  exculpation  £rom  the  charges 
brought  against  him,  after  hearing  by  the  court,  and  on  motion  of  the  4istriet  aliin^ 
ney  on  behalf  of  the  United  States. 

It  also  appeared  in  open  court  that  said  witnesses  were  very  material  for  the  de- 
Dated  the  15th  day  of  May,  1873. 

ROBERT  P.  DICK, 

United  States  District  Ju^ 

After  bis  return  to  WaahingtoD,  Mr.  Jocknick  made  application  to  be 
re-imbursedtbe  expenses  incurred  by  bim  in  defending  tbis  prosecotioD, 
and  tbe  Commissioner  of  Indian  Affairs  and  Board  of  Indian  Commis- 
sioners recommended  payment ;  but  tbe  Comptroller  of  tbe  Treasury 
decided  tbat  tbere  was  no  appropriation  oat  of  wbich  it  could  be  paid, 
and  tbat  its  payment  was  not  autborized  by  existing  laws. 

Tbe  expenses  incurred  by  Mr.  Jocknick  in  tbis  case,  according  to 
vouchers  placed  in  tbe  bands  of  your  committee,  amount  to  tbe  sum  of 
$1,717.44. 

Your  committee  regard  tbis  as  a  peculiar  case  of  bardsbip  on  3ir. 
Jocknick,  and  recommend  tbe  passage  of  an  act  for  bis  relief. 
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It  may  be  proper  to  say  that,  after  his  arrest,  he  was  saspended  firom 
his  clerkship  ia  the  Department  of  the  Interior,  bnt  after  his  exculpa- 
tion he  was  reinstated,  and  has  the  fidl  confidence  of  the  Department. 

The  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill. 
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Ut  Session,     i  \  No.  662. 


JOSEPH  SAN  EOMAN. 


June  16, 1874.— Laid  npon  the  table  and  ordered  to  be  printed. 


Mr.  DuNNELL,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims  j  to  whom  was  referred  the  petition  of  Joseph  San 
Bomanj  administrator  of  the  estate  of  James  B.  Armstrong^  deceased^ 
have  had  the  same  under  consideration^  and  report  ; 

The  petitioner  asks  that  Congress  will  make  an  appropriation  of  the 
sum  of  $4,461.69,  the  same  being  25  i>er  cent,  of  a  claim  of  $17,846.78, 
which  was  before  the  last  Congress,  and  of  which  75  per  cent,  was  al- 
lowed, viz,  $13,385.09.  The  last  Congress  had  the  whole  sabject  before 
it  and  decided  that  the  claimant  have  $13,385.09  instead  of  $17,846.78. 
No  evidence  has  been  presented  to  yonr  committee  to  show  cause  why 
the  case  shonld  be  re-opened,  and  they  report  back  the  petition  ad- 
versely and  recommend  that  it  do  lie  upon  the  table. 
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43d  Congeess,  \     HOUSE  OF  EEPRESBNTATIVES.      i  Report 
l8t  Semon.     f  \  No.  663. 


BENJAMIN  COOLEY  AND  JAMES  W.  BOSWELL. 


June  16, 1874.— Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  John  Q.  Smith,  from  the  Committee  on  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  595.] 

The  Committee  of  Claims,  to  whom  teas  referred  tlie  bill  (8.  595)  for  the 
relief  of  Benjamin  Cooley  and  James  W.  Boswellj  make  the  following 
report: 

The  Senate  Committee  on  Post-Offices  and  Post-Boads,  who  exam- 
ined this  case,  make  a  report,  which  yonr  committee  adopt,  as  follows: 

It  appears  that  Benjamin  Cooley  was  the  contractor  to  carry  the  mails  of  the  United 
States  on  post-ronte  No.  3293,  from  Washington  City,  D.  C,  to  RockyiUe,  Md.,  a  dis- 
tance of  sixteen  miles,  from  Jnly  1, 1860,  to  June  30, 1664. 

Also,  that  James  W.  Boswell  was  the  contractor  for  carrying:  the  mails  of  the  United 
States  darinff  the  same  time  on  post-ronte  No.  3304,  from  Rockyille  to  Poolesville,  in 
said  State,  also  a  distance  of  sixteen  miles,  so  that  the  two  routes  3293  and  3304  make 
a  continuous  line  of  thirty-two  miles  from  Washington  to  Poolesville. 

A  communication  from  the  Hon.  George  W.  McLiellan,  Second  Assistant  Postmaster- 
General,  shows  that  the  contract  on  route  3293  was  for  six  trips  per  week,  at  $300  per 
annum,  and  on  route  3304  three  trips  per  week,  for  the  same  compensationi  At  the 
time  the  contract  was  made  the  mail  was  very  light,  averaging  from  thirty  to  fifty 
pounds  per  trip,  and,  Judging  from  the  previous  amount  of  mau-matter  going  over  said 
routes,  there  was  no  reason  to  anticipate  any  large  increase  in  the  mail ;  but  about  the 
Ist  of  July,  1861,  a  large  force  of  United  States  troops  was  quartered  around  Poolesville, 
and  the  mail-matter  increased  to  some  eight  or  nine  hundred  pounds  per  trip,  requiring 
the  contractors  to  use  a  two-horse  wagon  for  a  large  portion  of  the  time,  instead  of  car- 
rying the  mail  on  horseback,  as  it  had  theretofore  been  done.  By  the  terms  of  the  con- 
tract they  were  required  to  carrv  all  the  mail-matter  on  the  routes,  and  no  mode  of  con- 
▼evance  was  specified.  This  sudden  increase  could  not  have  been  anticipated  nor  con- 
sidered when  the  contracts  were  made. 

The  evidence  shows  that,  notwithstanding  the  fact  that  both  these  contractors  sus- 
tained heavy  losses  by  carrying  the  mails,  they  both  faithfully  fulfilled  their  obligations 
to  the  expiration  of  their  contract  terms. 

One  of  the  contractors  petitioned  the  Postmaster-General,  in  February,  1862,  for  ad- 
ditional pay,  on  account  of  this  unexpected  increase  of  mail-ipatter,  which  could  not  be 
granted,  as  the  law  prohibits  the  allowance  of  additional  compensation  to  contractors, 
except  when  additional  trips  or  extension  of  routes  had,  subsequently  to  date  of  con- 
tract, been  ordered,  and  in  such  cases  only  j>ro-rato  pay  could  be  allowed. 

Tour  committee,  in  view  of  the  circumstances  and  service  rendered,  report  in  favor 
of  the  prayer  of  the  petitionerp,  and  submit  a  bill  therefor,  the  passage  of  which  they 
recommend. 

Yonr  committee  wonld  add  that  the  case  has  been  also  favorably 
reported  by  the  Committee  on  the  Post-Office  and  Post-Boads  of  the 
Senate  In  the  Fortieth,  Forty-first,  and  Forty-second  Congresses,  and 
has  once  before  passed  the  Senate. 

They  report  back  the  bill  withoat  amendm3nt,  and  re3ommend  that 
it  pass. 

O   . 
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*Sd  Conoeess,  \     HOUSE  OP  REPEESENTATIVES.       /  Eepobt 
Ut  SesHon.     i  \  No.  664. 


TEOMAS  LYNCH  AND  OTHERS. 


jTOifi  16,  1874.~Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  John  Q.  Smith,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  3736.] 

The  Committee  on  Claims^  to  whom  were  referred  the  petitions  of  Thomas 
Lynch  and  Dickinson^  Leach  &  Co.^  of  Chicago^  have  had  the  same  nnder 
eonsiderationy  and  make  the  following  report: 

These  claims  arise  from  the  burning  of  distilleries  and  contents  at  the 
great  fire  in  Chicago  on  the  8th  and  9th  of  October,  1871.  The  peti- 
tiouers  state  that  they  were,  at  the  time  of  that  fire,  and  for  a  long  time 
previously  had  been,  engaged  in  the  business  of  distilling  in  that  city, 
and  that  they  had  on  hand  and  in  process  of  manufacture  at  the  time 
of  that  fire  large  quantities  of  spirits  on  which  the  taxes  bad  been  paid 
or  assessed,  and  which  were  consumed  by  the  fire.  Their  claims  are 
itemized  as  follows : 

Claim  of  Thomas  Lynch, 

1.  For  abatement  of  bnsbel-tax  on  grain  used  in  process  of  manufacture  or 
which  bad  become  spirits,  and  destroyed  by  the  fire,  which  had  been  as- 

aeeaed  and  not  yet  paid,  8,528  bnsbels |852  80 

2.  For  refund  of  stamp-tax  paid  on  barrels  withdrawn  from  bonded  ware- 
boose,  but  not  removed  from  the  premises,  and  destroyed  by  fire,  2,368 
gallons 1,184  00 

3.  For  abatement  of  barrel-tax  on  spirits  ni an n factored,  or  in  process  of  man- 
ofactare,  and  destroyed  by  the  fire,  which  had  been  assessed  but  not  yet 

paid,  458  barrels v 1,752  00 

4.  Fur  refund  of  taxes  paid  on  over-assessments,  based  upon  48  boors  as  the 

period  of  distillation  in  lien  of  72  hours,  the  time  actually  used 11,225  80 

5.  For  refund  of  moneys  paid  for  Tice-meters 2,700  00 

Total  of  claim  of  Thomas  Lynch 17,714  60 

Claim  o/Diokinsonf  Leach  ^  Co. 

1.  For  abatement  of  bushel-tax,  as  above,  10,385  bushels (1, 038  50 

2.  For  refund  of  stamp-tax,  as  above,  1,792  gallons 896  00 

3.  For  abatement  of  barrel- tax,  as  above,  1,003  barrels 4,012  00 

4.  For  refund  of  taxes  paid  on  over-assessuients,  as  above 6, 614  40 

5.  For  refund  of  moneys  paid  for  Tice-meters 5,500  00 

Total  ofclaims  of  Dickinson,  Leach  &  Co 18,060  90 


In  regard  to  the  last  item  in  each  of  these  claims  for  re-imbursement 
of  expense  for  Tice-meters,  your  committee  believe  that,  the  subject  in 
general  having  been  referred  by  the  House  to  the  Committee  on  Ways 
and  Means,  it  should  not  be  considered  here,  not  being  properly  within 
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2  THOMAS   LYNCH   ANI>   OTHERS. 

the  jurisdiction  of  your  committee  as  a  principle  to  be  considered,  and 
the  claim  for  redress  of  grievance  being  one  that  should  manifestly  be 
determined  under  a  general  rather  than  a  special  law,  because  all  dis- 
tillers are  in  the  same  situation  with  reference  to  it 

In  regard  to  the  fourth  item  in  each  of  the  two  claims,  your  commit- 
tee are  disposed  to  take  the  same  view  as  to  relief  by  a  general  or  a 
si)ecial  law,  as  it  must  be  evident  that  all  distillers,  at  least  in  the  same 
latitude,  fared  alike  under  the  rule  of  the  Department  fixing  forty>eight 
hours  as  the  period  of  fermenta,tion,  and  that  if  the  ruling  worked  any 
hardship  and  injustice,  such  must  have  been  general,  and  not  such  as  to 
call  for  special  enactment  Tour  committee,  therefore,  report  adversely 
upon  the  fourth  and  fifth  items  of  each  of  the  two  claims. 

The  first  three  items,  for  taxes  paid,  or  assessed  and  since  held  ia 
al>eyance,  upon  spirits  which  were  destroyed  by  the  fire,  seem  to  be 
proper  subjectfi  of  special  relief.  The  bushel-tax  of  10  cents  on  every 
bushel  of  grain  in  use  accrues  and  is  assessed  at  the  beginning  of  the 
process  of  manufacture,  and  there  are  represented  by  these  petitioners 
to  have  been  destroyed  by  the  fire,  in  the  various  stages  of  manufactore 
in  their  respective  distilleries,  the  following  amounts  of  grain,  on  which 
the  tax  accrued  and  still  stands  assessed  against  them : 

Lyncb :  tUckinaoa  4 
basbels.  Co.;  bariwk 

In  the  fermeDtiD^-tabs 2,700  2,340 

In  process  of  distillation eJ19  3,771 

In  the  cistern-rooni 677  3,771 

In  bonded  warehouse  and  elsewhere 4,332  503 

Total 8,528  10,385 

Tax,  at  10  cente  a  bushel $852  80    |1,038SO 

The  Government  cannot  suffer  by  the  abatement  here  asked  for,  and 
it  would  seem  a  cruel  hardship  to  add  to  the  loss  of  that  property  the 
enforced  collection  of  the  tax  so  assessed  upon  it,  and  your  committee 
think  it  should  be  abated  as  to  all  of  the  grain  actually  destroyed. 

The  barrel-tax  is  a  special  assessment  of  $4  i)er  barrel  upon  all  spirits 
manufactured,  and  also  accrues  from  the  commencement  of  the  ooiana- 
&cture  to  and  including  the  final  product  This  tax  also  still  stands  as- 
sessed and  unpaid,  while  the  spirits  upon  which  it  was  assessed  were 
burned ;  and  the  same  considerations  apply  to  this  as  to  the  bushel-tax, 
and  your  committee  think  that  it  should  in  like  manner  be  abated. 

The  stamp-tax  is  the  cost  of  tax-paid  stamps  on  barrels  withdrawn 
from  bonded  warehouse ;  and  as  the  stamps  can  only  be  used  upon 
the  identical  bairels  for  which  they  are  issued,  so  that  the  Government 
could  not  possibly  suffer  from  their  improper  use  upon  other  barrels 
even  if  the  stamps  were  not  lost  in  the  fire,  your  committee  are  of  the 
•pinion  that  the  cost  of  the  stam|)s  issued  for  such  barrels  as  were  de- 
stroyed alter  being  withdrawn  from  the  bonded  warehouse  should  be 
restored  to  the  [letitioners. 

These  parties  represent  that  they  lost  all  of  their  property  in  the  fire, 
and  were  practically  insolvent ;  but  that  by  great  effort  they  have  suc- 
ceeded iu  re-establishing  their  business,  and  haye  since  paid  and  are 
now  paying  all  of  the  taxes  accruing  to  the  Government  there&om, 
save  the  taxes  mentioned  above,  assessed  upon  products  that  weit 
wholly  destroyed  and  lost  in  the  fire.  Your  committee  believe  that  the 
petitioners  should  be  relieved  from  the  payment  of  such  taxes,  and 
should  be  re-imbursed  for  such  as  they  did  pay  upon  the  property  de- 
stroyed ;  and  for  that  purpose  they  report  the  accompanying  bill,  and 
recomuieud  its  passi:ge. 

C 
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4Sd  Oonokess,  >     HODSE  OF  REPRESENTATIVES.       (  Report 
lit  Session,     f  \  No-  665. 


JAMES  G.  HARRISON. 


JuKR  16|  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  John  Q.  Smith,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

I  To  accompany  biU  ]^.  R.  2260.] 

The  Committee  on  Claims,  to  wlutm  was  referred  the  bill  {H.  R.  2260)  for 
the  relief  of  James  0.  Harrison^  have  considered  the  same,  and  now 
make  the  following  report: 

It  is  shown  that  James  O.  Harrison  was  assistant  assessor  of  internal 
revenue,  regularly  appointed,  for  the  second  collection  district  of 
Indiana,  from  the  first  day  of  September,  1862,  until  the  thirteenth  day 
of  April,  1869  ]  that  during  two  years,  one  month,  and  nine  days  of 
that  period,  to  wit,  from  March  4, 1867,  to  April  13, 1869,  there  being 
no  assessor  for  said  district,  he  served,  by  direction  of  the  Commissioner 
of  Internal  Revenue,  as  acting  assessor  of  said  district,  performing  all 
of  the  duties  pertaining  to  the  office  of  assessor,  and  that  for  that 
{>eriod  he  received  only  the  compensation  allowed  by  law  to  assistant 
assessors,  to  wit,  $5  per  day.  He  now  asks  the  payment  of  such 
balance  as  will  realize  to  him  the  full  pay  of  an  assessor  for  the  period 
daring  which  he  discharged  the  duties  of  that  office.  A  letter  from 
the  Fifth  Auditor,  to  your  committee,  dated  March  19, 1874,  states  that 
such  balance  would  be  $1,555.90. 

Your  committee  believe  that  the  petitioner,  having  performed  the 
duties  of  the  office  of  assessor,  should  receive  the  full  pay  provided  by 
law  for  such  services ;  and  for  that  purpose  they  report  back  the  bill 
(H.  R.  2260)  and  recommend  that  it  do  pass. 
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43d  CJonoeess,  \     HOCJSE  OP  EEPEESENTAT1VE8.       i  Ebpobt 
Ut  Session,     i  t  No.  666. 


WORKMEN  AT  POVERTY  ISLAND  LIGHTHOUSE. 


JuMB  16, 1874. — Committed  to  a  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  John  Q.  Smith,  from  the  Committee  on  Claims,  submitted  the  fol 

lowing 

REPORT: 

FTo  accompany  bill  H.  R.  2195.  \ 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  H.  R.  2195,  have 
considered  the  same^  and  report  asfollotcs : 

It  appears  that  the  petitioners  were  workmen  employed  by  the  Light- 
House  Board  in  the  construction  of  the  li^ht-house  on  Poverty  Island, 
Lake  Michigan ;  and  while  engaged  at  their  work,  about  4  p.  m.  on  the, 
25th  of  October,  1873,  a  fire  accid^tally  broke  out  in  the  shanties  occu- 
pied by  them  as  their  eating  and  sleeping  apartments,  in  consequence 
whereof  they  lost  their  clothing  and  other  personal  effects. 

It  further  appears  that,  by  the  exertion  of  these  men,  much  of  the 
public  property  was  saved,  and,  in  thus  caring  for  the  Government, , 
their  own  was  lost  ^  that  they  are  poor,  and  some  of  them  are  left 
destitute. 

Major  Weitzel,  of  the  eleventh  light-house  district,  and  Gen.  O.  M. 
Poe  recommend  a  favorable  consideration  of  the  case. 

These  men  were  fairly  in  the  service  of  the  Government,  and  the 
committee  recommend  the  passage  of  the  bill,  believing  that  theirs  is  a 
case  which  merits  the  relief  asked. 
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43d  Oonoeess,  \      HOUSE  OF  EEPEESENTATIVES.     (  Eepobt 
l8t  Semm.     ]  \  No.  667. 


PETER  P.  MAERION. 


June  16, 1874. — Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  John  Q.  Smith,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  E.2750.] 

The  Committee  on  Claims ^  to  whom  was  referr^  a  hill  {H.  B.  2750)  for  the 
relief  of  Peter  P.  Marrianj  have  had  the  same  under  consideration^  and 
present  the  following  report : 

This  claim,  amounting  to  seventy-seven  dollars  and  twenty-five  cents, 
is  brought  by  Mr.  Marrion,  of  Saint  Louis,  for  labor  and  material  fur- 
nished in  the  repair  of  a  pump  and  truck  used  by  the  board  of  inspectors 
at  Saint  Louis  in  testing  boUers.  A  letter  from  D.  P.  Smith,  supervis- 
ing inspector-general,  dated  May  6,  1874^  states  that  the  account  for 
which  the  claim  is  made  has  been  paid  to  James  H.  McGord,  inspector  at 
Saint  Louis,  whose  receipt  is  in  possession  of  the  inspection  department. 

Your  committee,  therefore,  report  back  the  bill,  and  recommend  that  it 
do  not  pass.  ^ 
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43d  Conoeess,  (     HOUSE  OF  KEPEESENTATIVES.      i  Report 
1st  Session,     i  \  No.  668. 


ANDREW  J.  BARRETT. 


June  16,  1874.— Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

priuted. 


Mr.  Howe,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2304.] 

The  CoiMhittee  on  Claims,  to  whom  teas  refen*ed  tlie  bill  {H.  R.  2304) /or 
the  relief  of  Andrew  J.  Barrett,  beg  leave  to  malce  the  following  report: 

A  draft  for  $154  was  drawn  by  Peter  A.  Kellar,  disbursing  agent 
for  the  eighth  census,  on  the  28th  of  January,  1861,  in  favor  of  Andrew 
J.  Barrett,  then  assistant  United  States  marshal,  in  Virginia,  for  pay- 
ment in  part  to  him  for  services  rendered  in  taking  this  census,  and 
drawn  on  W.  M.  Harrison,  in  charge  of  the  United  States  depository  at 
Bichmond,  Va.  Mr.  Barrett  gave  his  receipt  for  the  draft,  and  the  amount 
was  charged  to  him  on  settlement  of  bis  final  account  as  census-taker. 

Soon  after  receiving  it,  in  the  course  of  some  business  transaction,  he 
paid  the  same  to  William  Thompson-,  sheriff  of  Boone  County,  Virginia, 
as  money.  The  draft  lay  in  Mr.  Thompson's  hands  for  a  long  time,  and 
when  he  attempted  to  use  it  by  turning  it  over  to  J.  M.  Bennet,  the  au- 
ditor of  public  accounts  of  Virginia,  Mr.  Bennet  refused  to  take  it.  Mr. 
Thompson  attempted  to  get  it  cashed  at  the  United  States  Treasury,  but 
was  told  that  the  account  of  Mr.  Barrett  had  been  closed  and  that  the 
Department  did  not  feel  authorized  to  re-open  it,  and  payment  was  again 
refused.  Mr.  Thompson  then  returned  the  draft  to  Mr.  Barrett,  who  re- 
deemed it  in  full,  and  now  asks  the  passage  of  a  bill  for  his  relief.  Cor- 
respondence with  ther  Treasury  Department  shows  that  while  the  justice 
of  the  claim  is  not  denied,  yet  under  the  rules  for  keeping  and  closing 
accounts  they  cannot  now  pay  the  same. 

The  committee  being  satisfied  that  Mr.  Barrett  has  never  received 
fall  compensation  due  hiip  in  the  amount  named  in  the  bill,  viz.,  $154, 
recommend  its  passage. 
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43d  Congress,  )      HOUSE  OF  KEPEESENTATIVES.      (  Eepoet 
Ut  Session,     i  \  No.  669. 


CALIFORNIA  INDIAN- WAR  BONDS. 


June  16,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 

1 

Mr.  Howe,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2503.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  hill  (if.  R.  No.  2503) 
for  the  payment  of  certain  Indian-war  bonds  of  the  State  of  California, 
have  had  the  same  under  consideration^  and  beg  leave  to  submit  the  fol- 
Uncing  report : 

It  appears  that  this  class  of  Indiau-war  bonds  were  issued  by  an  act 
of  the  legislature  of  the  State  of  California  approved  May  23, 1852,  pay- 
able in  ten  years,  with  interest  at  the  rate  of  7  per  cent,  per  annum. 

•  Congress,  by  an  act  approved  January  1, 1854,  assumed  the  payment 
of  these  bonds,  in  accordance  with  frequent  precedents  that  the  General 
Government  was  liable  for  all  expenses  incurred  in  the  suppression  of 
Indian  hostilities. 

An  appropriation  of  $924,259.65  was  made  for  this  purpose.  On  June 
29,  1863,  there  was  an  unexpended  balance  of  this  appropriation  of 
$10,188.63,  which,  under  the  provisions  of  law,  was  carried  to  the  sur- 
plus-fund of  the  Treasury.  This  unexpended  balance  arose  from  the 
fact  that  certain  of  these  bonds  had  not  been  presented  for  payment. 
Among  this  number  were  the  bonds  now  in  the  hands  of  the  committee, 
the  holder  of  these  bonds  innocently  supposing  that,  as  the  faith  of  the 
Government  had  been  pledged  for  their  payment,  they  were  good  at  any 
time  on  presentation  at  the  Treasury  Department.  On  doing  so,  how- 
ever, he  found  that,  while  the  Treasury  Department  acknowledged  the 
justice  of  the  claim,  of  which  the  bonds  are  a  complete  proof,  the  recent 
law  covering  back  into  the  Treasury,  after  a  certain  specified  time,  all 
unexpended  balances  of  appropriations,  prevented  the  payment,  and 
compels  the  holder  to  ask  the  authorization  of  Congress  for  this  purpose. 

The  bonds  are  duly  authenticated.  They  are  indorsed  by  the  three 
officers  of  the  State,  viz :  J.  Neely  Johnson,  governor ;  G.  W.  Whitman, 
comptroller;  and  Henry  Bates,  treasurer:  and  accompanying  them  is 
the  certificate  of  the  present  comptroller,  James  J.  Green,  as  to  the  gen- 
uineness of  the  bonds. 

There  is  also  a  letter  from  Assistant  Secretarj'  Sawyer  certifying  to 
the  amount  paid  ofi  similar  bonds  out  of  the  appropriation  made  by 
Congress,  as  heretofore  stated,  and  as  to  the  unexpended  balance  car- 
ried to  the  surplus-fund,  as  above  cited. 

The  numbers  of  these  bonds,  herein  referred  to,  for  which  payment 
is  asked,  are  164, 166, 167,  and  168,  for  $354.22  each,  making  in  all  the 
sum  of  $1,416.88. 

The  committee,  in  view  of  the  foregoing  facts,  report  the  bill  to  the 
Ilonse,  with  the  recommendation  that  it  pass. 
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43d  Congress,  \     H©USE  OP  EEPEESENTATIVES.      (  Report 
l8t  Session.     §  }  No.  670 


NOEMAN   H.  RYAN. 


June  16,1674. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Howe,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bUl  R  R.  3737.] 

The  Committee  on  Claims j  to  whom  was  referred  the  petition  of  Norman  H. 
ByaUj  for  pay  as  storekeeper ^  have  considered  the  same  and  make  thefol- 
lotoing  report : 

The  sworn  statements  of  the  petitioner  and  of  Robert  Little,  the  then 
collector  of  internal  revenue  for  the  third  district  of  Illinois,  show  that 
Norman  H.  Ryan  was  duly  appointed  and  commissioned  by  the  said 
Little  as  storekeeper  of  the  bonded  warehouse  (Class  A)  of  Elisha  W. 
Dutcher,  at  Amboy,  in  said  district,  on  the  27th  day  of  June,  1867. 
The  compensation  of  that  office  was  fixed  under  the  regulations  of  the 
Department,  as  shown  by  the  following  communication  : 

Treasury  DBPARTBiENT,  Office  op  Internal  Revenue, 

Washington,  August  9,  1867. 
Sir:  Tonr  recommendation  of  fonr  dollars  per  diem  as  the  salary  of  Thomas  H* 
Ryan,  as  storekeeper  of  £.  W.  Datcher's  boudea  warehouse,  is  hereby  approved. 
Respeotfnlly, 

THOMAS  HARLAND, 

Acting  Commissioner, 
Robert  LrrrLE,  Esq., 

Collector  Third  District,  Freeport,  III 

The  collector's  certificate  of  appointment,  dated  June  27, 1867,  is  also 
filed,  and  the  collector's  statement  that  the  appointment  was  duly  ap- 
proved by  the  Commissioner  in  a  letter  of  advice  to  him. 

It  is  shown  by  both  of  the  above-mentioned  affidavits  that  the  said 
Ryon  continued  in  charge  of  said  warehouse  as  storekeeper  under  that 
appointment  and  commission,  without  intermission,  until,  and  including, 
the  14th  day  of  October,  1868,  when  the  warehouse  was  permanently 
closed ;  and  that  for  the  period  between  the  18th  day  of  April,  1868, 
and  the  final  closing  of  said  warehouse — 184  days,  at  $4  a  day,  $736 — 
he  has  received  no  compensation. 

The  regulations  of  the  Department  provided  that  the  salary  of  such 
storekeepers  should  be  paid  monthly  to  the  collector  of  the  district  by 
«the  owner  of  the  warehouse.  But  in  this  case,  as  shown  by  the  affida- 
vit of  the  petitioner,  the  owner  of  the  warehouse  and  distillery  became 
insolvent  in  January,  1868,  and  has  since  remained  so^  and  the  affida- 
vit of  collector  Little  states  as  follows : 

That  said  Elisha  W.  Dntcher  permanently  closed  his  distiUery  connected  with  said 
-warehouse  on  the  25th  day  of  January,  A.  D.  1868,  leaving  a  large  quantity  of  wines 
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in  said  warehoase,  on  which  the  Qoyernment  tax  was  onpaid,  and  which  were  exposed 
to  theft  on  account  of  the  insecurity  of  said  warehouse.  That  to  protect  the  Govern- 
ment interest  it  was  necessary  that  said  wines  should  he  constantly  guarded.  That 
affiant  still  heing  collector,  said  B^an,  at  the  special  instance  and  request  of  afiftaot, 
did  continue  his  custody  of,  and  faithfully  and  honestly  guarded,  said  wines,  from  said 
25th  day  of  January,  A.  D.  1868,  until  and  during  the  llith  day  of  October,  A.  D.  1868; 
aod  that  said  Ryan,  for  snch  survice,  from  the  18th  day  of  April,  1868,  to  the  15th  day 
of  October,  1868,  has  not  been  paid  to  affiant's  knowledge. 

The  permit  for  the  removal  of  the  remaining  wines,  when  the  taxes 
were  finally  paid,  dated  October  13, 1868,  signed  by  Robert  Little,  col- 
lector, certified  by  the  assessor,  and  addressed  to  N.  H.  Byan,  store- 
keeper, filed  with  yonr  committee,  shows  ninety-three  barrels  held  in 
bond  nntil  that  time.  The  affidavit  of  the  petitioner  farther  shows  that 
there  were  in  bond  at  the  time  he  assumed  charge  of  the  warehouse  as 
storekeeper,  one  hundred  and  thirty  barrels  and  two  hogsheads  of  spir- 
its, parts  of  which  were  removed  at  various  times  on  collector's  permits; 
and  that  there  were  beside  received  into  said  warehoase  in  bond,  four 
hundred  and  twenty-five  barrels  of  high  wines,  which  were  removed  from 
said  warehouse  on  the  4th  day  of  Aagust,  1868,  by  the  United  States 
marshal,  on  a  writ  of  replevin  in  fftvor  of  parties  who  paid  the  tax 
thereon. 

These  facts  sufficiently  show  the  value  and  necessity  of  the  service 
rendered  by  the  petitioner  as  storekeeper  after  the  insolvency  of  the 
distiller  and  closing  of  the  distillery ;  and  as  the  Department  finds  no 
authority  for  paying  him  therefor  out  of  the  Treasury,  your  committee 
believe  it  the  duty  of  Congress  to  afford  him  relief,  and  for  that  purpose 
they  report  the  accompanying  bill  and  recommeod  its  passage. 
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43d  Congress,  )     HOUSE  OF  BEPliESENTATIVES.      i  Report 
1st  JSession.     J  )  No.  671. 


F.   B.  STEWART. 

Junk  16,  1874.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hamilton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

fTo  accompany  biU  H.  R.  1901-1 

The  Committee  on  Claims,  to  wh^om  was  referred  the  claim  of  Francis  B. 
Steicart,  postmaster  at  Altoona,  Pa.,  for  postage-stamps  stolen  from,  his 
office  in  the  month  of  October,  1870,  beg  leave  to  report : 

It  appears  from  the  aflBdavit  of  the  claimant  that  the  stamps  were 
burglariously  stolen  from  bis  office,  from  an  ordinary  wooden  desk 
within  the  office,  which  had  but  the  ordinary  door-lock  and  window- 
fastenings,  there  being  no  vault  or  safe  within  the  office.  It  appears 
from  a  communication  from  the  Postmaster-General  that  the  claimant-s 
salary  at  the  time  was  at  the  rate  of  $2,800  per  annum,  of  sufficient 
amount,  in  his  judgment,  to  have  justified  and  required  the  claimant  to 
have  procured  and  kept  a  safe  in  his  office  for  the  better  security  of 
stamps  and  post-office  funds,  and  that  the  claimant  in  not  providinjc^  him- 
self with  a  safe  did  not  use  such  precaution  and  care  in  the  keeping  of 
the  stamps  stolen  as  the  exigency  of  the  case  and  his  salary  required  at 
bis  hands;  in  which  opinion  this  committee  concur,  and  report  adversely 
to  the  said  claim,  and  recommend  that  the  bill  (H.  R.  1901)  for  the  claim- 
ant's relief  do  lie  upon  the  table. 
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*3i>  CoNOEESS, )     HOUSE  OF  EEPEESENTATIVES.    |  Report 
1^  Session,     i  \  No.  672. 


JOHN  HENDERSON. 


JuKK  16, 1874.~Committed  to  a  Committee  of  tbre  Whole  HooBe  and  ordered  to  be 

printed. 


If  r.  Hamilton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT : 

[To  accompany  bill  H.  B.  3208.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (if.  R.  3208)  ifor 
the  relief  of  John  Hendersony  respectfully  report: 

That  it  appears,  by  communication  from  the  Post-Office  Department 
of  date  of  April  28, 1874,  that  there  is  due  and  unpaid  a  balance  of 
$4:7.88  to  the  claimant,  John  Henderson,  contractor  on  route  2541, 
Pennsylvania,  for  the  quarter  which  ended  June  30, 1864,  and  that  the 
same  cannot  now  be  settled  by  the  Department  for  the  reason  that  all 
unexpended  balances  have  been  covered  into  the  Treasury,  in  accord- 
ance with  section  6  of  the  act  of  July  12, 1870. 

The  committee,  therefore,  recommend  the  passage  of  the  said  bill  for 
the  relief  of  the  claimant  for  said  amount  due  him,  $47.88. 
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43d  OoNCUiESS, )      aOUSfi  OF  REPEESENTATIVES.     i  Report 
l9t  Session,     f  }  No.  673. 


FRANCIS  A.  GIBBONS. 


JxTSK  16, 1^4.^Committe(l  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr,  La'Wrence,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

The  Committee  on-  War-Claims^  to  whom  was  referred  the  memorial  of 
Francis  A.  OibbonSj  of  Baltimore^  respectfully  report  as  follows: 

The  material  facts,  as  alleged  by  the  memorialist  or  in  proof,  are, 
that  on  the  16th  November,  1863,  he  entered  into  a  written  contract  with 
Capt.  Charles  W.  Thomas,  assistant  quartermaster  United  States  Army, 
at  Baltimore,  acting  for  and  on  behalf  of  the  United  States,  by  which 
the  memorialist  agreed  to  deliver,  within  thirty  days,  in  Baltimore,  to 
Capt.  Reese  M.  Newport,  assistant  quartermaster,  or  his  successor  in 
office,  100,000  bushels  of  oats  at  98  cents  per  bushel,  and  100,000 
bnshels  at  Fort  Monroe,  to  the  United  States  quartermaster  at  that 
post,  or  his  successor,  at  $1,013  P^^  bushel,  to  be  paid  for  on  delivery. 
That  he  delivered,  within  the  time  fixed,  at  Baltimore,  29,769 J  bushels,  and 
at  Fort  Monroe,  25,317|^  bushels.  That  he  had  the  oats  already  pur- 
chased and  in  store  to  complete  the  contract  within  the  specified  time, 
or,  as  the  affidavit  of  a  witness  says,  '^  bad  In  store  and  in  transit  enougk 
oats  to  fill  thecontrtctj^butthattheagentsof  theGovernmentrefusedto 
receive  the  pats  when  requested  to  permit  them  to  be  delivered;  and  at 
that  time  mainly  because  they  had  not  sufficient  storage-room.  Gibbons 
did  not,  as  he  might,  at  the  expiration  of  thirty  days  from  November 
16,  and  after  formal  tender  and  refusal  to  receive,  give  notice 
that  he  would,  as  to  the  nudelivered  oats,  regard  himself  as  relieved  of 
the  duty  to  deliver  them. 

This  is  a  material  point  in  this  claim  as  affecting  its  validity  aiHlthe 
duty  of  the  Government.  It  is  rendered  quite  certain  that  both  Gib- 
bons and  the  assistant  quartermaster,  Charles  W.  Thomas^  did  not  in- 
tend that  the  contract  should  be  terminated  at  the  expiration  of  thirty 
days  from  November  16.  It  is  proved  '*  that  on  or  about  the  first  day 
of  January^  1864,  Capt.  Charles  W.  Thomas  did  inform''  a  witness,  whose 
affidavit  is  presented,  "  that  he  had  received  official  notice  from  Francis 
A.  Gibbons  that  he  (Gibbons)  would  not  deliver  the  residue  of  the  oats 
which  he  contracted  to  do.'' 

It  is  not  said  in  exact  words  when  the  "  official  notice"  was  given,  but 
the  foir  inference  is  that  it  was  "  about  the  first  day  of  January,  1864,'* 
especially  as  there  is  no  evidence  of  any  earlier  notice  made  with  a 
view  to  terminate  the  contract.  Both  Gibbons  and  the  assistant  quar- 
termaster then  had  regarded  the  contract  as  continuing  to  that  time. 
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And  as  soon  as  tbis  Dotice  was  given,  which  doubtless  was  given  De- 
cember 30,  1863,  Captain  Thomas,  assistant  quartermaster,  gave  notice 
to  Gibbons,  in  return,  immediately  to  deliver  the  residue  of  the  oats  re- 
quired by  the  contract,  and  tbis  request  was  renewed  on  the  8th  of 
January,  as  will  be  seen  from  the  following  extract  of  a  letter: 

Depot,  Qitartermaster's  Office, 

BalHuu^e,  Md,,  January  8, 1864. 
F.  A.  Gibbons: 

Sir  :  Your  atteotioii  is  respectfollj'  called  to  the  letter  of  Capt.  C.  W.  Thomas,  qaar- 
term  aster,  of  30(^  December ^  18G3,  requesting  the  immediate  deliverff  of  the  balance  of  your 
cootract  for  oats,  noder  the  penalty  of  a  purchase  in  open  market,  the  di£ference  of  cost 
to  be  charged  to  you.  You  are  now  requested  to  complete  the  contract  and  make  tbe 
delivery  within  eight  days. 
Kespectfiilly, 

R.  M.  NEWPORT, 
Captain  and  Aeeietant  Quartemuister. 

The  whole  affidavit  showing  this  is  annexed  to  the  report 

About  three  weeks  after  the  expiration  of  the  contract-time  for  \h^ 
delivery  of  the  oats.  Gibbons  was  waited  on  by  a  soldier  sent  from  the 
quartermaster's  office,  who  had  orders  for  him  to  appear  there  directly. 
He  did  so,  and  was  there  by  the  quartermaster  informed  that  he  must 
furnish  the  residue  of  tbe  oats  at  the  oob tract-price,  under  penalty  of  a 
purchase  by  the  Government  in  tbe  open  market,  the  difference  in  oost. 
to  be  charged  to  him.  The  quartermaster  then  held  the  price  of  tbe 
grain  already  delivered.  Gibbous  remonstrated,  contending  that  tbe 
-contract  was  at  an  end. 

Gibbons  alleges  that  he  understood  he  was  under  arrest,  and  that,  in- 
fluenced by  tbe  above-mentioned  assumption  of  power,  and  by  tbe  threats 
used,  or  by  some  reason,  he  did  deliver  the  residue  of  the  oats  from  time 
to  time,  probably  nearly  all  immediately  or  soon  after,  but  tbe  last  deliv- 
ery being  April  5, 1864.  When  this  demand  was  made  on  him  oat9  had 
advanced  in  price,  and  Gibbons  alleges  that  he  was  compelled  to  pay  in 
the  open  market  from  8f  to  12  cents  per  bushel  more  than  the  contract- 
price;  that  he  was  put  to  extra  expense  in  handling  and  hauling  the  oats; 
that  some  of  the  oats  sent  to  Fort  Monroe  were  detained  there  so  long 
before  tbe  quartermaster  was  ready  to  receive  them  that  they  became 
heated,  and  were  sent  to  the  memorialist's  warehouse  in  Baltimore  to  be 
cooled ;  and  that  be  had  to  pay  demurrage  on  three  vessels. 

The  quartermaster  evidently  did  not  intend  to  abandon  the  contract, 
and  did  not  understand  that  Gibbous  desired  to  do  so  until  *^  about  the 
1st  day  of  January." 

The  day  before  this  he  had  notified  Gibbons  to  deliver  the  residue  of 
the  oats. 

If  there  bad  been  an  absolute  refusal  by  the  quartermaster  to  receive 
the  oats,  instead  of  a  desire  for  delay  because  of  the  want  of  storage- 
room,  there  would  be  some  ground  to  hold  that  Gibbons  was  released 
from  tbe  duty  to  deliver  the  residue  of  tbe  oats.  He  must,  under  the 
circumstances,  be  deemed  to  have  waived  his  right  to  deliver  within  the 
time  fixed  by  tbe  contract. 

Gibbons,  in  an  affidavit  dated  April  6, 1874,  says: 

The  period  specified  in  the  contract  having  expired,  L  on  the  23d  day  of  Decttaber, 
sold  to  General  Rncker  22,000  hushels  I  had  on  hand,  at^l.lO. 

On  the  30ih  of  December  I  received  a  note  from  Captain  Thomas,  requeeting  the  de- 
livery of  the  oats.  I  immediately  called  apou  him,  and  informed  him  that  the  contraet 
was  at  an  end,  and  that  I  had  uotiAed  Captain  Newport,  assistant  q a arter master,  that 
I  did  not  feel  obliged  to  deliver  the  oats  under  the  contract. 
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General  Rucker  was  acting  quartermaster,  and  purchased  tbis  22,000*^ 
bushels  of  •e»t)8  for  the  United  States.  It  does  not  appear  that  Gibbons 
had  actually'  -ea  hand  any  other  oats.  This  fact  seems  to  strengthen  the 
eonclasion  that  it  was  mutually  understood  that  further  time  beyond  the 
contract-period  was  to  be  given  for  receiving  the  oats.  Gibbons  alleges 
that  he  was  by  the  contract  to  be  paid  in  money,  hut  was  paid  in  what 
were  called  **  pink  checks,''  being  Government  certificates  of  indebted- 
ness, which  were  at  a  discount  in  the  market.  These  were  not  payable 
in  currency^  but  were  convertible  into  interest-heiiring  Government 
bonds.  He  lirought  suit  in  the  Court  of  Claims  for  these  and  some  other 
items  of  demand,  and  the  decision  of  that  court  will  be  found  in  2  Court 
of  Claiims  Eeports,  421-9. 

He  did  net,  in  his  petiUan  in  that  coui%  allege  anything  about  duress. 
It  is  not  sufiksiently  shown  that  Gibbons  act«d  under  duress  or  the  fear 
of  imprisonment.  This  is  rebutted  by  the  presumption  that  officers 
wouUl  not  resort  to  illegal  means,  and  by  the  fact  that  the  Assistant 
Quartermaster  Newport,  in  his  letter  of  January  8, 1864,  made  no  inti- 
mation of  A  purpose  to  coerce,  but  disclaimed  it  by  saying  the  pen- 
alty for  a  failure  to  deliver  the  oats  would  be  a  ^'  purchase  in  open 
market,"  «Sfcc.  These  are  the  facts  as  they  now  appear  in  evidence.  But 
there  may  possibly  be  another  view  of  the  facts.  The  Court  of  Claims 
say,  in  the  case  of  Gibbons  vs.  The  United  States,  in  relation  to  this  con- 
tract: 

The  plaintiff  was  not  bound  under  a  continuing  obligation,  and,  as  ho  had  made  a 
zeaeonable  oil'er,  which  was  improperly  refused,  that  put  an  end  to  the  contract,  and  he 
was  released  from  his  obligation  by  the  conduct  of  the  Government.  (2  Court  Claims 
K.,  421.) 

The  Supreme  Court,  referring  to  the  facts  as  reported  by  the  Court  of 
Claims,  say  : 

It  is  very  clear  that  but  one  contract  was  ever  made  in  this  case,  and  that  the  plain- 
tiff was  absolved  from  this  by  the  refusal  of  the  quartermaster  to  receive  the  oats  when 
tendered.  But,  from  whatever  motive  he  may  afterward  have  consented  to  renew  that 
Agreement  and  proceed  to  its  fulfillment,  its  terms  were  the  same.    (8  Wallace,  269.) 

This  is  the  view  of  facts  upon  which  the  courts  acted. 

The  court  determined  that  Gibbons  could  not  recover  the  difference  in 
price  between  that  named  in  the  contract  and  that  ruling  in  market  after 
its  expiration,  and  refused  to  recognize  the  claim  for  discount  on  the 
"pink  checks;''  that  the  Government  ^should  pay  him  $1,063.17,  with- 
held'at  the  time  of  settlement  for  difference  paid  for  oats  purchased  by 
the  Government  after  the  expiration  of  the  contract  exceeding  the  price 
fixed  by  it;  that  the  Government  should  pay  $333.35  for  demurrage,  and 
$330  for  an  overcharge  on  sacks  sold  by  the  Government.  Judgment 
Tvas  accordingly  rendered  for  $1,726.52.  The  case  was  appealed  to  the 
Supreme  Court,  whose  opinion  will  be  found  affirming  the  judgment  of 
the  Court  of  Claims  in  8  Wallace,  269-276. 

The  facts  are  more  fully  set  out  in  these  reports,  to  which  reference 
may  be  made,  and  in  order  to  do  entire  justice  to  the  claimant  they  have 
been  carefully  examined.  Gibbons  now  asks  Congress  to  p.ay  him 
$26,465. 

If  Gibbons  is  now  entitled  to  any  relief,  it  must  be  either  because  the 
Supreme  Court  erred  in  the  law  or  that  the  Court  of  Claims  did  not  cor- 
rectly find  the  fa^cts^  and  that  one  or  the  other  of  these  was  to  the  pre- 
judice of  Gibbons,  or  that  reasons  exist  for  giving  a  relief  not  authorised 
in  the  court  by  the  law  or  facts. 

There  vi^v^  two  principal  material  points  decided  by  the  Supreme 
Court: 
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1.  The  Supreme  Court  decided  that  bat  one  contract  was  ever  made, 
and  that  Gibbons  was  absolved  from  this  by  the  refusal  of  the  qaarter- 
niaster  to  receive  the  oats  when  tendered ;  but  that  he  afkrward,  w%- 
rented  to  deliver  the  oats;  that  the  delivery  must  be  deemed  as  under  the  eon- 
tract,  and  <Aa(  the  contract-price  toae  all  he  could  recover. 

Upon  the  theory  of  a  voluntary  delivery,  then,  he  has  no  claim  for  any 
enhanced  price. 

If  he  had  given  the  quartermaster  notice  that  he  would  consider  the 
contract  at  an  end,  that  officer  might  not  have  been  left  in  the  belief 
which  he  entertained  that  the  contract  was  subsisting,  and  that  the 
exact  time  of  delivery  was  not  material.  Gibbons  has  no  claim  upon 
the  ground  that  he  feared  the  officer  might  buy  the  oats  in  the  market, 
and  hold  back,  out  of  the  money  due  for  oats  already  delivered,  the  dif- 
ference between  the  contract-price  and  the  actual  cost. 

The  Supreme  Court  say : 

Gibbons  oonld  stiU  have  rofased,  and  the  GovernmeDt  would  have  paid  him  what  it 
owed  him.  The  supposition  that  the  Government  will  not  pay  its  debts,  or  will  not  do 
justice,  is  not  to  be  indulged. 

Nor  has  Gibbons  any  claim  upon  the  ground  that  he  was  coerced  into 
a  delivery  of  the  oats. 

It  is  extremely  improbable  that  an  officer  would  be  guilty  of  such 
misconduct,  or  that  so  intelligent  a  gentleman  as  the  claimaut  would 
fear  or  act  upon  coercion. 

The  Supreme  Court  say  : 

The  Court  of  Claims  •  •  •  does  not  find  an  arrest,  nor  the .  use  of  any  forw. 
Nor  does  the  petition  of  the  plaintiff  say  anjthinj^  about  an  arrest,  or  force,  or  dareas. 
*  *  But  it  is  not  to  be  disguised  that  this  case  is  an  attempt,  under  the  assamptioB 
of  an  implied  contract,  to  make  the  Oovemment  responsible  for  the  unauthorized  aets 
of  its  officers,  these  acts  being  in  themselves  torts. 

These  principles  of  law  are  undoubtedly  correct.  Congress  can  no 
more  dispense  with  their  binding  obligation  than  courts.  The  same 
principles  of  policy  apply  in  Congress  and  in  the  courts.  It  would  be 
extremely  dangerous  and  inconvenient  for  Congress  to  attempt  to  reverse 
the  rulings  of  courts  in  such  cases. 

It  may  be  said  the  Government  received  a  benefit  by  procuring  oats 
at  the  contract-price,  when  the  claimant  was  not  bound  to  deliver  them 
at  such  price,  and  especially  as  the  oats  had  advanced  in  value.  It  is 
sufficient  to  say  the  Government  would  have  had  the  same  benefit  if  the 
quartermaster  had  received  the  oats  within  the  contract  period  and  kept 
them  thereafter.  And  if  Gibbons  had  notified  the  officer  that  he  most 
accept  the  oats  within  such  time,  or  that  the  contract  would  be 
terminated,  the  officer  would  have  had  an  opportunity  to  make  his 
election,  to  receive  the  oats  or  run  the  risk  of  a  subsequent  pui^chase 
under  a  new  contract. 

The  Supreme  Court  decided  that  Gibbons  waived  the  strict  contract- 
time  of  delivery  by  furnishing  the  oats  afterward.  If  the  price  of  oats 
had  gone  down  he  had  the  Government  in  a  position  in  which  his  con- 
tract could  have  been  available  to  save  him  from  loss.  The  Government 
could  not  have  said  the  contract  was  at  an  end. 

If  Gibbons  kept  himself  in  a  position  in  which  he  would  not  lose  in 
case  of  a  decline  in  the  price  of  oats,  he  cannot  complain  if  he  is  required, 
also,  to  take  the  consequences  of  an  advance  in  the  price.  He  should 
be  held  to  the  consequences  of  the  position  he  chose  to  occupy. 

It  does  not  appear  that  Gibbons  necessarily  lost  by  his  delivery  of 
the  oats. 
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If  he  had  the  oats  within  the  contract-time  he  lost  nothing  by  a  sab- 
«eqaent  advance  in  the  price. 

2.  The  second  material  point  decided  is  that — 

**  No  government  has  ever  held  itself  liable  to  individuals  for  the 
misfeasance,  laches,  or  unauthorized  exercise  of  power  by  its  officers 
and  agents." 

In  the  language  of  Judge  Story,  T  Agency,  319,)»  «' It  does  not  under- 
take to  guarantee  to  any  person  the  fidelity  of  any  of  the  officers  or 
agents  whom  it  employs,  since  that  would  involve  it  in  all  its  operations 
iu  endless  embarrassments,  and  difficulties,  and  losses,  which  would  be 
subversive  of  the  public  interests."  See  Brown  vs.  United  States, 
decided  in  Court  of  Claims,  May  22, 1871. 

This  is  undoubtedly  the  law. 

Congress  can  as  a  general  rule  no  more  safely  relax  this  principle 
of  law  than  the  courts^  the  same  reasons  of  policy  which  apply  to  courts 
are  equally  cogent  for  Congress. 

To  disregard  the  rule  now  would  invite  a  multitude  of  claims,  and 
neither  justice  nor  policy  requires  it. 

3.  It  is  clear  that  the  Court  of  Claims  did  not  err  to  the  prejudice  of 
Gibbons  in  any  conclusion  of  fact  reported  to  the  Supreme  Court 

Upon  the  theory  that  there  was  no  absolute  refusal  by  the  quarter- 
master to  receive  the  oats  within  or  at  the  expiration  of  the  contract- 
period,  but  only  a  postponement,  to  which  Gibbons  at  the  time  made  no 
objection,  it  is  clear  that  Gibbons  is  entitled  to  no  relief. 

In  Chitty  on  Contracts,  (Perkins,  10  Am.  ed.,)  799,  it  is  said : 

A  contract  must  Id  geDoral  be  pexformed  strictly  on  the  appointed  day.t  Bat  stiU 
the  right  to  insist  upon  such  strict  performance  may  be  waived,  if  the  party,  on  beinff 
informed  that  the  contract  cannot  conveniently  be  performed  until  a  future  day,  ai 
not  object  to  that  day  being  substituted  as  the  time  for  its  completion.  (Carpenter  va. 
Blandford,  8  B.  &  C,  575.) 

In  2  Parsons  on  Contracts,  (6th  ed.,)  681,  it  is  said : 

It  is  a  general  rule  that  a  party  having  a  right  of  rescission  because  of  the  fault  or 
:aet  of  the  other  should  make  known  hU  rescission,  as  soon  as  may  be,  after  he  knows  hia 
right  to  rescind.    (Central  Bank  vs,  Pindar,  46  Barb.,  467.) 

There  are  some  other  questions  of  minor  importance. 

The  Court  of  Claims  say : 

We  would  make  compensation  to  the  claimant  for  the  vexation  and  expense  he  suf- 
fered in  hauling  and  offering  to  deliver  oats  under  his  contract  which  were  not  received; 
bat  the  proof  in  that  regard  is  not  so  explicit  as  to  time  and  quantities  as  to  enable  as 
to  fix  upon  any  satisfactory  amount  for  his  damages. 

The  uncertainty  of  the  proof  prevents  a  judgment  for  the  injury  the  claimant  suffered 
in  this  respect. 

But  if  any  injustic^e  has  been  done  the  claimant  as  to  this,  his 
remedy  was  by  a  motion  for  a  new  trial. 

If  he  did  not  furnish  evidence  it  must  have  been  because  it  did  not  exist, 

*  It  is  there  said :  **  The  law  to  which  we  most  frequently  resort — ^the  law  upon  which 
our  whole  i^stem  of  rights  and  liberties  is  founded — the  common  law  of  England,  is 
before  us.  Deeply  graven  upon  it  are  the  maxims  that  the  King  can  do  no  wrong,  and 
that  the  Crown  is  not  answerable  for  the  tortious  acts  of  its  servants.'' 

In  England  '*  a  petition  of  right  will  not  lie  to  recover  oompensation  for  a  wronffful 
skGt  done  bv  a  servant  of  the  Crown  in  the  supposed  performance  of  his  duty,"  nor  "  to 
recover  unliquidated  damages  for  a  trespass.''    Madrago  vs,  Willes,  3  B.  and  Aid.,  353. 

t  Where  the  promisee  has  this  option  [to  rescind]  he  is  bound  to  exercise  it ;  and  he 
cannot  seek  to  hold  the  promisor  to  the  prospective  performance  of  his  contract,  and 
aX  the  same  time  say  that  it  hus  b<3eu  renounced.  (Avery  vs,  Bowden,  5  £.  «&  B.,  714 ; 
Beed  vs.  Hoskins,  Id.,  729.  ) 
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or  because  of  his  neglect  to  produce  it,  or  because  he  deemed  it  auneces- 
sary.  If  it  did  not  exist,  Congress  can  with  uo  more  propriety  act  with- 
out evideuce  than  a  court. 

If  the  claimant  merely  neglected  to  produce  it,  or  deemed  it  anneces- 
sary,  his  omission  or  mistakes  pre^euts  no  ground  for  relief  by  Congre8& 

It  would  be  impracticable  for  Congress  to  supervise  the  actioii  of 
courts  in  questions  of  this  character  in  cases  against  the  Government. 
C/ongress  has  no  power  to  do  so  after  judgment  between  natural  or  cor 
porate  persons.  A  right  resting  on  a  re^  adjudicata  is  sacred  and  be- 
yond legislative  control. 

As  to  the  ^'  pink  checks,^  the  Court  of  Claims  say  : 

TTis  claim  for  discount  suffered  npon  the  certificates  of  iudebtedue^s  is  not  recog- 
nized. The  claiiuaDt  accepted  the  certificates  in  payinoiit,  and  he  cannot  now  repudi- 
ate hiB  own  actions  and  be  conipensat«d  for  doing  so. 

If  Congress  should  make  compensation  as  to  this  item  in  this  case  :t 
would  invite  a  multitude  of  similar  claims.  A  party  who  accepts  pay 
in  any  commodity  is  estopped  from  asking  additional  compensaUoD 
afterward.  The  pink  checks  might  have  teen  regarded  as  prospect- 
ively more  valuable  than  currency. 

It  was  the  right  of  Gibbons  to  refuse  to  receive  these  certificates,  bat 
if  he  had  done  so  it  is  to  be  presumed  the  Government  would  have  paid 
him  as  the  contract  required,  or,  if  not,  he  would  have  had  hisreine^ly 
by  action  precisely  as  against  an  individual.* 

In  any  view  of  this  claim  there  is  no  ground  for  relief. 

The  following  affidavit  is  annexed  for  information  : 

I  do  solemnly  make  oath  on  the  Holy  Evangely  of  Almighty  God,  that  on  <»r  abc  a 
the  first  day  of  January,  1864,  Capt.  Charles  W.  Thomas  did  inform  me  that  he  bad  rif- 
ceived  official  notice  from  Francis  A.  Gibbons  that  he,  Gibbons,  would  not  deliver  tij* 
residue  of  the  oats  which  he  contracted  to  do  by  his  contract  of  November  16,  pre- 
vious, as  the  said  contract  had  expired,  the  grain  being  not  received  and  said  Tbom&o 
did  order  affiant  to  withhold  the  money  then  due  said  Gibbons,  being;  about  forty 
thousand  dollars,  until  he,  Gibbons,  fulfilled  said  contract ;  and  he  did  withhold  all 
payments  until  the  1st  February  following.  And  I  do  recognize  the  handwriciii|r  of 
Cant.  R.  M.  Newport,  assistant  quartermaster,  to  Cant.  C.  \V.  Thomas,  dated  Janumry 
8,  1864,  and  the  following  is  a  correct  copy  as  heretofore  given  in  the  testimony  befo!'- 
the  Court  of  Claims. 

Depot,  QuARTEKMAt^xER'S  Offick, 

Baltimore^  Md.,  January  ?*,  lc*>4. 
F.  A.  G1BB0X8: 

Sir  :  Your  attention  is  respectfully  called  to  the  letter  of  Capt.  C.  W.  Thomas,  q«*f- 
termaster,  of  30th  December,  1863,  requesting  the  immediate  delivery  of  the  bahuvr 
of  your  contract  for  oats,  under  the  penalty  of  a  purchase  in  open  market,  the  differ- 
ence of  cost  to  be  charged  to  you. 

You  are  now  requested  to  complete  your  contract,  and  make  the  delivery  wiibm 
eight  days ;  unless  this  is  done  I  shall  purchase  in  open  market,  charging  the  di&er- 
ence  of  cost  to  you,  in  accordance  \v\ih  the  l<"ttc*r  of  Captain  Thomas. 
Respectfullv, 

R.  M.  NEWPORT, 
Captain  and  Acting  QuurteraMute  . 

Captain  Newport  was  Assistant  Quaiteruiaster,  and  C.  Branch  was  the  fora|ccw«]<^ 
to  the  quartermaster.  I  was  the  chief  accountant  and  paying-clerk  for  Captais 
Thomas  at  the  time  of  this  contract  of  Mr.  Gibbons  of  16th  November,  ld63,  for  th^^ 

*The  committee  has  made  a  report,  No.  341,  March  37,  1674,  referring  a  claim  ^ 
Robert  TiUson  &>  Co.  to  the  Court  of  Claims,  on  a  claim  somewhat  analogous,  but  tb^ 
eoitimittee  are  not  understood  by  that  report  as  asserting  principles  dififerent  from  thtmc 
above  stated.  It  is  proper  to  say  the  writer,  with  some  other  members  of  the  oomout- 
tee,  did  not  concur  in  that  report,  and  as  to  this  see  House  Journal.  :M  6(^s8ion  Forty- 
first  Congress,  page  222.  W.  L 
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delivery  of  200.000  bushels  of  oats,  to  be  delivered  between  16th  of  November  and  16th 
of  December,  1863,  and  have  so  given  the  letter  of  said  contract  on  page  7  of  the  testi- 
mony heretofore  given  before  the  Coort  of  Claims.  And  the  said  quartermaster  did 
dedaot  12  cents  per  bushel  on  8,859^  bushels  of  oats,  making  $1,063.17  from  his  con- 
tract-price, said  oats  being  reduced  in  price  fh>m  98  cents  per  bushel  to  76  cents  per 
bushel,  as  my  testimony  l^fore  the  Court  of  Claims  shows. 

A.  M.  VAN  ARSDALE. 

Subscribed  and  sworn  before  me,  a  justice  of  the  peace  of  the  State  of  Maryland,  in 
had  for  Baltimore  City,  this  twenty-second  day  of  April,  1874. 

EDWD  G.  STARR,  J.  P. 

State  of  Maryland,  Baltimore  City,  Sot : 

1  hereby  certify  that  Edward  G.  Starr,  esq.,  before  whom  the  annexed  afiBdavit  wm 
made,  and  who  has  thereto  subscribed  his  name,  was,  at  the  time  of  so  doing,  a  justice 
of  the  peace  of  the  State  of  Maryland,  in  and  for  the  city  of  Baltimore,  duly  commis- 
Bioned  and  sworn. 

In  testimony  whereof  I  hereto  set  my  hand  and  affix  the  seal  of  the  superior  court  of 
Baltimore  City,  this  22d  day  of  April,  A.  D.  1874. 

[ML\L.]  GEO.  ROBINSON, 

Cleric  oj  the  Superior  Court  of  Baltimore  City, 
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43d  Congeess,  )  HOUSE  OF  REPRESENTATIVES,  j  Report  673, 
Ut  Session.     )  )        Part  2. 


CASE  OF  FRANCIS  A.  GIBBONS. 


VIEWS  OF  THE  MINORITY. 


June  16, 1874.— Ordered  to  be  printed. 


The  undersigned  do  notconcur  with  the  views  expressed  by  themajority 
in  the  foregoing  report,  and  for  the  following  reasons : 

The  claimant  entered  into  a  written  contract  with  Captain  Thomas,. 
A.  Q.  M.^n.S.  A.,  then  stationedat  Baltimore,  on  the  14th  of  November, 
1863,  for  the  sale  and  delivery  of  200,000  bushels  of  oats,  one-half  at 
Baltimore  and  one-half  at  Fort  Monroe,  Ya.,  all  to  be  delivered  within 
thirty  days  from  the  date  of  the  contract.  Captain  Thomas  having  ad- 
vertised for  proposals  for  large  quantities  of  oats  or  forage  for  the  Gov- 
ernment troops,  the  claimant  proposed  to  furnish  40,000  bushels,  and 
went  to  Captain  Thomas  with  his  proposed  surety,  (A  M.  White,  who 
was  known  to  be  one  of  the  most  extensive  dealers  in  that  article  in 
Baltimore,)  when  Captain  Thomas  urged  claimant  to  extend  his  contract 
80  as  to  include  200,000  bushels,  and,  in  reply  to  the  objection  of  claim- 
ant that  he  had  not  the  ability  to  execute  a  contract  of  that  magnitude, 
suggested  to  White,  then  present,  that  he  certainly  could  furnish  the 
quantity  required. 

Upon  this  suggestion  White  agreed  to  furnish  150,000  bushels  of  the 
oats,  to  be  delivered  under  the  contract,  provided  he  could  do  so  within 
the  time  specified,  and  upon  arrival  on  the  cars,  so  that  he  would  not  be 
required  to  store  them. 

The  contract  was  then  made  for  the  200,000  bushels  with  claimant,  at 
the  prices  specified,  to  wit,  98  cents  for  the  100,000  bushels  to  be  deliv- 
ered at  Baltimore,  and  ll.Olf  for  the  100,000  to  be  delivered  at  Fort 
Monroe,  White  agreeing  to  furnish  150,000  bushels,  without  profit,  to 
claimant. 

It  appears  that,  either  from  motives  of  supposed  economy  or  negli- 
gence,, the  Government  failed  to  provide  sufficient  store-room  for  the 
large  quantities  of  oats  that  had  been  purchased,  and  in  consequence 
thereof  a  large  portion  of  the  period  for  the  delivery  of  the  oats  had 
elapsed  before  claimant  could  obtain  permission  to  deliver  any  oats,  and 
when  he  did  secure  such  permission  from  the  quartermaster,  a  large 
proportion  of  the  oats  when  hauled  to  the  places  of  delivery  was  re- 
iased,  because  the  Government  had  no  storage-room,  thus  putting  the 
claimant  to  the  double  expense  of  hauling  and  storage  of  the  grain ; 
ao  that  when  the  time  of  the  contract  had  expired  the  Government 
^ad  accepted  only  of  the  amount  of  55,076  bushels ;  that  is,  25,31 7  bushela 
at  Fort  Monroe  and  29,759  at  Baltimore. 
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Mr.  Branch,  clerk  in  charge  of  the  feed  and  forage  desk  in  the  qoar- 
termaster's  office,  states  that  after  they  were  prepared  to  receive  oats 
Gibbons  was  notified  ;  a  delivery  was  made  until  the  warehouses  were 
filled,  when  the  quartermaster  refused  to  receive  any  more,  and  Mr. 
-Gibbons  was  so  notified. 

It  is  also  in  abundant  proof  that  claimant  had  the  means  and  desire 
to  fulfill  his  contract  within  the  period  prescribed. 

About  this  time  (I6th  December)  the  inland  water  transportation  had 
become  suspended,  and  the  market-value  of  oats  in  Baltimore  rapidly  ad- 
vanced, and  a  few  days  after  this  claimant  sold  his  stock,  22,000  bashds, 
to  General  Rucker  at  the  then  market-rates,  $1.10  per  b'JsheL  Branch 
says  further,  ^'  that  the  demand  soon  thereafter  (the  expiration  of  the 
contract)  became  very  pressing,  and  Mr.  Gibbons  was  called  upon  fw 
the  completion  of  the  delivery  of  the  quantity  specified  in  his  con- 
tract, but  declined  furnishing  the  same,  claiming  that  the  terms  of  the 
contract  had  expired,  as  the  Government  did  not  receive  the  full 
amount  previous  to  the  ex])iration  of  the  contract;  that  he  was  then 
notified  that  he  must  complete  the  delivery  of  the  oats  to  the  extent 
of  his  contract,  or  purchases  would  be  made  in  open  market  and  the 
excess  of  the  market-price  over  the  contract-price  would  be  de- 
ducted from  the  amount  due  him  for  oats  already  delivered,  ($40,000 
to  $50,000;)  that  Gibbons  still  protested  and  refused  to  deliver  any 
more  oats,  claiming  the  contract  to  be^t  an  end. 

The  quartermaster  partially  carried  this  threat  into  executioo,  aad 
went  into  open  market  and  purchased  11,797  bushels,  and  cluurged 
against  claimant  the  excess  of  market-price,  12  cents  per  buslKl, 
amounting  to  $1,315.64. 

If  the  quartermaster  had  been  satisfied  with  this  threat  and  ita  exe- 
cution, although  illegal,  and  although  the  retention  of  the  money  may 
have  been  illegal  and  unjustifiable,  it  would  not  probably  have  calted  for 
the  interposition  of  Congress,  as  the  Court  of  Claims  could  have  ad- 
ministered redresSk  Neither  does  it  seem  that  the  claiiBaBt  reoedtd 
from  his  position  until  further  and  more  serious  threats  had  been  made 
against  him,  involviug  his  personal  liberty. 

It  will  be  borne  in  mind  that  at  this  period,  in  the  city  of  Baltimore, 
military  law  was  superior,  and  as  against  its  dictates  the  civil  author- 
ities were  powerless,  and  many  Government  contractors  were,  by  mili- 
tary command,  arrested  in  Baltimore  and  Washington  upon  the  oba^e 
of  non-fulfillment  of  contract,  and  confined  In  some  military  prisoa  or 
fort  to  await  trial  before  a  court-martial  or  military  commission. 

Soon  after  the  threat  above  stated  the  claimant  was  called  opoo  by 
the  soldiers,  who  told  him  he  was  wanted  at  the  captain's  office,  and  they 
went  with  him  thither.  What  occurred  at  this  interview  we  have  oely 
the  statement  of  claimant,  that  he  was  threatened  with  imprisonaieoV 
in  Fort  McHenry  and  obtained  his  release  only  upon  his  promiae  to  de- 
liver the  oats  specified  in  the  expired  contract 

This  statement,  however,  is  corroborated  by  the  fact  that  upoa  his 
release  he  stated  the  promise  he  had  made  and  the  reasoos  therefor; 
and  also  it  was  the  general  reputation  among  the  merchants  of  said 
city  that  he  was  thereafter  delivering  oats  under  military  order,  audit 
may  be  said  that  no  man  believing  his  position  to  be  proper  as  ttilly  as 
he  did  would  have  consented  to  a  change  involving  a  certain  loss  of  sev- 
eral thousand  dollars  without  compulsion. 

Even  after  this  promise  so  extracted  in  consequence  of  the  parsimo- 
nious policy  imrsued  by  the  Government  in  not  providing  storage, 
claimant  has  time  after  time  refused  delivery,  and  was  subjected  to  the 
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expense  of  storage-honses  for  three  or  four  months,  and  extra  haaling 
the  oats  to  and  ^m  the  delivery-depots. 

We  cannot  assent  to  the  views  of  the  majority  of  the  committee  that 
it  was  claimant's  duty  to  notify  the  quartermaster  that  he  should  insist 
upon  the  limit  of  the  terms  of  the  contract  to  the  time  specified.  The 
contract  was  explicit  in  its  terms,  and  the  uniform  decisions  of  the  conrts 
are  that,  if  a  party  desires  greater  latitude  or  to  make  provisions  for  un- 
foreseen contingencies,  he  must  provide  for  them  in  his  contract.   {Para- 

dine  vs.  Jane  Alj  1  T.  A,  267;  Bullock  vs.  Dimmotty  6  T.  R.j  650} 

vs.  Pritchardy  6  T.  iJ.,  750,  and  other  cases.) 

As  to  this  contract  the  Supreme  Court  say :  '^  It  is  very  clear  that 
but  one  contract  was  ever  made  in  this  case,  and  that  the  plaintiff  was 
absolved  from  this  by  the  refusal  of  the  quartermaster  to  receive  the 
oats  when  tendered.  (8  Wallace^  273.)  As  a  matter  of  feet,  however, 
the  quartermaster  was  notified  at  the  time  of  making  the  contract  that, 
so  far  as  the  amount  to  be  furnished  by  claimant  through  White,  150,000 
bushels,  the  period  of  delivery  could  not  be  extended  beyond  thirty 
days,  and  the  reasons  were  given  for  such  limitations — to  save  storage 
and  hanling.  , 

The  claimant  had  been  induced,  through  the  persistency  of  the  quar- 
termaster, to  increase  his  proposal  to  the  amount  of  150,000  bushels, 
without  any  profit  to  himself,  and  simply  to  accommodate  the  officers 
of  the  Grovernment,  based  upon  the  promise  of  a  third  party  to  furnish 
that  quantity,  who,  as  between  himself  and  claimant,  adheres  strictly 
to  his  contract,  leaving  claimant  and  the  United  States  to  settle  the 
matter  between  themselves ;  or,  in  other  words,  claimant  is  surety  for 
good  faith  on  the  part  of  the  United  States. 

It  seems  to  us  an  act  of  injustice  to  impose  upon  him  this  hardship. 

If  the  Government  had  gone  into  market  at  this  time  and  purchased 
the  oats,  it  would  have  been  required  to  pay  the  prevailing  market-price. 

There  was  no  contract  at  this  time,  except  such  as  was  obtained 
through  threats  of  military  confinement  and  retention  of  funds.  His 
written  contract  he  had  complied  with — that  was  at  an  end— it;  had  been 
terminated  by  the  United  States.  Whether  the  amount  due  to  the 
Government  in  purchasing  suitable  and  sufficient  storage  for  these  oats 
is  or  is  not  equal  to  the  advance  in  the  market-price  of  oats  caused  by 
such  failure  to  provide  such  storage,  is  not  known  to  us,  nor  is  it  mate- 
rial to  consider,  as  against  the  duty  to  provide  for  contracts;  and  at  all 
events  the  citizen  should  not  suffer  for  such  attempted  economy.  The 
Government  having  received  the  benefit  of  the  delivery  of  these  oats, 
although  done  under  a  tort  committed  by  one  of  its  agents,  was  deemea 
by  the  claimant  to  be  liable  as  upon  an  implied  promise,  and  suit  was 
brought  by  him  for  the  value  of  these  oats,  less  what  he  had  received 
in  the  Court  of  Claims.  That  court,  as  well  as  the  Supreme  Court  upon 
apx>eAl,  decided  adversely,  upon  the  ground  that  the  act  of  the  quarter- 
master in  compelling  the  delivery  in  question  was  a  tort,  and  that  the 
Court  of  Claims  consequently  was  without  jurisdiction,  such  jurisdiction 
applying  only  to  cases  of  contract.  The  Supreme  Court  say :  "  In  the 
absence  of  adjudged  cases  determining  how  far  the  Government  may 
be  responsible  on  an  implied  contract  for  acts  which,  though  unauthorized, 
may  have  been  done  in  its  interest,  of  which  it  may  have  received  the 
benefit,  the  apparent  hardships  of  many  such  cases  present  strong  ap- 
peals to  the  courts  to  indemnify  the  suffering  individual  at  the  expense 
of  the  Government.  These  reflections  admonish  us  to  be  cautious  that 
we  do  not  permit  the  decisions  of  this  court  to  become  authority  for  the 
righting  in  the  Court  of  Claims  of  all  wrongs  done  to  individuals  by 
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ofiQcers  of  the  General  Government,  thoagh  tbey  may  have  been  commit- 
ted while  serving  that  Government  and  iti  the  belief  that  it  was  for  its 
interest 

^'  In  such  cases,  when  it  is  proper  for  the  nation  to  famish  a  remedy, 
Congress  has  wisely  reserved  the  matter  for  its  own  determination.  It 
certainly  has  not  conferred  it  on  the  Court  of  Claims.''    (8  Wallace^  275.) 

Thns  the  doctrine  which  prevails  at  common  law,  that^  as  between  in- 
dividuals, the  party  who  has  suffered  a  tort  may,  when  the  circumstances 
permit,  waive  the  tort  and  sue  upon  an  implied  promise,  is  construed  as 
not  to  apply  to  the  Government  under  the  act  conferring  jurisdiction 
upon  the  Court  of  Claims. 

This  technical  objection,  however,  does  not  lessen  the  obligation  on 
the  part  of  the  Government  to  render  justice  to  the  citizen  thns  left 
without  redress  in  the  courts,  and  it  may  reasonably  be  inferred  from 
the  language  above  quoted  that  the  court  in  thus  dismissing  the  case 
considered  the  case  one  presenting  strong  appeals  for  indemnity. 

From  all  the  facts,  therefore,  we  consider  the  claimant  entitled  to  relitf 
for  the  difference  between  the  prevailing  market-price  of  oats  at  the 
time  of  delivery,  upon  143,532  bushels,  and  the  amount  paid,  being  12 
cents  per  Utishel ;  also  the  reasonable  extra  storage,  hauling,  and  handling 
thereof^  occasioned  by  the  refusal  on  the  part  of  the  Government  agent 
to  receive  the  sum  of  5  cents  per  bushel ;  amounting  in  the  aggregate  to 
$24,900.44. 

JOHN  T.  HARRIS. 
S.  W.  KELLOGG. 
C.  L.  COBB. 
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43d  CoNaEBSS,  >    HOUSE  OF  BEPEESENTATIVES.    /  Eepoet 
Ut  Sessum.     f  \   No.  674. 


SIMON  M.  PEESTON. 


June  16, 1874. — Committed  to  a  Committee  of  the  Whole  Houae  and  ordered  to  te 

printed. 


Mr.  Hamilton,  from  the  Oommittee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  biU  H.  R.  3738.] 

The  Committee  on  Claims^  to  tvhom  teas  referred  the  (nil  (H.  B.  2249)  for 
the  relief  of  Simon  M.  Preston^  late  collector  of  internal  revenue  for  the 
first  district  of  Mississippi^  respectfully  report : 

That  it  appears  from  affidayits  and  other  documentary  evidence  that 
the  said  Simon  M.  Preston  was  collector  of  internal  revenue,  and  also 
stamp-agent  for  the  first  collection-district  of  Mississippi,  from  June  1, 
1869,  to  May  22, 1873;  that  it  was  necessary'  for  him  to  have  deputy  col- 
lectors: that  one  D.  0.  Keams,  who  was  highly  recommended,  was  ap- 
pNointed  deputy  collector  and  entered  into  bonds  with  securities  at  the 
time  deemed  good  for  the  faithful'  discharge  of  his  duties ;  that  the  said 
I>.  G.  Kearns  continued  to  act  as  deputy  collector  until  the  1st  of  March, 
1871,  when  it  was  discovered  that  the  said  Keams  had  embezzled  moneys 
collected  by  him,  and  was  defaulter  for  the  sum  of  $6,400,  for  which 
amount  the  said  collector,  Simon  M.  Preston,  was  bound  to  the  Govern- 
ment, and  for  which  he  stands  debtor  to  the  Government  in  his  account; 
that  the  said  collector  caused  the  said  Keams  to  be  indicted  and  con- 
victed, and  was  fined  $5,836.38,  and  sentenced  to  be  imprisoned  for 
twelve  months ;  that  the  said  Keams  was  soon  afterward  pardoned  by 
the  President  of  the  United  States,  and  relieved  from  the  said  fine  and 
imprisonment ;  that  the  said  Keams  and  his  sureties  are  irresponsible, 
and  there  is  no  means  of  getting  the  amount  embezzled  by  him ;  that  the 
pardon  and  release  of  said  Keams  removed  all  chances  of  compelling 
restoration  from  him,  and  unless  the  said  collector,  Simon  M.  Preston, 
18  relieved  from  said  defalcation  of  said  Kearns,  great  injustice  will  be 
done  him. 

It  also  appears  that  in  the  further  discharge  of  the  duties  incumbent 
on  him  the  said  Simon  M.  Preston,  as  such  collector,  appointed  one  D. 
H.  Alexander  as  deputy  collector,  a  person  of  good  character  and  repute, 
well  recommended ;  that  a  bond  was  entered  into,  with  sureties  deemed 
^ood,  for  the  performance  of  his  duties  as  deputy  collector;  that  the  said 
Alexander  acted  as  deputy  collector  from  August,  1869,  until  August 
21, 1872,  about  which  last  date  it  was  ascertained  that  the  said  Alexan- 
der was  defaulter,  and  had  embezzled  moneys  to  the  amount  of  $923.21, 
and  for  which  amount  the  said  Simon  M.  Preston,  as  collector  aforesaid, 
stands  bound  to  the  Government;  that  the  said  collector  caused  the 
said  official  bond  of  said  Alexander  to  be  prosecuted,  and  a  recovery 
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was  had  thereon  against  him  and  his  sureties  for  the  amoant  of  said  de- 
falcation, and  execution  has  been  issued  against  them,  but  that  the  said 
Alexander  and  his  sureties  are  hopelessly  insolvent,  and  nothing  can 
be  obtained. 

The  committee,  belieying  that  the  collector,  S.  M.  Preston,  was  a 
faithful  officer,  and  that  in  the  disdiarge  of  his  officiid  duties  he  acted 
with  due  care  and  vi^ance ;  that  the  embezzlements  occurred  without 
any  fault  of  his  j  that  inasmuch  as  that  the  said  D.  O.  Eeams  was  relieTed 
of  the  fine  and  imprisonment  imposed  on  him  for  his  said  embezzlement 
by  the  pardon  of  the  President,  the  committee  are  of  the  opinion  that 
the  memorialist,  S.  M.  Preston,  late  collector,  should  be  allowed  in  his 
accounts  for  the  amount  of  the  said  embezzlement  of  the  said  D.  C. 
Kearns,  the  amount  of  the  fine  remitted  to  him,  namely,  $5,836^  and 
report  the  accompanying  substitute  bill  for  the  relief  of  the  (daimant  to 
the  amount  of  the  last-named  sum ;  but  the  committee  disallow  relief 
for  the  embezzlement  and  defalcation  of  D.  H.  Alexander,  deputy  col- 
lector. 
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43d  Congress,  \     HOUSE  OF  REPRESENTATIVES.     (  Report 
l8t  Session,     j  \  No.  675. 


ROBERT  H.  STAPLBTON. 


June  16,  1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from   the  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2638.] 

2%5  Committee  on  War-ClmmSj  to  whom  was  referred  the  bill  (JJ.  R.  2638) 
for  the  relief  of  Robert  H.  Stapleton,  in  payment  for  wood  used  by  United 
States  troopSj  have  considered  the  same^  and  report : 

Robert  H.  Stapleton,  of  Socorro  County,  New  Mexico,  makes  a  claim 
for  value  of  six  sets  of  harness,  $42  j  one  wagon,  $150 ;  and  sixty-four 
cords  four  feet  of  wood,  at  $9  per  cord,  $621.28 ;  total,  $813.28  taken 
by  Captain  W.  A.  Van  Vliet,  assistant  quartermaster,  and  Major  Wyn- 
koop.  First  Regiment  Colorado  Volunteers,  less  amount  received  of 
Captain  Van  Vliet,  on  account,  August  4, 1862,  $312 ;  balance  claimed, 
$500.28.  The  claim  is  based  upon  the  report  of  board  of  military  offi- 
cers, which  met  at  Santa  F6,  by  virtue  of  Special  Orders  No.  14,  dated 
headquarters  Department  of  New  Mexico,  March  14, 1863,  for  the  pur- 
pose of  auditing  the  accounts  of  certain  persons,  and  their  report  recom- 
mending the  payment  of  the  claim. 

The  claim  was  referred  to  the  Third  Auditor  of  the  Treasury,  with  the 
report  of  the  board  and  all  the  evidence,  and  that  officer,  in  a  carefully- 
considered  opinion^  made  March  2, 1861,  decided  against  it.    He  says : 

The  only  evidence  of  the  deliveiy  of  the  wood  la  that  contained  in  the  affidavit  of 
the  claimant,  and  that  is  inconsistent  with  the  evidence  contained  in  the  disbursing 
accounts.  *  *  I  am  inclined  to  the  opinion  that  the  69  cords  4  feet  of  wood  were 
included  in  the  voucher  for  200  cords  paid  in  July,  1862. 

The  claimant  appealed  to  the  Second  Comptroller.  That  officer  re- 
tamed  the  Third  Auditor's  opinion  to  that  officer,  with  an  indorsement, 
March  4, 1871 : 

The  evidence  is  utterly  insufficient  to  establish  any  claim. 

The  reports  made  by  military  boards  have  never  been  regarded  as 
either  conclusive  on  the  accounting  officers  of  the  Government,  or  re- 
liable in  their  conclusions. 

Nearly  twelve  years  have  now  elapsed  since  this  claim  arose,  and 
even  now  the  claimant  presents  no  evidence,  except  his  own  addi- 
tional affidavit,  beyond  that  which  was  before  the  Third  Auditor  and 
Second  Comptroller.  And  if  he  did,  mere  ex-parte  affidavits  taken  at 
this  late  day  would  be  very  uncertain  and  unreliable.  Men  who  have 
meritorious  claims  rarely  ever  sleep  so  long  upon  their  rights.    Every 
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presumption  is  against  those  who  long  delay  the  presentation  of  their 
claims.  The  precise  time  when  the  claim  reached  the  Quartermaster's 
Department,  perhaps,  does  not  certainly  appear,  but  the  delay  in  making 
demand  at  that  office  was  such  as  to  not  give  any  special  &vor.  The 
action  of  that  Department  on  the  claim  is  dated  in  1870. 

The  committee  report  the  papers  relating  to  this  claim  to  the  House, 
and  report  back  the  bill,  and  recommend  that  it  do  lie  on  the  table. 
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43d  Congress,  \    HOUSE  OF  EEPEESENTATIVES,     i  Eeport 
1st  Session,     f  (No. 676. 


E.  P.  GEAVES,  Jb. 


June  16, 1874. — Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the 

following 

EEPORT: 

The  Committee  on  War-Claim^  to  whom  was  referred  the  petition  of  R.  F. 
Oraves,  jr.^  of  Smithfield^  Fa.,  having  considered  the  same^  malce  the 
following  report : 

That  the  said  Graves,  during  the  late  rebellion,  was  in  sympathy  with 
the  secession  movement  and  rendered  aid  and  comfort  to  the  same ; 
that  after  the  cessation  of  hostilities,  in  1865,  he  was  given  a  parole 
which  provided  for  the  protection  of  his  person  and  property,  which 
protection  was  farther  guarded  subsequently  by  the  proclamation  of  th  i 
President ;  and  that  in  April,  1865,  he  subscribed  to  the  oath  of  allegi- 
ance to  the  United  States,  and  has  since  then  remained  a  law-abiding 
citizen.  It  appears  that  after  said  parole  had  been  given  him,  to  wit, 
between  the  10th  and  15th  of  May,  1865,  his  property  was  occupied, 
nsed,  and  damaged  by  troops  composing  the  Twenty-fifth  Army  Corps, 
under  command  of  General  McKibbin :  and  that  the  said  General  Mc- 
Kibbin,  on  the  30th  of  May,  1865,  issued  a  special  order,  No.  6,  appoint- 
ing a  board  of  survey  ^<  to  assess  the  damages  done  by  the  United 
States  Army,  since  the  President's  proclamation,  to  the  property  of  E. 
P.  Graves,  jr.,''  and  that,  in  obedience  to  said  special  order,  the  said 
board  of  survey  met,  and,  "  upon  careful  examination  of  the  premises 
of  E.  F.  Graves^  and  having  duly  summoned  witnesses  well  acquainted 
with  the  premises,  assess  the  damages  to  said  property,  according  to 
said  survey,  since  May  10, 1S65,  to  date  of  June  12,  1865,  at  $7,000." 

The  proceedings  of  said  board  of  survey  are  submitted  as  evidence 
in  support  of  this  claim.  A  careful  examination  of  the  report  shows  a 
sad  lack  of  testimony  to  establish  the  destruction  of  the  property  for 
which  compensation  is  claimed  as  the  authorized  act  of  United  States 
soldiers,  though  it  is  probable  that  the  property  was  destroyed,  as  stated 
in  claimant's  petition.  The  evidence  in  question  consists,  first,  of  Spe- 
cial Order  No.  6,  with  the  foLowing  statement : 

[Special  Orders  No.  6. — Extract.] 

Headquarters  Subdistrict  of  the  Blackwater, 

Peteraburgh,  Fa,,  May  30, 1865. 

The  foUo wing-named  officers  and  citizens  are  hereby  appointed  a  board  to  assess  the 

damages  done  by  tbe  United  States  Army  since  the  Presiden'/s  proclamation  to  the 

properties  of  Mrs.  Martha  Cocke,  E.  F.  Graves,  jr.,  H.  W.  Harrison,  and  Richard  M. 

Harrison,  all  situated  in  Prince  George  County,  Va.:  Col.  Samuel  D.  Strawbridge, 
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Second  Pennsylvania  Artillery;  Capt.  George  W.  Webb,  Second  Pennsylvania  Artil- 
lery ;  Tbomas  Tenner,  citizen  of  Prince  George  County,  Va. ;  William  E.  Bland,  citizen 
of  Prince  George  County,  Va. 

They  will  meet  at  tbe  house  of  Mrs.  Martha  Cocke,  Prince  George  County,  on  Fri- 
day, 2d  proximo,  at  10  o'clock  a.  m.  They  will  make  duplicate  reports  to  these  head- 
4iuarter8. 

By  command  of  Brevet  Brigadier-General  McKibbin. 

JOS.  L.  IREDELL, 

Capt  and  A.  J.  J.  Gen. 

Also  the  foUowiDg : 

County  of  Prince  George, 

State  of  Virginia,  June  12, 1866. 
This  day  William  E.  Bland  and  Robert  Hall  personally  appeared  before  me^  and  made 
oath  that  the  damages  done  to  the  property  of  R.  F.  Graves,  jr.,  situated  in  Prince 
George  County,  and  State  of  Virginia,  by  the  Twenty-fifth  Army  Corps,  United  States 
Army,  were  done  between  the  10th  and  15th  days  of  May,  1865,  and  that  tbe  propenr 
bad  not  been  destroyed  prior  to  tbe  occupation  of  said  county  by  said  Army  Corps,  ibe 
same  having  been  entirely  committed  by  said  corps. 
Given  under  my  band  the  day  and  month  above  written. 

GEO.  W.  WEBB, 
Capt  2d  Pa,  Vet,  Art,,  Becorder. 

The  report  of  the  board  of  survey  is  as  follows : 

Prince  George  County,  Vx.,  June  12, 18K. 
Captain  :  In  obedience  to  Special  Orders  No.  6,  headquarters  subdlstrict  of  the 
Blackwater,  Petersburgh,  Va.,  May  30,  1865,  we,  the  undersigned,  board  of  surrey 
appointed  under  said  order,  having  met  in  pursuance  thereof  on  the  4th  of  June,  1365, 
beg  leave  to  submit  the  following  as  our  report  upnon  the  property  of  B.  F.  Graves,  jr^ 
embraced  in  said  order,  in  manner  and  form  following  : 

Upon  careful  examination  of  the  premises  of  R.  F.  Graves,  jr.,  and  having  duly  sum- 
moned witnesses  well  acquainted  with  said  farm  and  premises,  we  assess  the  damage 
to  said  property  according  to  said  survey  since  the  10th  day  of  May,  1H65,  to  date,  at 
$7,000. 

S.  D.  STRAWBRIDGE, 
Col,  Second  Pennsylvania  Veteran  Artillerif. 
THOMAS  G.  TENNER, 
Citizen  of  Prince  George  County,  Fa. 

W.  E.  BLAND, 
Citizen  of  Prince  George  County,  Ta. 
GEORGE  W.  WEBB, 
Capt,  Second  Pennsylvania  Veteran  Artillery,  Becorder. 
To  Capt.  Joseph  L.  Iredell, 

Capt.  and  A.  A.  A.  Gen,,  Suhdistrid  of  the  Blachcater, 

Petersburgh,  Virginia, 

The  foregoing  report  is  indorsed  as  follows : 

Headquarters  Subdistrict  Blackwater, 

Petersburg,  July,  1866. 
The  property  mentioned  within  was  damaged  by  United  States  troops  after  the 
cessation  of  hostilities  east  of  the  Mississippi,  and  after  Mr.  R.  F.  Graves  had  taken 
the  oath  of  allegiance.  The  owner  of  the  property  was  not  on  it  at  the  time  the  dam- 
Age  was  done,  he  having  left  it  to  the  care  of  his  black  laborers.  The  appraisement 
was  ordered  that  Mr.  R.  F.  Graves  might  have  an  opportunity  of  submitting  to  the 
proper  authorities  his  claim  for  damages. 

GILBERT  H.  McKIBBIN, 
Bvt.  Brig,  Gen,,  U,  S,  VoU. 

From  these  papers  it  may  be  concluded  that  the  destruction  of  prop- 
erty for  which  the  claimant  asks  compensation  was  the  unauthorized 
and  lawless  act  of  United  States  soldiers,  as  alleged  in  the  petition  of 
said  Graves.  The  committee  see  no  reason,  from  the  evidence  submitted, 
why  they  should  deviate  from  the  rule  which  they  have  hitherto  ad- 
hered to,  that  the  Government  is  in  no  wise  liable  for  the  destruction  of  or 
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damage  to  property  by  reason  of  such  wanton  and  unauthorized  acts  of 
United  States  soldiers,  as  already  stated  in  other  reports. 

It  will  be  perceived  from  the  foregoing  that  the  action  of  the  "  board 
of  survey  ^  concluded  nothing,  and  can  l^  considered  only  as  the  observ- 
ance of  a  military  regulation  which  states  that  these  boards 

are  caUed  only  for  the  purpose  of  establishinp;  data  by  which  qaestions  of  ad- 
ministrative responsibility  may  be  determined  and  the  adjustment  of  accounts  £Acili- 
tated,  and  imposed  no  obligation  upon  the  GoTemment.  (See  Army  Regulations,  p.  150, 
article  No.  1019.) 

The  committee  believe  that  to  pay  such  claims  as  this  woul^  be  to 
open  the  door  of  the  Treasury,  and  would  require  the  disbursement  of 
hundreds  of  millions  of  dollars,  and  would  be  sanctioned  by  no  princi- 
ple of  law. 

Your  committee  therefore  report  back  the  petition,  and  recommend 
tliat  it  do  lie  on  the  table. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  OowaEESS,  \     HOUSE  OF  EEPEESENTATIYES.      C  Report 
Ut  Session,     f  )  No.  677. 


GIDEON  J.  PILLOW. 


June  16, 1874.— Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  of  Gid- 
eon J.  Pillow^  of  Memphis^  Tenn,j  for  compensation  for  mnles  taken  by 
military  authority  from  his  plantations  in  Arkansas,  in  1862,  have  con- 
sidered the  same,  and  report : 

The  petition  of  the  claimant  is  as  follows : 

PETITION  OF  .GIDEON  J.  PILLOW. 

Memphis,  Texn.,  February  10,  1874. 
To  the  Congress  of  the  United  States : 

Your  petitioner,  Gideon  J.  PiUow,  respectfully  represents  that,  prior  to  the  late  civil 
war,  he  was  planting  cotton  in  Phillips  County,  Arkansas,  where  he  had  foar  large 
plantations  in  snooeesfuL  operation. 

In  July,  1862,  the  army  commanded  by  Major  General  Curtis  took  possession  of 
Helena  aud  the  surrounding  country.  By  order  of  General  Curtis,  aU  the  work-stock, 
consisting  of  two  hundred  and  thirty-five  mnles,  on  said  plantations,  were  taken  pos- 
session of,  and  were,  in  a  body,  sent  to  Saint  Lonis.  These  mules  were  retained  in 
Saint  Lonis  during  the  war ;  were  organized  into  teams  and  did  the  local  transporta- 
tion of  the  Quartermaster's  Department  in  that  city.  The  teams  organized  or  these 
mules  were  so  fine  as  to  attract  public  attention,  aud  were  known  in  the  city  and  to 
the  officers  of  the  Quartermaster's  Department  as  the  **  Pillow  mules.'' 

No  libel  or  other  judicial  proceedings  were  ever  sued  out  against  them,  nor  were  any 
steps  ever  taken  toward  their  contlscacion.  Your  petitioner  was  pardoned  by  the 
President  of  the  United  States,  on  the  13th  day  of  September,  1865,  for  his  participation 
in  the  late  civil  war.  He  accepted  the  pardon,  with  its  conditions,  and  has  faithfhUy 
complied  with  and  kept  its  conditions,  and  has  rendered  true  and  faithful  allegiance 
to  the  Government  of  the  United  States  ever  since. 

In  November,  1865,  your  petitioner  visited  Saint  Louis  and  found  his  mnles  in  the 
possession  of  the  Quartermaster's  Department,  then  under  the  control  of  General 
Easton,  General  Sherman's  quartermaster-general. 

He  applied,  by  petition,  to  General  Sherman  to  restore  these  mules.  This  petition 
was  indorsed  by  the  quartermaster,  as  follows :  **As  there  has  been  no  judicial  con- 
demnation of  the  Pillow  mules,  and  as  he  has  now  been  pardoned,  his  right  to  the 
innles  is  clear." 

The  indorsement  was  approved  by  General  Sherman,  who  telegraphed  the  Secretary 
of  War  for  permission  to  deliver  the  mules  to  your  petitioner,  as  the  owner.  The  Sec- 
retary declined  to  give  the  permission  asked  for,  and  the  mnles  were  not  restored. 

Since  that  time  your  petitioner  has,  by  petition  to  the  Secretary  of  War,  asked  to  be 
paid  for  the  mnles,  as  they  have  been  scattered  or  expended  in  the  public  service.  The 
Secretary  of  War  referred  this  application  to  the  Attorney-General,  who  held  that  the 
act  of  February,  18(37,  took  from  the  Secretary  of  War  all  jurisdiction  of  this  class  of 

The  Secretary  of  War,  in  his  communication  to  the  Attorney-General,  informed  him 
that  the  War-Office  furnished  evidence  of  these  mules  having  been  taken  and  expended 
in  the  public  service. 

The  act  of  Congress  of  1861  declares  a  forfeiture  of  property  only  in  case  it  is  know- 
inffly  employed  in  aid  of  the  insurrection.  (United  States  vs.  Shares  of  Capital  Stock  of 
Great  Western  R.  R.  Co.,  5  Bl.  C.  C,  231;  Wilson  r«.  United  States,  4  N.  &  H.,  559. 
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In  the  cftHO  of  the  United  Statee  v«.  Klien,  (13  Wallace,  128,)  the  Supreme  Court  held 
that  the  act  of  March  12, 1863  did  not  oonflsiate  or  absolutely  divest  the  property  of  the 
original  owner,  though  disloyal.  These  authorities  are  decisive  of  the  legal  rights  of 
Your  petitioner  to  the  property  in  the  mules.  The  Government,  having  expended  tiiem 
in  the  public  service  without  any  judicial  condemnation,  is  bound  (by  the  provision  of 
the  Constitution  which  forbids  its  taking  private  property  for  public  use  without  com- 
pensation)  to  make  compensation  for  the  mules.  However  clear  the  rights  of  yoor  pe- 
titioner, he  is  without  any  remedy,  and  can  only  appeal  to  a  sense  of  justice  of  Congim 

Your  petitioner  is  the  only  mt^or-general  of  the  Regular  Army  in  the  Mexican  war 
who  survivesy  and  he  asks  his  Government,  in  view  of  fus  Bervioea  in  thai  war,  to  make  iii 
an  exceptional  case.  He  was  twice  wounded  and  was  permanently  disabled,  and  al 
the  end  of  the  war  he  was  offered  by  General  Lawson  (the  then  Surgeon-General  of  the 
Army)  a  certificate  of  disability  from  wounds,  which  would  have  entitled  him  to  a 
pension  for  life ;  but  he  Vas  then  rich,  and  declined  to  receive  a  pension.  Tour  peti- 
tioner is  now  advanced  in  life  and  is  poor. 

The  only  objection  to  granting  his  petition,  that  he  can  conceive  of,  grows  out  of  the 
precedent  which  would  be  set  in  his  case,  which  might  bring  up  other  cases.  Yoor  pe- 
titioner thinks  that  no  other  like  case  could  be  found  among  all  the  people  of  the 
United  States,  and  that  therefore  there  are,  in  point  of  fact,  no  objections  on  thai 
score. 

All  the  facts  stated  in  this  petition,  he  supposes,  will  be  verified  by  information  in 
the  War  Department,  and  they  are  known  to  General  Sherman,  and  to  the  present 
Secretary  of  War,  &c. 
Respectfully, 

GID.  J.  PILLOW. 

There  is  no  evidence  filed  with  the  petition,  but  upon  the  showing 
made  therein,  if  all  the  allegations  thereof  are  correct,  the  claimant  is 
entitled  to  no  relief.  It  is  not  pretended  that  he  was  loyal  during  the 
rebellion.  On  the  contrary,  as  a  matter  of  history,  it  is  well  known 
that  he  entered  the  so-called  confederate  army,  (it  should  be  said  to  his 
credit  very  reluctantly,  as  we  understand  the  history  of  the  times,]  at 
the  commencement  of  the  rebellion,  and  held  various  commands  in  tiiat 
service  until  the  end  of  hostilities.  He  opposed  secession  with  great 
power  and  ability,  but  when  his  wise  counsels  in  that  respect  did  not 
prevail,  he  yielded,  as  is  believed,  reluctantly  to  the  storm,  and  held 
nigh  military  position  in  the  confederate  service. 

It  would  seem  from  his  petition  that  he  is  impressed  with  the  idea 
that  the  Union  military  authorities  had  no  right  to  seize  or  appropriate 
to  the  use  of  the  Government,  during  the  rebellion,  in  the  States  in  in- 
surrection, the  property  of  persons  who  were  engaged  in  hostiUties 
against  the  United  States,  or,  if  so,  that  it  must  be  surrendered  or  paid 
for  after  the  war  was  over. 

In  this  he  is  mistaken.  Such  is  not  the  law.  The  laws  of  war  are  as 
obligatory  as  other  laws,  during  the  time  and  at  the  places  where  they 
are  operating.    They  are  the  laws  of  nations. 

At  the  time  when  it  is  alleged  the  claimant's  property  was  taken  it 
was  in  a  State  proclaimed  in  insurrection.  The  war  was  flagrant.  It 
was  taken  by  Union  military  authority.  The  property  was  of  a  charac- 
ter to  give  strength  to  the  rebellion.  Its  seizure  was  necessary  to  de- 
prive the  enemy  of  the  means  of  carrying  on  the  war  against  the  Gov- 
ernment. 

It  was  not  seized  by  virtue  of  any  act  of  Congress,  and  no  judicial 
proceeding  was  necessary  to  vest  the  rightful  title  in  the  Government. 
All  this  is  sufficiently  shown  in  House  Report  No.  262,  made  by  this 
committee  March  26, 1874.  Some  extracts  will  show  this.  It  is  there 
said: 

As  to  the  eleven  States  proclaimed  in  rebellion  daring  the  period  of  flagrant  war,  it 
may  be  said  in  general  terms  that  the  United  States,  by  the  strict  rules  of  intemA- 
tional  law,  incurred  no  liability  whatever  for  property  taken,  used,  damaged,  or  des- 
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troyed  therein  bv  Government  antbority,  so  far  as  dictated  by  the  necessary  operations 
of  the  war,  nor  by  the  operations  of  the  enemy.  This  is  well  settled  by  every  writer 
on  the  laws  of  war. 

Halleck  says : 

*'War  *  *  makes  legal  enemies  of  all  the  individual  members  of  the  hostile 
States;  *  *  it  also  extends  to  property,  and  gives  to  one  belligerent  the  right  to  deprive 
the  other  of  everything  which  might  add  to  his  strength  and  enable  him  to  carry  on  hostilities. 

"A  firm  possession  is  sufficient  to  establish,  tne  captor's  title  to  personal  or  movable 
property  on  land,  bnt  a  different  rule  applies  to  immovables  or  real  property." 

The  Supreme  Court  has  determinad  that  dnrinf;  the  rebellion — 

'*  Cotton  in  the  Southern  rebel  districts — constituting,  as  it  did,  the  chief  reliance  of 
the  rebels  for  means  to  purchase  munitions  of  war,  an  element  of  strength  to  the 
rebellion — was  a  proper  subject  of  capture  by  the  Government  during  the  rebellion  on 
general  principles  of  public  law  relating  to  war,  though  private  property;  and  the  legislation 
of  Congress  during  the  rebellion  authorized  such  captures?'    (2  Wallace,  419.) 

The  right  to  take  property  in  the  insurgent  States,  by  the  common  laws  of  war,  re- 
mained  generally  in  force,  but  Congress  also  provided  modes  of  taking  property  iu 
statutory  modes. 

The  laws  of  war  affecting  rights  of  person  and  property  exist  independent  of  legisla- 
tive sanction — back  of  the  Constitution  itself.  It  does  not  make  but  recognizes  them 
as  existing  and  known  laws.    This  common  law  of  war  is  liable  to  change  bv  treaty 


etipulatious,  by  circumstances,  and  for  all  internal  purposes  Congress  may.  and  during 
the  rebellion  did,  materially  change  it,  and  has  since  wisely  ameliorated  its  rules  or 
made  concessions  gratuitously  in  the  interest  of  justice,  humanity,  or  benevolence. 

But  the  right  pf  military  authorities  to  seize,  use,  or  destroy  property  bv  the  laws  of 
war  is  not  abridged  merely  because  Congress  has  provided  other  modes  of  seizing  and 
disposing  of  propertv.  A  statute  which  does  not  by  negative  words  necessarily  abolish 
a  common-law  rule  leaves  the  latter  in  force.  (*) 

The  title  of  property  seized  by  common  law,  military  authority  passed 
to  the  Government.    No  judicial  proceeding  was  required.  \ 

When  the  claimant  unfortunately  took  up  arms  against  the  Govem- 
B  lit  that  had  honored  and  protected  him,  and  whose  Constitution  he  had 
8  '•  orn  to  obey,  and  when  he  engaged  in  the  warfare  which  slaughtered 
loyal  citizens,  he  did  not  wait  for  a  judicial  proceeding;  and  the  so-called 
confederate  military  authorities  seized,  used,  and  destroyed  the  prop- 
erty of  loyal  men  and  converted  it  to  the  use  of  the  so-called  confederate 
government  without  judicial  decree.  There  is  no  sufficient  reason  why 
this  claimant  should  not  accept  the  law  which  the  so-called  government 
of  his  choice  practiced  against  loyal  men. 

If  some  of  the  occupants  of  a  house  knock  down  some  of  the  pillars 
that  support  it,  and  the  building  totters,  and  portions  of  it  fall  on  inno- 
cent inmates,  and  kill  them,  and  threaten  to  destroy  still  others,  they 
would  have  a  right  to  seize,  for  their  own  protection,  the  weapons  by 
which  the  work  of  destruction  and  death  were  being  unlawfully  dealt 
oat,  and  those  engaged  in  this  deadly  work  could  not  ask  compensation 
for  the  instruments  of  destruction  so  wrested  from  them. 

The  claimant  has  no  rights  by  virtue  of  his  pardon,  or  under  any  act 
of  Congress.  It  is  plain  upon  every  principle  of  law  that  a  title  once 
vested  in  the  Government  by  military  operations  in  war  cannot  be  di- 
vested, when  the  war  is  over,  by  any  act  of  the  President.  The  title  to 
property  seized  by  General  Curtis  Fas  vested  in  the  Government  as 
completely  as  by  purchase  or  judicial  decree. 

And  the  acts  of  Congress  not  only  do  not  change  this  title,  but  ratify 
it,  and  prohibit  payment  being  made  for  property  seized  in  the  States 
proclaimed  in  insurrection.    (Act  July  4, 1864 ;  act  February  21, 1867.) 

O)  Mr*.  AlexAnder'B  Cotton,  2  Wallace,  404.  Held :  '*  Cotton  in  the  southern  rehel  districts  was  a  proper 
saqjeot  of  capture  by  the  Oovemment  during  the  rebellion  on  ifeneral  prineiplu  qf  law  relating  to  toor, 
though  private  property ;  and  the  legislation  of  Congress  authorised  such  captures." 

See  Planters*  Bank  tw.  Union  Bank,  16  Wallace,  496 ;  Sedgwick  on  Construction  of  Statutes,  pauim, 

Coolidge  vt.  Guthrie ;  Swayne,  J.,  October  torm,  1868,  southern  district  of  Ohio ;  United  SUtes  Cironii 
Court,  Appendix,  p.  591  to  —,  43d  edition,  1671 ;  Whiting's  War- Powers. 

Congress  has  power  to  make  rules  concerning  captures  on  land.  But  this  does  not  exclude  the  exer- 
cise of  the  military  right  of  capture  by  the  common  law  of  war.    Brown  v«.  U.  S.,  8  Cranch,  110,  S98, 289. 
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The  act  of  2l8t  February,  1867,  took  from  the  Secretary  of  War  all 
jurisdiction  of  this  class  of  cases.     (14  Stat.,  397.) 

The  thirteenth  section  of  the  ^'  act  to  suppress  insurrection  and  pun- 
ish treason  and  rebellion ;  to  seize  and  confiscate  property  <^  rebels, 
and  for  other  purposes,"  approved  July  17, 1862,  authorized  the  Presi- 
dent to  proclaim  amnesty  and  pardon.  (12  Stat.,  592.)  Subseqnentiy 
Congress  passed  a  joint  resolution  prohibiting  payment  by  any  offieer  of 
the  Ooverument  to  any  person  not  known  to  have  been  opposed  to  the 
rebellion  and  in  favor  of  its  suppression,  as  follows : 

That,  until  otherwise  ordered,  it  shan  be  nnlawful  for  any  officer  of  the  United  States 
Government  to  pay  any  account,  claim,  or  demand  against  said  Government  which  se- 
emed or  exufted  prior  to  the  13th  day  of  April,  A.  D.  eighteen  hundred  and  sixty-one, 
in  favor  of  any  person  who  promoted,  encouraged,  or  in  any  manner  sustained  tlie  late 
rebellion ;  or  in  favor  of  any  person  who,  during  said  rebellion,  was  not  known  to  be 
opposed  thereto,  and  distinctly  in  favor  of  its  suppression  ;  and  no  pardon  heretofore 
granted,  or  hereafter  to  be  granted,  shall  authorize  the  payment  of  such  account,  claim^ 
or  demand,  until  this  resolution  is  modified  or  rM>ealed :  Provided^  That  this  resolutioii 
shall  not  be  construed  to  prohibit  the  payment  of  claims  founded  upon  contracts  made 
by  any  of  the  Departments  where  such  claims  were  assigned  or  contracted  to  be  a»- 
eignea  prior  to  April  first,  eighteen  hundred  and  sixty-one,  to  creditors  of  said  eon- 
tractors,  loyal  citizens  of  loyal  States,  in  payment  of  debts  incurred  prior  to  Mareh 
first,  eighteen  hundred  and  sixty-one. 

Approved  March  2,  18^. 

If  this  act  even  does  not  apply  specifically  to  this  claim,  it  shows  the 
«ense  of  Congress,  that  a  pardon  shall  not  restore  a  forfeited  ris^ht. 

The  claimant  relies  upon  the  case  of  the  United  States  v$.  KUen,  (13 
Wallace,  128,)  in  which  the  Supreme  Court  held  that  the  act  of  Mardi 
13,  1863,  did  not  condscate  or  absolutely  divest  the  property  of  the 
original  owner,  though  disloyal.  But  his  property  was  not  seized  under 
that  act,  and  it  has  no  relation,  therefore,  to  his  property,  and  in  no  way 
^ds  his  claim. 

The  indorsement  of  the  quartermaster  at  Saint  Louis,  that  ^^  as  he 
^Pillow)  has  now  been  x)ardoned  his  right  to  the  mules  is  clear «"  is  of  no 
importance,  that  officer  having  excc^ed  his  duty  in  expressing  any 
opinion  upon  the  subject.  The  expression  of  any  opinion  whatever  apon 
the  subject  by  a  subordinate  was  impertinent  and  deserves  rebuke.  He 
could  not  make  law.  It  is  time  this  practice  of  inferior  officers  ^ould 
cease.  Their  unauthorized  opinions  mislead,  and  give  rise  to  unfounded 
hopes,  which  are  often  indulged  by  expensive  efforts  to  realize  th^n. 
No  officer  has  a  right  to  make  recommendations  to  Congress  but  the 
President 

In  the  case  referred  to  in  13  Wallak^,  the  Supreme  Court  decided  that 
the  act  of  March  12, 1863,  (12  Stat,  at  Large,  p.  820,)  to  provide  for  the 
collection  of  captured  or  abandoned  property  in  insurrectionary  dis- 
tricts within,  the  United  States,  did  not,  within  a  prescribed  time^  confis- 
cate or  absolutely  divest  the  property  of  the  original  owner,  and  that 
the  Government  by  that  act  constituted  itself  a  trustee  for  those  who 
were  entitled  or  who  maybe  thereafter  recognized  as  entitled  to  restora* 
tion  of  their  property,  or  rather  to  its  net  proceeds.  The  court  also  held 
that,  under  the  act  of  July  17, 1862,  authorizing  the  President  to  offer 
pardon,  the  persons  who  had  faithfully  accepted  the  conditions  offered, 
became  entitled  to  the  proceeds  of  their  property  paid  into  the  Treasury 
under  the  act  of  March  12, 1863,  on  application  within  two  years  fipona 
the  close  of  the  war,  and  that  the  repeal  by  the  act  of  January  21, 1867, 
of  the  act  of  July  17, 1862,  authorizing  the  Executive  to  offer  pardon, 
did  not  alter  the  operation  of  the  pardon  or  the  obligation  to  give  full 
effect  to  it. 

The  court  also  held  that  the  proviso  in  the  appropriation  act  of  July 
12, 1870,  (16  Stat,  at  Large,  p.  235,)  was  unconstitutional  and  void. 
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Justice  Miller,  with  whom  concurred  Mr.  Justice  Bradley,  in  a  dis- 
senting opinion,  said : 

«  «  •  «  . «  •  » 

But  I  have  not  been  able  to  bring  my  mind  to  concur  in  tbe  proposition  that,  under 
the  act  conoemins  captured  or  abandoned  property,  there  remains  m  the  former  owner, 
Tvho  had  given  aid  and  comfort  to  the  rebellion,  any  interest  whatever  in  the  property 
or  its  pro^eds,  when  it  had  been  sold  and  paid  into  the  Treasury,  or  had  been  converted 
to  the  use  of  the  public  under  that  act.  I  must  construe  this  act,  as  all  others  should 
l>e  construed,  by  seeking  the  intention  of  its  framers,  and  the  intention  to  restore  the 
proceeds  of  such  property  to  the  loyal  citizen ;  and  to  transfer  it  absolutely  to  the  Gov- 
emment,  in  the  case  of  those  who  had  given  active  support  to  the  rebellion,  is  to  me 
too  appaj^nt  to  be  disregarded.  In  the  one  case,  the  Gfbvernment  is  converted  into  a 
trustee  for  the  former  owner  ;  in  the  other,  it  appropriates  it  to  its  own  use,  as  the 
property  of  the  public  enemy  captured  in  war.  Can  it  be  inferred  from  anything  found 
in  the  statutes  that  Congress  intended  that  this  property  should  ever  be  restored  to 
tbe  disloyal  f  I  am  unable  to  discern  any  such  intent ;  but  if  it  did,  why  was  not 
some  provision  made  by  which  the  title  of  the  Government  could  at  some  time  be  made 
perfect  or  that  of  the  owner  established?  Some  Judicial  proceedings  for  confiscation 
would  sbem  to  be  necessary  if  there  remains  in  the  disloyal  owner  any  right  or  interest 
whatever.  But  there  is  no  such  provision,  and  unless  tne  act  intended  to  forfeit  abso- 
lutely the  right  of  the  disloyal  owner,  the  proceeds  remain  in  a  condition  where  the 
owner  cannot  maintain  a  suit  for  its  recovery,  and  the  United  States  can  obtain  no 
perfect  title  to  it. 

This  statute  has  recently  received  the  attentive  consideration  of  the  court  in  two 
reported  cases. 

In  the  case  of  the  United  States  vs.  Anderson,  in  reference  to  the  relation  of  the 
Government  to  the  money  paid  into  the  Treasury  under  this  act,  and  the  difference 
between  the  property  of  the  loyal  and  disloyal  owner,  the  court  uses  language  hardly 
consistent  with  the  opinion  Just  read.  It  says  that  "  Congress,  in  a  spirit  of  liberality, 
constituted  the  Government  a  trustee  for  so  much  of  this  property  as  belonged  to  the 
faithful  southern  people,  and,  while  it  directed  that  all  of  it  should  be  sold,  and  its 
proceeds  paid  into  the  Treasury,  gave  to  this  class  of  persons  an  opportunity  to  estab- 
lish their  right  to  the  proceeds.^'  Again,  it  is  said  that  "  the  measure,  in  itself  of  great 
beneficence,  was  practically  important  only  in  its  application  to  the  loyal  soutnern 
people,  and  sympathy  for  their  situation  doubtless  prompted  Congress  to  pass  it." 
These  views  had  a  unanimous  concurrence  of  the  court.  If  I  understand  the  present 
opinion,  however,  it  maintains  that  the  Government,  in  taking  possession  of  this  prop- 
erty and  selling  it,  became  the  trustee  of  all  the  former  owners,  whether  loyal  or  dis- 
loyal, and  holds  it  for  the  latter  until  pardoned  by  the  President,  or  until  Congress 
oilers  it  to  be  restored  to  him. 

The  other  case  which  I  refer  to  is  that  of  United  States  vs.  Padelford.  In  that  case 
the  opinion  makes  a  labored  and  successful  effort  to  show  that  Padelford,  the  owner  of 
the  property,  had  secured  the  benefit  of  the  amnesty  proclamation  before  the  property 
was  seized  under  the  same  statute  we  are  now  consiaering ;  and  it  bases  the  right  of 
Padelford  to  recover  its  proceeds  in  the  Treasury  on  the  fact  that  before  the  capture 
the  staiM  as  a  loyal  citizen  had  been  restored,  and  with  it  all  his  rights  of  property, 
although  he  had  previously  given  aid  and  comfort  to  the  rebellion.  In  this  view  I 
concurred  with  all  my  brethren,  and  I  hold  now  that,  as  long  as  the  possession  or  title 
of  property  remains  in  the  party,  the  pardon  of  the  amnesty  remits  all  right  in  the 
Government  to  forfeit  or  confiscate  it ;  but  where  the  prci^rty  has  already  been  seized 
and  sold,  and  the  proceeds  paid  into  the  Treasury,  and  it  is  clear  that  the  statute  con- 
templates no  further  proceeding  as  necessary  to  divest  the  right  of  the  former  owner, 
the  pardon  does  not  and  cannot  restore  that  which  has  thus  completely  passed  away ; 
and  if  such  was  not  tbe  view  of  the  court  when  Padelford's  case  was  under  considera- 
tion, I  am  at  a  loss  to  discover  a  reason  for  the  extended  argument  in  that  case  in  the 
opinion  of  the  court  to  «how  that  he  had  availed  himseli  of  the  amnesty  before  the 
seizure  qf  the  property.  If  the  views  now  advanced  are  sound,  it  was  wholly  immate- 
rial whether  Padelford  was  pardoned  before  or  after  the  seizure. 

The  committee  fully  concur  with  the  proposition  that  ^Hhe  pardon 
does  not  and  cannot  restore  that  which  has  thus  completely  passed 
away."  In  this  case  the  claimant,  in  addition  to  the  reasons  already 
given  why  he  should  receive  the  relief  prayed  for,  urges  that  the  ob- 
jection  that  the  allowance  of  his  claim  would  establish  a  precedent 
which  would  open  the  way  to  the  payment  of  hundreds  of  like  claims 
cannot  be  maintained,  as  no  other  case  like  his  is  believed  to  exist. 
Your  committee  have  before  them  a  score  of  cases  substantially  identical 
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with  that  of  the  claimant,  in  which  the  pardon  given  by  President  John- 
son is  presented  and  relied  upon  to  establish  claims  for  re-imbursement 
for  property  taken  or  destroyed  during  the  late  war,  while  there  are 
pending  before  Congress  the  claims  of  hundreds  of  loyal  citizens  of  the 
United  States,  residents  of  insurrectionary  States  during  the  war,  for 
compensation  for  property  taken,  used,  or  destroyed,  most  of  which 
cannot  be  allowed  because  the  OQvernment  is  not  legally  liable  to  pay 
for  such  losses.  The  committee  are  clearly  of  opinion  that  a  similar  claim 
of  an  individual,  who,  after  having  achieved  honor  and  distinction  in 
defense  of  the  flag  in  one  war,  should  join  thereafter  the*  armed  ene- 
mies of  his  country,  is  not  entitled  to,  and  should  not  receive,  the  favor- 
able consideration  of  Congress  in  the  demand  for  the  payment  of  such 
claim  as  that  now  made.  The  committee  adhere  to  the  opinion  expressed 
in  their  report  of  March  26, 1874,  (Report  No.  262,)  that  Congress  should— 

As  soon  as  practicable,  when  the  public  finances  will  admits  as  an  act  of  grace  amdfar^, 
consider  the  claims  to  some  nieasare  of  recompense  of  strictly  loyal  and  meritorious 
^  citizens,  gnilty  of  no  omission  of  dnty,  whose  necessities  may  commend  them  to  sym- 
pathy, or  for  whom  special  merit  may  demand  gratitude,  and  who  have  safifered  Iossm 
from  the  enemy  in  consequence  of  their  loyalty,  or  from  the  Government  as  an  impen- 
tive  military  necessity. 

But  those  who  inaugurated  and  urged  rebellion  and  continued  disloyal,  incladiiig 
corporations  and  associations  of  whatever  character  controlled  by  disloyal  men  and  in 
the  interest  of  rebellion,  have  no  claim  to  any  mitigation  of  the  rules  of  intematioQal 
law  which  exempt  the  Government  from  liability.  Concessions  in  their  favor  would 
be  a  violation  of  law,  would  tax  loyal  men  without  reason  or  justice,  would  obliterate 
the  distinctions  between  the  demands  of  merit  and  the  deserta  of  those  who  have  no 
just  right  to  expect  rewards  for  duties  violated.  Humanity,  reason,  and  justice  will 
sanction  free  and  full  amnesty.  The  past  of  the  rebeUion  should  be  forj^ven,  and  it 
should  be  forgotten,  save  only  as  it  may  serve  to  preserve  peace  and  secure  duty  in  tbe 
future,  and  even  its  memories  should  be  "  with  malice  toward  none  and  charity  for  all.* 

The  claimant  has  carved  his  name  on  the  history  of  the  country.  He 
has  rendered  it  honorable  service,  for  which  history  and  posterity  will 
do  him  justice.  It  is  not  intended  to  call  in  question  his  patriotism  or 
integrity  now.  His  influence  and  example  since  the  war  have  heen 
alike  magnanimous,  wise,  and  patriotic.  Let  the  mantle  of  charity 
cover  his  mistakes  of  judgment  during  the  rebellion.  If  this  claim 
stood  alone,  under  all  the  circumstances,  we  would  feel  inclined  to  leod 
a  willing  ear  to  its  consideration. 

The  claimant  periled  his  life  to  carry  the  flag  of  the  country  into  a 
hostile  land,  (see  Executive  Documents,  first  session  Thirtieth  Congress, 
volume  2,  1847-'48,  pages  232,  237,  240,  248,  257,  295,  313,  321,  376, 
378^  463.)  In  this  patriotic  and  faithful  service  he  displayed  a  courage 
which  adds  luster  to  our  national  history.  All  this  is  attested  by  danger- 
ous wounds  received  in  hard-fought  battles,  and  by  honorable  scars  yet 
borne  on  the  body  of  this  claimant. 

But  he  is  not  now  asking  pay  for  that  The  nation  will  never  be  un- 
grateful for  valuable  services  rendered  by  its  citizens. 

The  conceded  merits  and  services  of  the  claimant  in  other  fields  ean 
not  change  the  laws  of  war  as  applicable  to  the  rebellion  and  those  en- 
gaged in  it,  or  withdraw  the  duty  now  to  declare  that  they  who  take  the 
sword  against  their  country  shall  be  dealt  with  by  the  law  of  the  swordt 
whose  arbitrament  they  have  invoked.  The  nation  can  forgive^  (and  it 
will,)  but  it  csknvkot  reward  disloyalty  to  the  flag.  This  would  be  a  crime 
against  the  nation,  a  wound  to  humanity,  whose  interests  demand  tbat 
no  bond  shall  be  broken  which  binds  our  citizens  to  keep  the  peace. 

The  committee  report  the  petition  back,  and  recommend  that  it  do  lie 
on  the  table. 
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Ut  aes9ian.     i  \  No.  678. 


WILLIAM  WHITE. 


JuxE  16, 1874. — Ordered  to  be  printed. 


Mr.  Waixa.ce,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  E.  2400.] 

Ths  Committee  an  Invalid  Pensions,  to  whom  teas  re/erred  the  bill  (H,  R, 
.  2A00)  granting  a  pension  to  William  Whitey  report: 

That  the  said  William  White  entered  the  sen  ice  of  the  United  States 
in  the  fall  of  1862,  as  a  member  of  Company  I,  Fifth  Michigan  Cavalry, 
and  continued  in  the  service  until  the  close  of  the  war ;  that  up  to  the 
2d  day  of  March,  1864,  he  was  an  able-bodied,  robust  man,  of  a  pecu- 
liarly strong  constitution,  and  had  not  been  away  from  duty  in  conse- 
quence of  sickness  or  disability  of  any  kind  for  a  day ;  that  on  the  2d 
day  of  March,  1864,  while  on  duty,  he  was  captured  by  the  rebels  and 
confined  in  Libby  Prison,  in  Eichmond,  for  about  three  months,  and 
was  thence  transferred  to  Andersonville,  Oa.,  where  he  was  detained 
in  prison  six  months ;  that  while  he  was  a  prisoner  at  Andersonville  he 
was  taken  down  with  rheumatism,  which  was  followed  by  a  severe  attack 
of  the  scurvy,  from  which  he  has  not  recovered.  The  evidence  shows 
that  the  said  William  White  is  a  farmer,  and  that  the  disease  renders 
him  unable  to  perform  manual  labor,  and  is  apparently  on  the  increase. 

Therefore  your  committee  report  back  said  bill,  with  the  recommenda- 
tion  that  it  do  pass. 
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43d  CoNaRESS,  I      HOUSE  OF  REPEESENTATIVES.      /  REPORT 
1st  Session.     )  .  (  No.  679. 


NATHAN  A.  WINTERS. 


JuxK  16, 1874.— Ordered  to  be  printed. 


3Ir.  Crittenden,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPOKT: 

[To  accompany  biU  H.  R.  2156.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Nathan  A.  Winters^  for  a  pension^  submit  the  following  report: 

Nathan  A,  Winters  was  captain  of  Company  K,  Forty-fourth  Regi- 
ment of  Missouri  Volunteers ;  was  commissioned  on  10th  September, 
1$64 ;  mustered  in  on  the  day  of  October,  1864.  In  the  latter  part 
-of  August,  or  on  the  1st  day  of  September,  of  same  year,  he  was  ordered 
by  R.  0.  Bradshaw,  colonel  of  that  regiment,  to  proceed  from  Saint 
Joseph,  Mo.,  (the  headquarters  of  the  regiment,)  to  Trenton,  Grundy 
County,  Mo.,  "to  gather  up''  such  recruits  as  were  there  awaiting  trans- 
l>ortation  to  the  headquarters  of  said  regiment  While  en  route  to 
Trenton,  upon  the  Hannibal  and  Saint  Joseph  Railroad,  the  passenger- 
<joach  in  which  Captain  Winters  was  riding  was  thrown  from  the  track, 
and  his  left  arm  was  broken,  receiving  a  compound  comminuted  frac- 
ture, injuring  to  the  grade  of  one-half.  Captain  Winters  had  been 
•elected  to  captain  of  his  company  about  sixteen  days  prior  to  the  injury. 
The  proofs  of  the  above  facts  are  conclusive  and  unquestioned.  The 
Commissioner  rejected  the  application  for  pension  because,  as  he  alleges, 
the  ^^  applicant  was  not  in  the  service  of  the  tJnited  States  at  the  date 
of  the  injury.''  In  this  statement  the  Commissioner  is  controverted  by 
the  petitioner,  R.  D.  DeBolt,  and  Col.  R.  C.  Bradshaw.  Even  if  he  had 
not  been  mustered  into  the  service  of  the  Government  at  the  date  of 
the  injury,  was  he  not  engaged  in  that  service  in  passing  from  Saint 
^Joseph  to  Trenton,  Mo.,  in  obedience  to  the  order  of  Colonel  Bradshaw, 
to  collect  the  recruits  to  be  mustered  into  that  regiment,  of  which  they 
afterward  became  a  part?  Under  section  1  of  the  pension  law,  1863, 
he  is  evidently  entitled  to  a  pension.  Your  committee  recommend  the 
passage  of  the  bill. 
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43d  Congress,  (     HOUSE  OF  EEPEESENTATIVES.       (  Report 
1st  Session.     J  \  No.  680. 


MARTHA  WOLD. 


June  16,  1874.— Ordered  to  be  printed. 


Mr.  Martin,  from  tbe  Committee  on  Invalid  Pensions,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  H.  R.  172->.] 

The  Committee  oh  Invalid  Pensions^  to  whom  was  referred  the  bill  (if.  E. 
1722)  granting  a  pension  to  Martha  Wold^  mother  ofEugebert  Wold,  late 
aprivate  in  Company  A,  Thirty-sixth  Fegiment  Illinois  Volunteer  In- 
fantry, having  conside^^ed  the  same,  male  the  following  report: 

It  appears  from  the  papers  in  this  case,  that  Eugebert  Wold  enlisted 
as  private  in  Company  A,  Thirty-sixth  Regiment  Illinois  Volunteer  In- 
fantry, October  10, 1864 ;  was  sent  to  hospital,  Nashville,  Tenn.,  from 
Huntsville,  Ala.,  March  1, 1865,  where  he  died  March  25, 1865,  of  chronic 
diarrhea  contracted  in  line  of  duty. 

The  husband  of  the  claimant  is  unable  to  support  himself  or  claimant, 
from  old  age  and  disability,  as  the  physician  certifies  that  he  is  blind  in 
one  eye,  and  ''has  a  bad  and  old  inguinal  hernia,"  and  is  unable  to  da 
any  work,  and  has  no  property. 

Two  witnesses  swear  that  they  have  known  the  family  for  ten  years 
past ;  that  they  came  over  with  said  son  from  Norway,  in  Europe ;  that 
said  Peter  Wold  for  four  or  five  years,  while  in  Norway,  by  loss  of  his 
right  eye  and  severe  case  of  hernia,  was  wholly  dependent  upon  his  said 
son,  Eugebert,  for  his  support,  being  unable  to  work,  and  that  said  sou 
carried  on  his  father's  business  and  gave  the  proceeds  to  said  Peter  and 
wife. 

The  committee  believe  the  mother  entitled  to  a  pension,  and  therefore 
report  favorable,  and  recommend  the  passage  of  the  bill. 

O 
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43d  Congress,  {     HOUSE  OF  EEPRESENTATIVES.     (  Eepoet 
l8t  Session,     i  \  No.  681. 


HANNAH  E.  CURRIE. 


Jl'xe  16,  1874. — Ordered  to  be  printeil. 


Mr.  Small,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe 
»  following 

REPORT: 

[To  accompany  Wll  H.  R.  1044  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  R. 
1644)  granting  a  pension  to  Hannah  E.  Currie,  submit  the  foUoicing 
report : 

The  proof  shows  that  the  soldier,  the  petitioner's  son,  Samuel  A.  Cur- 
lie,  by  her  lawful  husband,  was  mustered  in  as  captain  of  Company  A, 
Thirty-third  Ohio  Regiment  Volunteers,  August  27, 1801,  and  that  he 
died  in  the  service  of  typhoid  fever,  contracted  while  in  the  line  of  duty 
in  the  service  of  the  United  States ;  that  he  left  no  widow  or  child. 

It  is  proved  that  the  soldier,  at  large  expense  to  himself,  raised  the 
company  of  which  he  was  captain ;  and  that  prior  to  his  enlistment,  he 
and  his  father,  Thomas  S.  Currie,  were  partners  in  business  as  corn- 
factors  and  commission  merchants  in  Ohio ;  the  son  being  the  head,  and 
substantially  the  whole  concern ;  and  the  father  and  mother  received 
their  support  out  of  the  business.  After  the  son  went  to  war  the  busi- 
ness went  down,  the  father  was  unable  to  manage  it,  and  he  showed 
signs  of  insanity ;  and  aft^r  the  death  of  the  son  the  business  failed 
altogether,  and  the  father  lived  in  mental  imbecility  until  he  died, 
June  19,  1869.  The  petitioner  is  destitute  of  property ;  and  she  testi- 
fies that  she,  disliking  to  ask  aid  from  the  Government,  struggled  on, 
endeavoring  to  maintain  herself  by  her  own  labor,  until  she  fiually  felt 
compelled  to  ask  the  aid  of  the  Government  which  she  bad  believed  was 
due  to  her;  and  about  December,  1869,  she  applied  for  a  pension,  which 
application  was  rejected,  upon  the  ground  that  it  was  not  shown  tbat- 
she  was  dependent  upon  her  son  for  support  prior  to  his  death. 

The  proof  is  clear  that  she  and  her  husband  derived  their  support 
from  the  joint  business  of  the  son  and  father,  and  that  the  father  was 
incompetent  to  mauage  the  business  himself,  and  that  without  the  aid  of 
the  son  the  business  could  not  have  been  carried  on;  and  that  the  son,  by 
his  management  of  the  busines:*,  atforded  support  to  his  father  and 
mother. 

The  committee  are  of  theiopinion  that  she  is  entitled  to  a  pension, 
and  they  thererore  report  back  said  bill,  and  recommend  its  passage. 
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43d  Congress,  \      HOUSE  OF  REPRESENTATIVES.      i  Report 
Ut  Session.      i  \  No.  082. 


STEPHEN  WEATHERLOVV 


JrxE  16,  1874.— Ordered  to  be  printei]. 


3[r.  Smart,  from  the  Committee  on  luvalid  Pensions,  snbmi(t3(l  the 

following 

llErORT: 

[To  accompany  bill  H.  R.  KMJG.] 

The  Committee  on  Invalid  Pensions^  to  whom  wan  referred  the  bill  (if.  R. 
1G06)  granting  an  increase  of  pennion  to  Stephen  WeatherloiCj  submit  the 
tbUoicing  report  : 

It  appears  the  applicant  enlisted  as  a  private  in  Company  1,  One  hun- 
dred and  twenty-sixth  New  York  Volunteer  Infantry.  On  the  8th  day 
of  August,  1802,  was  promoted  to  orderly  sergeant  and  served  until 
wounded  at  the  battle  of  Gettysburgh,  Pa.,  July  4, 1805.  Said  wound 
caused  the  amputation  of  his  left  leg  below  the  knee.  After  the  amputa- 
tion  he  was  left  in  the  woods  uncared  for  for  eight  days ;  was  then  taken 
to  the  field  hospital  and  there  submitted  to  a  second  ampntaion,  on  the 
recommendation  of  the  surgeon  of  the  Twentieth  Massachusetts  Volun- 
teers, then  in  charge  of  said  hospital,  on  account  of  the  gangrenous  con- 
dition of  his  leg,  caused  by  want  of  care;  was  removed  in  a  few  days 
afterward  to  general  hospital  at  Gettysburgh,  and  then  to  Jarvis  general 
hospital,  Baltimore,  where  he  remained  until  May,  1804;  that  he  was 
then  removed  to  the  Christian-street  hospital,  Philadelphia,  at  which 
[dace  he  was  discharged  from  service  in  February,  1805,  with  his  wound 
still  unhealed,  the  surgeons  in  charge  alleging  it  was  caused  by  the  lack 
of  attention  during  the  first  eight  days  succeeding  the  first  amputation. 
Upon  his  return  home  he  submitted  to  a  third  amputation  by  the  best 
medical  talent  he  could  find ;  that  still  the  wound  is  open  and  constantly 
discharges  when  he  attempts  to  wear  his  artificial  leg.  The  best  surgi- 
cal talent  in  the  country  advise  that  if  a  fourth  ampuUition  is  attempted 
it  will  have  to  be  above  the  knee,  and  that  it  will  endanger  life,  as  he  is 
greatly  reduced  by  the  constant  drain  upon  his  system  caused  by  the 
discharge  from  his  wound.  The  examining  surgeon  for  pensions,  Dr. 
R.  C.  Dunham,  and  Dr.  Elias  Lester,  of  Seneca  Falls,  N.  Y.,  certify  to 
the  condition  of  his  case,  and  your  committee  report  favorably  and 
recommend  the  passage  of  the  accompanying  bill. 
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43d  Oongeess,  >     HOUSE  OF  REPKESENTATIVES.       i  Report 
l8t  Session.     §  \  No.  683. 


JOSEPH  V.  OARTWRIGHT. 


June  16, 1874.— ^Ordered  to  be  printed. 


Mr.  Smart,  from  tbe  Comraittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1241.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  B. 
1241)  for  the  relief  of  Joseph  V.  Cartwright,  having  considered  the  same, 
stibmit  the  following  report : 

That  Joseph  V.  Cartwright  is  the  son  of  the  late  Joseph  Cartwright, 
late  of  Company  F,  One  hundred  and  twenty-third  Regiment  New 
York  State  Volunteers;  that  he  has  been  receiving  a  pension  as  a 
minor,  but  is  now  over  sixteen,  the  limit,  and  has  been  dropped  from 
the  rolls.  The  said  Joseph  Y.  Cartwright  is  an  imbecile,  and  has  been 
for  ten  years,  and  the  testimony  shows  hopelessly  so.  The  opinion  of 
your  committee  is,  that,  to  all  intents  and  purposes,  he  is  still  and 
always  will  be  a  minor  and  entitled  to  the  pension. 

Your  committee  would  respectfully  recommend  the  passage  of  the 
accompanying  bill. 
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43d  Congress,  >      HOUSE  OP  EEPEESENTATVES.     j  Eepobt 
Ut  Session,     i  \  No.684. 


HENEY  B.  BEEGER. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Barry,  from  the  Committee  on  iBvalid  Pensions,  submitted  th& 

following 

REPORT: 

[To  acoompaDy  bm  H.  R.  2504.] 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  petition  of 
Henry  B.  Bergerfor  a  pension^  have  had  the  same  under  consideration^ 
and  beg  leave  to  report : 

That  said  Berger  entered  the  United  States  service  October  19, 1861^ 
in  Company  K,  Fourth  regiment  Minnesota  Volunteers,  and  was 
mustered  out  July  19, 1865  ;  that  the  record  of  his  services  shows  him 
to  have  been  an  excellent  soldier,  and  the  testimony  of  his  commanding 
officer  shows  that  he  contracted  the  diseases  from  which  he  is  now  suf- 
fering, viz,  deafness,  sores  in  his  head,  and  rheumatism,  while  in  the 
service,  and  the  evidence  is  ample,  showing  that  they  have  continued 
upon  him  till  he  is  almost  entirely  helpless. 

There  is  no  doubt  but  that  this  applicant  is  justly  entitled  to  a  pen- 
sion, and  your  committee  recommend  the  passage  of  the  accompanying 
bilL 
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43d  OoNaBEgs,V     HOUSE  OF  REPRESENTATIVES,      i  Report 
l8t  Session.      ]  t    No.  685. 


JOHN  W.  DARBY. 


June  16, 1^74.— Ordered  to  be  printed. 


Mr.  Rusk,  from  the  Committee  on  Invalid  Pensions,  submitted  tlie 

following 

REPORT: 

[To  accompany  biU  H.  R.  2765.] 

TJie  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  theiyetition  of 
John  W»  Darby  for  a  pension^  report : 

That  the  petitioner  enlisted  in  Company  K,  Twenty-second  Regiment 
Massachusetts  Volunteers,  July  11, 1863,  and  was  mustered  out  June 
3,  1865. 

The  evidence  shows  his  treatment  in  hospital  for  the  disease  from 
which  he  is  now  suffering,  but  in  his  application  to  the  Pension-Office 
he  failed  to  so  state  his  case  that  it  could  be  allowed  under  the  techni- 
cal rulings  of  that  Office. 

The  evidence  is  that  he  was  treated  for  rheumatism  in  hospitals,  and 
he  has  rheumatism  of  the  diaphragm  and  functional  disorder  of  the 
liver,  and  his  disability  has  been  continuous  since  his  discharge. 

There  is  no  doubt  but  that  he  is  entitled  to  a  pension,  and  your  com- 
mittee recommend  the  passage  of  the  accompanying  bill. 
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43d  Congress,  \     HOUSE  OF  KEPEESENTATIVE3.      i  Report 
l8t  Session.     I  \  No.  686. 


CATHAEINE  A.  WINSLOW. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  SMAX.L,  from  the  Ooramittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3031.] 

The  Committee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  ( ff.  JB. 
3031)  granting  a  pension  to  Catharine  A.  WinsloWy  widow  of  the  late 
Bear-Admiral  John  A.  WinsloWj  submit  the  following  report : 

The  petitioner  is  now  receiving  a  pension  of  $30  a  month  as  the  widow 
of  said  John  A.  Winslow ;  but  the  committee  are  of  opinion,  in  view  of 
the  distinguished  services  of  her  late  husband  in  the  naval  service  of 
the  United  States,  and  of  the  scanty  means  of  the  petitioner,  that  her  pen- 
sion ought  to  be  increased  to  $50  per  month.  The  committee  therefore 
report  back  said  bill  and  recommend  its  passage. 
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43d  Congress,  »      HOUSE  OF  REPRESENTATIVES,      f  Report 

l8t  SessUyn.     S  \  No.  687. 


LOUISA  THOMAS. 


Jl  NE  16,  1874.— Ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3707.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Louisa  Thomas^  widow  of  Cyrus  TJioma^Sj  late  a  private  in  Company  Ej 
One  hundred  and  seventy-sixth  Regiment  Ohio  Volunteers^  having  h<id  the 
same  under  consideration^  submit  the  following  report : 

The  proof  on  file  in  the  case  shows  the  petitioner  to  be  the  widow  of 
said  soldier;  that  he  died  at  North  Salem,  Ohio,  on  the  22d  day  of 
October,  1871,  of  consumption.  The  captain  of  his  company  and  two 
comrades  testify  that  while  standing  guard  on  picket  duty,  on  or  about 
February  15, 18G5,  at  a  time  when  the  weather  was  cold  and  severe,  and 
the  guards  were  forbidden  any  fire,  took  a  severe  cold,  which  was  the 
origin  of  his  disease ;  that  afterward  this  soldier  remained  in  camp 
doing  light  duty,  a  greater  part  of  the  time  unable  to  do  anything ;  that 
the  captain  ordered  this  soldier  to  the  hospital  about  the  6th  of  May, 
where  he  remained  until  he  was  discharged  on  the  27th  of  May,  1865 ; 
that  the  disease  of  the  soldier  w  as  a  swelling  of  the  chest — severe  cold 
had  settled  on  his  lungs,  producing  violent  coughs  j  also  a  swelling  of 
his  legs  and  feet. 

George  M.'Lupin  and  Joseph  Bell,  comrades,  testify  that  they  visited 
Thomas  in  the  hospital,  and  were  unable  to  discover  any  change  for  the 
better;  that  when  discharged  he  was  greatly  induced  in  flesh,  had  be- 
come very  weak,  was  suflPering  with  pains  in  his  breast  and  lungs  and 
a  violent  cough  ;  that  they  are  his  neighbors,  and  reached  home  about 
the  same  time  that  he  did ;  that  for  one  year  Thomas  was  unable  to 
perform  any  labor,  and  that  up  to  March  10,  1870,  he  has  been  unable 
to  do  any  but  light  work,  and  was  wholly  worn  out  and  physically 
broken  down ;  that  at  time  of  enlistment  he  was  a  sound  man  of  good 
habits. 

Daniel  Latoison  and  Stephen  Thomas  testify  that  they  are  neighbors 
of  the  soldier;  that  he  was  a  sound  man  at  enlistment;  that  he  came 
home  broken  down  in  health  from  disease  of  the  lungs,  was  reduced  in 
flesh,  and  totally  disabled. 

J.  C.  Talor,  examining  surgeon,  reports,  February  2,  1871,  soldier 
suffering  from  consumption  ;  September  28, 1871,  reports  him  as  above; 
has  discharged  one  set  of  tubercles,  and  that  death  will  ensue  from  the 
present  condition  of  left  lung. 

The  petitioner  testifies  that  she  cannot  obtain  the  testimony  of  an 
Army  surgeon  who  treated  her  husband  in  the  Army,  for  the  reason 
that  she  does  not  know  of  the  whereabouts  of  any  such  oflicer. 
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2  LOUISA   THOMAS. 

This  case  was  rejected  at  the  Pension-Office  on  the  ground  that  the 
disease,  consumption,  which  caused  the  soldier's  death,  originated  after 
the  soldier's  discharge  from  the  service. 

Your  committee  believe  that  the  evidence  on  file  clearly  establisbes 
the  fact  that  the  disease  of  which  the  soldier  died,  consumption,  was 
contracted  in  the  service  and  in  the  line  of  his  duty ;  therefore,  report 
favorably,  and  recommend  the  passage  of  the  accompanying  bill 
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43d  Congeess,  )     HOUSE  OF  REPIIESENTATIVES.       i  Repoet 
1^  Session.     )  )  No.  688. 


WILLIAM  M.  DRAKI']. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Rusk,  from  the  Committee  on  Invalid  Pensions,  subipitted  the  fol- 
•  lowing 

REPORT: 

[To  accompany  bUl  H.  R.  3681.] 

The  Commitiee  on  Invalid  Pensions^  to  wham  was  referred  tlie  petition  of 
William  M.  Drake  for  a  pension^  report : 

That  the  petitioner  was  a  private  in  Company  D,  Eighty-second  In- 
diana Volunteers ;  was  wounded  in  battle  in  the  hip  and  back  by  a 
shell ;  had  three  ribs  broken,  and  was  otherwise  injured,  while  building 
breastworks ;  has  epilepsy ;  is  entirely  incapacitated  for  labor,  and  the 
court  has  appointed  a  guardian  for  him. 

The  Pension-Office  refused  to  grant  a  pension  because  applicant's 
statements  did  not  fully  harmonize  with  hospital  reports  of  treatment. 
The  cause  of  this  is,  without  doubt,  owing  to  the  fact  of  his  imbecility. 

There  is  no  doubt  that  this  man  is^  entitled  to  a  pension,  and  your 
committee  recommend  the  passage  of  the  accompanying  bill. 
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43d  Congress,  (      HOUSE  OF  EEPEESENTATIVES.     i  Report 
1*^  Session.     ♦  \  No.  689. 


THERON  W.  HANKS. 


June  16, 1874. — Ordered  to  be  printed. 


Mr.  Rusk,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bUl  H.  R.  3682.  ]    , 

The  Committee  on  Invalid  Pensions^  to  tchom  was  referred  the  hill  (H,  B. 
1875)  granting  a  pension  to  Theron  W.  EanJcSj  having  considered  the 
samcj  submit  the  following  report : 

Theron  W.  Hanks  enlisted  in  the  Third  Battery  Minnesota  Volun- 
teers February  21, 1865,  and  was  discharged  February  27, 1866,  with 
the  rest  of  his  battery.  He  applies  for  a  pension  for  epilepsy  con- 
tracted in  the  service,  and  of  which  he  has  suffered  ever  since.  The 
examining  surgeon  rates  his  present  disability  at  total,  or  for  $8  per 
month. 

The  pension  is  refused  by  the  Commissioner  because  he  cannot  conclu- 
sively prove  that  the  disease  was  contracted  by  the  performance  of  his 
duty,  T?hile  from  the  nature  of  his  duty  as  bugler,  and  from  the  affida- 
Tits  of  his  family  that  he  never  had  the  disease  before,  and  from  the  affi- 
davit of  Dr.  J.  H.  Sudduth,  who  has  known  claimant  since  1860,  and  tes- 
tifies that  he  was  sound  and  healthy,  and  sound  when  he  entered  the 
service,  and  having  nothing  to  the  contrary,  we  are  of  the  opinion  that 
the  disease  was  contracted  in  the  service  and  in  line  of  duty.  The  proof 
as  to  the  continuance  and  disability  from  the  disease  is  very  conclusive, 
and  we  think  the  case  is  a  meritorious  one,  and  therefore  recommend  the 
passage  of  the  bill  with  an  amendment. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  Congress,  \     HOUSE  OF  REPRESENTATIVES,     i  Report 
lit  Session.     §  \  No. 


MELISSA  RANKIN. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Rusk,  from  tlie  Committee  on  Invalid  Pensions,  submitted  the 

following 

llEPORT: 

[To  accompany  bin  H.  R.  3(583.] 

T/t€  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Melissa  Bankin,  for  a  pension^  ham  had  the  same  under  consideration^  and 
beg  leave  to  report : 

That  the  evidence  shows  that  the  petitioner  is  the  widowed  mother  of 
Oliver  S.  Rankin,  who  enlisted  and  served  for  three  months  in  the  Tenth 
Regiment  Indiana  Volunteers,  re-enlisted  and  was  mustered  in  as  an 
ordnance-sergeant,  was  commissioned  and  served  as  first  lieutenant  till 
1863,  when  he  resigned  on  account  of  ill  health;  recovered,  and  entered 
the  secret  service  as  a  scout  ]  was  sent  through  the  lines,  and  never  re- 
turned ;  that  the  evidence  also  shows  that,  for  several  years  before 
entering  the  service,  Oliver  was  the  main  support  of  his  widowed 
mother,  who  has  never  remarried ;  and  that  during  the  years  he  was  in 
the  Army  he  contributed  more  than  $10  a  month  to  her  support. 

General  Garfield  certifies  as  follows :  "Young  Rankin  came  to  me  at 
headquarters  of  the  Army,  at  Winchester,  Tenn.,  for  an  order  to  pass  our 
lines  for  the  purpose  of  obtaining  information  of  the  whereabouts  and 
movements  of  the  enemy.  I  have  understood  that  he  never  returned, 
and  it  was  supposed  be  fell  into  the  hands  of  the  enemy  and  was  exe- 
cuted." 

Ck)l.  William  M.  Miles,  provost-marshal-general,  Army  of  the  Cum- 
berland, testifies  that  he  was  'informed  by  Col.  William  Trues- 
dail,  who  was  in  charge  of  the  8ecret-ser\'ice  men  of  our  Army,  that  he 
sent  Rankin  to  the  headquarters  of  General  Breckinridge  as  a  spy  for 
our  Army  j  that  he  was  suspected,  tried,  and  executed  as  a  spy.'' 

Your  committee  believe  that  the  widowed  mother  is  entitled  to  a  pen- 
sion, and  recommend  the  passage  of  the  accompanying  bill  for  her  relief 
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43d  Congress,  \    HOUSE  OF  EEPEESENTATIYES.       i  Eepoet 
Ist  Session,     i  \  No.  691. 


GEOEGE  A.  SOHEEINEE. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  EusK,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3685.J 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
( H.  E.  2917 )  for  the  relief  of  George  A.  Schreiner,  report  the  same  back, 
with  an  amendment,  and  recommend  its  passage,  and  submit  the  letter 
of  the  Commissioner  of  Pensions  as  the  report  in  the  case : 

Departmkkt  of  the  Interior,  Pension-Office, 

Washington,  D.  C,  May  12, 1874. 

Sir  :  In  response  to  call  of  yonr  committee  of  the  llth  instant  for  the  case  of  George 
A.  Schreiner,  certificate  No.  4.3,059, 1  have  the  honor  to  transmit  the  same,  and  to  state 
that  claimant  was  pensioned  by  special  act  of  Congress,  approved  February  23, 1865, 
(U.  S.  Statutes,  vol.  13.  p.  596,)  as  follows:  "  Be  it  enacted,  4-0,,  That  the  Secretary  of 
the  Interior  be,  and  is  nereby,  authorized  and  directed  to  place  the  name  of  George  A. 
Schreiner,  of  the  county  of  Wyandotte,  State  of  Kansas,  upon  the  list  of  pensioners  at 
the  rate  of  eight  dollars  per  month,  to  commence  from  the  first  of  January,  eighteen 
handred  and  sixty-four,  and  to  continue  during  his  natural  life." 

The  disability  in  the  case  was  loss  of  an  arm. 

Bv  the  1st  section  of  the  act  of  June  6, 1866,  (U.  S.  Statutes,  vol.  14,  p.  56,)  the  rate 
for  loss  of  arm  was  raised  from  |8  to  $15,  but  it  was  held  not  to  be  applicable  to  special- 
act  pensions,  and,  under  this  construction,  increase  was  denied  to  Schreiner  by  this 
Office,  and  denial  affirmed  by  Secretary  on  appeal.  But  subsequent  to  the  passage  of 
the  act  of  July  27,  1868,  his  pension  was  increased  to  $15  per  month,  from  June  6, 1866, 
under  an  interpretation  of  the  15th  section  of  said  act,  which  provided  *^  that  in  all 
cases,  pensions  heretofore  or  hereafter  granted  by  special  acts  of  Congress  shall  be 
subject  to  be  varied  in  amount  according  to  the  provisions  and  limitation  of  the  pen- 
sion laws."    (U.  S.  Statutes,  vol.  15,  p.  237.) 

This  pension  should  have  been  reduced  under  1st  section  of  act  approved  July  7, 
1870,  which  provides  that  the  act  of  July  27, 1868,  should  not  be  construed  to  increase 
the  amount  directed  to  be  paid  in  any  special  act  of  Congress.  This  provision  was  re- 
enacted  by  section  27,  act  of  March  3, 1873,  as  follows  :  **  That  when  the  rate,  com- 
mencement, and  duration  of  a  pension  allowed  by  special  act  are  fixed  by  such  act, 
they  shall  not  be  subject  to  be  varied  by  the  provisions  and  limitations  of  the  general 
pension  laws;  but  when  not  thus  fixed^  the  rate  and  continuance  of  the  pension  shall 
be  subject  to  variation  in  accordance  with  the  general  laws,  and  its  commencement  shall 
date  firom  the  passage  of  the  speciiJ  act,  and  the  Commissioner  of  Pensions  shall,  upon 
satisfactory  evidence  that  fraud  was  peipetrated  in  obtaining  such  special  act,  suspend 

gayment  thereupon  until  the  propriety  of  repealing  the  same  can  be  considered  by 
ongress."  » 

By  some  inadvertence,  however,  this  reduction  was  never  made ;  on  the  contrary, 
Schreiner's  pension  was  again  increased,  by  an  erroneous  application  to  his  case  of  the 
act  of  June  8, 1872,  to  $18,  from  June  4, 1872. 

He  has  been  paid,  to  include  the  4th  of  December,  1873,  as  foUows : 
From  January  1, 1864,  (date  named  in  act,)  to  June  6, 1866,  at  $8  per  month . .      $233  07 

From  June  6,  1866,  to  June  4, 1872,  at  $15  per  month 1.079  00 

From  June  4, 1872,  to  December  4, 1873,  at  $18  per  month 324  00 

Whole  amount 1,636  07 

Digitized  by  V^OOQIC 


GEORGE   A.   8CHREINER. 


iDftBxnaob  as  his  pension  should  properly  hare  been  redooed,  from  July?,  1^0,  to 
JS  per  month,  it  appears  there  has  been      ••■• 
which  the  law  did  not  entitle  him. 


$8  per  month,  it  appears  there  has  been  paid  to  him  np  to  December  4, 1873|  |614  to 


His  pension  will  be  redaoed.  bnt  it  is  probable  that  he  will  have  receiyed  payment 
for  the  quarter  ending  4th  of  March,  instant,  before  notice  reaches  the  pension  agent. 
Very  respeotfufiy,  your  obedient  servant, 

JOS.  LOCKEY, 

Acting  CommUnoner, 
Hon.  J.  W.  C.  Rusk, 

Chairman  Committee  on  PentianSy  Houh  of  Bepresentatives, 
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43d  Congress,  >      HOUSE  OF  KEPRESENTATIVES.      (  Report 
Ut  Session,     i  \  No.  692. 


NANCY  CUERY. 


JrNK  16,  1874.— Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Committee  on  Invalid  Pensions,  snbraitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3G86.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (II,  R 
3686)  granting  a  pension  to  Nancy  Curry  ^  having  had  the  same  under  con- 
sideration^ report  : 

That  said  Nancy  Curry  is  the  widow  of  Oliver  P.  Curry,  late  a  private 
in  the  Thirteenth  Regiment  of  Kentucky  Cavalry,  and  who  died  of  dis- 
ease contracted  while  in  said  service,  and  in  the  line  of  his  duty. 

Said  Nancy  Curry  applied  at  the  Pension-Office,  and  her  application 
was  suspended  for  the  reason  that  the  name  of  her  husband  was  not 
borne  on  the  rolls  of  the  company  in  which  he  performed  service  and 
to  which  he  belonged. 

The  first  and  second  lieutenants  of  his  company,  the  captain  of 
another  company,  and  the  major  of  his  regiment  testify  that  said  Oliver 
P.  Curry  did  actually  perform  military  duty  for  the  period  of  two  months 
in  the  said  regiment,  and  that  he  died  of  typhoid  pneumonia  while  in 
the  line  of  duty. 

They  also  testify  that  he  was  furnished  with  an  enlistment-paper, 
which  has  been  lost  or  misplaced,  and  that  he  was  sworn  into  the  service, 
and  that  by  some  fault  or  negligence  on  the  part  of  his  company  officers, 
his  name  was  not  placed  on  the  com pany -rolls ;  and  all  this  they  testify 
to  their  personal  knowledge. 

The  case  seems  to  be  one  which  ought  to  be  admitted  under  the 
twenty-fourth  section  of  the  act  of  March  3d,  1873.  The  committee, 
therefore,  refer  the  papers  in  said  case  back  to  the  Commissioner  of 
Pensions  with  the  request  that  he  will  proceed  with  said  case  under 
said  section,  and  admit  the  same,  should  the  evidence  presented  to  the 
Adjutant-General  of  the  Army  be  sufficient,  in  his  judgment,  to  au- 
thorize a  change  in  the  roll  of  the  company  to  which  said  Curry  belonged. 

In  view  of  these  facts  we  report  favorably,  and  recommend  the^ 
passage  of  the  accompanying  bill. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  Congress,  \     HOUSE  OF  REPRESENTATIVES.     «  Report 
l8t  Session,     i  \  No.  693. 


VICTORIA  L.  BREWSTER. 


June  16,  1874.— Ordered  to  be  printed. 


Mr..  Wallace,  from  the  Committee  en  Invadid  Pensions,  submitted  the 

fo^owing 

REPOET: 

[To  accompany  bill  H.  R.  33i7.] 

The  Committee  on  Invalid  Pensions^  to  ichom  teas  referred  the  petition  of 
Victoria  L,  Brewster  for  a  pension  j  having  had  the  same  under  consideror 
tion^  report : 

That  the  i>etitioner  is  the  widow  of  Bowen  S.  Brewster,  who  was  an 
engineer  on  the  United  States  transport  Laurel  Hill,  and  who  died  of 
disease  contracted  while  serving  in  that  capacity  during  the  late  civil 
war.  The  petitioner,  prior  to  her  iharriage  with  said  Brewster,  was  the 
widow  of  John  P.  Sherwood,  who  died  in  October,  1847,  at  the  mouth  of 
the  Rio  Grande,  while  in  command  of  the  United  States  steamer  Gene- 
ral Homer,  of  disease  contracted  while  acting  in  that  capacity. 

The  vessels  to  which  the  husbands  of  petitioner  belonged  were  not 
included  in  the  regular  Navy,  nor  were  said  husbands  attached  to  or 
connected  with  the  regular  Nav^'.  For  these  reasons  the  application 
of  the  petitioner  was  rejected  by  the  Commissioners  of  Pensions.  Your 
committee,  however,  in  view  of  the  facts  that  both  of  said  husbands  of 
the  petitioner  died  of  disease  contracted  in  the  service  of  the  United 
states  in  time  of  war,  and  while  subjected  to  the  same  perils  had  they 
been  regularly  attached  to  the  Navy,  are  of  opinion  that  favorable 
action  in  this  case  should  be  taken,  and,  therefore,  report  the  accom- 
panying bill  and  recommend  its  passage. 
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4&  CoNCHtBSS,  >     HOUSE  OF'EEPBESENTATIVES.      i  Report 
Ut  SessUm.     §  \  ^o.  694. 


WILLIAM  O.  MADISON. 


June  16,  1874. — Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Committee  oa  Invalid  PensioDS,  submitted  the 

following 

REPORT: 

[To  accompany  bin  H.  R.  3688.] 

The  Committee  an  Invaiid  Pensions^  to  whom  was  referred  the  petition  of 
William  0.  Mcidison^  for  a  pension,  having  considered  the  same,  submit 
the  following  report : 

William  O.  Madison,  the  applicant,  enlisted  in  Company  C,  Fourth 
Iowa  Infantry  Kegiment,  in  1863,  and  was  discharged  in  April,  1865. 
He  was  captured  March  4,  1864,  and  detained  at  Andersonville  until 
September,  1864,  when  he  was  sent  to  Charleston  and  to  Florence,  and 
thence  to  the  mouth  of  the  Savannah  Biver,  where  he  was  exchanged 
DcHcember  4,  1864.  And  from  this  time  till  April,  1865,  he  was  con- 
stantly in  the  hospitals,  when  he  was  discharged  upon  the  expiration  of 
his  term  of  service. 

Several  of  his  of^cers  and  neighbors  testify  to  his  soundness  when  he 
entered  the  service,  and  that  he  was  ^<  sober,  temperate,  and  moral  in 
his  habits."  Three  of  his  comrades  who  were  taken  prisoners  with  him 
state  that  ^^  said  Madison's  left  arm  was  vaccinated  above  the  elbow  by 
order  of  the  rebel  authorities,  and  his  arm  became  so  sore  that  amputa- 
tion for  a  while  seemed  necessary."  The  proof  goes  to  show,  and  is 
very  conclusive,  that  this  vaccination,  certified  to  by  Madison  and  his 
comrades,  was  done  with  impure  or  syphilitic  virus,  and  that  the  same 
is  in  his  system  and  has  disabled  his  arm  ;  and  the  physicians  certifv 
that  it  has  tainted  his  children,  that  were  born  since  his  return,  with 
syphilitic  symptoms. 

Considering  all  the  facts  in  the  case,  and  the  proof  being  strong  to 
show  that  the  disability  was  the  result  of  the  vaccination,  the  committee 
deem  the  case  a  very  mentorious  one,  and  recommend  the  passage  of  the 
accompanying  bill. 
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43d  Congeess,  \   HOUSE  OF  REPKESENTATIVES.        i  Report 
Ut  Session,     f  \  No.  696. 


BERNARD  SAILER. 


June  16,  1874.— Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  3689.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  granting 
a  pension  to  Bernard  Sailer^  Jiaving.had  the  same  under  comiderationj 
report : 

That  said  Sailer  is  the  father  of  Philip  Sailer,  who  was  killed  in  battle 
in  Virginia,  September,  1864.  It  is  in  evidence  that  at  and  prior  to  the 
death  of  his  said  son,  he  was  dependent  on  him  for  support.  He  is  now 
about  eighty-five  years  old,  has  no  means  of  his  own,  and  is  dependent 
on  charity,  to  a  large  extent,  for  support  He  has  not  applied  to  the 
Pension-Omce,  not  being  able  to  furnish  the  strict  technical  proof  re- 
quired by  that  Bureau.  The  committee  therefore  report  the  accompany- 
ing bill  and  recommend  its  passage. 
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43d  Congress,  \    HOUSE  OF  EEPKESENTATIVES.       i  Repobt 
l8t  Session.     )  (  No.  696. 


PETER  CAMPBELL. 


June  16,  1874. — Ordered  to  be  printed. 


Mr.  Wallace,  froui  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPOKT: 

[To  accompany  bill  H.  R.  3690.J 

ITie  Committee  on  Invalid  Pensions^  to  tchom  teas  referred  the  application 
of  Peter  Campbell  for  a  pension^  submit  the  following  report : 

Peter  Campbell,  who  was  a  private  in  Company  G  of  the  Sixth  Regi- 
ment of  Maine  Volunteers,  it  appears  was  wounded  at  the  battle  of 
Williamsburgh,  Va.,  on  May  5, 1863,  by  a  fragment  of  a  shell  striking 
him  on  the  left  side.  He  was  discharged  in  September,  1862,  and  claims 
a  pension  on  the  ground  that  he  was  disabled  by  said  wound. 

His  application  was  rejected  on  December  25, 1867,  upon  the  ground 
that  it  "  did  not  appear  that  the  alleged  disability  occurred  in  the  service." 
There  is  no  doubt  he  was  wounded  as  before  stated,  and  while  in  the 
line  of  duty,  and  that  he  is  unable  to  earn  a  support  by  manual  labor. 
Since  the  rejection  of  the  application  by  the  Commissioner  of  Pensions, 
and  the  adverse  report  of  the  Senate  committee,  a  certificate  of  Surgeon 
C.  B.  Purvis,  of  Freedman's  hospital,  has  been  filed,  in  which  he  states 
that  he  has  examined  the  applicant,  and  finds  '^  that  he  is  not  capable 
of  earning  a  living  by  labor  on  account  of  said  wound.'' 

In  view  of  all  the  facts,  the  committee  are  of  opinion  that  this  is  a 
meritorious  case,  and  report  favorably,  and  recommend  the  passage  of 
the  accompanying  bill. 
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43d  CoNaRESS,  >     HOUSE  OF  KEPRESENTATIVES.       (  Repobt 
Ut  Session.     J  (  No.  697. 


JAMES  BURRIS. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  McJuNKiN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3691.] 

Hie  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
James  Stirris  for  pensiouy  submit  the  following  report : 

The  petitioner  was  a  good  and  brave  soldier ;  served  with  his  colored 
brethren  in  the  Thirty-second  Regiment  of  United  States  Colored 
Troops;  was  wounded  and  disabled,and  in  consequence  applies  for  pension 
by  special  act.  His  application  to  the  Pension-Bureau  was  refused 
on  the  ground  that  he  was  not  able  to  procure  the  testimony  of  his  com- 
manding officer  as  to  his  wounds,  although  the  fact  is  fully  proved  else- 
where. All  the  facts  requisite  are  fully  proved,  and  the  passage  of  the 
bill  is  recommended. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  OoNaBESS,  (     HOUSE  OF  REPRESENTATIVES.       (  Rbpobt 
Ut  Session,     i  )  No.  69S. 


HARRIET  W.  WILKINSON. 


JuNH  16, 1874. — Ordered  to  be  printed. 


Mr.  McJuwKiN,  from  the  Committee  on  Invalid  Pensions,  submitted  (he 

following 

KEPORT. 

[To  accompany  bill  H.  R.  3692.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  re/erred  the  petition  of 
Harriet  W.  Wilkinson^  widow  of  Charles  Wilkinson^  late  a  lieutenant 
in  Company  JT,  One  hundred  and  second  Regiment  Pennsylvania  Volun- 
teerSj  submit  tite  following  report  : 

There  is  proof  that  the  deceased  soldier  was  faithful  in  the  discharge 
of  his  duties,  under  great  exposure  and  hardship ;  that  he  contracted 
disease  in  line  of  duty  which  caused  his  death  ;  that  his  widow  is  des- 
titute and  deserving.  Her  application  was  refused  at  the  Pension 
Bureau  on  the  ground  that  it  appeared  that  at  some  time  during  her 
husband's  service  he  was  reprimanded  for  being  intoxicated  while  on 
duty.  But  he  was  finally  honorably  discharged,  and  died  of  disease 
e^ntracted  in  the  service.    Tlic  passage  of  the  bill  is  recommended. 


Digitized  by  LjOOQ IC 


X 


Digitized  by  LjOOQ IC 


4Sd  OoNaBBSS,  {    HOUSE  OF  REPRESENTATIVES.       (  Rbpobt 
Ut  SesHan.     i  \  No.  699. 


AARON  B.  HUGHES. 


June  16, 1874. — Ordered  to  be  printed.  ^ 


Mr.  McJuNKiNy  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  acoompany  bill  H.  R.  3693.] 

A  bill  granting  a  pension  to  Aaron  B.  Hughes  was  passed  by  the 
House  in  the  Forty-second  Congress,  after  due  consideration  by  the 
Committee  on  Invalid  Pensions,  but  failed,  for  want  of  time,  probably, 
to  pass  in  the  Senate. 

The  proof  in  the  case  is  clear  and  satisfactory  that  the  petitioner  is 
fully  entitled  to  a  pension,  and  the  passage  of  the  bill  is  recommended. 
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43d  CoNaEESS, )      HOUSE  OF  EEPEESENTATIVES.      (  Eepoet 
1st  Session.      J  \  Ko.  700* 


BELINDA  CRAIG. 


June  16, 1874. — Ordered  to  be'printed. 


Mr.  McJuNKiN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOKT: 

[To  accompany  bill  H.  R.  3697.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
Belinda  Craig,  for  a  pension,  submit  the  following  report : 

It  appears  in  evidence  that  the  petitioner  was  the  wife  and  still  re- 
mains the  widow  of  William  T.  Craig,  who  was  drafted  into  the  service 
of  the  United  States  in  November,  1864.  After  having  been  forwarded 
to  his  regiment  said  Craig  was  taken  sick  with  typhoid  fever  and 
granted  a  fnrlongh  of  seventy  days.  Upon  his  return  to  daty,  being 
still  in  a  very  wef^  condition,  he  was  sent  to  the  front  at  Petersbargh. 
Being  unable  to  end  are  the  fatigues  of  the  march,  he  dropped  exhausted 
by  the  way,  and  has  never  since  been  seen  or  heard  of.  Taking  into 
consideration  the  character  of  the  man,  proved  to  be  correct,  the 
fact  that  he  was  a  stranger  to  his  comrades,  and  his  weak  condition, 
your  committee  are  of  opinion  that  his  death  may  be  fairly  inferred, 
and  recommend  the  passage  of  the  accompanying  bill. 
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43d  CoNaBESS,  \     HOUSE  OF  EEPEESENTATIVES.      (  Rbpobt 
1st  Session.     I  (  No.  701. 


WILLIAM  0.  DAVIS. 


June  16, 1874. — Ordered  to  be  printed. 


Mr.  MoJuNKiN,  fronl  tbe  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  acoompaDy  bill  H.  R.  3698.] 

The  Committee  on  Invalid  PensionSj  to  wTuym  was  referred  the  petition  of 
W.  0.  Davis  for  a  pensimiy  report : 

That  William  G.  Davis  was  a  soldier  in  the  Union  Army,  serving  in 
Company  B,  Eleventh  Begiment  of  Tennessee  Volunteer  Cavalry.  He 
was  a  brave  and  faithful  soldier;  was  honorably  discharged  on  the  12th 
September,  1864. 

On  his  way  home  from  the  Army  he  was  shot  and  severely  wounded 
by  the  rebels.  He  had  on  his  uniform  at  the  time,  which  no  doubt  led 
to  the  assault  upon  him.  From  the  wounds  so  received  he  is  seriously 
disabled,  and  will  continue  so  for  life. 

The  injuries  were  received  only  three  days  after  his  discharge,  and 
while  on  his  way  home. 

It  is  believed  that  the  soldier  is  deserving  and  should  have  a  pension, 
and  the  passage  of  the  bill  is  recommended  accordingly. 
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43d  Congress,  \     HOUSE  OF  KEPKESENTATIVES.       (  Report 
1st  Session,     i  i  No.  702. 


MRS.  MARIA  D.  0.  BACHB. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  McJuNKiN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3701.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Mrs.  Maria  D.  C.  Bache^  widow  of  Oeneral  Hartman  Bache^  deceased^  for 
pension  at  the  rate  of  fifty  dollars  per  months  submit  the  following  report: 

General  Hartman  Bache  was  a  graduate  of  West  Point  Military  Acad- 
emy ;  was  promoted  into  the  Topographical  Engineers  as  a  captain  in  1818 ; 
and  was  continuously  employed  upon  the  surveys  of  the  coast  for  mili- 
tary defenses,  the  surveys  and  projects  for  the  improvement  of  rivers 
and  harbors,  for  canals  and  railroads,  and  for  the  establishment  of  light- 
houses, a  period  of  some  fifty-two  years.  In  these  labors  he  gained  dis- 
tinction and  promotion,  having  the  rank  of  brigadier-general  in  the 
Army  conferred  upon  him  for  the  ability  and  fidelity  with  which  he  had 
discharged  the  important  duties  intrusted  to  him.  He  died  in  the  city  of 
Philadelphia  on  the  8th  of  October,  1872,  aged  seventy-four  years,  leav- 
ing the  petitioner,  his  widow,  in  comparative  poverty,  and,  as  shown  by 
the  certificate  of  Dr.  Albert  H.  Smith,  a  confirmed  invalid.  Her  petition 
is  indorsed  and  the  granting  of  the  pension  prayed  for  recommended  by 
W.  T.  Sherman,  General  of  the  Army,  by  General  Humphreys,  and  by 
General  Foster.  The  proofs  in  the  case  fully  show  that  the  petitioner  is 
in  very  needy  circumstances,  having  no  one  on  whom  she  can  rely  for 
support,  and  being  wholly  unable  to  support  herself  on  account  of  per- 
manent disability  and  sickness.  Considering  the  long  and  faithful  serv- 
ices rendered  the  country  and  Government  by  her  distinguished  hus- 
band, and  her  needy  and  destitute  condition,  as  shown  by  her  letter  very 
fully  and  clearly,  of  the  date  of  10th  of  April,  1874,  and  which  is  made 
a  part  of  this  report,  and  which  is  fully  corroborated  by  the  testimony  in 
the  case,  the  committee  submit  a  favorable  report,  and  recommend  the 
passage  of  the  bill. 
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43d  Congress,  )     HOUSE  OF  KEPRESENTATIYES.     i  Report 
l8t  Session.     )  )  No.  703. 


ALICE  ROPER. 


June  16,  1874.— Ordered  to  be  printed. 


Mr.  MA.RTIN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3702.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Alice  Roper^  widow  of  Samuel  Boper^  late  captain  Company  JC,  Fifty- 
sixth  Illinois  Volunteer  Infantry^  make  the  following  report : 

The  claim  of  the  applicant  was  rejected  by  the  Commissioner  of  Pen- 
sions, substantially  for  the  reason  that  the  death-cause  was  not  a  sequel 
of  the  disabling-cause  for  which  the  soldier  was  pensioned. 

The  soldier  was  pensioned  for  neurosis  or  inflammation  of  the  nerves, 
more  commonly  designated  neuralgia.  The  disease  referred  to  may 
become  very  wide-spread  and  far-reaching  in  its  character,  destroying 
the  functions  of  organs  coming  within  its  scope,  and  it  is  not  difficult  to 
believe  that  the  lungs  may  be  involved  in  disease  having  this  origin, 
and  yet  resembling,  in  general  symptoms  and  effects,  pulmonary  con- 
sumption. 

The  fact  is,  the  soldier  left  the  service  in  bad  health,  and  went  to  his 
death  steadily  without  any  perceptible  change  of  symptoms,  and  it 
seems  too  fine  a  line  to  draw  between  the  death-cause  and  the  disabling- 
cause.  It  is  evident  the  applicant  lost  her  husband  from  causes  clearly 
referable  to  the  service  of  his  country. 

The  committee  therefore  report  favorably,  and  recommend  the  pas- 
sage of  the  accompanying  bill. 
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4Sd  Conoeess,  \     HOUSE  OF  EEPRESENTATIVES.       i  Repobt 
1^  Sesnon.     i  \  Ko.  704. 


CATHARINE  LEE. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  acconfpany  biU  H.  R.  3703.} 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
Catharine  Lee^  uoidow  of  Jesse  M.  Lee,  late  a  private  in  Company  JB, 
Second  Regiment  Ohio  Volunteers^  submit  the  follounng  report : 

That  it  is  clearly  shown  by  the  evidence  on  file  in  this  case  that  said 
Lee  died  on  the  22d  day  of  December,  1863,  at  Camp  Denison,  Ohio, 
of  gangrene.  The  wound  was  inflicted  by  his  own  hands  while  under 
a  tit  of  insanity.  It  is  further  shown  that  petitioner,  Catharine  Lee,  is 
his  widow  and  that  she  has  not  remarried. 

John  F.  Gallaher,  late  captain  of  his  company,  testifies  that  when 
this  regiment  was  at  Manchester,  Tenn.,  this  soldier  was  unable  to  march 
and  was  sent  to  the  rear  to  guard  Government  property  ;  that  he  again 
joined  his  regiment  August  25, 1863,  and  was  sent  back,  being  physically 
disabled ;  that  officer  was  taken  prisoner,  and  that  when  he  returned  he 
was  informed  by  some  members  of  his  regiment  that  Lee  had  committed 
suicide  in  a  fit  of  insanity  while  lying  in  hospital. 

William  Miller,  sergeant  Company  A,  Seventy-ninth  Regiment  of 
Ohio  Volunteers,  testifies  that  during  the  months  of  August  and  Sep- 
tember, 1863,  he  was  on  duty  guarding  supplies  at  Kashville,  Tenn.; 
that  during  said  time  Jesse  M.  Lee,  of  Company  B,  Second  Ohio  Vol- 
unteers, was  in  hospital  at  said  place ;  that  being  intimately  acquainted 
with  said  Lee,  having  lived  all  his  life  in  the  same  town  with  him,  he  via- 
ited  him  frequently ;  that  he  was  then  insane ;  that  the  same  was  ap- 
parent to  every  observer,  and  that  the  same  was  generally  known  and 
talked  about,  and  was  believed  to  have  been  caused  by  sickness  con- 
tracted in  the  service. 

Your  committee  believe  that  it  is  clearly  shown  by  the  evidence  that 
Lee's  insanity  was  caused  by  disease  contracted  in  the  service ;  that  he 
lost  his  health  from  fatigue  and  exposure  in  the  service,  which  resulted 
in  insanity  and  death  at  his  own  hands.  Your  committee,  therefore, 
reiH)rt  favorably  and  recommend  the  passage  of  the  accompanying  bill. 
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43d  CONaRESS,  \     HOUSE  OF  REPEE8ENTATIVES.       /  Eepobt 
1st  Session,     i  \  Ko.  705. 


MAKY  E.  STEWART. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Martin,  from  tlie  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOKT: 

[To  accompany  biU  H.  R.  3704.] 

The  Committee  mi  Invalid  Pensio7is^  to  whom  was  referred  the  hill  (JT.  R. 
1S47)  granting  a  pension  to  Mary  E.  Steivart,  having  considered  the  same^ 
Huhmit  the  folloxcing  report: 

The  applicant  is  the  widow  of  Andrew  J.  Stewart,  who  was  a  second 
lieutenant  of  Captain  Bennight's  company,  of  Phelps  County,  Missouri, 
liome  Guards. 

The  pension  is  refused  to  the  widow  bj^the  Commissioner  of  Pensions 
because  the  record  of  the  War  Department  does  not  show  that  the  sol- 
dier was  killed  in  action,  as  claimed,  but  that  he  was  discharged  the 
service  at  the  expiration  of  his  term,  which  was  September  20, 1861; 
while  the  affidavit  of  Captain  Bennight,  commanding  the  company, 
shows  that  he  was  killed  in  action  September  6, 1861,  and  his  affidavit 
is  corroborated  by  W.  P.  Williams,  P.  L.  Parker,  E.  B.  Kennada,  W. 
McDonald,  L.  K.  Williams,  and  G.  A.  Kenamon,  who  testify  that  while 
acting  nnder  orders  from  Colonel  Wyman,  and  while  at  Bennight's 
Mills,  twenty  miles  from  any  other  troops,  and  when  no  officers  were 
present  except  the  company  officers,  said  company  was  attacked  by  the 
rebels,  and  Second  Lieut.  Andrew  J.  Stewart  was  killed.  From  this  abund- 
ant and  overwhelming  testimony  we  are  of  the  opinion  that  the  widow  has 
been  deprived  of  the  pension  too  long  already,  and  we  therefore  recom- 
mend the  passage  of  tbe  accompanying  bill  as  a  substitute. 
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43d  CoNaEESS,  >     HOUSE  OF  REPEESENTATIVES.       (  Eepobt 
Ut  Session,     f  \  No.  706. 


ARTHUR  M.  LEE. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Mabtin,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3705.] 

The  Committee  on  Invalid  Pensions^  to  whom  wets  referred  the  petition  of 
Arthur  M.  Lee,  late  first  lieutenant  Eighteenth  Regiment  Illinois  Infantry 
Volunteers  J  having  had  the  same  under  consideration^  submit  the  following 
report: 

Lieutenant  Lee  enlisted  August  4, 1865,  as  first  lieutenant  Oompany 
I,  Eighteenth  Regiment  Illinois  Volunteers,  and  was  discharged  on  the 
16th  day  of  December,  1865.  He  was  detailed  November  22, 1865,  by 
Special  Orders  No.  271,  HeadquaiN^ers  Department  Arkansas,  as  acting 
ordnance-officer  at  the  post  of  Little  Rock,  and  detained  on  duty  up  to 
April  2, 1866,  on  account  of  the  large  amount  of  stores  to  be  transferred 
and  accounted  for ;  that  while  so  engaged  on  the  31st  January,  1866,  he 
was  severely  wounded  in  the  right  arm  by  the  accidental  discharge  of  a 
pistol  in  a  lot  being  counted.  His  application  is  rejected  at  the  Pension- 
Office  on  the  ground  that  he  was  not  in  the  service  when  wounded. 
The  examining  surgeon  reports  Lee  severely  wounded  and  arm  entirely 
disabled. 

It  is  clearly  shown  that  Lieutenant  Lee  was  detained  in  service  by 
order  of  General  Reynolds,  commanding  Department  of  Arkansas,  and 
that  in  the  performance  of  duty  as  ordnance-officer  he  was  wounded. 
Copies  of  the  order  and  a  letter  of  Oeneral  Reynolds  to  the  A(]yntant- 
G^neral  of  the  Army  are  hereto  attached  and  made  part  of  this  report. 
Yonr  committee,  therefore,  report  favorably,  and  recommend  the  passage 
of  the  accompanying  bill. 

[Special  Orders  No.  271.] 

Hkadquarters  Department  of  Arkansas, 

Little  Bock,  Ark.,  Xavember  22, 1865. 

[Extract] 

First  Lieut.  Arthur  M.  Lee,  Eighteenth  Illinois  Volnnteers,  is  hereby  detailed  as  act- 
inffordnance-officer  at  the  United  States  arsenal,  post  of  Little  Rock,  relieving  First  Lieut. 
E.T.  Webster,  Twenty-fifth  Ohio  Battery,  and  will  report  accordingly  without  delay, 
after  turning  over  all  public  property.  Lieutenant  Webster  wiU  rejoin  his  battery,  now 
under  orders  for  muster-out  of  service. 
By  command  of  Maj.  Gen.  J.  J.  Reynolds : 

JOHN  LENNIG, 
AsaUtant  AdJutant-GeneraU 
A  true  copy : 

ARTHUR  M.  LEE, 
Late  First  Lieutenant  and  Acting  Ordnance-Officer, 
Department  of  Arkansas. 
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2  ARTHUR   M.    LEE. 

Headquarters  Department  of  Arkansas, 

LittU  Rock,  Ark.,  Apnl  2, 1866. 
General  :  I  have  the  honor  to  forward  copy  of  Special  Orders  No.  6,  paragraph  3, 
from  these  headtjuarters,  Jannary  10,  1866,  relieving  First  Lieat.  Arthur  Sl  Lee, 
Eighteenth  Illinois  Infantry  Volunteers,  from  daty  as  acting  ordnance-officer  of  this 
department:  also,  his  application  of  March  31  ultimo,  asking  that  authority  be 
granted  for  his  discharge  and  payment  as  of  that  date^  having  jnst  completed  the 
transfer  of  public  property  in  his  hands. 

Lieutenant  Lee  nas  been  unavoidably  detained  on  duty  up  to  this  time  on  account 
of  the  very  large  amount  of  stores  to  be  transferred  and  their  condition.  Upon  com- 
mencing the  transfer,  the  stores  at  the  Little  Rock  arsenal  were  found  to  be  in  very 
bad  shape ;  many  had  been  received  and  borne  upon  the  returns  under  improper  desig- 
nations, thus  making  the  task  of  overhauling  and  assorting  them  an  arduous  and  com- 
plicated one,  and  requiring  mnch  time.  The  work  was  further  delayed  by  his  receiv- 
ing a  severe  wound  from  the  accidental  discharge  of  a  pistol  in  a  lot  being  coanted. 

I  am  of  the  opinion  that  the  transfer  has  been  made  as  soon  as  was  possible,  taking 
into  account  his  disability  from  his  wound  during  a  part  of  the  time. 

Lieutenant  Lee  has  ever  been  an  energetic  and  efficient  officer,  has  labored  assidu- 
ously on  his  duty  up  to  this  time,  and  I  have  the  honor  to  request  that  the  chief  mas- 
tering-officer  of  the  State  of  Illinois  be  directed  to  muster  him  out  of  service  as  of  date 
March  31, 1866. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

J.  J.  REYNOLDS, 
Major-General  Commandiftg. 
Adjutant-General  United  States  Army, 

Washington^  D,  C. 

Official  copy  respectfnlly  famished  Lieut.  Arthur  M.  Lee,  Eighteenth  Illinois  Infimtrj 

Volunteers.  

CffS  E.  HOWE, 
Captain,  Aasistant  Adjutant-General. 
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43d  Congress,  \     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.     )  \  No.  707. 


MARGARET  A.  PITTENGER. 


Jlxe  16, 1874.— Ordered  to  be  priutetl. 


Mr.  MjiRTiN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3706.] 

T.i€  Committee  on  Invalid  Pensions^  to  tchom  teas  referred  the  petition  of 
Margaret  II.  Pittenger^  having  eomidered  the  same^  submit  the  folloicing 
report : 

The  claimant  is  the  mother  of  James  D.  Pittenger,  late  a  private  in 
Company  I,  !Ninet.y-flith  Regiment  New  York  Volunteers,  and  who  died 
November  30, 1863. 

The  dependence  of  the  mother  is  clearly  shown,  and  the  service  and 
celibacy  of  the  son  established.  The  pension  is  refused  by  the  Pension 
Bureau  because  it  is  not  conclusively  shown  that  the  soldier  died  of  dis- 
ease which  was  contracted  in  line  of  duty. 

The  soldier  was  discharged  June  12, 1862,  on  surgeon's  certificate  of 
disability,  for  chronic  bronchitis  and  hypertrophy  of  the  heart,  while- 
it  appears  from  the  evidence  of  his  neighbors  (the  attending  surgeon 
being  dead)  that  he  died  from  chronic  diarrhea,  and  which  he  had  at 
the  time  of  his  return  from  the  Army  and  up  to  the  date  of  his  death. 
Two  of  his  comrades  certify  that  the  soldier  had  chronic  diarrhea  while 
in  the  hospital,  and  that  the  same  was  contracted  inline  of  duty. 

Considering  all  the  facts,  we  are  inclihed  to  the  belief  that  the  soldier 
died  irom  the  effects  of  all  three  of  the  diseases  combined,  and  that  the 
same  were  contracted  in  the  line  of  duty.  In  view  of  this  conclusion  we 
therefore  report  favorably  on  the  petition,  and  recommend  the  passage 
of  the  accompanying  bill. 
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43d  Congress,  \    HOUSE  OF  REPRESENTATIVES.       (  Repori 
l8t  Session,     f  \  No.  708. 


EUNICE  WILSON. 


June  16,  1874.— Ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3708.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Eunice  WUson,  mother  of  John  C,  Wilson  j  lute  a  private  in  Company  i>, 
Forty-ninth  Regiment  of  Illinois  Volunteers,  for  pension,  submit  the  follow- 
ing report : 

We  find  that  the  petitioner  is  tlie  mother  of  John  C.  Wilson,  who  was 
a  private  in  Company  D,  Forty-ninth  Regiment  Illinois  Volunteers ; 
that  Wilson  enlisted  in  the  service  on  the  28th  day  of  January,  1862, 
and  died  at  his  home  in  Illinois  on  the  19th  day  of  April,  18G5,  of 
chronic  diarrhoea,  and  that  petitioner,  his  mother,  was  at  the  time  of 
his  enlistment,  during  service,  and  at  time  of  his  death,  dependent  on 
him,  said  son,  tor  support. 

It  is  shown  by  the  evidence  on  file  that  Wilson  and  two  com- 
rades h'M  written  permission  from  the  captain  of  their  company,  coun- 
tersigned by  the  commander  of  the  post,  to  go  outside  of  the  lines  for 
the  purpose  of  getting  fruit  for  the  use  of  their  mess,  and  that  he,  with 
his  comrades,  was  captured  by  the  enemy  and  confined  in  Anderson  ville 
prison.  This  took  place  July  4,  1863.  It  is  further  shown  that  Wilson 
was  paroled  at  Savannah,  Ga.,  oi\  the  19th  of  November,  1864,  and  was 
treated  in  various  hospitals  for  diarrhoea,  until  December  10, 1864,  when 
he  was  furloughed  and  sent  home.  That  he  was  treated  at  home  for 
diarrha'a,  and  died  on  the  19th  day  of  April,  1865. 

It  is  clearly  shown  that  Wilson's  de^th  was  the  result  of  disease  con- 
tracted while  a  prisoner. 

The  case  is  rejected  at  the  Pension-OflQce  on  the  ground  that  the  sol- 
dier was  not  in  the  line  of  duty  when  captured. 

The  soldier,  with  others,  had  permission  to  gather  fruit  for  his  mess. 
The  same  was  given  by  the  captain  of  the  company  and  approved  by 
the  commander  of  the  post,  and  a  corporal  placed  in  command  of  the 
squad.  From  the  precautions  taken,  this  being  in  the  enemy's  country, 
your  committee  believe  that  these  soldiers  were  not  on  a  pleasure  ex- 
cursion, or  out  of  the  lines  for  recreation,  but,  as  stated,  for  the  purpose 
of  foraging  for  their  mess ;  it  may  have  been  actually  necessary  to  ob- 
tain fruit  as  a  preventive  against  scurvy;  and  again,  the  soldier  was 
out  under  permission,  and  under  command  of  a  corporal,  subject  to  his 
orders  to  go  or  return  at  any  moment.  Your  committee  believe  that 
Wilson  was  in  the  line  of  his  duty  when  captured ;  that  he  died  of  dis- 
ease contracted  while  a  prisoner  of  war  ;  that  his  mother,  the  petitioner, 
was  dependent  on  him  for  support ;  therefore  report  favorably  and  rec- 
ommend the  passage  of  the  accompanying  bill. 
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43d  Congbess,  (     HOUSE  OF  REPRESENTATIVES.     )  Report 
Ut  Session.     )  \  No.  709. 


WILLIAM  fl.  H.  BUCK. 


J I  NK  16,  lh74.— Ordered  to  be  priuted. 


Mr.  Small,  from  the  Corainittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3709.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
William  H.  H.  Buck^for  a  pension^  submit  the  following  report: 

The  evidence  shows  that  the  petitioner,  on  the  11th  of  December, 
1860,  enlisted  in  the  First  Vermont  Cavalry,  for  three  years  or  during 
the  war,  and  was  discharged  September  13,  1865. 

In  November,  1865,  the  petitioner  made  an  application  for  a  pension 
on  the  ground  of  disability  caused  by  chronic  rheumatism  and  a  loss 
of  eye-sight,  contracted  while  in  the  service  and  in  the  line  of  his  duty; 
also,  that  he  was  suffering  from  scrofulous  humor  contracted  in  service 
and  in  line  of  duty.  His  application  was  rejected  upon  the  ground  that 
the  disease  was  not  chargeable  to  the  service. 

A  great  amount  of  evidence  has  been  submitted  in  this  case,  from 
which  it  appears  that  the  petitioner  was  sent  to  hospital  in  February, 
1864,  being  then  sick  of  measles,  and  remained  in  hospital  until  June, 
18, 1864;  and  the  Surgeon-Geuerars  report  shows  that  during  that  time 
he  was  suffering  with  dropsy,  from  disease  of  the  kidneys,  and  with 
rheumatism.  The  testimony  of  applicant  shows  that  he  was  an  entirely 
healthy  and  sound  man  when  he  entered  the  service ;  was  blind  for  a 
while,  when  in  hospital,  in  consequence  of  measles,  which  permanently 
impaired  his  sight;  and  that  since  his  discharge  he  has  been  unable  to 
perform  labor  in  consequence  of  rheumatism  and  ahumor  which  he  calls 
scrofula. 

It  is  abundantly  proved  by  thirteen  witnesses,  his  neighbors,  who 
have  all  known  him  for  a  period  some  years  before  his  enlistment  and 
until  the  time  of  testifying  in  1872,  that  he  was  a  sound,  healthy  man 
when  he  entered  the  service,  and  that  ever  since  his  discharge  he  has 
suffered  very  much  from  rheumatism  and  general  debility,  and  has  been 
unable  since  his  discharge  to  do  but  very  little  labor. 

The  testimony  of  five  physicians  and  surgeons  has  been  submitted. 
Dr.  Almon  Clark  says  that  he  was  assistant  surgeon  of  said  regiment, 
and  is  well  acquainted  with  the  soldier ;  that  while  in  line  of  duty  he 
was  taken  sick  with  measles,  and  sent  to  hospital  the  latter  part  of 
February,  1864,  and  while  in  hospitiil  at  Brandy  Station,  he  was  taken 
with  chronic  rheumatism,  and  was  sent  to  other  hospitals,  and  did  not 
return  to  his  regiment. 

Dr.  James  M.  Templeton  testifies  that  he  is  well  acquainted  with  the 
soldier,  and  has  been  for  about  20  years ;  that  after  his  discharge,  he 
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Z  WILLIAM    H.    H.    BUCK. 

came  under  bis  care,  afQicted  witb  rbeamatism  in  tbe  back  and  other 
parts  of  tbe  system  ;  tbat  be  was  also  afflicted  with  an  indolent  nicer, 
consequent  upon  varicose  veins;  tbat  be  treated  bim  until  tbe  ulcer  was 
healed,  and  that  be  has  seen  him  occasionally  since  until  the  present 
time ;  tbat  his  rheumatism  has  increased,  his  knee  and  ankle-joints  en- 
larged, and  bis  health  gradually  failed,  until  he  is  unable  to  walk  with- 
out support. 

Dr.  Job  E.  Macomber  testifies  tbat  be  has  examined  tbe  soldier,  and 
his  evidence  fully  sustains  Doctor  Templeton's. 

Dr.  J.  B.  Woodward  testifies  that  he  is  an  examining  surgeon  ap- 
l>ointed  by  tbe  Commissiouer  of  Pensions ;  that  be  is  well  acquainted 
with  Doctor  Templetoii,  and  tbat  bis  character  and  professional  stand- 
ing are  good. 

Dr.  Gersbom  N.  Brigbam  states  tbat  he  is  well  acquainted  with  the  i)e- 
titioner;  tbat  in  December,  1863,  be  was  employed  to  examine  bim,  to 
ascertain  if  he  was  fit  for  military  duty ;  that  he  made  a  careful  exam- 
ination of  him,  and  tbat  be  was  a  sound,  healthy,  and  able-bodied  mau. 
These  are  all  physicians  of  many  years'  practice. 

Tbe  committee  are  of  opinion  that  said  Buck  is  entitled  to  a  pension, 
and  report  the  accompanying  bill,  and  recommend  its  passage. 
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43d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.       (  Report 
l8t  Session,     f  \  No.  710. 


HENRY  C.  MILLS. 


Jl'XK  16, 1874.— Onlered  to  he  printed. 


Mr.  Small,  from  tbe  Committee  on  Invalid  Pensions,  submitted  the  fol" 

lowing 

KEPOKT: 

[To  accompany  bill  H.  R.  3710.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Henry  C.  Mills  for  apension^mal-e  the  following  report : 

The  petitioner  applied  August  1,  1871,  for  a  pension,  alleging  that  on 
September  23, 1863,  he  enlisted  in  Company  M,  First  Vermont  Artillery, 
for  three  years,  and  was  honorably  discharged  February  14,  1864;  that 
on  or  about  the  13th  of  November,  1863,  while  on  guard  duty,  he  was 
taken  sick  with  diphtheria,  and  that  this  led  to  typhoid  pneumonia,  in- 
flammation of  the  lungs,  and  chronic  diarrhea,  which  diseases  have  ter- 
minated in  consumption.  It  is  in  proof  that  the  petitioner  enlisted  ai^d 
served  as  alleged.  The  certificate  of  discharge  shows  that  he  was  dis- 
charged for  consumption,  which,  in  the  opinion  of  the  surgeon,  was  con- 
tracted before  be  entered  the  service;  and  for  this  reason  his  application 
for  pension  was  rejected  September  7, 1871. 

Charles  R.  Fleming,  major  of  said  regiment,  certifies  that  the  peti- 
tioner contracted  the  diseases  alleged  in  the  petition  while  in  service 
and  in  line  of  duty. 

Dr.  Daniel  Dustin,  of  Craftsbury,  Vt.,  testifies  that  he  is  well  ac- 
quainted with  petitioner,  and  was  the  physician  of  his  father's  family  at 
the  time  he  enlisted ;  that  the  petitioner  came  under  his  care  when  he 
returned  from  the  Army,  and  that  he  was  then  suffering  from  severe  dis- 
ease of  the  chest.  Phthisis  pulmonalis^  which  has  become  chronic. 

Dr.  L.  R.  Corry,  of  said  Craftsburj^,  testifies  (August  2,  1871)  that 
he  has  known  petitioner's  father's  family  during  the  past  twenty 
years,  and  that  he  has  treated  other  members  of  the  family,  but  never 
the  petitioner;  that  his  health  was  good  before  he  went  into  the  Army, 
and  did  not  know  until  the  day  he  testified  that  he  was  sick,  and  has 
not  treated  him  since  he  came  out  of  the  Army. 

John  Bay  ley,  jr.,  testifies  that  he  was  a  private  in  said  regiment,  and 
well  acquainted  with  said  Mills,  and  that  he  knew  him  at  the  time  of  his 
enlistment  to  have  been  a  sound  and  able-bodied  man  ;  and  that  he  was 
with  him  in  the  regiment  at  the  time  he  was  sick  and  went  to  the  hos- 
pital, and  that  nince  his  discharge  he  has  not  been  able  to  do  more  than 
half  a  day's  work  in  a  day. 

Mark  Andross,  another  private  in  said  regiment,  testifies  substan- 
tially the  same. 

Dr.  E.  P.  Fairman,  of  Wolcott,  Vt.,  testifies  that  he  has  been  ac- 
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quaiuted  with  said  Mills  for  fourteen  years,  aud  was  acquainted  with 
him  at  the  time  of  his  enlistment,  and  that  he  has  been  employed  pro- 
fessionally in  his  father's  family ;  that  the  family  have  never  been  con- 
sumptive; nor  bad  said  Henry  up  to  the  time  of  his  enlistment,  but  he 
then  was  a  strong,  able-bodied  man,  and  that  he  had  never,  up  to  the 
time  of  his  enlistment,  to  the  kno wledg^e  of  the  witness,  been  sick  enough 
to  employ  a  physician. 

Henry  Douglass  testifies  that  for  the  last  fifteen  years  he  has  been  ac- 
quainted with  Mills,  and  that  he  was  considered  a  sound,  able-bodied 
man  when  he  enlisted,  and  that  none  of  the  Mills  family  have  ever  died 
of  consumption  to  his  knowledge. 

Joseph  Scott  testifies  that  he  has  been  acquainted  with  Mills  and  his 
father's  family  for  more  than  fifteen  years ;  that  Mills  was  considered  a 
sound,  able-bodied  man  at  the  time  of  his  enlistment ;  and  that  the  Mills 
family  are  healthy,  robust  people,  and  never  knew  of  any  of  them  being 
considered  consumptive  until  Henry  was  so  when  he  returned  from  the 
Army. 

Zenophon  Udall,  clergyman,  testifies  to  the  same  effect. 

Mills  himself  testifies  that  his  lungs  were  sound  and  free  from  disease 
at  the  time  of  enlistment,  aud  that  since  his  discharge  he  has  not  been 
able  to  do  half  a  day's  work  in  a  day. 

From  all  the  evidence  the  committee  are  of  opinion  that  said  Mills 
was  sound  when  he  enlisted ;  that  he  contracted  consumption  while  in 
the  service  and  in  the  line  of  duty,  from  which  he  is  still  suffering 
greatly.  Wherefore  they  report  the  accompanying  bill  and  recommend 
its  passage. 
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43d  CoNaBESS, )      HOUSE  OF  EEPEESENTATI7ES.      i  Report 
1st  Seerian.     i  i  No.  711. 


MAETIN  D.  CHAISDLER. 


JcNE  16, 1874. — Ordered  to  be  printed. 


Mr.  Small,  from  the  Committee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3711.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Martin  D.  Chandler^  for  apension^  submit  the  following  report: 

The  proof  shows  that  said  Chandler  enlisted  as  a  private  in  Company 
A,  1st  Vermont  Artillery,  11th  Eegiment  Volunteers,  at  South  Hard- 
wick,  Vermont,  August  1,  1862,  and  was  discharged  February  27, 1863, 
for  disability.  Certificate  of  disability  says  "Discharged  by  reason  of 
phthysis  pulmonalis,  contracted  previous  to  enlistment;'?  and  it  was 
upon  this  ground  that  his  application  for  a  pension  was  refused  at  the 
Pension-OflBce. 

The  petitioner  swears  that  he  was  sound  and  healthy  when  he  enlisted, 
and  that  by  reason  of  hardships  and  exposure  while  in  the  service  he 
contracted  consumption. 

Dr.  Charles  H.  Tenney,  a  practicing  physician  and  surgeon,  of  Brat- 
tleboro,  Vt.,  testifies  that  at  the  time  said  Chandler  enlisted  he  was 
a  practicing  physician  and  surgeon  in  Hardwick,  Vt.,  and  was  the  ex- 
amining surgeon  of  said  regiment  and  examined  said  Chandler  at  the 
time  of  his  enlistment,  and  found  him  to  be  a  sound,  able-bodied  man, 
free  from  consumption  or  lung-disease.  His  lungs  were  perfectly  sound. 
He  further  testifies  that  he  has  been  the  family  physician  of  Chandler's 
father's  family,  and  has  personal  knowledge  that  he  was  sound  and 
healthy  when  he  enlisted;  that  on  his  return  in  March,  1863,  he  saw 
and  immediately  examined  him  and  found  him  sick  with  lung-disease  and 
chronic  diarrhea;  and  that  he  treated  him  three  months,  when  he,  the 
vritness,  moved  out  of  town. 

Dr.  Amasa  H.  H.  Ward,  of  South  Hardwick,  Vt.,  testifies  that  he  has 
been  a  regular  physician  and  surgeon  for  fifteen  years,  and  has  been  a 
family  physician  in  the  family  of  said  Chandler;  further,  that  said 
Chandler,  at  the  time  he  enlisted,  was  an  able-bodied  man,  free  from 
his  present  difficulty  of  the  lungs,  which  disability  the  witness  says  was 
upon  him  when  he  returned  from  service,  and  that  the  disorder  is  per- 
manent. 

Dr.  Sumner  Putnam,  of  Montpelier,  Vt.,  testifies  that  he  was  called 
to  attend  said  Chandler  June  1, 1863 ;  and  his  testimony  shows  that 
the  Sc^id  Chandler  had  consumption. 
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S.  S.  Eichard,  late  first  lieutenant,  testifies  that  Chandler,  while  in 
line  of  duty,  was  taken  with  typhoid  fever,  followed  by  congestion  of 
Inngs,  brought  on  by  exposure  in  camp-life  during  January  and  Febru- 
ary, 1863 ;  that  he  was  a  strong  man  prior  thereto. 

The  committee  are  of  opinion  that  said  Chandler  was  sound  wb^i  he 
enlisted;  that  he  contracted  consumption  while  iu  the  service  in  the 
line  of  duty,  and  that  he  is  entitled  to  a  pension ;  therefore  they  report 
the  accompanying  bill  and  recommend  its  passage. 


1 
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43d  Concwbss,  >    HOUSE  OF  REPRESENTATIVES,      i  Repobt 
1st  Session.     §  \  No.  712. 


STILLMAN  C.  SPAULDING. 


Jrxtf  16, 1874.— OrdevM  to  be  printed. 


Mr.  Small,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3712.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  re/erred  the  bill  CEL.  R. 
2314)  granting  a  pension  to  Stillman  C.  Spaulding,  submit  the  following 
report : 

The  petitioner  enlisted,  July  26, 1S62,  in  Company  K,  Thirty-second 
Regiment,  Massachusetts  Volunteers,  as  sergeant,  and  was  discharged 
September  22, 1865.  While  in  service,  and  in  line  of  duty,  about  May  12, 
1864,  in  the  battle  of  Spottsylvania,  Va.,  he  was  wounded,  the  ball  en- 
tering in  front  one  inch  below  the  shoolder-joint,  and  making  its  exit  in 
the  back,  just  below  the  shoulder-blade.  It  appears  that  eighteen  pieces 
of  bone  were  afterward  extracted  from  the  wound ;  that  in  1871,  Febru- 
ary, he  was  taken  with  pain  in  the  right  thigh,  near  the  knee,  which  pain 
continued  to  increase  until  about  April,  when  an  abscess  was  formed, 
followed  by  suppuration,  until  December  27,  when  the  thigh  was  ampu- 
tated. 

A  pension  was  granted  him  December  3, 1866,  of  $6  per  month  for 
injury  by  the  gun-shot  wound,  and  this  application  is  for  an  increase  of 
pension  for  loss  of  leg,  and  increased  disability  to  the  system  arising 
from  said  wound.    • 

Dr.  T.  P.  Robinson,  of  Newton  Centre,  Mass.,  testifies  that  said  Spauld- 
ing  arrived  home  in  Massachusetts,  June  29, 1864,  after  the  wound,  and 
came  under  bis  care;  that  the  latter  part  of  September  he  was  able  to 
jeport  at  Readville,  but  the  external  wound  was  still  open.  'November 
6, 1864,  he  was  sent  to  hospital  iu  Washington,  and  in  January,  1865, 
was  transferred  to  Worcester,  Mass.,  where  he  remained  until  his  dis- 
charge in  September,  1865 ;  that  from  this  time  he  was  more  or  less 
under  the  observation  of  this  physician  for  a  year  and  a  half  before  the 
wound  was  permanently  healed ;  that  after  the  wound  healed  he  began 
to  have  trouble  with  his  leg,  for  which  this  physician  saw  him  first  Oc- 
tober 29, 1871  .at  which  time  he  had  extensive  caries  of  the  lower  por- 
tion of  the  femur,  including  knee-joint,  and  thigh  was  amputated  De- 
cember following.  This  physician  says  that,  '^  although  not  direct,  I 
think  there  can  be  no  doubt  but  that  the  effort  of  the  system  made  to  heal 
the  shoulder  so  exhausted  him  as  to  be  the  primary  cause  of  the  thigh 
aegenerating  into  caries." 

Dr.  David  W.  Cheever,  who  amputated  the  thigh,  testifies  that  he  is 
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coDvinced  that  the  invalidism  and  depression  consequent  upon  bis  gan- 
shot  wound  was  the  cause  of  the  secondary  disease  of  the  leg. 

The  certificate  of  the  examining  surgeon,  December  26, 1873,  shows 
that  for  injury  to  the  system,  aside  from  the  loss  of  the  leg,  the  present 
pension  is  inadequate,  and  recommends  ten  dollars  a  month.  His  ap- 
plication for  increasea  pension  was  rejected  at  the  Pension-Office  June 
2, 1873,  upon  the  ground  tbat  the  proof  did  not  show  that  the  loss  of 
the  leg  was  the  result  of  the  gun-shot  wound. 

The  committee  are  convinced  that  the  proof  does  establish  that  fact ; 
and,  further,  that  the  proof  of  the  examining  surgeon  is  clear,  that,  with- 
out taking  into  account  the  loss  of  the  leg,  the  pension  should  have  been 
increased.  The  certificate  of  the  examining  surgeon  is  dabdd  since  the 
application  was  rejected  by  the  Pension-Office. 

The  committee  report  the  accompanying  as  a  substitute  for  said  bill, 
and  recommend  its  passage. 


Digitized  by  LjOOQ IC 


43d  Conoebss,  )      HOUSE  OF  EEPEE8ENTATIVES.      (  Repoet 
Ut  Session.     )  J  No.  713. 


SARAH  S.  COOPER. 


JuxK  16, 1874. — Ordered  to  be  printetl. 


Mr.  John  D.  Young,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompaDy  bUl  H.  K.  3713.] 

The  Committee  on  Invalid  Pensions^  to  tcJiom  was  referred  ilie  petition  of 
Mrs.  Sarah  8.  Cooper,  beg  leave  to  make  the  following  report : 

We  are  of  opinion  that  Sarah  S.Cooper,  of  Shelby  County,  Kentucky, 
is  entitled  to  a  pension,  as  widow  of  Wickliffe  Cooper,  deceased,  late 
major  in  the  Seventh  Regiment  of  United  States  Cavalry,  who  died  on 
the  8th  day  of  June,  1867,  while  in  the  military  service  of  the  United 
States,  and  in  **  line  of  duty,"  at  Medicine  Creek,  in  the  State  of  Ne- 
braska, from  a  pistol-shot  believed  to  have  been  fired  by  himself  while 
laboring  under  temporary  insanity.  Major  Cooper  entered  the  service 
of  the  United  States  as  a  private  soldier  in  1861.  He  was  rapidly  pro- 
moted because  of  meritorious  services  in  the  field,  until  he  wtfs  made 
colonel  of  the  Fourth  Kentucky  Veteran  Cavalry,  and  served  as  such 
till  the  close  of  the  war,  in  1865.  In  1866  he  was  appointed  a  major  in 
the  Seventh  United  States  Cavalry,  and  served  as  such  until  his  death. 
He  was  a  gallant  ofllcer,  as  all  the  testimony  shows ;  and  while  it  is 
shown  that  he  had  drank  to  excess  some  weeks  or  so  before  his  death, 
it  is  also  shown  by  Dr.  Coates,  the  surgeon  of  the  regiment,  that  for  at 
least  four  days  before  his  death  he  had  not  drank  anything  except  on 
one  occasion,  when  he  took  a  prescription  of  brandy  and  morphine  from 
the  physician.  Dr.  Coates  says,  <'  Colonel  Cooper  was  no  more  respon- 
sible for  the  terrible  act  be  committed  at  the  time  it  was  done  than  if 
(having  inherited  insanity)  he  had  been  the  inmate  of  a  mad-house.'' 
Other  officers  who  were  with  him  all  the  time  say  that  he  had  a  severe 
bilious  attack,  brought  on  by  the  extreme  heat  of  the  weather  and  the 
severity  of  the  service  he  was  compelled  to  perform,  and  several  of  them 
were  of  opinion  that  he  was  killed  by  accident.  No  one  was  present 
when  the  shot  was  fired  ;  he  died  instantly.  Major-General  Hancock, 
who  was  in  command  of  the  department,  and  was  in  the  immediate 
command  of  the  troops  until  about  a  month  before  Msyor  Cooper's  death, 
says,  '^  I  saw  him  in  the  latter  part  of  April,  in  1867,  a  few  weeks  before 
his  death,  at  Fort  Dodge,  Kans.  I  was  on  an  expedition,  and  he  had  a 
command  in  it.  What  I  saw  of  Major  Cooper  was  entirely  to  his  credit. 
His  mind  was  strong,  and  his  habits,  so  far  as  1  knew,  good,  and  en- 
tirely good  so  far  as  I  observed  or  heard. .  It  may  be  very  probable  that 
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the  beat  of  the  weather  od  those  unsheltered  plaius  may  have  been  the 
cause  of  his  aberration  of  mind,  if  any  existed." 

The  committee,  in  view  of  all  these  facts,  recommend  that  Sarah  S. 
Cooper,  widow,  be  placed  on  the  x>ension-rolls,  and  a  pension  be  allowed 
her  in  accordance  with  the  provisions  of  the  bill,  subject  to  such  limita- 
tions as  prescribed  in  the  pension-laws. 
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43d  Congress,  \      HOUSE  OF  REPRESENTATIVES.       «  Repoet 
l8t  Session,     i  \  No.  714. 


MOSES  B.  HARDIN. 


June  16,  1874. — Ordered  to  be  prioted. 


Mr.  John  D.  Young,  from  the  Committee  oq  Invalid  Pensions,  sub- 
mitted the  following 

EEPORT: 

[To  accompany  bill  H.  R.  3714.] 

•  The  Committee  on  Invalid  Pensions,  to  whom  was  re/erred  the  petition  of 
Moses  B.  Hardin,  guardian  of  the  minor  children  of  Stanley  Smith,  hav- 
ing had  the  same  under  consideration,  submit  the  following  report : 

It  appears  from  the  evidence  of  Col.  0.  D.  Pennibaker,  Twenty- 
seventh  Kentucky  Volunteers,  that  said  Stanley  Smith  volunteered 
and  was  sworn  into  the  service  as  a  recruit  of  the  Twenty-seventh 
Kentucky  Volunteer  Infantry ;  that  he  was  taken  sick  and  died  while  in 
the  discharge  of  his  duties:  and  that  he  was  a  man  in  good  health  and 
sound  cor  stitution  before  ne  entered  the  service.  Although  not  reg- 
ularly mustered  into  the  service  of  the  United  States,  this  soldier  died 
while  doing  duty  under  a  United  States  officer  and  in  the  line  of  his 
duty.  These  facts  are  fully  proven  by  Col.  C.  D.  Pennibaker  and  others^ 
and,  in  view  thereof,  your  committee  are  of  opinion  that  the  minor  child- 
ren of  said  Stanley  Smith  are  entitled  to  a  pension,  and  recommend  the 
passage  of  the  accompanying  bill. 
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43d  Oonoeess,  \      HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session,     )  \  No.  715. 


SARAn  BACON. 


June  16,  1874.— Ordercnl  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  3715.] 

The  Committee  on  Invalid  Pensions^  having  under  consideration  the  appli- 
cation of  Miss  /Sarah  Bacon^  of  Frankfort ^  Ky.j  report  asfoUous  : 

At  the  commencement  of  the  late  war  Miss  Sarah  Bacon  and  her 
brother  Albert  Bacon  were  living  together  in  the  city  of  Frankfort,  Ky. 
They  were  living  comfortably  upon  the  hire  of  a  large  number  of  slaves, 
then  jointly  owned.  They  owned  no  other  property  whatever  but  the 
slaves.  Miss  Bacon  never  married.  Albert  Bacon,  her  brother,  joined 
the  Third  Kentucky  Cavalry  United  States  Volunteers,  and  was  made 
captain  of  one  of  the  companies  of  that  regiment,  and  was  killed  in  an 
action  with  the  rebel  troops  under  the  command  of  General  Forrest. 
The  slaves  were  manumitted  by  the  action  of  the  Government,  thus  de- 
priving Miss  Bacon  of  her  only  means  of  support.  Had  Captain  Bacon 
survived  the  war,  he  would  have  lived  with  and  supported  his  sister  as 
he  had  done  for  over  twenty-five  years.  The  writer  of  this  report  is 
personally  cognizant  of  the  fact  that  they  lived  together  and  were 
mutually  dependent  upon  the  services  of  each  and  the  hire  of  the  slaves 
for  a  support.  Since  the  manumission  of  the  slaves  by  the  act  of  the 
Government,  and  since  the  death  of  her  brother,  she  has  been,  and  is 
now,  wholly  dependent  upon  the  generosity  of  others  for  a  support. 

Your  committee  therefore  recommend  the  passage  of  the  bill.  Miss 
Bacon's  loyalty  is  unquestioned. 
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43d  Congress,  )      HOUSE  OF  EEPRESENTATIVES.      /  Report 
l8t  Session.     J  •  I  No.  716. 


SARAH  Mc ADAMS. 


June  16, 1874. — Ordered  to  be  printed. 


Mr.  Critteis'den,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3717.J 

Sarah  McAdams,  widow  of  Samuel  G.  McAdams,  petitions  Congress 
for  a  pension,  on  the  ground  that  her  husband  was  killed  in  the  execu- 
tion of  an  order  issued  in  the  interest  of  and  for  the  benefit  of  the  Gov- 
ernment. General  Fry,  Provost-Marshal-General,  issued  an  order  to 
Joseph  Murdock  to  arrest  one  Jacob  Sanner,  in  the  State  of  Illinois,  for 
harboring  and  protecting  deserters  and  rebels.  On  the  8th  December, 
1864,  said  Murdock,  as  assistant  provost-marshal,  called  on  Samuel  G. 
McAdams  to  assist  him  in  the  capture  of  said  Sanner,  and  in  attempting 
to  make  such  capture  he  received  a  shot  from  said  Sanner,  of  which  he 
died  on  the  9th  December,  1864.  The  distinguished  services  rendered 
the  Government  by  Captain  McAdams  in  the  battles  of  Belmont,  bom- 
bardment of  Fort  Pillow,  at  Corinth,  Nashville,  Stone  River,  and  Chicka- 
mauga,  marked  him  as  a  man  of  nerve,  upon  whom  the  assistant  pro- 
vost-marshal could  depend  in  such  contests  as  the  capture  of  this  man 
Sanner.  The  only  question  or  point  in  the  case  is,  was  Captain  Mc- 
Adams engaged  in  the  "  temporary  service"  of  the  Government  at  the 
time  he  received  the  mortal  wound  ?  In  many  of  the  States  at  one  time 
during  the  war  there  were  many  deserters  from  the  Army  of  the  United 
States,  and  there  were  many  persons  engaged  in  the  concealment  of 
those  deserters  and  the  secret  enemies  of  the  Government.  To  break 
up  such  rendezvous,  and  to  capture  those  owning  and  running  them,  was 
just  as  much  in  the  interest  of  the  Government  as  to  suppress  other 
enemies  of  the  Government ;  and  those  engaged  in  that  business,  either 
as  regular  soldiers  or  as  persons  temporarily  engaged  in  the  service  of 
the  Government^  and  those  who  were  injured  in  that  business,  were  just 
as  much  in  the  line  of  duty  hs  if  attacking  a  fort  or  on  a  march  with  th^ 
Army.    Your  committee  recommend  the  passage  of  the  bill. 
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43d  Congress,  >     HOUSE  OF  REPRESENTATIVES.       i  Report 
l8t  Session.     J  I  No.  717. 


CORNELIA  M.  ARTHUR. 


June  16,  1874. — Ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

EEPORT: 

[To  accompany  bill  H.  R.  3718.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Cor- 
nelia M.  Arthur^  having  Imd  the  same  under  consideration,  beg  leave  to 
report : 

Mrs.  Cornelia  M.  Arthur,  the  applican  t  in  this  case  for  an  increase  of  pen- 
sion, is  the  widow  of  Benjamin  Haight  Arthur,  formerly  a  captain  in 
the  First  Regiment  of  United  States  Infantry.  Captain  Arthur  entered 
the  Army  as  second  lieutenant  on  the  first  day  of  December,  1839,  during 
the  Florida  war,  and  was  in  constant  and  active  service  until  its  close. 

in  1847  he  served  in  Mexico,  and  while  on  duty  with  his  regiment  as 
first  lieutenant,  adjutant,  and  assistant  adjutant-general,  he  passed 
through  a  long  and  dangerous  attack  of  yellow  fever  while  in  Vera 
Cruz,  and,  yet  suffering  from  disease  and  consequent  debility,  endeavor- 
ing to  perform  his  duty,  he  was  thrown  from  his  horse  and  suffered 
severe  injuries  to  his  head  and  chest.  The  immediate  result  of  this  ac- 
cident was  permanent  deafness  in  one  ear,  and  the  constant  and  long- 
continued  exposure  of  the  campaign  impaired  his  health  beyond  re- 
covery. After  the  close  of  the  Mexican  war,  he  was  transferred  tO' 
Texas,  where,. with  shattered  health,  he  continued  to  perform  his  duties 
in  the  service  until  his  death,  which  occurred  at  Fort  Chadbourne,  in 
Texas,  in  the  year  1856. 

The  death  of  Captain  Arthur  left  his  family  in  entirely  destitute  cir- 
cumstances. 

Mrs.  Arthur  was  originally  allowed  a  pension  of  $25  per  month  for 
five  years,  under  the  act  of  July  21, 1848,  which  was  renewed  under  the 
act  of  February  3,  1853,  and  continued  during  widowhood  by  the  act  of 
June  3,  1858,  her  husband  having  held  the  rank  of  a  captain.  Payment 
at  this  rate  was  continued  until  1870-71,  when,  under  the  acts  of 
July  25,  1866,  and  July  27,  1868,  it  was  reduced  to  $20  per  month,  and 
Mrs.  Arthur  was  required  to  make  good  the  overpayment  received  from 
September  4,  1869,  and  since  which  repayment  she  has  received  at  the 
rate  of  $20  per  month. 

Mrs.  Arthur  has  suffered  during  the  last  few  years  from  a  nervous 
paralysis,  which  affects  her  whole  system,  makes  her  health  feeble^  and 
has  so  entirely  destroyed  the  sight  of  her  eyes  that  she  is  totally  blind 
and  unable  even  to  distinguish  between  the  light  of  noonday  and  mid- 
night darkness. 
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2  CORNELIA   M.    ARTHUR. 

.  In  consideration,  therefore,  of  the  long,  meritorioas,  and  honorable 
career  of  her  husband,  and  the  infirm,  helpless,  impoverished,  and  hope- 
lessly blind  condition  of  Mrs.  Arthar,  your  committee  recommend  that 
she  may  be  re-imborsed  in  the  sum  of  $5  per  month  from  the  date  of 
its  deduction  from  her  pension,  and  that  she  be  placed  on  the  pension- 
rolls  from  and  after  the  passage  of  the  bill  herewith  submitted,  at  the 
rate  of  $30  per  month. 
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43d  Congress,  i     HOUSE  OF  BEPRESENTATIVES.      (  Repoet 
l8t  Session.     )  (  No.  718. 


MATTHEW  B.  WHITTAKER. 


Junk  16, 1874.— Ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3719.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Matthew  B»  Whittaker^  submit  the  folloicing  report : 

Matthew  B.  Whittaker  was  a  private  in  an  Ohio  regiment  during  the 
late  war;  was  enlisted  in  1861,  a  well  and  sound  man  ;  from  exposure 
in  line  of  march,  and  while  on  duty  in  Kentneky,  took  severe  cold, 
which  was  aggravated  by  the  continuous  march,  and  finally  lodged 
upon  his  lungs  and  in  his  back,  which  unfits  him  for  labor.  Dr.  J.  L. 
Drake,  examining  surgeon,  says  in  his  report  dated  November  14, 
1872,  that  the  disability  in  this  case  equals  ^4oss  of  hand  or  foot"  The 
claim  in  the  order  is  disease  of  the  heart.  -There  is  pain  in  left  breast, 
and  palpitation  of  heart,  but  no  evidence  of  organic  disease  is  there. 
The  pain  and  palpitation  are  symptomatic  of  the  real  disease,  posterior 
curvature  of  the  spine.  Upon  the  facts  drawn  from  the  evidence  before 
us,  the  Committee  on  Invalid  Pensions  recommend  the  granting  of  a 
pension  to  said  Whittaker,  in  accordance  with  his  ^rade  and  disability. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  GoNOKBSfi»,  >     HOUSE  OF  EEPEESENTATIVES.       (  Rbpobt 
l9t  Session.     §  \  No.  719. 


CHARLES  0.  HAIGHT. 


June  16, 1874. — Ordered  to  be  printed. 


lir.  Crittenden,  from  the  Committee  on  'lovalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3720.] 

Charles  C.  Haight  was  orderly-sergeant  of  Company  G,  Sixth  West 
"Virginia  Infantry.  On  the  22d  of  February,  1862,  the  re^ment  to  which 
he  belonged  was  stationed  at  Clarksburgh,  W.  Va.  On  that  day  his  com- 
pany was  ordered  to  fire  a  salute  in  honor  of  the  birth-day  of  Washing- 
ton. The  order  was  given,  as  stated  by  Captain  Drake,  by  the  colonel 
of  the  regiment.  In  firing  the  salute,  a  piece  of  gun-cap  struck  him  in 
his  left  eye,  and  destroyed  the  sight  entirely.  This  fact  is  corroborated 
by  the  sworn  evidence  of  Captains  Drake  and  Mattingly  and  by  his  own 
certificate.  Doctor  Gale  certifies  that  the  petitioner  was  possessed  of 
sound  eyes  at  the  date  of  his  enlistment;  had  been  his  family-physician 
fifteen  years  prior  to  his  enlistment  Your  committee,  considering  that 
.the  injury  was  cause4  in  the  line  of  duty,  recommend  the  passage  of  the 
hill. 
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43d  Conoebss,  )     HOUSE  OF  KEPliESENTATIVES.      i  Kepobt 
1st  Seman.     f  \  No^  720. 


EZRA  C.  OWEN. 


June  16, 1874. — Ordered  to  be  printed. 


Mr.  Crittenden,  from  tbe  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

LTo  accompany  biU  H.  R.  ^721.] 

Ezra  C.  Owens  was  a  private  of  Company  D,  Seventb  Regiment  Iowa 
Volunteers.  He  applies  for  a  pension  on  account  of  total  blindness, 
originating  in  the  line  of  his  duty  while  standing  guard  at  Pittsburgh 
Landing.  Fifty  or  sixty  of  his  immediate  neighbors  certify  as  to  the 
disability  of  Mr.  Owens,  and  to  his  good  character.  Dr.  Murray,  ex- 
amining surgeon,  in  two  separate  certificates,  one  dated  October  2, 1865, 
the  other  March  30,  1867,  states  that  the  disability,  resulting  from 
opthalmia,  originated  in  the  service  in  the  line  of  his  duty.  Your  com- 
mittee recommend  the  passage  of  the  bill.' 
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43d  Congbess,  i      HOUSE  OP  REPEESENTATIVES.      (  Eepobt 
Ut  Session,     i  \  No.  721. 


JOHN  FINK. 


JuNB  16, 1674.— Ordered  to  be  printed. 


Mr.  O'Brien,  from  the  Committ^  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aooompany  biU  H.  B.  3722.] 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  application 
of  John  Finh^  private  First  Regiment  Potomac  Home  Brigade^  Maryland 
Volunteers  J  for  a  pension^  submit  thefoUounng  report :  f 

The  petitioner  was  enrolled  September  18, 1861 ;  mastered  October  24, 
1861.  In  the  latter  part  of  August,  1862,  when  retumingfrom  picket-duty, 
and  in  attempting  to  get  on  l^ard  a  train  of  cars  while  in  motion,  to  ride 
to  or  near  camp,  he  missed  his  hold  and  fell  under  the  train,  which,  passing 
over  one  of  his  legs,  crushed  it  to  such  an  extent  as  to  render  amputa- 
tion necessary.  The  captain  of  his  company  and  the  a^utant  oi  the 
regiment  testify  that  this  practice  was  customary  with  the  men  of  that 
regiment  under  similar  circumstances.  While  in  hospital  for  treatment 
he  was  captured  by  the  enemy  and  paroled.  He  never  returned  to  duty, 
but  was  borne  on  the  rolls  of  the  regiment  until  its  muster-out  by  reason 
of  expiration  of  term  of  service.  He  was  paid  up  to  the  time  of  his 
muster-out.  The  foregoing  seems  to  be  well  authenticated  by  officers  of 
the  command  to  which  petitioner  belonged,  as  well  as  by  the  records  of 
the  Adjutant-General's  Office. 

His  application  was  rejected  by  the  Pension  Bureau  for  the  reason 
that  it  was  a^udged  that  he  was  not  in  the  line  of  his  duty  at  the  time 
the  accident  happened.  The  committee  recommend  the  passage  of  the 
accompanying  bill. 
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i3D  Congress,  >     HOUSE  OF  REPEE3ENTATIVE3.     (  Report 
l8t  Session,     f  \  No.  722. 


MARY  LOGSDON. 


June  16,  ^^4.— Ordered  to  be  printed. 


Mr.  O'Brien,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3723.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  application 
of  Mary  Logsdonfor  pension  on  account  of  the  death  of  her  husbandj 
Joseph  Logsdonj  late  private  Company  K^  Second  Regiment  Maryland 
Volunteers^  after  a  careful  examination  of  tlie  evidence  connected  there- 
withy  beg  to  submit  the  following  report : 

When  on,  duty  with  his  regiment  at  New  Creek,  West  Virginia, 
Private  Logsdon  was  granted  a  short  furlough  in  December,  1863,  for 
the  purpose  of  visiting  his  home  in  Maryland,  to  attend  to  making  his 
family  comfortable  during  the  winter.  And  while  en  route  to  his  home 
for  the  purpose  above  stated,  he  was  thrown  from  the  cars  and  killed. 

Private  Logsdon  is  highly  recommended  by  his  commanding  ofScer 
as  a  faithful  and  obedient  soldier,  and  the  committee  recommend  the 
passage  of  the  accompanying  bill. 
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43d  Congress,  >    HOUSE  OF  EEPEESENTATIVES.       (  Ebpobt 
IH  8e89wn.     f  ,    \ 'So.  723. 


MICHAEL  QUAERY. 


Junk  16, 1874.— Ordered  to  b6  printed. 


Mr.  O'Brien,  from  the  Committee  on  Invalid  Pensioni?,  submitted  the 

following 

REPORT: 

[To  accompanying  bUl  H.  R.  3724.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  f^erred  petition  of 
Michael  Quarryy  father  of  Michael  and  Albert  Quarry^  late  privates  of 
Company  A,  One  hundred  and  ninety-first  Regiment  Pennsylvania  Vol- 
unteers j  respectfully  report : 

That  it  appears  by  testimony  that  said  Michael  Qoarry,  jr.,  and 
Albert  Quarry,  while  in  line  of  daty,  were  captnred  on  the  Weldon 
Eailroad  on  the  19th  August,  1864,  and  sent  to  Salisbury,  K.  0.,  where 
said  Albert  died  January  5, 1865.  That  said  Michael  was  paroled  and 
mustered  out  of  service  on  28th  June,  1865,  and  shortly  afterward  died 
fW>m  effects  of.  treatment  while  a  prisoner.  That  said  petitioner  was 
dependent  on  his  said  sons  for  support,  is  now  sixty-flve  years  old,  and 
very  infirm. 

Your  committee,  therefore,  recommend  a  pension  at  $8  per  month, 
and  the  passage  of  the  accompanying  bill. 
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43d  CoNaEESS,  >      HOUSE  OF  REPBESENTATIVES.      (  Report 
Ut  Session,     f  \  No.  724. 


MARY  ANN  EATON. 


Junk  16,  1674. — Ordered  to  be  printed. 


Mr.  O'Brien,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3725.] 

In  the  case  of  Mary  Ann  Eaton,  petitioner,  the  evidence  shows  that 
her  son,  William  Henry  Eaton,  served  during  the  late  civil  war  as  first 
lieutenant  Second  Regiment  District  of  Columbia  Volunteers ;  that  in 
1866  he  enlisted  in  the  Marine  Corps,  and,  after  faithful  service,  he  was 
honorably  discharged  23d  of  May,  1868.  While  in  service  he  became 
insane  from  hardshix)  and  exposure  incident  to  life  on  board  the  steamer 
Susquehannah,  from  New  York  to  Monterey.  He  was  removed  to  the 
Government  Insane  Asylum,  and  there  remained  until  discharged  from 
Marine  Corps,  May  23,  1868.  He  was  again  admitted  to  said  asylum  in 
the  spring  of  1871,  and  died  there  in  August,  1871,  of  brain  disease. 

The  petitioner,  mother  of  deceased  and  nearest  relative,  having  been 
dependent  on  her  said  son,  and  being  in  indigent  circumstances,  is  there- 
fore entitled  to  the  relief  asked,  and  your  committee  recommend  the 
l)a8sage  of  the  accompanying  bill. 
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4311  Congress,  \     I3,OUSE  OF  REPRESENTATIVES.      4  Report 
Ut  Session.     )  \  No.  725. 


CATHARINE  H.  GALLAGHER. 


Juke  16, 1874. — Ordered  to  be  printed. 


Mr.  O'Brien,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOKT: 

[To  accompany  bill  H.  R.  3726.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  re/erred  the  petition  of 
Catharine  H.  Qallagher,  praying  for  an  increase  of  pension^  respectfully 
report  : 

That  the  petitioner,  Catharine  H.  Gallagher,  is  the  widow  of  John 
Gallagher,  late  captain  United  States  Navy;  that  she  was  formerly  iu 
receipt  of  a  pension  of  $50  per  month,  but  it  was  by  act  of  Congress 
reduced  to  $30  per  month.  She  now  asks  that  the  said  pension  may  be 
increased  to  $50  per  month.  Captain  Gallagher  entered  the  Navy  in 
1812,  and  served  faithfully  until  the  time  of  his  death.  The  petitioner 
is  seventy-two  years  of  age,  infirm,  and  in  reduced  circumstances.  In 
consideration  of  her  condition,  ana  the  services  and  rank  of  her  late 
husband,  your  committee  report  in  favor  of  the  restoration  of  the  pen- 
sion of  petitioner  to  $50  per  month,  and  recommend  the  passage  of  the 
accompanying  bill. 
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43d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      i  Repobt 
l»t  Seman.     i  )  No.  726. 


JOHN  M.  ALLEN. 


June  16,  1874. — Ordered  to  be  printed. 


Mr.  O'Brien,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aocompany  bill  H.  R.  3727.] 

The  Committee  on  Invalid  Pensions^  to  whom  tcM  referred  the  petition  of 
John  M.  Allen  for  a  pension^  would  respectfully  report : 

That  John  M.  Allen,  late  a  private  in  Company  O,  One  hnndred  and 
seventy-sixth  Eegiment  New  York  Yolnnteers,  was  drafted  into  the 
service  of  the  United  States  on  the  17th  day  of  Jnly,  1863,  and  was  dis- 
charged on  the  5tii  day  of  March,  1864,  from  Barracks  Hospital,  New 
Orleans.  He  was  carried  on  a  bed  to  his  home  in  Sandy  Hill,  Wash- 
ington Gonnty,  New  York,  and  has  never  been  able  to  leave  it  since,  and 
in  the  unanimous  opinion  of  his  physicians,  of  whom  he  has  had  several, 
he  can  never  recover.  On  the  1st  day  of  Angnst,  1865,  he  made  applica- 
tion for  a  i)ension.  The  claim  was  Anally  rejected  on  the  gronnd  that 
the  records  of  the  Surgeon-Oeneral's  Office  could  not  be  changed,  this 
record  being  that  he  was  mustered  out  for  spinal  disease,  the  surgeon 
giving  it  as  his  opinion  that  the  disease  dated  back  of  his  enlistment. 
He  made  application  for  relief  to  the  Forty-first  Congress.  The  petition 
was  referred  to  the  Committee  on  Invalid  Pensions,  who  recommended 
the  gentlemen  in  charge  to  take  the  case  back  to  the  Commissioner,  as 
in  their  opinion  the  evidence  was  now  sufficient  to  warrant  the  Commis- 
sioner in  placing  his  name  on  the  rolls.  The  case  has  sioce  slept  in  the 
Pension-Office.  The  only  question  in  this  case  is  this :  shall  the  opinion 
of  the  surgeon  who  mustered  out  this  man  be  taken  as  against  the  evi- 
dence of  the  United  States  surgeon  who  accepted  him,  supported  by  the 
testimony  of  his  family-physician  and  other  physicians  who  had  known 
him  for  some  years ;  also  the  affidavits  of  reputable  citizens  who  were 
acquainted  with  the  petitioner^  who  swear  that  this  man  was  sound  and 
had  shown  no  symptoms  of  this  disease  previous  to  entering  the  service  t 

Your  committee  are  of  opinion  that  this  man  is  entitled  to  a  i>ension, 
and  do  recommend  the  passage  of  the  accompanying  bill. 
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43d  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Rbpobt 
l8t  Session.      J  \  No.  727. 


ABBY  A.  DIKE. 


June  16, 1874.— Ordered  to  be  printed. 


Mr.  Smart,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3728.] 

The  Committee  on  Invalid  Pensions^  to  tchom  was  re/erred  the  petition  of 
Ahhy  A.  Dike,  midow  of  Gapt.  John  If.  Dike,  late  of  Stoneham^  Mass.y 
submit  the  following  report : 

That  the  husband  of  the  petitioner,  Capt.  John  H.  Dike,  was  wounded 
in  the  city  of  Baltimo|:*e  on  the  19th  of  April,  1861,  while  at  the  head  of 
his  company,  (F,)  Sixth  Regiment  Massachusetts  Volunteers,  who  were 
marching  to  the  relief  of  the  capital.  This  wound  was  in  the  thigh, 
from  a  minie  ball,  and  for  it  he  drew  a  pension  of  $10  a  month.  From 
the  efifects  of  it  he  ne\ier  recovered,  sufifering  in  consequence  of  it  loss  of 
health  and  financial  ruin.  He  died,  in  1871,  of  pneumonia.  The  medical 
testimony  connects  the  illness  which  caused  death  with  his  wound,  the 
shock  to  his  system  having  injured  his  '^ vital  force"  so  that  he  was  not 
able  to  resist  the  progress  of  the  disease. 

In  view  of  the  services  of  the  deceased  and  his  sacrifices,  your  com- 
mittee feel  constrained  to  report  favorably  on  the  petition,  and  do  recom- 
mend the  passage  of  the  accompanying  bill. 
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43d  Oongeess,  )      HOUSE  OF  EEPEESENTATIVES.      j  Report* 
Ist  Session,      f  (No.  728. 


ANN  ELIZA  BEOWN. 


JrxE  16, 1874.— Ordered  to  be  printed. 


Mr.  Smart,  from  tbe  Committee  on  Invalid  Pensions,  submitted  the- 

foiiowing 

REPORT: 

[To  accompany  biU  H.  R.  3729.] 

In  the  matter  of  the  bill  (H.  R.  3040)  granting  a  pension  to  Mrs.  Ann 

Eliza  Brown. 

Your  committee  would  respectfully  report  that  Mrs.  Ann  Eliza 
Brown  is  the  widow  of  the  late  Col.  Harry  Brown,  brevet  major-gen- 
eral United  States  Army,  who  died  31st  of  March,  1874. 

Colonel  Brown  graduated  in.  1818  at  West  Point,  and  served  for  many 
years  with  great  gallantry,  and  finally  died  of  Bright's  disease  of  the 
kidneys,  contracted  during  the  Seminole  war  in  Florida.  In  view  of 
his  long  and  gallant  service,  your  committee  believe  it  right  and  just 
to  relieve  the  necessities  of  his  widow^  who  is  reported  to  be  in  want. 

The  committee  accordingly  report  favorably,  and  recommend  the  pas- 
sage  of  the  accompanying  bill. 
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WASHINGTON  A.  HOLLOWAT. 


Junk  16, 1874.— Ordered  to  be  printed. 


Mr.  Babbt,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3730.] 

The  Co^nmittee  an  Invalid  PensionSj  to  whom  was  referred  the  petition  of 
Washington  A.  HolUncay  for  increase  of  pensionj  have  had  the  same 
under  considerationj  and  report: 

That  the  petitioner  enlisted  November  30, 1861,  in  Company  C,  Wis- 
consin Cavalry ;  was  discharged  March  4, 1865,  on  surgeon's  certificate 
of  disability ;  and  pensioned  at  the  rate  of  four  dollars  per  month. 

The  examining  surgeon  rates  his  disability  at  three-fourths,  and  the 
evidence  shows  him  to  be  entitled  to  increased  pension. 

Hon.  J.  Allen  Barber  certifies  that,  in  addition  to  giving  his  own 
health  to  the  country,  he  gave  four  sons  as  soldiers,  all  of  whom  died 
in  the  service,  and  his  only  remaining  son  died  shortly  afterward,  leav- 
ing him  old  and  poor,  disabled  and  childless. 

Your  committee  recommend  the  passage  of  the  bill  increasing  his 
pension  from  four  to  eight  dollars  a  month. 
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BRIDGET  COLLINS. 


Junk  16,  1874.— Ordered  to  be  printed. 


Mr.  Barry,  from  the  Committee  on  iDvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3731.1 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
Bridget  Collins  for  a  pension^  have  had  tlie  same  under  consideration^  and 
beg  leave  to  repot  t : 

That  the  applicant  is  the  widow  of  John  Collins,  late  a  private  of 
Company  I,  Seventeenth  United  States  Infantry,  who  was  fired  upon 
and  wounded  in  the  night,  at  Lynchburgh,  Va.,  September  11,  1869,  by 
a  citizen  named  Jeremiah  Haggerty  while  Collins  was  returning  to 
camp  in  company  with  three  comrades ;  that  amputation  of  the  arm 
was  performed,  but  Collins  died  the  next  morning ;  that  the  testimony 
of  Robert  T.  Boyd,  one  of  the  soldiers  of  the  same  company'  with  Col- 
lins, who  was  with  him  when  shot,  and  who  now  resides  at  No.  614  K 
street,  Washington  City,  shows  that  Collins  was  not  intoxicated,  that 
he  did  not  provoke  Haggerty,  but  that,  as  they  were  passing  Haggerty's 

house,  he  came  out  and  hailed  him,  saying,  ''You  d d  Yankee,  what 

are  you  doing  here  t  You  have  got  no  business  here  anyhow."  Some 
words  passed  between  them,  when  Haggerty  ran  into  his  house,  came  out 
with  a  musket,  and  fired,  saying,  "  Take  that,  you  Yankee  son  of  a  bitch." 
The  shot  broke  ColHns's  arm,  and  his  comrades  carried  him  to  camp. 
Boyd  also  testifies  that  on  the  night  when  Collins  was  shot  he  himself 
left  the  camp  and  went  down  into  Lynchburgh,  and  that,  when  passing 
Haggerty's  house,  Haggerty  hailed  him,  asked  him  what  he  was  doing 
along  there ;  said  he  was  going  to  clean  out  the  Yankees,  and  if  he, 
Boyd,  didn't  look  out  he  would  kill  some  d — — d  Yankee  that  night ; 
that  he,  Haggerty,  came  toward  him,  half  drunk,  when  Boyd  picked  up 
a  stone  and  told  Haggerty  he  had  better  mind  his  business.  This  was 
about  ten  o'clock  at  night,  and  Boyd  staid  at  a  saloon  with  Collins  and 
John  Conway,  the  drummer-boy,  till  after  twelve  o'clock  at  night,  and 
it  was  when  the  party  were  returning  to  camp  that  Haggerty  shot 
Ojllins. 

The  testimony  shows  that  Collins  served  three  years  in  Company  I, 
Second  Maine  Volunteers,  and  was  honorably  discharged,  after  which 
he  Sdrved  three  years  in  the  Fourth  United  States  Artillery,  and  was 
again  honorably  discharged  ;  that  he  was  ser\ing  under  his  third  enlist- 
ment at  the  time  he  was  killed. 

Collins  had  a  pass  from  his  commanding  oflQcer  till  12  o'clock  at  night, 
and  he  and  his  comrades  were  going  to  camp  a  little  while  after  12 
o'clock,  when  Haggerty  shot  him. 

Colonel  S.  B.  Hayman,  commanding  the  Seventeenth  Infantry  at  that 
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time,  informed  tbe  widow  of  tbe  death  of  her  huaband  in  a  letter  Id 
which  he  stated:  "As  far  as  I  c^n  learn,  your  husband  gave  no  provoca- 
tion for  tbe  act  of  tbe  cowardly  assassin.  No  judicial  examination  of 
tbe  case  has  as  yet  been  held,  owing  to  the  escape  of  the  murderer,  who 
is  still  at  large.  Every  effort,  however,  is  being  made  to  bring  the 
criminal  to  justice,  which  it  is  earnestly  hoped  may  prove  successful." 

It  appears  that  the  murder  was  unprovoked,  that  it  was  done  because 
CJollins  was  a  soldier,  and  therefore  tbe  case  appeals  with  justice  to  our 
consideration.  Collins  was  a  good  soldier,  and  was  serving  under  his 
third  enlistment. 

Upon  a  full  examination  of  all  the  circumstances  attending  this  mur- 
der, the  committee  being  convinced  that  tbe  same  was  committed  solely 
because  Collins  was  a  soldier  of  the  United  States,  we  believe  that 
tbe  widow  should  receive  a  pension,  and  we  therefore  recommend  the 
passage  of  tbe  accompanying  bill. 
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43d  Congress,  \     HOUSE  OP  REPRESENTATIVES,      j  Report 
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O.  G.  VAN  DUSEN. 


June  16. — Ordered  to  be  printed. 


Mr.  Babby,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT 

[To  accompaDy  bill  H.  E.  3732.] 

The  Committee  on  Invalid  Pensions^  to  whom  wds  referred  the  petition  of 
0.  0.  Van  Ihisenj  guardian  of  the  minor  child  of  Reuben  M.  Pratt^  de- 
ceased, have  had  the  same  under  consideration,  and  beg  leave  to  rqfort : 

That  the  evidence  in  this  case  shows  that  Renben  M.  Pratt  was  mas- 
tered into  the  service  Jaly  27, 1861,  as  sergeant  of  Company  H,  Sixth 
Regiment  Pennsylvania  Reserved  Corps  Infantry,  and  was  killed  at 
Pr^ericksborgh,  Va.,  December  13,  1862.  That  his  colonel,  lieuten- 
ant-colonel, major,  and  three  captains  of  the  regiment  ceitify  that 
he  ^^was  appointed  a  second  lieutenant  August  1, 1862,  in  the  same  regi- 
ment. He  received  a  wound  at  the  battle  of  Bull  Run,  August  29, 1862, 
causing  a  permanent  disability  which  would  have  entitled  him  to  a  dis- 
charge and  pension ;  notwithstanding,  he  resumed  his  duties  before  fully 
recovering  from  his  wound,  and.  while  still  suffering  therefrom,  was 
killed  at  the  battle  of  FredericksDurgh,  Va.,  December  13, 1862,  while 
nobly  discharging  his  duty.'' 

That  it  further  appears  that  although  he  had  been  appointed  and  duly 
mustered  as  second  lieutenant,  yet  he  had  never  received  a  commission 
Irom  the  governor  of  Pennsylvania,  and  it  is  for  this  reason  that  his 
minor  child  cannot  draw  a  i)ension  as  the  minor  of  a  second  lieutenant, 
but  only  as  the  minor  of  a  private. 

That  the  muster-out  rolls  of  Pennsylvania  show  that  Pratt  was  pro- 
moted to  second  lieutenant,  and  was  killed  in  battle  in  command  of  the 
company. 

That  the  widow  was  duly  pensioned  as  the  widow  of  a  second  lieu- 
tenant, and  drew  such  i>ension  until  she  remarried,  when  application 
was  made  for  the  minor,  and  the  pension  was  cuf  down ;  and  that  the 
gaardian  now  asks  that  the  minor  be  allowed  a  pension  as  the  minor  of 
a  second  lieutenant. 

Your  committee,  therefore,  considering  the  fact  that  it  was  no  neglect 
of  this  officer  that  he  was  not  duly  commissioned,  that  he  did  duty  for 
several  months  as  an  officer,  and  that  he  was  killed  as  such  officer  in 
command,  are  of  the  opinion  that  his  minor  child  should  not  suffer  on 
account  of  an  omission  or  neglect  for  which  the  officer  was  in  no  way 
re8i>onsible,  and  recommend  the  passage  of  the  accompanying  bill. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  Congbbss,  \     HOUSE  OF  EEPEESBNTATIVES.      (  Report 
1st  Session.     J  (  No.  732. 


JUDGE  E.  H.  DURELL. 


June  17, 1874.— Recommitted  to  the  Committee  on  the  Judiciary  and  ordered  to  be 

printed. 


Mr.  JERE3IIAH  M.  Wilson,  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  the  Judiciary^  to  whom  was  referred  House  resolution 
of  date  December  17, 1873,  which  is  as  follows : 

Resolved^  That  the  Comrnittee  on  the  Judiciary  he  and  is  hereby^  authorized  to  inquire  and 
report  to  the  House  whether  fudge  E,  H.  Ihirell^  judge  of  the  district  court  of  the  United  States 
for  the  southetm  district  of  Louisiana^  shall  he  impeached  for  high  crimes  and  misdemeanors, 
and  that  said  committee  shall  have  power  to  send  for  jpersons  and  papers — 

submit  thefoUoicing  i  -  (tort : 

Among  the  charges  >rought  to  the  notice  of  your  committee  were 
those  of  drunkenness  and  the  improper  procurement  of  money  by 
means  of  his  judicial  office.  These  charges  are  not  sustained  by  the 
testimony,  in  the  opinion  of  your  committee,  and  therefore  will  not  be 
further  noticed. 

Another  charge  relates  to  the  manner  in  which  matters  in  bankruptcy 
have  been  disposed  of  by  Judge  Durell.  In  regard  to  this  charge  your 
committee  submit  the  following  summary  of  facts: 

On  the  26th  of  November,  1867,  E.  E.  Norton  was  appointed  "  offi- 
cial assignee  in  bankruptcy"  by  Judge  Durell,  by  an  order  entered  on 
the  records  of  the  court,  of  which  the  following  is  a  copy : 

Ordered t  Tliat  E.  E.  Norton  be,  and  he  is  hereby,  appointed  official  assignee  in  bank- 
ruptcy of  this  court,  to  -whom,  upon  an  adjudication  in  bankruptcy,  a  surrender  of  ail 
assets  and  CHtate  shall  be  made  in  all  cases;  and  he  is  hereby  designated  a^  the  person 
to  be  appointed  aj^i^ieo  in  all  cases  where  appointments  of  assignees  are  to  be  made, 
under  si'ction  13  ot  the  act.  And  he  shall  be  appointed  "additional  assignee^'  in 
all  cases  where  the  assignee  elected  by  the  creditors  shall  be  api)roved  by  the  judge, 
unless  otherwise  specially  ordered. 

It  was  manifestly  the  purpose  of  this«order  to  force  all  bankrupt  es- 
tates into  the  hands  of  Norton.  Under  its  provisions,  he  took  posses- 
sion, immediately  upon  adjudication,  of  all  assets  and  estate  of  bank- 
rupts— real  estate  that  was  mortgaged  for  all  or  more  than  it  was  worth, 
as  well  as  personal  assets.  By  it  he  was  appointed  assignee  in  all  cases 
under  section  13  of  the  bankrupt  act,  in  advance  of  any  proceedings 
being  filed  without  regard  to  circumstances  or  locality  of  the  estate. 
And  utider  its  provisions,  no  matter  whom  the  creditors  might  select  as 
assignee,  Norton  was  thrust  upon  them,  willing  or  unwilling,  and  hav- 
ing, by  virtue  of  his  appointment  as  official  assignee,  already  procured 
l>ossession  of  the  *'  assets  and  estate,"  he  was  able  to  control  the  entire 
management  of  such  estates. 

This  extraordinary  order  is,  in  itself,  entirely  inconsistent  with  that 


* 
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care  for  the  rights  of  debtor  and  creditor  which  mnst  be  expected  from 
and  required  of  the  judicial  officer  having  those  rights  in  charge. 

Pursuant  to  this  order  Norton  became  custodian  in  about  thirteen 
hundred  cases  in  bankruptcy.  His  charges  were  outrageously  extor- 
tionate, and  seem  to  have  been  generally  framed  to  absorb  the  estate. 
In  cases  where  a  bond  in  pursuance  of  the  law  was  required  of  him  by 
the  creditors,  he  charged  2^  per  cent,  commission  to  the  estate  for  filing 
his  bond  to  secure  his  own  official  fidelity,  in  one  case  receiving  $1^250 
on  this  account  alone. 

In  cases  where  real  estate  was  mortgaged  for  its  full  value,  he  required 
fi*om  the  parties  interested  the  payment  of  large  sums  of  money,  varying 
firom  $500  to  over  $5,000,  to  secure  the  release  of  the  property  from  the 
bankruptcy  proceedings,  all  of  which  he  kept  by  way  of  comi>ensation 
for  his  services,  in  no  case  putting  any  part  of  it  into  the  assets  of  the 
respective  estates. 

The  following  extract  from  the  testimony  of  John  F.  Wyche  is  given 
as  an  illustration  of  the  manner  in  which  this  class  of  cases  was  dis- 
posed of: 

Q.  What  dinposition  was  made  of  the  real  estate  of  which  jou  were  posAeasetd  at  tb« 
time  yoa  went  into  bankruptcy  f — A.  My  mother-in-law,  executrix  of  the  estate  of  H. 
W.  IVoples,  having  no  ready  money,  and  the  property  consisting  entirely  of  lands,  I, 
as  her  son-in-law.  came  here  to  represent  her  in  order  to  purchase  that  property  if  pos- 
sible with  our  mortgage.  I  soon  understood  after  my  arrival  here  that  property  sur- 
rendered in  bankruptcy  should  be  sold  for  cash,  and  the  proceeds  should  go  into  the 
hands  of  the  assignee  subject  to  these  various  claims.  I  therefore  saw  in  an  instant 
that  the  interests  of  the  estate  were  in  great  jeopardy.  I  conferred  with  Mr.  Norton 
and  Mr.  Stone  about  the  matter,  and  I  soon  found  that  I  was  in  the  hands  of  the  Phil- 
istines, and  I  therefore  had  to  work  the  best  I  could.  It  took  me  one  year  of  tlie  hardest 
work  that  I  ever  performed  in  my  life. 

Q.  What  did  yon  do  f— A.  I  saw  there  was  but  one  point  fol^^ne  to  make — one  card 
for  me  to  play,  and  that  was  to  pay.  It  was  a  question  of  dollars  and  cents.  I  would 
not  accept  the  services  of  an  attorney.  I  would  not  have  given  a  fig  for  the  aid  any 
attorney  might  have  brought  to  bear  in  my  case  at  that  time.  I  of  course  went  to  coo- 
sult  my  attorney  in  order  to  perfect  mv  papers.  I  endeavored  to  asoertain  from  Mr. 
Stone  and  Mr.  Norton  what  amount  of  money  was  neoessarr  for  Mrs.  Peoples  to  pro- 
cure title  to  this  property.  It  was  two  years  before  I  could  get  them  to  name  any 
definite  amount.  I  tuerefore  had  to  bide  my  time.  Finally  they  sent  for  me  and  asked 
that  I  should  name  the  price  that  I  would  pav.  I  proposed  the  sum  of  $2,500  that  I 
would  pay  as  the  agent  of  Mrs.  Peoples  in  order  to  have  her  claim  substantiated  and 
the  property  sold  and  bought  in.  Mr.  Stone  laughed  at  the  proposition  and  said  that 
it  would  not  pay  the  costs  of  the  court ;  that  it  would  not  begin  to  do  it,  and  that  he 
could  not  think  of  it ;  that  while  he  was  disposed  to  aid  and  assist  me,  yet  the  costs  of 
the  court  must  be  secured.  I  think  before  the  conference  with  Mr.  Stone  came  to  an 
end  he  said  that  he  would  take  $2,750  and  grant  a  clear  title  to  the  property-  I  said 
that  it  was  impossible  for  me  to  raise  the  other  $250,  but  that  I  would  try.  I  went  out 
and  spent  about  a  week  trying  to  raise  $250.  I  then  went  to  Mr.  Stone  after  I  had 
succeeded  in  raising  this  amount  of  money,  and  asked  him  to  fix  up  the  papers,  and  that 
then  we  would  go  and  take  a  dinner.  When  the  amount  of  $2,750  was  mentioned,  he 
said  that  was  not  the  amount  he  had  asked ;  that  I  was  entirely  mistaken.  I  insisted 
that  that  was  his  agreement,  but  he  would  not  take  the  money.  I  remained  here  a 
few  days  and  we  met  again  bv  accident,  when  the  subject  was  talked  over,  and  he 
finally  said  that  if  I  would  raise  $3,000  he  would  see  that  the  papers  were  fixed.  I 
went  around  i^^ain,  and  did  raise  $3,000,  and  went  back  to  Mr.  Stone.  He  pro- 
ceeded then  to  nx  up  the  documents,  and  when  it  came  to  the  question  of  costs  he 
said,  "  You  misunderstood  me.  The  costs  of  Mr.  Norton  and  myself  are  only  inclnded 
in  this  contract,  not  the  entire  expenses.''  Said  I,  *'  In  the  name  of  Qod,  can  you  ex- 
pect me  to  bear  everything  f '  He  said  there  was  General  Herron,  the  marshal,  mod 
Mr.  Pitkin,  the  register,  whose  accounts  would  have  to  be  settled.  "Well,*  says  L 
after  hesitating,  ^'let  me  know  what  the  amount  of  these  bills  is.''  He  went  in  and 
brought  Mr.  Pitkin's  bill  of  $150.  I  asked  him  if  that  was  all.  He  said  General  Her- 
ron's  account  as  United  States  marshal  was  about  the  same  amount.  **  Very  good," 
says  I,  ^*  fix  up  the  papers  and  I  will  pay  the  monev."  The  papers  were  then  fixed  ap 
and  he  gave  me  a  discharge  to  the  property,  and  also  a  receipt  for  $10  and  costs. 

Q.  How  much  money  did  you  pay  f — A.  I  think  $3,200. 
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Many  other  cases  similar  to  Mr.  Wyche's,  with  varying  details,  were 
testified  to,  the  fact  appearing  in  main  that  whatever  the  amount  of 
money  paid,  the  receipt  was  for  ten  dollars  and  costs.  The  following 
from  the  testimony  of  Mr.  Micon  will  further  illustrate  this  feature  of 
this  business : 

Q.  Then  do  the  records  show  the  amount  for  which  the  property  sold  at  private 
sale  T— A.  Yes,  sir.  lu  moat  of  these  cases  the  property  was  sold  for  a  certain  amount, 
and  the  assignee  made  petition  to  the  judge  to  be  allowed  that  amount  in  compen- 
sation for  his  services,  and  it  was  aUowed. 

Q.  Look  at  this  list  made  by  yon.  and  state  In  what  cases  the  property  was  sold  at 
private  sale,  and  the  amount  received  retained  by  the  assignee  in  compensation  for  his 
services. — A.  I  will  read  the  cases  from  the  list :  In  the  estate  of  S.  &  J.  R.  LiddeU, 
No.  817,  $2,000 ;  in  the  estate  of  H.  Marks,  No.  315,  $750 ;  in  the  estate  o&  B.  B.  Semmes, 
No.  137,  $2,812.50;  in  the  estate  of  L.  E.  Collins,  No.  807,  $1,200;  in  the  estate  of  W.  J. 
Q.  Bacon,  No.  638,  $3,000 ;  in  the  estate  of  R.  H.  Barron,  No.  37,  $2.812 ;  in  the  estate 
of  S.  A.  Scott,  No.  322,  $1,875 ;  in  the  estate  of  N.  B.  Trist^  No.  607,  $1,400 ;  in  the  estate 

of  F.  F.  Mitchell,  No.  492,  $700;  in  the  estate  of Murrav,  No.  894,  $1,200;  in  the 

estate  of  W.  T.  Oliver,  No.  695,  $877  ;  in  the  estate  of  Selden  Spencer,  No.  824,  $1,900 ; 
in  the  estate  of  J.  H.  Cunningham,  No.  840,  $1,000 ;  in  the  estate  of  Campbell  &  £ch- 

ford,  No. ,  $500 :  in  the  estate  of  W.  Chapman,  No.  706,  $700 ;  in  the  estate  of  E.  W. 

Phillips,  No.  37,  $4,000.  These  are  all  I  can  state  without  reference  to  the  records. 
There  are  more  than  these. 

Q.  Give  the  names  of  other  cases  where  you  have  not  the  amounts  in  which  property 
has  been  sold  at  private  sale,  and  the  proceeds  retained  by  Norton  ? — ^A.  In  the  follow- 
ing cases :  W.  B.  Calhoun,  No.  861 ;  James  R.  Duvall,  No.  362 ; Trnesdale,  No. 

;  J.  R.  Hanlon,  No.  244 ;  J.  B.  Meyer,  No.  804 ;  S.  S.  Bowman,  No.  245 ;  J.  D.  Mann, 

No.  861 ;  A.  S.  Keller,  No.  623 ;  James  Martin,  No.  1060.  I  deem  it  proper  to  state  that 
after  selling  the  property  subject  to  mortgage  in  these  cases  and  similar  ones,  the  as- 
signee filed  his  petition  always  without  vouchers  describing  the  property,  and  stating 
that  it  was  encumbered  by  mortgage  to  more  than  its  value ;  that  he  nas  effected  j& 
sale  of  it  at  a  certain  price ;  that  ne  has  been  at  great  trouble  for  the  services  of  him- 
self and  employes  in  effecting  the  sale ;  that  this  price  was  paid  him  in  consideration 
of  his  services  by  the  party  who  purchased  the  property,  and  praying  that  he  be  al- 
lowed that  amount  in  compensation. 

Q.  Does  the  statement  set  forth  that  he  has  settled  with  the  purchasers,  and  that 
they  paid  him  this  sum  in  consideration  of  his  services  for  selling  the  property  ? — A. 
That  is  stated  in  substance.  The  form  is  that  this  property  was  surrenaered  in  bank- 
ruptcy subject  to  mortgage :  that  the  mortgage  far  exceeds  the  value  of  the  property ; 
that  he  has  effected  a  sale  of  it  for  a  certain  price ;  that  the  understanding  between 
himself  and  the  party  who  purchased  it  was  that  he  was  paid  this  sum  for  his  services 
in  making  the  sale ;  that  it  is  an  adequate  compensation  for  his  services,  and  prays 
that  he  be  allowed  it.    The  judge  signs  the  order  allowing  the  amount. 

Q.  Is  that  true  in  all  these  cases  you  have  given  f — A.  To  the  best  of  my  knowledge 
it  is ;  there  may  be  one  exception  or  two. 

Q.  In  all  these  cases  you  have  given  that  has  been  the  settlement  T— A.  Yes,  sir ; 
that  is  the  procedure. 

Q.  And  the  judge  ratified  his  settlement  in  that  way  ? — A.  He  writes  underneath. 
"  Let  the  prayer  of  the  petitioner  be  granted.  E.  H.  Durell."  That  is  the  usual  man- 
ner of  granting  ex  parte  petitions. 

Q.  Is  there  anything  else  you  want  to  stat^  ?— A.  I  want  to  state  that  in  these  es- 
tates, or  in  some  of  them,  where  property  has  been  surrendered  subject  to  mortgage 
and  the  assignee  has  been  allowed  this  compensation  by  order  of  the  court,  subsequent 
accounts  have  been  filed  by  Mr.  Norton,  the  assignee,  and  in  those  accounts  the  sums 
he  had  received  from  the  purchaser  of  mortgaged  property  were  omitted  altogether. 

Q.  When  he  has  rendered  final  accounts  the  amounts  that  have  been  allowed  inter- 
locatory  are  omitted  f — A.  Yes,  sir ;  and,  so  far  as  my  knowledge  goes,  I  never  knew 
Mr.  Norton  to  credit  any  money  received  by  him  on  an  order  for  a  private  sale.  These 
accounts  are  manifestly  incorrect  on  their  face,  because  the  bankrupt-law  prescribes 
that  all  moneys  received  by  the  assignee  should  be  stated  in  his-  accounts. 

Q.  Do  you  know  whether  these  matters  have  been  brought  to  the  knowledge  of 
Jndge  Durell  T — A.  I  do  not;  in  most  of  these  cases  there  was  no  opposition. 

Q.  What  reason  have  you  to  suppose  that  Judge  Durell  knows  anything  about  these 
matters  f — A.  The  reason  I  have  is  this :  When  the  accounts  are  presented  to  him  for 
ratification  it  was  patent  upon  their  face  that  the  assignee  had  not  accounted  for  one- 
half  or  one-third  of  the  funds  received,  because  he  had  not  accounted  for  this  sum  he 
had  previously  received  in  compensation  for  his  services  in  selling  the  mortgaged 
property.  In  many  of  these  estates  the  formula  was  this :  An  application  was  made 
to  Jndge  Durell  after  the  sale  of  the  property  and  after  compensation  had  been  de- 
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creed,  representing  generally  that  there  were  no  assets  and  no  funds  in  the  hands  of 
the  assignee,  and  petitioning  the  conrt  to  dispense  with  the  second  and  third  meeting 
of  creditors  and  to  discharge  the  assignee.  Generally  that  was  the  procedure  adopted 
by  the  court. 

Q.  Have  yon  known  it  to  be  adopted  by  the  court  when  it  was  opposed  T — ^A.  I  know 
of  no  case  in  which  it  was  opposed.  There  was  no  notice  given  when  the  proceeding 
was  in  that  form.  When  application  is  made  to  dispense  with  the  second  and  third 
meeting  of  creditors  it  is  granted  the  moment  it  is  liled. 

Q.  If  there  is  no  opposition,  what  is  there  wrong  about  itt — A.  The  bankrupt  law 
prescribes  that  the  judge  shall  not  audit  the  assignee's  accounts  until  they  are  found 
correct.  In  these  accounts  you  will  find  that  the  amount  aUowed  as  compensation  is 
not  put  down  on  the  accounts,  although  the  record  would  show  that  it  was  allowed 
him. 

Q.  Has  the  assignee  filed  vouchers  when  he  has  filed  his  final  account  and  asked  to 
be  discharged  t— A.  My  examination  discloses  no  vouchers  to  any  account  of  Mr.  Nor- 
ton ;  nothing  but  his  affidavit  as  assignee. 

Q.  You  find  no  voucher  on  file  in  any  case  T— A.  I  cannot  recall  an  instance  in  which 
the  vouchers  were  filed  in  Mr.  Norton's  account.  The  affidavit  of  the  truth  and  verity 
of  his  accounts  is  what  he  has  accompanied  them  with. 

Q.  Is  there  anything  else  you  wish  to  state  f— A.  I  wish  to  state  that  I  may  have 
made  one  or  two  errors  in  my  description  of  these  estates,  but  my  main  assertions  are 
correct :  that  Mr.  Norton,  probably  deeming  himself  right,  has  retained,  I  believe,  the 

Eroceeds  of  property  sold  in  bankruptcy  subject  to  mortgage ;  that,  in  those  cases  I 
ave  enumerated,  the  court  has  invariably  granted  him  an  order  allowing  him  the 
proceeds;  that  he  has  not  put  those  amounts  in  his  accounts,  and  that  those  aocoant& 
thus  incorrect,  have  been  passed  by  the  judge  and  the  assignee  discharged  from  all 
liability  thereunder. 

Q.  This  statement  you  have  presented  here  you  have  made  yourself? — A.  I  drew  it 
np  with  the  assistance  of  Mr.  Bonner. 
Q.  So  far  as  the  statement  goes,  is  it  true  f — A.  To  the  best  of  my  belief,  it  is  true. 

With  reference  to  oppositions  to  the  charges  made  in  bankruptcy 
cases,  Judge  Durell  made  the  following  order  : 

Ordered^  That  in  all  cases  where  an  opposition  to  the  fees  of  the  clerk,  marshal,  reg- 
ister, and  assignee  is  made,  the  matter  be  referred  to  one  of  the  commissioners  of  the 
court  for  examination  and  report ;  that  the  party  opposing  shall  first  deposit  with  the 
clerk  or  the  commissioner  the  sum  of  $50  to  secure  the  costs  that  may  be  incarrod  by 
such  reference,  and  in  cane  the  opposition  be  sustained  the  deposit  shall  be  returned. 

It  is  further  ordered  that  this  order  shall  apply  to  the  two  cases,  Xos.  1144  and  11T2, 
referred  on  yesterday. 

This  order  had  the  effect  to  prevent  scrutiny  into  the  charges  referred 
to.    It  was  an  obstruction  to  justice  in  the  matter  of  these  charges. 

The  property  involved  in  the  proceedings  in  bankruptcy  during  the 
period  since  1867  extended  over  the  States  of  Texas,  Arkansas,  Missis- 
sippi, Louisiana,  and  Tennessee,  and  amounted  to  over  three  millioa 
dollars.  ^ 

Some  of  the  difficulties  encountered  by  creditors  in  relation  to  prop- 
erty  held  by  Norton  as  custodian  and  assignee,  the  charges  made,  and 
the  manner  in  which  payment  was  procured,  will  appear  from  the  fol- 
lowing extract  from  the  testimony  of  Mr.  Sanger. 

Mr.  Sanger  was  the  attorney  of  the  creditors  of  Davis  &  Jackson, 
adjudged  to  be  bankrupts.  He  proposed  to  have  trustees  elected  under 
the  law.    In  this  connection  he  testified  as  follows : 

r 

Q.  To  whom  did  yon  apply,  besides  Ellis  and  Cotton  <fe  Levy,  for  an  election  of  tms- 
tees  f— A.  I  applied  to  the  register  in  bankruptcy.  I  went  to  him  and  aflked  him  to 
call  a  meeting,  and  h»  said  he  could  not  without  instructions  from  Cotton  &  Levy. 

Q.  Did  you  see  Judge  Durell  about  it  ? — A.  When  I  went  to  New  Orleans  I  took  with 
me  a  letter  of  introduction  to  Judge  Durell,  which  a  friend  in  Washington  had  pro- 
cured for  me  from  Mr.  Durant,  simply  that  I  might  know  Judge  Dnrell.  I  handed  the 
letter  to  him  and  he  read  it  and  said  that  I  had  better  see  Billings  &  Hughes  ;  that  he 
thought  they  were  the  counsel  in  the  matter. 

Q.  What  did  you  say  that  led  him  to  refer  to  them  ?— A.  I  went  to  him  and  said  that 
I  had  come  to  New  Orleans  for  the  purpose  of  representing  the  creditors  at  a  meeting 
there,  to  have  trustees  in  bankruptcy  elected,  instead  of  an  assignee ;  and  I  ask*^ 
whether,  if  trustees  werl  appointed,  it  would  meet  his  approvaL      His  reply  was  that 
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be  did  not  know.  He  referred  me  to  Billings  &.  Hughes,  and  said  they  were  the  coun- 
sel in  the  matter,  and  that  I  bad  better  see  them.  That  was  the  only  interview  I  ever 
had  with  him. 

By  Mr.  Cessna  : 
Q.  Was  that  interview  with  Judge  Durell  on  the  bench,  or  a  private  interview  f— A. 
It  was  after  the  court  had  adjourn^.  I  simply  told  him  that  I  nad  called  in  a  friendly 
way,  stating  that  I  bad  come  to  the  city  to  represent  the  creditors,  and  that  I  wished 
to  see  whether  if  trustees  were  elected  it  would  meet  bis  approval ;  and  he  gave  me 
the  answer  I  have  stated.  After  waiting  several  days  the  register  eventually  did  call 
a  meeting.  I  do  not  know  bow  it  came  about,  but  he  did  caU  a  meeting  for  some  day 
in  May. 

By  the  Chairman  : 
^Q.  Did  you  see  Billings  &  Hughes  on  the  suggestion  of  the  judge? — A.  No,  sir,  I 
did  not.    I  was  recommended  to  Mr.  Tissot,  a  lawyer  in  New  Orleans,  and  I  think  after 
having  called  on  him  the  result  of  my  interview  was  that  I  judged  that  I  had  better 
not  see  Billings  &  Hughes,  and  I  think  it  was  through  Mr.  Tissot,  who  was  friendly 
with  Mr.  Kellogg,  the  register  in  bankruptcy,  that  Kellogg  consenteid  to  call  a  meeting 
of  the  creditors.    At  all  events  the  meeting  was  called.    I  had  powers  of  attorney  from 
about  fifty-two  New  York  creditors,  representing  about  $190,000  or  $200,000.    The 
whole  indebtedness  of  Davis  &>  Jackson  did  not  exceed  $230,000,  and  I  bad  powers  of 
attorney  representing  the  amount  I  have  stated — representing  all  but  one  or  two  of 
the  New  York  creditors,  and  the  firm  of  Ellis,  Carbart  &  Co.    The  New  Orleans  credit- 
ors were  there  to  speak  for  themselves.    On  the  day  for  which  the  meeting  of 
the  creditors  was  called  under  the  bankrupt  act,  and  for  the  election  of  trustees, 
I  appeared    before    the    register    in    bankruptcy,  and    they  also    appeared    before 
him— Mr.  Ellis,  (who  bad  suddenly  come  on  from  New  York,  and  had  arrived  there 
the  day  before  the  meeting  was  held,)  and  Mr.  Cotton,  of  the  firm  of  Cotton  &  T-ievy. 
As  I  was  about  to  proceed  to  vote  in  the  matter,  Mr.  Cotton,  on  behalf  of  his  clients, 
Ellis  and  Carbart,  protested  against  the  meetmg  being  held ;  and  on  being  asked  why, 
he  said,  "  I  do  not  want  the  meeting  to  go  on,  because,  in  the  first  place,  a  commission 
has  been  sent  to  New  York  to  examine  Mr.  Jackson.'^    That,  the  committee  will  under- 
stand, was  the  commission  that  was  sent  in  pursuance  of  Ellis's  telegram  to  Cotton 
&  Levy,  instructing    them    that    they  sboold  send  a  commission    to   New  York. 
Mr.  Cotton  made  that  remark,  and  then  be  produced  the  commission,  not  finished, 
from  bis  pocket,  and  said,  "  Here  it  is ;  Mr.  Jackson  has  been  sworn  under  it,  and 
he  has  reason  to  believe  that  a  very  large  proportion  of  the  debts  represented 
here  (referring  to  the  debts    which   I  represented)  are  fictitious    and  usurious  f* 
and   he  protested   against  my    voting.    I  asked  him   how  many  of   the  debts   he 
claimed  to  be  fictitious  and  usurious.    He  did  not  answer  at  the  time,  but  afterward, 
after  the  adjournment  of  court,  he  made  an  aflBdavit  that  in  the  neighborhood  of 
8100,000  of  the  claims  I  represented  were  usurious,  and  that  I  bad  no  right  to  vote  on 
them.    When  he  presented  this  affidavit,  Mr.  Kellogg,  at  the  request  of  Mr.  Cotton, 
referred  the  matter  into  court.    We  went  before  Judge  Durell,  and  he  set  down  the 
case  for  bearing  two  or  three  days  subsequently.    We  went  to  court,   (that  was 
in  the  month  of  May,  1872,)  and  I  made  a  motion  before  Judge  Durell  that  we  were 
entitled  to  have  the  meeting  go  on  under  the  act,  and  that  we  were  entitled  to  vote 
either  for  an  assignee  or  for  trustees,  although  the  ratification  of  the  trustees  was 
subject  to  the  action  of  the  court ;  and  that  as  I  represented  about  $200,000  of  claims, 
even  if  it  were  true  that  nearly  $100,000  of  them  were  usurious,  I  still  held  about 
$100,000  that  were  not  so — that  were  good,  and  that  their  votes  would  be  influential 
in  determining  the  matter;  and  I  cited  the  act  to  Judge  Durell  whereby  it  appeared 
that  he  bad  no  authority  to  postpone  the  meeting,  and  that  it  was  the  duty  of  the 
register  to  allow  the  meeting  to  go  on,  and  that  if  any  claims  were  contested  it  was 
his  daty  to  determine  whether  I  was  entitled  to  vote  or  not.    I  said  that,  for  the 
sake  of  the  argument,  I  would  waive  the  legitimacy  of  those  contested  claims  until 
it  conld  be  established ;   but  asked  that  as  a  matter  of  right  to  be  permitted  to 
vote  upon  the  uacontested  claims  which  I  represented,  and  which  were  conceded  to 
be   legitimate  by  Judge  Cotton  in  his  petition.    Upon  that  application^  which  was 
argued  before  Ju('ge  Durell,  I  waited  for  three  or  four  davs  fop  a  decision,  but  Judge 
Durell,  instead  of  allowing  the  meeting  to  go  on,  issued  an  order  adjourning  the 
election  and  adjourning  the  meeting  until  November — six  months.    He  adjourned 
that  first  meeting  of  creditors  six  months.  *  I  had,  of  course,  nothing  further  to 
do  except  to  go  back  to  New  York,  which  I  did.    In  the  mean  while,  on  making  in- 
quiry at  the  office  of  the  register  in  bankruptcy  in  New  York,  Mr.  Dayton,  to  whom 
this  commission  had  been  sent,  I  asked  how  it  came  that  an  unfinished  and  an  un- 
sworn commission  had  been  sent  to  New  Orleans,  and  he  stated  that  it  had  been  taken 
surreptitiously  by  Mr.  Ellis  from  the  office,  without  his  leave  or  knowledge,  and  imme- 
diately carried  off  by  him  to  New  Orleans ;  and  in  that  way  the  presence  of  Ellis  in 
New  Orleans,  jnst  at  that  time,  was  accounted  for.    From  May  until  November,  then 
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we  aaw  exactly  how  the  thing  was  going,  and  we  came  to  the  conclnsion  that  either 
the  fates  were  against  ns  or  something  else,  and  that  the  best  we  could  do  would  be  to 
compromise  in  some  way,  and  we  thought  if  we  could  buy  out  Ellis,  or  get  him  out  of 
the  way,  there  would  be  no  obstacle  then  in  the  way  of  the  petition  filed  in  the  New 
York  court.  After  I  got  back  to  New  York  I  proceeded  under  my  New  York  petition, 
and  elected  trustees  under  the  43d  section  of  the  act.  After  I  had  elected  ray  trustees, 
Mr.  Ellis  retained  counsel  iu  New  York  (Mr.  Charles  H.  Smith)  to  make  an  application 
that  my  proceedings  should  be  stayed,  on  the  ground  that  the  New  Orleans  court  hav- 
ing had  the  jurisdiction  first,  it  had  exclusive  jurisdiction.  I  resisted  that  as  best  I 
could,  on  the  ground  that  the  adjiidication  had  been  obtained  by  fraud  ;  that  while  we 
were  acting  in  good  faith  with  Ellis,  supposing  him  to  be  our  agent,  he,  instead  of  al- 
lowing us  to  file  a  |>etition  in  New  York,  had,  contrary  to  our  desire,  taken  this  action  in 
New  Orleans,  and  the  whole  thing  had  such  a  visible  garb  of  fraud  about  it  that  Judge 
Blatchford  declined  to  interfere.  Then  we  made  overtures  to  settle,  but  when  we  came 
to  a  certain  point  Ellis  backed  out  again.  He  promised  to  accept  a  certain  percentage, 
and  when  it  came  he  declined.  So  the  time  went  around  until  November.  About 
the  1st  of  November,  seeing  that  nothing  could  be  done  without  Mr.  Ellis's  consent, 
Mr.  Smith,  his  lawyer,  Mr.  Levensop,  one  of  the  New  York  creditors,  Mr.  Ellis,  and 
myself^  met  together  in  Mr.  Smith's  office,  and  talked  the  matter  over  as  to  the  best 
way  of  getting  this  thing  out  of  New  Orleans  and  to  New  York.  Subsequently  Mr. 
Smith,  Mr.  Ellis's  lawyer,  made  a  proposition  that  if  we  would  consent  to  the  entry  of 
an  order  whereby  Mr.  Ellis  could  get  paid  for  his  trouble  and  his  expenses  U*  New  Or- 
leans, and  whereby  Norton  could  get  paid  for  his  trouble  and  expenses,  and  Billingn  &, 
Hughes,  who  were  his  counsel,  could  gefr  paid  for  their  trouble  and  expenses,  and  Cot* 
ton  &.  Levy,  Ellis's  lawyers,  could  get  pain  for  their  trouble  and  expenses,  and  agree  that 
all  the  disbursements  in  the  case  should  be  paid,  he  thought  that  Mr.  Ellis  would  con- 
sent to  our  electing  trustees.  I  submitted  this  proposition  to  several  of  the  creditors, 
and  they  said,  "  Well,  we  had  better  do  the  best  we  can ;  if  you  will  go  to  New  Or- 
leans, we  will  give  you  powers  of  attorney  authorizing  you  to  make  such  reasonable 
settlement  as  you  think  best  under  the  circumstances.'^  The  agreement  was  drawn  up 
with  a  power  of  attorney  to  me,  and  one  to  Mr.  Smith  to  represent  the  New  York 
creditors,  and  authorizing  us  to  attend  iu  New  Orleans  on  the  18th  day  of  November, 
1872,  at  a  meeting  of  the  creditors,  and  to  vote  under  said  powers  of  attorney,  and 
authorizing  us  to  vote  for  A.  H.  Ellis,  Julius  Catlin,  jr.,  and  Louis  Levenson  as  trus- 
tees, and  for  William  Carhart,  Charl^  H.  Smith,  and  A.  L.  Sanger  as  a  committee, 
tinder  whose  direction  the  trustees  should  act.  The  power  of  attorney  also  authorized 
us  in  the  following  language  :  "  We  agree  that  the  expenses,"  &c.,  [reads  extract  from 
power  of  attorney  relative  to  payment  of  expenses  of  the  other  parties,  &.c.] 

Under  that  power  of  attorney  I  went  to  New  Orleans,  taking  with  me  a  power  of 
attorney  from  Mr.  Smith  to  act  for  him.  Mr.  Ellis  also  went  to  New  Orleans.  I  had  a 
power  of  attorney  from  all  the  creditors  to  vote,  and  also  powers  of  attorney  from  Mr. 
Catlin  and  ^ir.  Levenson,  two  of  the  trustees,  to  represent  them  in  any  matters  where 
it  might  be  necessary.  When  I  got  to  New  Orleans  and  attended  court  on  the  day  ap- 
pointed for  the  meeting  of  creditors,  presuming  that  everything  was  all  ri|^bt,  1  pro- 
ceeded to  vote  for  trustees,  when  I  was  stopped  by  Mr.  Hughes.  I  asked  him  what 
the  matter  was  now.  Said  he,  "  You  gentlemen  have  seen  fit  to  take  some  action  in 
this  matter,  but  as  I  represent  Mr.  Norton,  I  do  not  intend  to  have  this  meeting  go 
on  without  his  consent.  You  cannot  take  these  proceedings  out  of  our  hands  in  that 
way  T"  I  said  I  thought  the  whole  matter  was  arranged,  that  Mr.  Ellis  had  told  us  that 
it  was  all  right,  and  that  Mr.  Ellis  was  there ;  but  m  fact  Ellis  had  not  come  to  that 
meeting ;  he  had  kept  away,  and  the  only  one  that  appeared  was  Hughes.  Hnghtss  said 
no,  that  the  meeting.couldjnot  go  on,  because^  in  the  first  place,  the  commission  had  not 
been  returned  from  New  York.  I  said  that  thing  was  abandoned.  "  In  thesecond  place,^ 
said  he, ''  Mr.  Norton  has  not  given  his  consent,  and  he  is  the  custodian  of  the  property 
here,  and  be  will  not  give  his  consent,"  and  tne  meeting  was  adjourned  with  no  day 
fixed  for  it.  Mr.  Ellis  had  met  me  at  Cincinnati,  and  had  traveled  from  there  to  New 
Orleans  with  me,  and  had  given  me  the  assurance  that  evei*ythiug  was  all  right.  I 
hunted  him  up,  and  asked  him  what  this  meant.  He  said  he  did  not  Know  exacuy,  bat 
he  supposed  it  was  all  right.  I  then  went  to  Hughes,  and  asked  him  what  it  meant. 
Hs  said  that  meeting  could  not  -go  on  in  that  way.  I  said,  **  Did  you  see  that  we  have 
agreed  to  pay  certain  expenses ;  if  we  cannot  agree  to  that  we  will  leave  it  to  the  jndge." 
*' No,"  said  he, ''  our  fees  must  be  settled  first ;  settle  our  fees,  and  you  can  go  and  elect 
your  trustees."  I  asked  him  what  guarantee  I  would  have  that  if"  we  settled  the  fe^a, 
trustees  could  be  elected.  Says  he,  **  You  arrange  the  fees,  and  I  will  see  that  yoor 
trustees  are  elected,  and  that  they  are  ratified  f  and  then  he  told  me  to  go  and  see 
Norton.  I  went  to  see  Norton,  and  from  there  to  Cotton  &  Levy,  and  back  aigain,  and 
all  around  trying  to  make  some  compromise,  and  eventually  I  went  to  see  Norton  at 
the  request  of  Cotton  &  Levy.  Norton  said  this  thing  could  be  arranged ;  all  1  had  to 
do,  he  said,  was  to  pay  his  counsel  and  they  would  arrange  what  his  compensation  was 
to  be.    We  came  together,  Cotton  &  Levy,  and  Billings  &.  Hughes,  and  myself.    I  was 
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sitting  here,  as  it  were,  and  Norton  sat  a  little  way  behind  me.  I  said,  "  Gentlemen, 
iiow  what  do  you  want ;  what  am  I  to  pay  in  order  to  have  this  meeting  go  on  and  my 
trustees  elected  f'  Then  they  commenced  to  figure,  Mr.  Cotton  and  Mr.  Hughes.  They 
conferred  together  a  little  while,  and  then  said  to  me,  "  I  will  tell  yon  what  we  will  do; 
you  pay  all  the  expenses  that  have  been  incurred  by  both  Mr.  Norton  and  Mr.  Ellis, 
and  pay  them  a  reasonable  compensation  for  their  trouble,  and  pay  us,  and  you  shall 
have  your  trustees  elected."  I  asked  them  to  state  the  amounts.  Then  they  stated  the 
amounts  as  follows :  E.  E.  Norton,  custodian  in  New  Orleans,  was  to  get  some  $6,500, 
and,  in  addition,  disbursements,  which  thmr  represented  amounted  to  $4,204.69.  Mr. 
Ellis,  custodian,  was  to  get  a  like  sum  of  $6,500,  and,  in  addition,  disbursements  in 
backraptcy  proceedings,  amounting  to  $850.  Cotton  &  Levy,  Ellis's  lawyers,  and 
Billings  &.  Hughes,  Norton's  lawyers,  were  to  get  each  the  sum  of  $5,500.  That  made 
nearly  $30,000 ;  and  all  the  money  they  had  there  was  $42,000.  It  was  arranged  that  this 
money  should  be  kept  by  them  out  of  the  fund  that  was  in  bank,  and  that  they  were 
tQ  give  me  a  check  for  the  balance.  I  thought  this  was  pretty  steep.  I  telegraphed 
to  New  York  that  the  best  I  could  do  was  to  pay  abont  $30,000,  and  then  I  could  get 
the  estate  out  of  their  hands.  They  telegraphed  me  from  New  York  that  I  should  not 
do  it ;  that  it  was  too  large ;  that  I  should  try  $20,000.  Well,  I  could  not  move  them, 
and  that  is  what  it  remained  at,  $25,000  in  fees  and  about  $5,000  in  expenses,  making 
altogether  $30,000,  and  I  was  coerced  into  that  settlement,  and  subsequently  agreed 
to  it,  and  agreed  to  the  entry  of  an  order,  and  Mr.  Hughes  and  Mr.  Norton  said  to  me 
afterward,  when  I  again  stated  my  doubts  about  having  my  voting  ratified,  should  I 
vote  for  these  geutiemen  as  trustees,  **  Don't  yon  bother  yourself  abont  that ;  just 
consent  to  the  fees  being  paid,  and  we  will  have  the  order."  It  was  about  four  o'clock 
in  the  afternoon  when  I  drew  up  my  consent  to  that  effect,  and  Mr.  Hughes  drew  this 
order  which  set  forth  the  fact  that  the  proper  parties,  who  were  authorized  to  make 
this  compromise,  had  agreed  upon  certain  specific  amounts  t^  be  paid  each  person 
consenting,  to  the  issuing  of  this  order.  At  four  o'clock  Mr.  Hnghes  took  this  order 
away  with  him,  and  he  brought  it  back  signed  by  Judge  DureU,  as  well  as  all  the 
p^apers  that  I  had  signed  electing  these  gentlemen  as  trustees.  I  carried  out  the  resolu- 
tion electing  Catlin,  and  Ellis,  and  Levenson  trustees,  and  Charles  H.  Smith  and  A.  It, 
Sanger,  ana  Carhart  the  committee,  under  whose  direction  the  trustees  should  act. 
I  drew  up  all  the  papers  providing  for  the  election  of  trustees,  and  gave  them  to  Mr. 
Hughes,  and  he  took  them  and  the  order  to  Judge  Dnrell,  and  they  were  all  signed. 
The  next  morning,  instead  of  giving  the  check  (which  was  for  about  $13,000,  the  bal- 
ance left)  to  me,  they  made  it  payable  to  the  order  of  the  trustees.  They  gave  Ellis 
a  check  lor  his  fees,  which  had  been  fixed  by  this  order  at  $6,500,  with  some  $850  dis- 
bursements ;  and  then  gave  him  a  check  for  the  balance,  some  $13,000,  which  stood  to 
the  credit  of  the  creditors.  The  check  was  payable  to  the  order  of  the  three  trusteea. 
and  Ellis  took  it  and  brought  it  to  New  York,  or  got  a  draft  on  New  York  for  it.  The 
other  check  was  made  payable  to  his  own  order. 

By  Mr.  Eldredgb  : 

Q.  Were  there  any  items  presented  in  any  of  those  accounts  to  be  paid  to  those  indi- 
viduals, or  was  it  a  gross  sumT 

A.  The  amount  for  services  was  a  gross  sura  stated  in  the  lump,  just  as  I  have  stated 
it,  without  any  items.  There  was  an  item  of  disbursements  of  some  $4,000,  which  was 
made  up  of  separate  items.  Mr.  Norton  handed  me  the  ledger,  and  the  disbursements 
were  >;>pareutly  venr  little,  except  what  were  represented  to  be  for  engrossing  orders. 
Part  «  '  these  were  for  auctioneers'  fees.  I  did  not  inquire  into  the  legitimacy  of  the 
fees,  no    .vhether  they  were  a  proper  compensation. 

Q.  Wh.  ha<l  been  done  by  the  "  custodian  "  in  New  Orleans,  except  to  sell  these 
$42,000  woi .  'i  of  goods  F— A.  Nothing  at  all. 

Q.  Was  tb' .  ^42.000  the  net  sum  that  the  goods  brought  ? — A.  That  was  net. 

Q.  Do  you  Know  what  the  goods  sold  for  in  gross  T — A.  They  sold  for  more  than  that, 
and  my  impression  now  is  that  the  auctioneers  deducted  their  commissions  first,  and 
Norton  deposited  the  balance  in  the  Bank  of  Louisiana. 

Norton  made  an  arrangement  with  the  auctioneers  who  made  sales  of 
bankrupt  property,  by  virtue  of  which  a  division  of  the  fees  and  charges 
of  the  auctioneers  was  made  between  them  and  Norton.  Out  of  this 
Norton  received,  as  is  shown,  more  than  twenty  thousand  dollars. 

These  facts,  while  they  indicate  a  state  of  most  extraordinary  admin- 
istration in  the  office  of  assignee  in  bankruptcy,  your  committee  could 
not  trace  directly  to  the  knowledge  of  Judge  Durell,  although  some 
testimony  was  given  tending  to  show  such  knowledge.  The  following, 
found  at  page  119,  is  pertinent  to  this  point: 

Q.  Have  you  heard  much  talk  in  this  community  abont  the  manner  in  which  Norton 
liae  conducted  the  business  of  assignee  T — A.  A  great  deal,  sir. 
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Q.  State  whether  there  is  a  geDeral  opinion  held  in  regard  to  Norton's  mana^jnentt 
and  what  that  opinion  is. — A.  The  general  opinion  is,  I  think,  that  he  takes  all  that 
goes  in  except  wnere  there  is  a  mortgage  or  pledge  or  lien  on  the  property,  and  then 
they  have  to  buy  him  off. 

Q.  Is  this  opinion  general  in  this  city  ? — A.  I  think  it  is  acted  upon  by  every  mem- 
ber of  the  bar.  I  think  they  act  npon  it  in  this  way :  Rather  than  let  all  of  out 
money  go  into  his  hands,  we  give  him  a  part. 

Q.  Is  this  opinion  becoming  so  extensive  as  to  be  the  general  opinion  of  the  com- 
munity ? — A.  1  think  it  is  universal,  so  far  as  I  know. 

Q.  What  do  you  know  about  its  hayine  reached  Judge  Durell  ? — A.  I  infer  so  from 
some  of  his  orders.  I  think  that  order  about  opposition  to  accounts  speaks  for  itself, 
requiring  a  deposit  of  $50.  I  think  Mi;.  De  Gray  tried  to  get  an  account  reviewed,  but 
I  do  not  think  he  ever  got  a  hearing. 

Q.  Tried  before  the  judge  f— A.  \es,  sir. 

Q.  State  what  you  know  of  Judge  Durell  having  knowledge  as  to  the  conduct  of 
Norton. — A.  I  have  no  knowledge,  except  what  you  yourself  can  draw  from  the  iactB. 

The  manner  in  which  Norton  was  managing  these  affairs  and  the 
extortionate  charges  he  was  making  were  the  subject  of  severe  criti- 
cism in  the  newspapers  of  the  city  of  Kew  Orleans. 

The  most  intimate  social  relations  existed  between  Judge  Dnrell  and 
Norton,  during  all  of  this  time.  Judge  Durell  spent  much  of  his  time 
.  at  Norton's  house  in  the  city  of  New  Orleans.  They  traveled  North 
together  in  the  summer,  and  spent  much  of  their  time  together  while 
North,  returning  South  again  together  when  the  summer  was  over. 

These  facts,  so  notorious,  in  regard  to  the  management  of  so  im- 
portant trusts  as  those  of  the  bankrupt  estates,  when  taken  in  con- 
nection with  the  order  hereinbefore  referred  to,  lead  to  the  inevitable 
conclusion  by  your  committee  that  Judge  Durell  must  have  been  c  >gni- 
zant  of  them  and  therefore  a  corrupt  party  thereto,  or  that  he  was  grossly 
negligent  in  the  discharge  of  his  official  duties,  so  that,  quacumque  via 
datay  he  comes  under  a  like  condemnation. 

Another  subject  of  investigation  to  which  the  attention  of  your  com- 
mittee has  been  directed,  is  the  issuing  of  what  is  ordinarily  known  as 
the  midnight  order,  the  character  of  which,  and  the  facts  appertaining 
thereto,  are  already  well  known ;  but  a  brief  review  thereof  is  herewith 
presented,  as  follows : 

The  election  for  governor,  lieutenant-governor,  executive,  legislative, 
and  judicial  officers  of  the  otate  of  Louisiana,  took  place  on  the  1th  ol 
November,  1872.  On  the  16th  of  November  William  P.  Kellogg,  who 
had  been  the*  republican  candidate  for  governor,  tiled  his  bill  in  the  cir- 
cuit court  of  the  United  States  against  Henry  C.  Warmoth,  who  was  then 
governor  of  the  State,  John  McEuery,  who  had  been  the  democratic  can- 
didate for  governor  at  that  election,  and  against  Wharton,  Hatch,  and 
Daponte,  and  the  New  Orleans  Republican  Printing  Company,  alle^g 
that  by  the  laws  of  Louisiana  no  citizen,  not  duly  registered,  was  enti- 
tled to  vote ;  that  Warmoth  had  the  appointment  of  the  board  of  regis- 
tration ;  that  a  large  number  of  citizens  had  been  fraudulently  refused 
registration  on  account  of  race,  color,  or  previous  condition  of  a^ri- 
tude,  in  violation  of  the  fourteenth  article  of  amendment  to  the  Constitu- 
tion and  the  laws  made  in  pursuance  thereof,  which  persons  would  have 
cast  their  votes  for  Kellogg,  and  who  had  offered  their  votes  for  him  and 
had  them  fraudulently  refused ;  that  the  returning-officers  of  the  State  had 
been  the  governor,  Warmoth,  lieutenantgovernor,  Pinchback,  secretary 
of  state,  nerron,  and  Lynch  and  Anderson ;  that  after  the  election,  the 
returning-board  having  met  had  decided  that  Anderson  and  Pinchback, 
having  been  candidates  at  the  election,  were  not  entitled  to  sit  on  the 
returning-board,  whereby  the  board  was  reduced  to  Warmoth,  Herron, 
and  Lynch;  that  Warmoth  then  refused  to  open  the  returns,  which 
would  have  disclosed  the  frauds  that  had  been  perpetrated  at  the  dec- 

Digitized  by  V^OOQIC 


JUDGE   E.   H.   DURELL,  9 

tion;  that,  subsequently,  he  unlawfully  ejected  Herron,  assumed  to 
appoint  Wharton  secretary  of  state  in  his  place,  and  with  Wharton  had 
assumed  to  fill  the  vacancies  occasioned  by  Pinchback  and  Anderson's 
disabilities  with  Hatch  and  Daponte ;  that  it  was  Warmoth's  purpose  to 
submit  the  returns  to  this  returning-board,  composed  of  Wliarton, 
Hatch,  and  Daponte,  and  to  procure  the  evidence  of  said  frauds  to  be  de- 
stroyed, and  McEnery  and  those  upon  that  ticket  to  be  fraudulently 
returned  as  elected;  that  Warmoth  was  acting  in  defiance  of  the 
laws  of  the  State,  and  had  directed  the  machinery  of  the  State  toward 
defeating  a  fair  election,  and  that  he,  Kellogg,  feared  "that  the  said 
defendants,  pretending  in  the  unwarrantable  manner  aforesaid  to  act  as 
a  board  of  returning-officers,  will  mutilate,  alter,  and  change  said  cer- 
tificlites  in  furtherance  of  their  plan  of  fraud,  and  the  original  certifi- 
cates, returns,  and  statements  of  supervisors  of  registra^on  are  im- 
portant and  necessary,  and  should  be  presented  in  order  to  determine 
whether  the  same  have  been  changed,  altered,  or  tampered  with,  or 
suppressed,  or  considered."  And  he  prayed  "  that  a  writ  of  injunction 
should  issue  against  Warmoth,  enjoining  him  from  pretending  to  can- 
vass any  returns,  except  in  the  presence  of  Lynch,  Hawkins,  Longstreet, 
and  Herron,  and  enjoining  Warmoth,  Wharton,  Hatch,  and  Daponte 
against  acting  as  a  board  of  returuing-oflficers,  or  from  canvassing  any 
returns  of  election.'' 

This  bill  Kellogg  swore  to  upon  his  belief.  Warmoth  and  McEnery 
filed  their  sworn  answers,  denying  its  allegations  absolutely.  The 
motion  for  an  injunction  was  heard  and  submitted  on  the  4th  of  Decem- 
ber. On  the  6th  of  December  the  judge  granted  the  injunction  restrain- 
ing Warmoth  as  prayed  for  in  the  bill. 

In  his  opinion  the  judge  speaks  of  Kellogg's  bill  as  a  bill  ^^  to  preserve 
evidence.^  Assuming  that  this  court  had  the  power,  by  virtue  of  the 
acts  of  Congress,  to  preserve  the  evidence  relating  to  the  election  of 
State  officers,  that  end  would  have  been  answered  and  that  power  exer- 
cised by  the  injunction  which  prevented  the  destruction  of  the  ballots, 
certificates,  and  evidences  in  question:  and  that  was,  as  the  Senate 
Committee  on  Privileges  and  Elections  nave  said  in  their  report  of  Jan- 
uary, 1873,  '*  the  utmost  that  the  court  had  authority  upon  this  bill  to 
do."  The  Constitution  and  acts  of  Congress  gave  no  color  of  authority 
to  a  Federal  court  to  determine  what  were  the  proper  ofticers  of  the 
State,  or  to  restrain  those  who  claimed  to  be  so  from  action  in  respect 
of  State  matters. 

On  the  20th  of  November  Warmoth  signed  an  act  passed  by  the  last 
legislature  which,  until  that  time,  he  had  delayed  signing,  which  act 
appointed  Wiltz,  Deferiet,  and  others  a  returning-board,  and  subse- 
quently he  submitted  to  them  the  votes  and  returns,  which  were  com- 
piled by  that  board,  and  they  returned  certifying  the  McEnery  ticket 
as  elected ;  and  Warmoth,  as  governor,  on  the  4th  of  December,  made 
proclamation  thereof  accordingly. 

About  these  facts  there  is  no  dispute  whatever. 

The  legislature  thus  declared  to  have  been  elected  were  about  to 
assemble  in  the  State-house  on  the  6th  of  December.  About  9  o'clock 
on  the  evening  of  the  5th  of  December,  Judge  Durell  sent  for  S.  B. 
Packard,  the  United  States  marshal  for  the  district.  Packard  went  to 
his  room.  The  judge  told  him  to  send  for  Mr.  Billings  and  Mr.  Beck- 
with,  Kellogg's  solicitors  5  that  he  proposed  issuing  an  order  for  the 
occupation  of  the  State-house.  The  solicitors  were  sent  for,  they  came, 
and  the  judge  told  them  the  same  thing,  and  after  some  consultation,  the 
preparation  of  the  order  was  set  about.    Judge  Durell  dictated  it  to  Mr. 
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Billings,  who  wrote  it  down,  and  the  marshaFs  deputy,  De  Klyne,  made 
a  clean  copy  of  the  order  thus  dictated.  The  judge  theu  signed  it  and 
delivered  it  to  Packard,  who  thereupon  set  about  executing  it,  which  he 
did  by  calling  on  General  Emory  for  a  detachment  of  Federal  taroops, 
which  occupied  the  State-house  that  same  night  This  occupation  re- 
sulted in  securing  the  State  government  to  Kellogg.  This  order 
declared  that,  whereas  War  moth  had,  in  violation  of  the  restraining 
order  herein,  issued  the  following  proclamation  and  returns  of  certain 
persons  claiming  to  be  a  board  of  returningoflicers,  all  in  violation  and 
contempt  of  the  said  restraining  order,  as  follows,  to  wit,  (setting  out 
the  proclamation  and  returns,)  and  proceeded  : 

Now,  therefore,  in  order  to  prevent  the  further  obstruction  of  the  proceedings  in 
this  cause,  and  further  to  prevent  a  violation  of  the  orders  of  this  court,  to  the  immi- 
nent danger  of  disturbing  the  public  peace,  it  is  hereby  ordered  that  the  marshal  of 
the  United  States  for  the  district  of  LK)uisiana  shall  forthwith  take  possession  of  th« 
building  known  as  the  Mechanics'  Institute,  and  occupied  as  the  State-honse  for  the 
assembling  of  the  legislature  therein,  in  the  city  of  New  Orleans,  and  hold  the  same 
subject  to  the  further  order  of  this  court ;  and  meanwhile  to  prevent  all  uulawfnl 
assemblage  therein,  under  the  guise  or  pretext  of  authority  claimed  by  virtue  of  pre- 
tended canvass  and  returns  made  by  said  pretended  returuing-officers,  in  contempt 
and  violation  of  said  restraining  order ;  but  the  marshal  is  directed  to  aUow  the  in- 
gress and  egress,  to  and  from  the  public  otiices  in  said  building,  of  persons  entitled  to 
the  same. 

E.H.  DURELL,Jiiif^. 

New  Ori-Eans,  La.,  December  5,  1872. 

And  it  contained  no  other  pretenses,  recitals,  or  reasons  for  its  issue. 

It  will  be  observed  that  none  of  the  persons  who  composed  the  Wilu 
iand  Deferriet  board  were  members  of  the  Lynch  board,  or  named  or 
mentioned  in  Kellogg's  bill  or  Ju^ge  Durell's  injunction.  The  act  under 
which  the  Wiltz  board  was  appointed  seems  to  have  been  wholly  over- 
looked, and  no  effort  was  made  to  restrain  or  prevent  action  under  it; 
and  although  the  judge  declared  that  his  midnight  order  was  intended 
to  prevent  the  obstruction  of  the  proceedings  in  the  Kellogg  suit,  and 
the  violation  of  the  orders  of  the  court,  the  fact  was  these  orders  had 
not  been  violated  nor  the  proceedings  obstructed,  nor  was  it  possible 
that  the  canvass  and  return  by  the  Deferriet  board  could  obstruct  or 
defeat  the  proceedings  in  that  case,  unless  the  object  of  that  case  was 
not,  as  pretended,  to  preserve  evidences  of  right,  but  really  to  determine 
the  validity  of  State  elections.  But  the  law  had  conferred  and  could 
confer  no  such  power  on  a  Federal  court,  and  any  proceedings  to  that 
end  were  necessarily  coratn  non  judice  and  void. 

Thus  a  Federal  judge,  on  an  action  brought  in  a  United  States  court 
to  preserve  evidence  of  the  offer  and  exclusion  of  colored  votes  at  a 
State  election,  in  addition  to  an  injunction  restraining  the  destruc- 
tion or  removal  of  such  evidence,  of  his  own  motion,  in  the  night, 
issued  an  absolute  order  to  prevent  the  assembling  of  a  State  legisla- 
ture, when  he  neither  had  jurisdiction  of  the  subject-matter  of  such 
election  nor  of  the  persons  declared  to  be  elected,  nor  of  the  board  by 
which  the  declaration  of  the  election  had  been  made,  nor  were  these 
parties  brought  before  the  court  by  bill,  petition,  answer,  or  plea  in  the 
cause,  and  this,  too,  when  he  knew  that  the  marshal  was  authorized  to 
use  the  troops  of  the  United  States,  and  that  there  might  be  armed  col- 
lision arising  from  the  execution  of  his  order. 

It  has  been  said  that  in  this  proceeding  Judge  Durell  was  actuated  bj 
a  desire  to  preserve  the  public  peace,  and  by  a  real  conviction  that  the 
Kellogg  ticket  had  received  a  majority  of  the  bona  fide  votes.  But  were 
that  so,  we  do  not  see  that  it  could  alter  the  case  before  us. 
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Tbe  Constitutioa  has  not  committed  to  the  Federal  courts  the  de- 
termination of  State  elections.  Nothing  can  be  more  absolutely  and 
directly  in  conflict  with  the  whole  scheme  of  government  which  prevails 
in  these  States  than  for  tbe  Federal  authorities  to  assume  to  determine 
the  validity  and  result  of  State  elections.  The  subject  is  wholly  without 
the  jurisdiction  of  the  Federal  courts.  No  circumstances  can  confer, 
nor  allegations  clothe,  a  tribunal  with  such  power,  and  yet  Judge 
Dnrell  assumed  of  his  own  motion  to  assert  such  a  jurisdiction  in  an 
action  which  did  not  even  assume  to  bring  the  subject  before  the  courts 
and  by  an  order  against  those  who  were  neither  parties  to  the  record, 
nor  had  been,  or  had  any  opportunity  to  be  heard. 

So  far  as  his  action  was  concerned,  it  seems  to  us  that  it  was  abso- 
lutely immaterial  whether  the  Kellogg  or  the  McEnery  ticket  were 
elected,  whether  the  Wiltz-Deferriet  board  was  lawful  or  unlawful, 
or  whether  they  truly  or  falsely  counted  the  vote  for  State  officers. 
Those  were  all  questions  concerning  the  State  of  Louisiana,  and  that 
State  alone,  to  be  determined  by  her  tribunals,  and  by  her  tribunals 
alone,  and  in  respect  of  which  neither  the  fifth  circuit,  nor  any  Federal 
court,  nor  any  United  States  judge  had  any  jurisdiction,  or  color  of 
jurisdiction,  or  of  rightful  power  or  authority. 

The  assumption  by  a  judge  of  authority  where  he  has  no  jurisdiction 
of  the  subject-matter  or  of  the  person  is  a  wrong  and  an  offense,  and  is 
the  more  so  where  he  has  neither  jurisdiction  of  the  subject  nor  of  the 
person.  This  would  be  so  in  any  country.  But  such  an  offense  becomes 
more  flagrant  in  d  government  whose  fundamental  principle  is  a  divis- 
ion of  tbe  powers  of  government  between  independent  departments. 
Much  has  been  said,  and  justly  said,  of  the  necessity  of  preserving  the 
independence  of  the  judiciary.  "  Whatever,"  says  Burke,  "is  supreme 
in  a  State  ought  to  give  security  to  justice  against  its  power.  It  ought 
to  make  its  judicature  as  if  it  were  something  exterior  to  the  State.'' 

But  it  is  equally,  nay,  if  possible,  more  necessary  that  the  exercise  of 
judicial  power  should  be  confined  ta  its  proper  functions.  For  courts  to 
determine  what  was  the  government  in  a  State,  and  to  determine  it 
where  there  was  neither  a  proper  case  nor  question,  nor  parties  before 
it  to  determine,  would  be  to  make  the  judges,  not  the  people,  those  who 
choose  the  rulers,  and  to  deliver  the  government  to  their  absolute  choice 
and  power. 

And  just  as  in  no  system  of  government  is  judicial  usurpation  so  dan- 
gerous as  in  a  j  opublican  government,  so  in  no  form  of  republican 
government  can  s.ieh  usurpation  be  so  dangerous  as  in  the  dual  gov- 
ernment of  these  Stc.'^os  when  exercised  by  the  Federal  justices. 

It  would  be  mousti.  as  for  a  State  judge  to  issue  his  fiat  in  a  case 
in  which  he  had  no  jurisdiction,  with  a  view  of  unseating  one  set  of 
officers  or  legislators,  and  establishing  another  in  the  government  of  a 
State.  But  such  an  order  would  be  as  idle  as  monstrous,  and  would  at 
once  be  resisted  and  defied. 

But  for  a  Federal  judge  to  assume  such  authority  with  regard  to  a 
State  would  be  not  only  wrong  but  dangerous,  and  the  more  wicked 
because  so  dangerous. 

The  supreme  nature  of  the  power  of  the  Federal  Government  within 
constitutional  limits,  and  the  authority  of  the  Federal  courts  to  decide 
as  to  those  limits,  make  the  exercise  of  this  authority  by  the  Federal 
courts  always  grave  and  delicate.  It  is  an  authority  which  the  supreme 
Federal  tribunal  itself  has  declared  the  exceeding  gravity  and  delicacy 
of  exercising.  It  is  a  power  which,  as  against  States  themselves,  has  in 
every  case  whatever  been  distinctly  and  absolutely  refused.    For  a  Fed- 
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eral  judge  to  seek,  therefore,  to  exercise  such  power  by  iadirection,  to 
promulgate  an  order  io  a  case  where  he  had  'neither  jurisdictioQ  of  the 
subject-matter  nor  of  the  parties,  in  pursuance  of  which  the  Federal  Army 
and  Executive  were  set  in  motion,  to  take  possession  of  the  government 
of  a  State,  seems  to  ns  to  be  the  most  flagrant  offense  and  abuse  of  power 
and  authority  that  a  judge  could  commit;  one  which,  whether  well  or 
ill  intended,  was  destructive  of  every  principle  and  right,  in  the 
highest  degree  dangerous  to  republican  government,  and  a  high  crime 
and  misdemeanor  under  the  Constitution  of  the  United  States. 

The  Senate  committee  pronounced  this  order  **  without  parallel,'^  and 
expressed  its]  "  hope  that  it  would  remain  so  in  judicial  proceedin^^ 
They  declared  "  that  it  was  impossible  to  conceive  of  a  more  irregular^  Uk- 
gal  J  and  in  every  way  inexcusable  act  upon  the  part  of  a  judge.^  Ck>nceding 
the  power  oithe  court  to  make  such  an  order,  the  judge,  out  of  courts  had 
no  more  authority  to  make  it  than  had  the  marshal.  It  has  not  even 
the  form  of  judicial  process.  It  was  not  sealed,  nor  was  it  signed  by  the 
clerk,  and  had  no  more  legal  effect  than  an  order  issued  by  any  private 
citizen. 

But  had  the  court  been  in  session,  had  the  order  been  accompanied 
with  all  due  formalities^  none  the  less  would  it  have  remained  that  it 
was  an  order  without  jurisdiction,  and  without  color  or  authority  of  law : 
that  it  was  an  attempt  by  a  Federal  judge  to  usurp  the  control  and  power 
of  a  sovereign  State,  and  to  usurp  it  at  a  time  the  most  critical  and  dan- 
gerous. 

Such  action,  from  whatever  motive,  is  at  variance  with  every  principle 
of  good  government,  is  calculated  to  confound  and  subvert  the  distinc- 
tions between  the  State  and  Federal  Governments,  and  to  overthrow  the 
Constitution  itself,  without  which  neither  Judge  Durell  nor  any  other 
judge  has  any  rightful  authority  whatever.  If  conduct  so  dangerous,  so 
flagrant,  so  unauthorized,  so  wholly  without  color  of  right,  and  followed 
by  such  serious  consequences  do  not  constitute  a  high  crime  and  misde- 
meanor, for  which  the  judge  guilty  thereof  should  be  arraigned  and 
tried,  it  seems  to  us  that  no  conduct  can.  The  respect  for  the  judicial 
office,  and  the  sacred  character  of  judicial  authority  throughout  this 
nation,  make  it  more  essential  that  such  usuri>ations  should  be  rebuked, 
and  such  outrages  and  unwarranted  assumptions  of  power  brought  to 
condign  punishment. 

Your  committee  therefore  recommend  the  adoption  of  the  following 
resolutions : 

Resolved^  That  Edward  H.  Durell,  judge  of  the  district  court  of  the 
United  States  for  the  district  of  Louisiana,  be  impeached  of  high  crimes 
and  misdemeanors  in  office. 

Resolvedy  That  a  committee  of  two  be  appointed  to  go  to  the  Senate, 
and,  at  the  bar  thereof,  in  the  name  of  the  House  of  Representatives 
and  of  all  the  people  of  the  United  States,  to  impeach  Edward  H.  Du- 
rell, judge  of  the  district  court  of  the  United  States  for  the  district  of 
Louisiana,  of  high  crimes  and  misdemeanors  in  office,  and  acquaint  the 
Senate  that  the  House  of  Representatives  will  in  due  time  exhibit  par- 
ticular articles  of  impeachment  and  make  good  the  same ;  and  that  the 
committee  do  demand  that  the  Senate  take  order  for  the  appearance  of 
said  Edward  H.  Durell  to  answer  to  said  impeachment. 

Resolved^  That  a  committee  of  seven  be  appointed  to  prepare  and 
report  articles  of  impeachment  against  Edward  H.  Durell,  judge  of  the 
district  court  of  the  United  States  for  the  district  of  Louisiana,  with 
power  to  send  for  persons,  papers,  and  records,  and  to  take  testimony 
under  oath. 
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Mr.  Tremain  submitted  the  following  as  the  views  of  a  minority : 

The  undersigned  members  of  tlie  Judiciary  Committee  dissent  from 
the  conclusions  of  the  majority  of  said  committee  that  E.  H.  Durrell, 
judge  of  the  district  of  Louisiana,  should  be  impeached  for  high  crimes 
and  misdemeanors,  and  recommend  that  all  proceedings  against  him  be 
discontinued  and  dismissed. 

LYMAN  TREMAIN. 

WM.  P.  FRYE. 

JOHN  CESSNA. 

J.  D.  WARD. 

The  undersigned  member  of  the  Judiciary  Committee,  for  himself, 
desires  to  say — 

First.  In  relation  to  the  midnight  ordevy  although  he  believes  the 
jadge  had  no  proper  legal  jurisdiction  to  make  it,  still,  he  is  not  able  to 
find  that  the  judge  acted  corruptly,  or  with  any  belief  that  he  was  going 
beyond  his  jurisdiction  in  making  it.  The  law  under  which  he  acted 
was  new,  and  no  rules  or  precedents  had  been  established  under  it. 
The  whole  people  were  excited,  the  times  were  violent  and  turbulent, 
and  judicial  calmness  or  correctness  could  hardly  be  expected. 

Second.  The  evidence  seems  to  establish  that  some  of  the  officers  of 
J'udge  DurelPs  court  were  guilty  of  very  corrupt  practices,  and  that  he 
was  not  watchful  to  scrutinize  their  conduct,  but  there  is  no  claim  that 
he  ever  shared  in  any  of  the  proce<  Is  of  their  gains,  and  no  direct  evi- 
dence that  he  knowingly  sanctioned  or  approved  their  action. 

Third.  Where  the  evidence  obtai  ed  by  substantially  an  ex-parts  ex- 
amination only  secures  a  bare  ma  ,ority  of  the  committee,  it  does  not 
appear  to  me  that  the  public  interest  will  be  furthered  by  presenting 
articles  of  impeachment  to  the  Senate  for  trial. 

LUKE  P.  POLAND. 
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43i>  CoNaEESS,  \     HOySE  OF  REPBESENTATIVES.      i  Eeport 
l8t  Session,     i  \  No.  733. 


BEAUFORD  WEBB. 


June  16, 1874.— Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Smabt,  from  the  Comioittee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Beauford  Webb^  late  a  private  in  Company  I,  Eighteenth  Regiment  In- 
diana Volunteers^  for  a  pension^  submit  the  following  report : 

That  the  petitioner  claims  pension  for  total  disability  on  accoant  of 
paralysis  of  the  lower  limbs.  There  is  no  evidence  on  file  to  show  that 
the  disease  had  its  origin  in  the  servicCi  further  than  the  opinion  of  the 
attending  physician  that  it  probably  resulted  from  general  prostration 
resulting  fit>m  long  service.  According  to  the  evidence  filed  with  the 
case,  it  clearly  is  not  one  that  comes  within  the  spirit  of  the  pension- 
laws.  Your  committee  would  respectfully  report  adversely  to  the  peti- 
tioner's request,  and  recommend  that  the  petition  be  laid  on  the  table 
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43d  Oonobbss,  >     HOUSE  OF  EEPEESENTATIVES.       (  Eeport 
l8t  Semon.     (  t  No.  734. 


JAMES  S.  CUTBUSH. 


June  16;  1874.— Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Smabt,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  an  Invalid  Pensions^  to  wliom  teas  referred  tlie  petition  of 
James  S.  Cutbush  for  a  pension^  submit  the  following  report : 

That  the  report  of  'the  examining  surgeon  of  the  Pension-OflSce 
shows  that  the  petitioner  is  not  suffering  from  any  disability,  but  is  in 
a  condition  to  earn  his  living  by  daily  labor.  Accordingly,  your  com- 
mittee would  respectfully  report  adversely  to  the  petition,  and  recom- 
mend  that  it  be  laid  on  the  table. 
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4Sd  Congeess,  >    HOUSE  OP  REPRESENTATIVES.      (  Report 
l8t  tks9%on.     ]  )  No.  735. 


EDWARD  HEINZEL. 


June  16, 1874. — Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Skart,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

# 

The  Committee  on  Invalid  Pensions^  to  tchom  was  referred  the  petition  of 
Edward  Heinzelj  late  a  private  in  Company  Bj  Twenty-third  Regiment 
New  Yorh  Volunteers^  for  increase  of  pension^  respectfully  report : 

That  the  petitioner  is,  now  drawing  a  pension  equal  to  his  disability, 
in  accordance  with  the^law.  Your  committee  would  therefore  report 
adversely,  and  recommend  that  the  petition  be  laid  on  the  table. 
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43d  Congress,  >     HOUSE  OF  EEPRESENTATIYES.       (  Report 
l8t  Session.     ]  \  No.  736. 


ISAAC  HARRIS. 


June  16, 1874.— Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Isaac  Harris,  Company  K,  Eighth  Regiment  Missouri  Infantry  Volun- 
teers, for  pension,  submit  the  following  report : 

The  evidence  on  file  in  this  case  fails  to  establish  the  claim  of 
petitioner  to  a  pension ;  therefore  your  committee  report  adversely. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  Congress,  \    HOUSE  OF  EEPRESENTATIVES.      /  Repobt 
l8t  Sessum.     J  (  No.  737. 


BENJAMIN  R.  CREST. 


Juke  16, 1874.— Laid  npon  the  table  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
Benjamin  E.  Crest,  private  Company  B,  Fifth  Ohio  Cavalry j  Having  had 
the  same  under  condderationi  beg  leave  to  submit  the  following  report : 

Petitioner  alleges  that  he  received  an  injary  of  spine,  left  hip,  and 
leg,  by  his  horse  falling  over  him  near  Grenada,  Miss.,  on  or  about  April 
or  May,  1863.  He  was  discharged  the  service  August  1, 1865.  It  is 
shown  by  report  of  adjutant-general  that  he  was  present  for  duty  during 
the  months  of  March  and  April,  1863,  and  during  the  months  of  May 
and  June,  1863,  absent,  orderly  for  Colonel  Moore^  at  Memphis.  There 
is  no  evidence  on  file  connecting  this  alleged  disability  with  the  service ; 
therefore  your  committee  report  adversely. 
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43d  Congress,  »     HOUSE  OF  EEPBESENTATIVES.       (  Repobt 
lit  Session.     §  ♦  No.  738. 


JOAB  SPENCER  AND  JAMES  R.  MEAD. 


June  18, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lowe,  from  the  Committee  ou  Indian  Affairs,  Bobmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3754.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the  message  from 
the  President  of  the  United  States^  returning^  without  his  approval^  the  bill 
(H.  B.  1331)  for  the  relief  of  Joah  Spencer  and  James  R,  Mead  for  sup- 
plies furnished  the  Kansas  tribe  oflndians,  submit  the  following  report : 

The  message  of  the  President  gives  the  following  as  his  reason  for 
returning  the  bill :  "  I  withhold  my  approval  of  said  bill  for  reasons  which 
satisfy  me  that  the  claim  should  not  be  allowed  for  the  entire  amount 
stated  in  the  bill,  and  which  are  set  forth  in  the  letter  of  the  Acting  Sec- 
retary of  the  Interior,  dated  7th  instant,  a  copy  of  which,  with  its  accom- 
panying papers,  is  herewith  transmitted.'' 

Prom  the  papers  accompanying  the  President's  message,  it  appears 
that,  from  communications  made  to  the  Secretary  of  the  Interior  subse- 
quent to  the  passage  of  the  bill  through  the  House,  doubt  in  his  mind 
was  thrown  upon  the  correctness  of  some  of  the  items  of  the  original 
claim  in  respect  to  which  relief  was  sought,  and  the  Acting  Secretary, 
in  his  communication  to  the  President,  suggests  ^Hhat  the  rights  of 
the  Indians  and  of  Messrs.  Spencer  and  Mead  would  be  fully  protected 
by  a  modification  of  the  bill  authorizing  the  Secretary  of  the  Interior  to 
l>ay  such  amount  of  their  claim  as  might  be  found  to  be  due."  For  the 
nature  of  the  original  claim  and  the  evidence  upon  which  it  was  founded, 
yoar  committee  refer  to  the  former  report  upon  said  bill  by  this  com- 
mittee, being  House  Report  No.  93  of  the  present  session.  It  appears 
that  the  claim  had  been  approved  by  the  chiefs  and  head-men  of  the 
tribe,  by  the  agent  of  the  tribe,  by  the  superintendent  of  the  superintend- 
Bncy  within  which  the  tribe  was,  by  the  Commissioner  of  Indian  Affairs, 
EiQd  by  the  Secretary  of  the  Interior.  Your  committee,  believing  that  the 
3laim  is  substantially  just,  believe  that  the  rights  of  the  claimants  and 
'jhe  Indians  will  be  secured  by  leaving  the  amount  due  upon  the  origi- 
lal  account  to  be  determined  by  the  Secretary  of  the  Interior  upon  the 
evidence  and  any  further  facts  that  may  be  shown ;  and  they,  therefore, 
*ecommend  the  passage  of  the  accompanying  bill  as  a  substitute  for  the 
brmer  bill,  authorizing  the  Secretary  to  pay  out  of  the  proper  tribal  fund 
o  the  claimants  such  amount  as  may  be  found  due,  with  interest 
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43d  Congebss,  >      HOUSE  OF  BEPEESBNTATIVES.      i  Repoet 
l8t  Sesmn.     ]  \  ^o-  739. 


DELAWARE  INDIANS. 


June  18, 1874.— Committed  to  a  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Richmond,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3755.] 

The  Committee  on  Indian  Affairs^  to  wham  was  rtferred  the  petition  of  the 
Delaware  Indians  for  payment  of  the  amount  of  their  claim  for  stocky  cfcc, 
having  had  the  same  under  considerationj  and  come  to  conclusions  thereon^ 
submit  the  following  report: 

In  the  fourteenth  article  of  the  treaty  made  with  the  Delaware  Indians 
approved  July  4, 1866,  it  is,  among  other  things,  provided  that — 

Inasmuch  as  the  Delawares  claim  that  a  laree  amount  of  stock  has  been  stolen  from 
them  b^  whites  since  the  treaty  of  1854,  the  United  States  agree  to  have  a  careful  ex- 
amination of  such  claims  made  under  the  direction  of  the  Secretary  of  the  Interior,  and 
when  the  value  of  such  stolen  stock  shall  have  been  ascertained,  the  same  shall  be  re- 
ported to  Congress,  with  a  recommendation  for  an  appropriation  to  pay  the  same :  and 
aU  moneys  appropriated  for  such  purpose  shaU  be  paid  to  the  owners  of  said  stocK. 

Under  date  of  September  9,  1867,  Acting  Commissioner  of  Indian 
AfTairs,  Hon.  Charles  E.  Mix,  directed  John  O.  Pratt,  esq.,  United 
States  agent,  to  make  an  examination  of  said  claims  of  the  Delawares, 
as  required  in  said  fourteenth  article  of  said  treaty.  Mr.  Pratt  at  once 
entered  upon  the  duties  of  his  office,  and  on  the  19th  January,  1869, 
submitted  his  report,  <' amounting  in  the  aggregate,  for  stock,''  says  the 
report,  "evidently  stolen  by  the  whites,''  as  follows: 

428  horses,  valued  at |22,975  00 

10  mules,  valued  at 1,150  00 

112  cattle,  valued  at 2,099  00 

10  sheep,  valued  at 30  00 

6  hogs,  valued  at 30  00 

26,284  00 
Errors  and  omissions  discovered  and  corrected  by  Commissioner  Parker 118  00 

Total 26,402  00 

It  is  proper  to  add,  that  appended  to  the  report  is  a  list  of  the  indi- 
vidual claimants,  with  the  amount  allowed  and  going  to  each. 

On  the  3l8t  January,  1870,  Hon.  J.  D.  Cox,  Secretary  of  the  Interior, 
transmitted  an  abstract  of  this  report  to  the  Hon.  James  O.  Blaine, 
Speaker  of  the  House,  recommending  its  favorable  consideration  by 
Congress,  and  an  appropriation  of  $26,402  for  the  payment  of  the  claims. 
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as  stipolated  in  the  fourteenth  article  of  the  treaty  aforesaid.  The 
facts  herein  stated  are  set  forth  more  at  large  in  Ex.  Doc  No.  108, 
House  6f  Bepresentatives,  41st  Congress,  2d  session. 

The  attention  of  Congress  was  again  called  to  the  subject  by  the  De- 
partment of  the  Interior,  in  a  communication  from  Secretar^^  Delano, 
March  2, 1872,  urging  immediate  action  in  the  matter. 

Here  the  matter  has  rested  without  any  further  action  on  the  part  of 
the  Government.  The  conditions  of  the  said  fourteenth  article  of  the 
treaty  having  been  fully  complied  with,  the  amount  due  the  Delawares 
having  been  definitely  ascertained  and  fixed,  the  committee  believing  it 
equitable  and  just,  and  that  it  should  be  paid  as  provided  in  the 
treaty,  without  further  delay,  submit,  and  recommend  the  passage  of, 
the  accompanying  bill  to  that  end  prepared. 
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43d  Congress,  \     HOUSE  OF  EEPEESEISTATIVES.      (  Eepobt 
1st  Session.     ]  \  ^o.  740. 


MOUNT   VERNON   MANUFACTURING  COMPANY,  OF  ALEX- 
ANDRIA, VA. 


June  22,  1874. — Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  b« 

printed. 


Mr.  La^S'RENCE,  from  the  Committee  on  War-Claims,  submitted  the 

following 

BEPORT: 

The  Committee  on  War-Claims^  to  whom  was  referred  the  memorial  of  John 
Bosencrantz^  president  of  the  Mount  Vernon  Manufacturing  Company j  of 
Alexandria  J  Va.j  for  use  and  occupation  of  and  damages  to,  the  property 
of  said  corporation  by  Union  military  authorities  during  tJie  rebeilionj 
and  for  loss  of  profits  in  consequence  thereof  have  considered  the  same^ 
and  report : 

The  memorial  alleges  that  the  Mount  Yernon  Manufacturing  Com- 
pany, owning  certain  real  estate  in  Alexandria,  with  a  building  and  ma- 
chinery therein  for  the  manufacture  of  cotton  fabrics,  in  1858  executed 
a  deed  of  trust  thereof  to  Lewis  MacKenzie  and  others,  to  secure  the  pay- 
ment of  an  indebtedness  of  about  $35,000;  that  on  August  31, 1862,  by 
order  of  Brig.  Gen.  John  P.  Slough,  military  governor  of  Alexandria, 
said  building  was,  without  the  consent  and  against  the  protest  of  the 
company,  taken  and  used  as  quarters  for  about  seven  hundred  rebel 
soldiers,  captured  by  the  Army  of  .the  Potomac;  that  the  rebel  soldiers 
damaged  the  building  and  machinery  exceeding  $5,000. 

That  in  August,  1864,  by  order  from  the  Provost-Marsbal-General's 
Office,  through  Col.  H.  H.  Wells,  then  in  command  in  Alexandria,  said 
factory  was  again  seized,  the  machinery  removed  and  stored  in  ware- 
houses, and  the  building,  without  authority  of  the  company,  converted 
into  a  military  prison  ;  that  MacKenzie,  the  trustee,  in  order  to  secure 
the  interests  of  the  beneficiaries  under  the  trus^deed,  made  an  arrange- 
ment with  said  Col.  H.  H.  Wells  to  rent  the  building  to  the  Govern- 
ment for  $2,000  per  year ;  and  whatever  sum  was  paid  by  the  Govern- 
ment under  said  agreement  was  paid  to  said  beneficiaries,  who  had 
taken  no  steps  to  effect  a  sale  under  the  deed,  and  had  no  authority  to 
make  a  contract  for  rent.  That  in  January,  1866,  said  factory-building 
and  machinery  were  sold  under  the  deed  of  trust  for  $34,400.  The 
memorial  asks  compensation  as  follows :  Value  of  machinery  $65,000, 
less  $9,400  realized  from  its  sale,  leaving  damages  claimed. .  $55, 600 
Loss  in  consequence  of  the  destruction  of  the  business  of  the 

company,  four  years 50, 000 

Loss  occasioned  by  confederate  prisoners,  August  31,  1862. . .      12, 000 

Total 117,600 
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It  is  not  stated  in  the  memorial  how  long  the  premises  were  occupied 
at  the  time  of  either  seizure.  The  memorial  is  the  only  evidcDce 
oflTered.* 

•  It  is  alleged  that  ^^  each  and  every  one  of  the  stockholders  and  direc- 
tors of  said  company  remained  faithful  to  the  Government  of  the  United 
States.'' 

It  is  proper  to  consider  ^rst  the  claim  for  damages  done  to  the  prem- 
ises by  rebel  soldiers  confined  therein  August  31, 1862. 

On  the  13th  of  February,  1863,  the  Committee  on  Military  Affairs  of 
the  House  reported  in  favor  of  paying  $5,044  for  these  damages.  From 
that  time  to  this  Congress  has  never  made  any  compensation.  (House 
Beport,  No.  38,  3d  session,  37th  Congress,  February  13,  1863.)  This 
claim  for  damages  is  very  different  from  a  claim  for  use  and  occupatm. 
The  Government  is  not  liable  by  any  principle  of  public  law  to  make 
compensation  for  wanton  damage  or  depredations  committed  by  lebel 
soldiers,  even  when  imprisoned. 

The  Government  only  performed  a  duty  when  its  forces  captured  the 

*  The  memorial,  daly  sworn  to,  refers  to  numeroas  exhibits  as  "  hereto  annexed,' 
but  they  are  neither  annexed  nor  found  op  file  with  it.    It  is  as  follows  : 

To  the  Senate  and  House  of  BepreseniaUvee  of  the  United  States  <if  Atnerica  in  Ckmgrm 

assembled: 

Your  memorialist,  John  Rosencrantz,  president  of  the  Monnt  Vernon  Bdiuiufactariiif; 
Company,  at  Alexandria,  in  the  State  of  VLrffinia,  on  behalf  of  the  said  company^  re- 
spectfully represents  to  your  honorable  bodies  that  the  said  company  waa  lawfoHy 
posaesssed,  on  the  31st  day  of  Angnst,  A.  D.  1B62,  of  a  \Mf^  building  filled  with  fine 
and  delicate  machinery  for  the  manufacture  of  cotton  fabrics,  in  the  town  of  Aiexm- 
dria  aforesaid,  which  said  building  and  machinery  the  said  company  had  used  for 
manufacturing  purposes. 

That  on  the  said  3lst  day  of  August,  18C2,  by  order  of  Brigadier-General  John  P. 
Slough,  military  governor  of  Alexandria,  the  said  building  was  taken  and  used  u 
quarters  for  about  seven  hundred  rebel  soldiers,  captured  by  tiie  Army  of  the  Potomac 
in  the  war  with  the  so-called  Confederate  States,  as  will  more  fully  appear  from  ^  let- 
ter of  Brigadier-General  Slough,  hereto  annexed,  and  marked  ''A." 

That  the  said  building  was  seized  and  occupied  as  aforesaid  without  the  consent  sd^ 
against  the  protest  of  the  said  company,  through  their  agent,  John  R.  Gray,  as  will 
more  fully  appear  by  the  sworn  statement  of  aaid  Gray,  hereto  anne^edj  marked  "B.** 

That  in  consequence  of  the  occupancy  of  said  building  as  aforesaid,  the  aaid  com- 
pany sustained  heavy  damages  by  reason  of  injury  done  to  their  building  and  nu- 
chinery,  exceeding  the  sum  of  five  thousand  dollars,  as  will  appear  by  the  sworn  state- 
ment of  William  C.  Bums,  George  T.  Kid  well,  and  Isaac  Lovejoy,  practical  mana- 
facturers,  hereto  annexed,  and  marked  **  C." 

Your  memorialist  further  represents  that,  in  his  judgment  and  oninion,  enlightened 
by  years  of  practical  experience  in  the  manufacturing  business,  the  estimate  of  the 
damages  sustained  by  said  company,  as  set  forth  in  said  annexed  sworn  statement,  i» 
much  below  the  amount  of  injury  ^ctually  sustained. 

Yonr  memorialist  further  represents  that  the  interests  of  the  said  company  wors  verf 
detrimentally  affected,  not  only  by  the  injury  done  to  their  buildings  and  machinerr 
by  the  said  rebel  prisoners,  but  also  by  the  entire  sus^n^iou  of  their  businesB  by 
reason  of  the  same.  That  the  said  company,  after  the  said  injuries,  received  advMits- 
geous  offers  to  run  their  factory,  but  for  want  of  means  to  put  the  same  in  good  repair 
they  were  compelled  to  decline  the  said  ofifers,  as  will  more  fully  appear  by  the  cortvr 
pondence  hereto  annexed,  marked  *^  D." 

Your  memorialist  further  represents  that  the  factory  of  said  company,  if  it  liad 
been  in  running  order,  would  have  yielded  a  net  profit  of  from  twelve  to  fifteen  hun- 
dred dollars  per  month. 

Yonr  memorialist  further  represents  that  the  Committee  on  Military  Afifairaof  th« 
House  of  Representatives  did,  during  the  third  session  of  the  Thirty-seventh  Congress, 
make  a  report,  (No.  38,)  accompanied  by  a  bill,  for  the  relief  of  the  said  Monnt  Vernon 
Manufacturing  Company,  in  view  of  the  claim  herein  asserted,  to  the  amount  of  five 
thousand  and  forty-four  dollars,  the  same  being,  as  expressly  stated  in  aaid  ropoct, 
simply  and  solely  for  the  actual  and  direct  injury,  and  not  for  dami^es  suatainea  bj 
said  company  in  consequence  of  the  loss  of  profits  from  the  enfonfed  idleness  of  their 
factory.    A  copy  of  said  report  and  bill  is  hereto  annexed,  marked  "  E  "  and  "  F." 

Your  memorialist  further  represents  that,  on  the  1st  day  <^  October,  A.  D.  1863,  the  »ia 
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rebelB,  and  having  them  io  castody  it  had  a  right  to  imprison  them  and 
to  Beize  the  necessary  buildings  for  that  purpose.  And,,  as  a  general 
rule,  a  government  can  incur  no  liability  for  performing  a  duty  os  exer- 
cising a  right  in  flagrant  war.  An  nnJutvful  act  by  Oovemment  aulkorUif 
might  bring  liability.  All  this  is  shown  in  the  House  Report  No.  262, 
made  by  the  Committee  on  War-Claims,  March  26, 1874. 

In  a  report  made  by  Alexander  Hamilton,  Secretai^y  of  the  Treasury, 
to  the  House  of  Representatives,  November  10, 1792,  he  stated  the  rule 
of  law  to  be — 

That,  according,  to  the  laws  and  nsages  of  uationa,  a  state  is  not  oblip^ed  to  make 
compensation  fbr  damages  done  to  its  citizens  by  an  enemy,  or  wantonly  or  unaathor- 
ized  by  its  own  troops. 

This  is  a  mle  adopted  in  a  resolve  of  the  Continental  Congress  Jane  3, 1784  :  Jour- 
nals, vol,  4,  p.  443.  It  was  reiterated  and  approved  by  a  committee  of  House  of  Rep- 
resentatives March  29, 1828 :  American  State  Papers,  Claims,  856. 

The  rule,  as  thus  stated,  applies  to  all  damages,  whether  in  battle,  or 
by  the  seizure  of  army  supplies,  or  the  wanton  destruction  of  private 
property  on  a  raid  or  march,  or  otherwise.    Undoubtedly  it  was  a  duty 

company  filed  a  petition  in  the  United  States  Court  of  Claims,  praying  for  compensa- 
tion for  the  damages  hereinbefore  set  forth,  but  the  said  court,  after  consideration 
thereof,  were  of  opinion  that  they  hnd  no  jurisdiction  of  such  claims ;  and  the  petition 
was  thereupon  dismissed.    A  copy  of  said  petition  is  hereto  annexed,  marked  **  G." 

Your  memorialist  further  represents  that,  subsequent  to  the  first  seizure  of  the  Mount 
Vernon  Cotton  Factory,  to  wit,  in  the  month  of  August,  A.  D.  1864,  by  order  from  thePro- 
Tost-Marshal -General's  OfiBce,  throush  Col.  H.  H.  Wells,  then  in  command  in  Alezandria, 
the  said  factory  was  again  seized,  and  the  whole  of  the  machinery  oontaiaed  in  said  build- 
ing was  hurriedly  and  violently  torn  up,  loaded  into  army-wagons,  and  finally  stored 
in  warehouses  in  Alexandria ;  and  the  building  was  converted  into  a  military  prisoa. 
That  this  use  of  said  building  and  removal  of  said  machinery  was  entirely  without 
aathority  of  the  company,  and  against  the  wishes  of  your  memorialist  and  of  the  board 
of  directors  of  the  company. 

Your  memorialiat  further  represents  that,  in  the  year  1858,  the  said  company  had  ex- 
ecuted a  deed  of  trust  of  said  factory  and  machinery  to  one  Lewis  MacKenzie  and  others, 
citizens  of  Alexandria,  to  seeure  an  indebtedness  of  about  thirty-five  thousand  dollars^ 
and  at  the  time  of  the  last-mentioned  seizure  of  the  factory-building  and  the  re- 
moval of  the  machinery,  the  offioer  intrusted  with  the  duty  insisted  on  having  the  use 
of  said  building,  and  as  he  said  he  would  take  it  by  force  if  he  could  not  get  it  other- 
wise, the  above-mentioned  MacKenzie,  in  order  to  secure  the  interests  of  himself  and 
the  other  beneficiaries  under  the  said  deed  of  trust,  made  an  arrangement  with  Col. 
H.  H.  Wells  aforesaid  to  rent  the  building  to  the  Government  of  1^000  per  annum, 
and  whatever  sum  was  paid  by  the  Government  under  said  agreement  was  paid  to 
said  beneficiaries  apd  retained  by  them,  and  no  part  of  it  was  ever  received  by  said 
company  or  any  of  its  officers. 

Your  memorialist  further  represents  that  the  beneficiaries  under  said  deed  of  trust 
had  taken  no  steps  to  efiect  a  sale  under  the  same,  and  they  had  no  authority  what- 
ever to  make  a  contract  for  the  renting  of  the  buldiug  or  the  removal  of  the  machinery, 
and  the  same  was  done  without  the  Knowledge  and,  against  the  wiU  of  your  memo- 
rialist or  his  board  of  directors. 

Your  memorialist  further  represents  that,  in  consequence  of  the  hasty  and  violent 
removal  of  said  machinery,  its  rough  treatmeut  in  hauling  and  storing  it,  and  the 
dampness  to  which  it  was  exposed  in  the  warehouse  where  it  was  stored,  it  was  ren- 
dered almost  entirely  worthless;  that  owing  to  the  activity  imparted  to  the  manufac- 
ture of  cotton  under  the  stimulating  influence  of  the  war,  the  demand  for  cotton  ma- 
chinery was  very  great  ind  the  prices  very  high ;  and  your  memorialist,  as  per  sworn 
statement  hereto  annexed,  marked  '*M,*'  shows  the  offer  for  the  machinery  aforesaid,  ex- 
clusive of  the  steam-eugine,  on  an  examination  of  the  schedule  of  the  same  hereto  an- 
nexed, marked  ^*  H,^'  the  sum  of  $60,000,  and  that  the  same  could  have  been  sold  for 
this  sum,  if  it  had  been  good  in  order ;  but  the  proposed  purchaser,  upon  examining  the 
aame  in  Alexandria,  found  it  in  such  a  damaged  condition  that  he  declined  making  any 
offer  for  it. 

Your  memorialist  further  represents  that  in  the  month  of  January,  A.  D.  1866,  the 
said  factory-buildings  and  machinery  were  sold  under  the  above-mentioned  deed  of 
trust  for  the  sum  of  $34,400 ;  that  the  value  of  the  building,  which  consists  of  a  factory, 
four  stories  high,  110  feet  in  length  by  50  feet  in  width ;  a  picking-house,  40  by  30  feet ; 
and  an  engine-house  of  sufficient  size,  with  repair-shop  above ;  all  of  brick  and  covered 
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of  the  Oovernmeut  officers  in  charge  of  the  rebel  priBioners  to  use  proper 
care  that  they  should  commit  no  waste.  Bat  it  is  not  shown  that  they 
failed  in  their  dnty.  It  is  presumed  that  they  did  their  duty^  and  ex- 
ercised proper  care.    This  presumption  rests  on  a  well-known  maxim. 

But  if  this  were  not  so,  the  Government  is  not  liable  to  make  com- 
pensation for  injuries  resulting  from  the  torts,  misfeasances,  or  omissions 
of  duty  of  its  officers.  (See  House  Bep.  No.  262, 1st  ses.  43d  Gong.,  p. 
46,  note  91 ;  Gibbons  vs.  U.  8.,  8  Wallace,  269.) 

The  Government,  therefore,  is  not  liable  for  any  part  of  this  claim. 

This  is  the  rule  as  against  even  loyal  claimants,  and  in  a  loyal  State. 

The  other  claims  made  are  still  more  objectionable.  It  is  alleged  that 
the  Government  rented  the  premises  of  MacKenzie,  in  1864,  for  a  mili- 
tary prison.  The  trust-deed  under  which  he  exercised  a  right  to  lease 
the  factory  is  not  produced,  but  it  is  to  be  presumed  that  the  Govern- 
ment officer  who  made  the  contract  did  his  dnty,  and  ascertained  that 
MacEenzie  had  the  proper  title  and  right  to  execute  a  lease. 

In  fact  it^  is  not  at  all  probable  that  a  deed  of  trust  made  in  1858, 
which  remained  unsatisfied,  was  running  without  condition  broken. 
The  memorial  does  say  the  beneficiaries  had  no  authority  to  make  a 

with  slate ;  also,  a  brick  office,  covered  with  slate ;  a  fire-proof  waste-house,  oovovd 

with  iron,  with  the  lot  on  which  they  stood,  was  worth  at  least  the  sum  of  $25,000. 

Therefore,  the  machinery  produced  only  the  sum  of  |9,400. 
Your  memorialist,  therefore,  estimates  the  loss  of  the  Mount  Vernon  HanufactoriDg 

Company  as  follows : 

Yalue  of  machinery,  excepting  steam-engine,  when  seized  by  the  Govern- 
ment, based  on  the  actual  offer  above  referred  to |6O,O0O 

Value  of  the  steam-engine  and  boilers 5,000 

65,000 
Deduct  amount  realized  by  the  sale  of  the  machinery  and  steam-engine,  as 
above 9,400 

Balance,  which  represents  the  net  loss  of  the  company  from  direct  injury  to 
property 55,600 

Aad  loss  in  consequence  of  destruction  of  the  business  of  the  company  for 
four  years,  at  the  rate  of  112,500  per  year T...  50,000 

Total  loss  occasioned  by  removal  of  machinery  in  1864 105, 600 

Loss  occasioned  by  confederate  prisoners,  August  31,  1862 li,000 

Total  loss 117,600 

Your  memorialist  further  represents  that  he  and  each  and  every  one  of  the  stock- 
holders and  directors  of  said  company  remained  faithful  to  the  Government  of  the 
United  States  throughout  the  whole  time  of  the  rebellion,  and  in  every  way  bore  trae 
faith  and  alle^ance  to  the  same. 

Your  memonalist  therefore  prays  your  honorable  bodies  that  they  will  grant  the 
said  Mount  Vernon  Manufacturing  Company  relief  for  the  injuries  which,  witnout  Mj 
fault  on  their  part,  they  have  experienced  ^m  the  action  of  the  military  authorities 
of  the  United  States,  by  the  passage  of  a  bill  making  such  compensation  therefor  as 
may  to  you,  in  your  wisdom,  seem  just  and  proper. 
And  your  memorialists,  as  in  duty  bound,  will  ever  prav. 

JNO.  ROSENCRANTZ. 

President,  «fc 
State  of  Pennsylvania, 

City  of  Philadelphia,  ««  : 
John  Rosencrantz,  the  memorialist  above  named,  being  duly  sworn  according  to  law, 
says  that  the  facts  set  forth  in  the  foregoing  memorial,  so  far  as  the  same  are  stated  on 
his  own  knowledge  are  true,  and  so  far  as  they  are  stated  on  information  he  believes 
them  to  be  true. 

Sworn  and  subscribed  before  me  this  second  day  of  March,  A.  D.  1874.    Witness  my 
hand  and  official  seal  the  day  and  year  aforesaid. 
[SEAL.]  HORACE  G.  0.  RAMBORGER, 

Notary  Pniik. 
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lease,  and  this  may  be  the  "  legal  opinion  ^  of  the  president  of  the  com- 
pany, bat  is  not  justified  by  any  fact  alleged.  It  is  not  said  the  money 
was  not  yet  dae,  the  payment  of  which  was  secared  by  the  trast-deed. 
The  GovemmcDt  has,  therefore,  undoubtedly  paid  to  the  proper  person 
the  rent,  and  it  is  to  be  presumed  that  all  has  been  paid  that  was 
agreed  upon,  as  MacKenzie  is  not  asserting  any  further  claim. 

But  if  this  were  not  so,  the  claimants  are  entitled  to  no  compensation. 
First  of  all,  their  loyalty  is  not  proved.  If  it  be  said  the  manufacturing 
company  is  a  corporation,  and  that  this  cannot  be  disloyal,  the  answer  is 
that  its  stockholders  may  be,  and  in  war  they  are  not  entitled  to  hide 
disloyally  under  a  corporation.  This  is  shown  in  the  Eeport  No.  262, 
made  by  the  Committee  on  War-Claims,  March  2G,  1874,  page  24,  note 
52.  When  the  corporation  asks  for  compensation,  the  Government  may 
go  back  of  the  ideal  person  to  ascertain  who  compose  it  and  inquire  into 
their  statm.  The  memorial  is  sworn  to,  but  the  mere  ex  parte  affidavit 
of  one  interested  party,  unsupported  in  any  respect,  is  not  sufficient  to 
establish  loyally,  especially  when,  as  in  this  case,  the  affidavit  is  so  carer 
lessly  made  as  to  allege  that  exhibits  are  attached,  which  in  fact  are 
not  so  attached.  And  then  again,  if  loyalty  was  proved,  the  condition 
of  Alexandria  was  such  that  the  Government  incurred  no  liability  even 
to  McEenzie.  The  payments  made  to  him  were,  as  alleged,  under  con- 
tracts  and  this  alone  gave  him  any  right  to  pay.  The  Gt)  vernment  might 
properly  have  used  the  factory -building  without  any  duty  to  make  com- 
pensation. 

I  do  not  overlook  the  fact  that  in  the  Report  No.  262, 1st  session,  43 
Congress,  it  is  said — 

Daring  the  rebellion  the  ordinary  laws  of  war  as  to  enemy's  conntry  were,  by  the 
general  policy  of  the  Government  sanctioned  by  Congress  and  the  President's  procla- 
mation of  August  16, 1861,  so  far  modified  that  in  snch  parts  of  the  rebel  States  as  were 
permanently  occupied  and  controlled  by  the  Union  military  forces,  and  where  rebel- 
lion had  ceased  and  was  no  longer  probable,  the  Government  assumed  to  interfere  no 
.further  with  the  rights  of  person  and  property  of  the  enemy  than  should  be  required 
by  necessary  subjection  to  military  government. 

This  is  correct  as  to  the  localities  referred  to  in  the  authorities  cited  in 
a  note  (64)  to  the  text  of  that  report.  It  is  also  true  of  some  localities 
between  August  16, 1861,  and  April  2, 1863,  to  which  it  is  not  applicable 
after  the  President's  proclamation  of  this  the  latter  date.  (13  Stat,  at 
Large,  731.) 

It  has  been  shown  in  the  report  No.  262  made  by  this  committee  that — 

As  to  the  eleven  States  proclaimed  in  rebeUion  during  the  pneriod  of  fla^ant  war,  it 
may  be  said  in  general  t<»rms  that  the  United  States,  by  the  strict  rules  of  international 
law,  incurred  no  liability  whatever  for  property  taken,  used,  damaged,  or  destroyed 
therein  by  Government  authority,  so  far  as  indicated  bv  the  necessary  operations  of 
the  war,  nor  by  the  operations  of  the  enemy.  This  is  well  settled  by  eveiy  writer  on 
the  laws  of  war. 

Halleck  says : 

"  War  *  *  makes  legal  enemies  of  all  the  individual  members  of  the  hostile  states  ; 
*  ^  it  aUq  extends  to  property y  and  gives  to  one  belligerent  (he  right  to  deprive  the  other  of  every' 
thing  which  might  add  to  his  strength  and  enable  him  to  carry  on  hostilities. 

A  firm  possession  is  sufficient  to  establish  the  captors  title  to  personal  or  movable 
property  on  land,  but  a  different  rule  applies  to  immovables  or  real  property." 

As  by  the  laws  of  war  the  lawful  military  authorities  might  destroy  houses  in  these 
States  to  prevent  them  fix)m  being  a  means  of  aid  and  comfort  to  the  rebellion,  or  to 
hasten  its  speedy  overthrow,  so  they  may  much  the  more  be  used  without  liability  to 
make  compensation.    (See  Rep.  No.  262, 1st  sess.,  43d  Congress.) 

Alexandria  was  in  a  State  proclaimed  in  insurrection.    The  alleged 
occupancy  of  this  factory  was  during  flagrant  war.     The  President's 
H.  Bep.  740 2 
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proclamation  of  August  16, 1861,  mitigated  the  severe  rules  of  interna- 
tional law  in  some  respects  in  favor  of  districts  permanently  conquered. 

But  these  exceptions  were  withdrawn  by  the  proclamation  of  April  2, 
1863,  except  as  to  a  few  favored  localities,  of  which  Alexandria  was  not 
one. 

And  the  act  of  Congress  which  took  effect  February  21, 1867,  prohib- 
ited payment  for  use  and  occupation  ;  this  act  was  declaratory  of  pub- 
lic law,  and  fixed  the  position  of  the  Government. 

Even  before  this  the  Court  of  Claims,  according  to  the  allegation  of 
the  memorial,  dismissed  the  petition  of  the  claimant  demanding  com- 
pensation. 

There  is  still  another  ground  upon  which,  if  necessary,  it  might  be 
proper  to  inquire  whether  this  company  should  not  be  left  without  com- 
pensation. The  claim  is  undoubtedly  monstrous  in  the  rule  it  adopts 
for  estimating  the  measure  of  damages,  and  in  the  amount  demanded. 

In  the  Court  of  Claims  the  act  of  March  3, 1863, 12  Stats.,  767,  works 
a  forfleiture  of  claims  fraudulent  in  part.  And  this  is  a  salutary  rale 
which  should  be  applied  in  Congress.  He  who  asks  for  justice  should 
not  come  with  a  demand  so  grossly  inequitable  in  some  of  its  features 
and  so  exorbitant  in  others  as  to  amount  practically  to  an  attempt  at 
robbery  of  the  Treasury. 

But  it  is  not  necessary  to  make  this  inquiry  now. 

It  is  recommended  that  the  memorial  be  laid  on  the  table  and  the 
committee  discharged  from  its  further  consideration. 
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C.  C.  BLISS,  W.  L.  SCHENCK,  AND  JOHN  MILLS. 


June  2*^,  1874. — Committed  to  a  Committee  of  the  Whole  Honae  and  order dd  to  be 

printed. 


Mr,  Lawrence,  from  the  Committee  on  War-Claims,  sabmitted  the 

following 

REPORT: 

The  Committee  on  War- Claims j  to  whom  was  referred  the  memorial  of  C. 
C.  Bliss^  W.  L.  Schenckj  and  John  Mills^  asking  to  be  reimbursed  the 
purchase  money  paid  for  certain  real  estate  sold  them  under  the  direct-tax 
act  of  August  5, 1861,  have  considered,  the  same  and  report : 

The  memorialists  make  the  following  allegations : 

That  on  the  4th  day  of  May,  1865,  at  a  sale  held  in  Little  Rock,  Arkansas,  by  direct- 
tax  commissioner,  appointed  and  commissioned  by  the  President  of  the  United  States, 
under  an  act  entitled  "An  act  to  provide  increased  revenue  fi*om  imports,  to  pay  inter- 
est on  the  pablic  debt,  and  for  other  purposes,"  approved  August  5,  1861,  June  7, 
1862,  supplemental  and  amendatory  thereto,  bought  in  the  name  of  C.  C.  Bliss  certain 
lots  or  parcels  of  land  situated  in  the  city  of  Little  Rock,  for  which  they  paid  the 
United  States  $20,000  or  thereabouts,  as  appears  from  records  on  file  in  the  office  of  the 
Secretarv  of  the  Treasury. 

That  former  owners  contested  their  right  to  the  property,  and  a  troublesome  and  ex- 
pensive litigation  followed,  which  continued  for  nearly  four  years,  when  the  titles  ac- 
quired at  those  sales  were  declared  void  by  the  United  States  court  for  the  eastern 
district  of  Arkansas  in  consequence  of  the  illegality  of  the  board  of  commissioners. 
And  they  were  dispossessed  of  the  property  and  judgments  for  large  amounts  were 
rendered  against  them  by  order  of  said  court. 

That  in  consequence  of  these  purchases  from  the  Government  your  petitioners  have 
been  deprived  of  the  money  paid  to  the  United  States  for  nearly  nine  years  ;  have  been 
harassed  by  a  costly  and  vexatious  litigation,  and  finally  impoverished  by  lieavy  dam- 
ages. 

Believing  that  it  is  but  common  Justice  that  the  Government  should  restore  to  them 
that  which  they  have  lost  in  consequence  of  its  acts,  declared  invalid  by  itself,  and 
that  from  no  fault  of  theirs,  your  petitioners  pray  that  your  honorable  bodies  will 
pass  a  bill  for  their  relief,  ordering  the  Treasurer  to  return  the  purchase-money  now 
in  the  United  States  Treasury,  with  interest,  to  C.  C.  Bliss  and  assignees;  to  pay  to 
your  petitioners  such  moneys,  with  interest,  as  they  have  actually  and  necessarily 
expended  in  defense  of  those  titles,  and  the  amount  of  the  Judgments  against  them 
upon  the  records  of  the  aforesaid  court. 

The  tax-sale  was  made  under  the  acts  of  Angast  5, 1861,  (12  Stat., 
310,)  and  June  7, 1862,  (12  Stat,  422.)  The  title  was  declared  invalid 
by  the  circuit  court  of  the  United  States  for  the  eastern  district  of  Arkan- 
sas, at  the  April  term,  1868,  in  an  able  opinion  by  Mr.  Justice  Miller. 
Neither  the  law  under  which  the  tax-sale  was  made,  nor  the  instrument 
for  the  conveyance  of  the  land  sold,  assumed  to  warrant  the  title. 

Upon  general  principles  of  common  law,  the  Government  does  not 
warrant  either  the  regularity  of  the  tax-sale  or  the  accuracy  of  the  pro- 
ceedings of  its  officers.  This  is  sufficiently  shown  in  House  report  No. 
262,  made  by  this  committee  March  26, 1874,  page  46,  note  91. 


Digitized  by  CjOOQ IC 


2  C.    C.    BLISS,    W.    L.    SCHENCK,    AND   JOHN   MILLS. 

Parcbasers  at  tax-sales  are  entitled  to  the  benefit  of  any  speculation 
they  made  in  acquiring  titles,  however  low  the  price  at  which  they  pur- 
chased. They  were  not  expected  to  divide  the  benefit  of  their  specula- 
tion with  the  Government,  and  the  latter  did  not  agree  to  indemnify 
them  against  the  risks  which  they  voluntarily  incurred. 

There  is  no  principle  upon  which  Congress  is  under  any  legal  or  moral 
obligation  or  duty  to  give  the  indemnity  which  is  asked. 

There  have  been  cases  in  which  Congress  made  compensation  for  land 
sold  by  the  Government  when  the  title  failed.  (3  Stat,  at  Large,  116; 
4  Stat.,  75-405;  6  Stat,  236.) 

But  these  are  cases  of  a  character  entirely  different  from  that  of  the 
claimants. 

The  committee*report  the  memorial  back  and  recommend  that  It  do 
lie  on  the  table. 
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JAMES  L.  McPHAIL,  V.  EANDALL,  AXD  E.  G.  HOENER. 


June  22,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from  the  Cominitteo  on  War-Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  War  Claims j  to  whom  was  referred  tlie  memorial  of  James 
L.  McPhailj  Voltaire  Randall^  and  Eaton  G,  Rorner^  asking  compensa- 
tion for  services  in  effecting  the  arrest  of  Arnold  and  O^Laughlin^  con- 
spirators in  the  assassination  of  President  Lincoln^  have  considered  the 
same  and  report : 

The  memorial  alleges  that,  from  Aagust,  1862,  to  December,  1865 
McPhail  was  provost-marshal- general  of  Maryland,  employed  by  appoint 
ment  of  and  under  the  immediate  direction  of  the  Secretary  of  War- 
*'The  duties  of  his  post  were  chiefly  detective,  relating  to  the  discovery 
and  prevention  of  illicit  mail-communication  with  the  rebel  armies  and 
the  South,  the  capture  of  spies  and  rebel  agents,  and  of  other  parties 
conveying  contraband  goods  beyond  the  Potomac,  and  to  such  other 
matters  as  were  from  time  to  time  suggested  by  the  War  Department.^* 

*  For  his  appointment  and  duties  the  foUowing  are  given : 

War  Department, 
Watkington  City,  Angust  16,  1862. 
To  James  L.  McPhail: 

Yon  are  hereby  appointed  provost-marshal-general  for  the  State  of  Maryland,  and 
are  authorized  to  exercise  the  powers  and  do  and  perform  the  functions  pertaining  to 
that  office,  during  the  pleasure  of  the  President. 

You  will  report  to  the  governor  of  Maryland  for  instructions,  and  apply  for  orders  to 
this  Department  when  required. 

EDWIN  M.  STANTON, 

Secretary  of  War. 
(True  copy.) 

War  Department, 
Washington  dty,  D,  C,  Septmkw  3,  1862. 
J.  L.  McPhall, 

Fravoat-Marahal  i 
Your  jurisdiction  as  provost-marshal  does  not  extend  to  any  strictly  military  affairs, 
which  are  under  the  immediate  direction  of  Mi^or-Gtoneral  Wool,  as  commander  of  the 
Department.  Your  duties  will  be  confined  chiefly  to  matters  relating  to  the  recruiting 
and  drafting,  and  the  police  and  loyalty  of  the  State,  unless  special  military  duty  be 
assigned  you.  You  are  not  authorized  to  grant  licenses  or  permits  for  the  sale  of  arms, 
ammunition  or  military  stores,  except  under  the  authority  to  be  expressly  given  you 
by  General  Wool,  and  you  will  endeavor  to  avoid  any  conflict  with  his  authority  or 
command. 

Yours,  truly, 

EDWIN  M.  STANTON, 

Secretary  of  War, 
(True  copy.) 
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Kandall  and  Homer  were  a  part  of  the  force  of  McPhail.  They  ask 
$25,000  compensation  upon  the  ground  that  they  rendered  "  meritorious 
services  in  planing  and  eft'ecting  the  arrest  of  Samuel  B.  Arnold  and 
Michael  O'Laughlin,  two  cx)n8pirators  in  the  assassination  of  the  Pres- 
ident and  Secretary  of  State,  and  for  their  zeal  and  discretion  in  gain- 
ing and  imparting  to  the  proper  authorities  information  coiiducive  to  the 
arrest  and  conviction  of  others  for  the  same  oftense." 

President  Lincoln  was  assassinated  on  the  evening  of  Friday,  April 
14,  1865,  about  9  o'clock. 

On  the  16th  of  April,  Major-General  Augur,  commanding  the  Dei)art- 
ment  of  Washington,  issued  an  order  offering  a  reward  to  the  party  ar 
resting  the  murderer  of  the  President  and  the  assassin  of  the  Secretary 
of  State  and  his  son. 

On  the  16th  of  April,  Colonel  Baker,  the  provost-marshal  'of  the  War 
Department,  ottered  a  reward  for  the  arrest  and  conviction  of  Booth  and 
Payne. 

On  the  20th  April,  the  Secretary  of  War  oflTered  a  reward  for  the  ap^ 
prehension  of  the  murderer  of  the  President ;  also  for  the  apprehensioo 
of  Atzerott  and  Harold,  and  for  any  information  that  would  conduce  to 
their  arrest  or  that  of  their  accomplices. 

The  Secretary  of  War  appointed  a  commission,  consisting  of  Assistant 
Adjutan^Gene^al  Townsend  and  Judge- Ad vocate-Oeneral  Holt,  to  con 
sider  the  distribution  of  the  offered  rewards. 

McPhail,  Kandall,  and  Horner  applied  to  the  Thirty -ninth  Congress 
for  a  portion  of  these  rewards. 

The  whole  subject  of  the  distribution  of  the  awards  was  considered 
by  the  House  Committee  on  Claims  in  that  Congress,  and  by  both  branches 
of  Congress,  and  the  result  was  the  passage  of  the  act  of  July  28, 1S66, 
(14  Stat.,  351,)  which  distributed  the  rewards  to  various  parties,  not  in 
eluding  McPhail,  Randall,  or  Horner. 

The  order  of  General  Augur  did  not  offer  a  reward  for  the  arrest  of 
Arnold  or  O'Laughlin.  Their  connection  with  the  conspiracy  was  prob- 
ably not  then  known.  The  offer  of  reward  made  April  20  did  not  name 
them,  as  they  were  then  in  custody. 

The  memorialists  were  not  entitled  to  any  part  of  the  rewards,  becaose 
they  were  not  included  in  their  terms.  Their  claims  have  been  con 
sidered  by  the  commission  appointed  by  the  Secretary  of  War,  by  the 
House  Committee  on  Claims  of  the  Thirty-ninth  Congress,  and  by  both 
branches  of  that  Congress,  and  the  result  has  been  adverse  to  them. 
(See  Executive  Doc.  No.  90, 1st  sess.  39  Cong. ;  House  Rei)ort  No.  99, 1st 
session  39  Congress,  July  24,  1866 ;  act  July  28,  1866,  14  Stat,  at  Large, 
341 ;  act  July  27, 1868, 15  Stat.,  400.)  Congress  is  now  asked  to  do  what 
Congress  and  the  commission  heretofore  referred  to  has  refused  to  do. 

It  is  well  settled  that  at  common  law  a  general  offer  of  a  reward  for 
the  arrest  of  an  offender  does  not  include  an  officer  whose  duty  it  is  to 
make  an  arrest,  nor  would  a  contract  to  pay  more  than  lawful  fees  be 
valid.  This  is  upon  grounds  of  public  policy.  (Broom's  Legal  Maxims, 
658 ;  2  Burrows  E.,  924 ;  Gilmore  v.  Lewis,  12  Ohio  E.,  281 :  2  Ohio  R, 
409 ;  7  Ohio  State  E.,  237  ;  3  Clinton's  New  York  Digest,  p.'  2380.) 

The  claimants  were  detective  officers,  and  it  was  a  part  of  their  duty 
to  arrest  the  guilty  parties  engaged  in  the  assassination-conspiracy.  It 
was  their  duty  to  execute  the  orders  of  the  Secretary  of  War.  Tbej 
were  employed  and  paid  salaries  for  this  purpose.  * 

At  2.50  p.  m.,  April  16, 1865,  C.  A.  Dana,  Assistant  Secretary  of  War, 
telegraphed  Provost-Marshal-General  McPhail  at  Baltimore  to  "  arrest 
Samuel  Arnold.''    He  was  arrested  at  Fortress  Monroe  the  next  day  by 
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McPbail's  assistant,  Randall.  The  entire  services  of  the  memorialists 
were  rendered  by  virtue  of  their  offices,  and  in  pursuance  of  instruc- 
tions from  the  War  Department.  The  value  of  their  services  should 
not  be  disparaged,  and  nothing  now  said  is  intended  to  have  any  such 
effect;  on  the  contrary,  they  are  commended.  But  the  duties  they  per- 
formed did  not  involve  the  peril  of  battle.  The  soldiers  who  periled 
their  lives  in  battle  neither  ask  nor  receive  such  rewards  as  are  now  de- 
manded. 

The  Government  is  under  no  obligation  to  the  memorialists,  either  by 
virtue  of  any  promise  or  upon  any  principle  of  duty. 

The  claim  of  the  memorialists  has  been  argued  with  great  learning  and 
ability  by  their  able  counsel,  George  H.  Chandler,  esq.,  and  he  urges 
that  when  the  Executive  authority  offers  a  reward,  it  is  conclusive 
of  the  wisdom  and  policy  of  it;  that  it  is  a  political  question,  and,  when 
determined  on,  it  binds  courts  and  Congress;  that  in  the  case  of  these 
rewards  distribution  was  made  to  '*  soldiers"  and  **  detectives "  who 
owed  duties  to  the  Government;  that,  on  the  2d  of  May,  1865,  the 
President  offered  a  reward  of  $100,000  for  the  arrest  of  Jefferson  Davis, 
which  was  paid  by  the  act  of  July  27, 1868,  (15  Stat.,  400;)  that  sound 
policy  has  sanctioned  the  system  of  moieties,*  and  that  prize-money  is 
another  example  of  similar  rewards,  (1  Kent  Com.,  101.) 

But  the  Executive  authority  did  not  offer  the^e  memorialists*  any 
reward  for  their  services  beyond  their  salary,  and  they  do  not  come 
within  the  principle  of  any  of  the  classes  of  officers  or  persons  men- 
tioned. As  a  general  rule,  it  may  be  regarded  as  unsafe,  unnecessary, 
and  unwise  to  give  gratuities  beyond  the  salary  prescribed  by  law  for 
services  after  they  are  rendered.  If  the  principle  is  once  adopted,  the 
demands  of  this  character  would  be  numerous. 

There  undoubtedly  may  be  cases  where  a  just  nation  should  grate- 
fully remember  and  compensate  those  who  encountered  great  personal 
peril  or  rendered  great  services,  but  it  is  not  believed  this  claim  is  one 
which  requires  us  to  reverse  the  action  of  Congress  already  had,  or  make 
compensation  which  no  previous  Congress  has  deemed  it  necessary  to 
give. 

*  Counsel  cites  Hooper  V8.  Fifty-one  Casks,  1  Lowell,  22 ;  Baell  r«.  Van  Ness,  4  Wheat., 
74  ;  S.  C,  8  Wheat.,  313;  The  Margaretta,  2  Gall.,  515;  The  Holeu,  1  Mason,  431 ;  United 
States  V8.  Collier,  3  Blatchf.,  326 ;  United  States  ve,  Chassel,  6  Blatchf.,  421 ;  12  Opinions 
Attornevs-General,  291 ;  13  Id.,  228-369. 


Digitized  by  LjOOQ IC 


Digitized  by  LjOOQ IC 


43d  Congress,  \    HOUSE  OF  REPliESENTATIVES.       (  Report 
l8t  Session.     J  \  No.  743. 


RICHARD  H.  GARRETT. 


Jdkk  22, 1874. — Committed  to  a  Committee  of  the  Whole  House  aud  ordered  to  be 

printed 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

KEPORT: 

Hie  Committee  on  War-Claims^  to  whom  teas  referred  the  petition  of  Richard 
H.  Garrett  for  compensation  for  barn  and  other  property  burned  at  Caro- 
line County^  Virginia^  in  capturing  J.  Wilkes  Booth  and  I).  C.  Harold^  two 
of  the  a;Ssassins  of  President  TAncoln,  in  April^  1865,  have  considered  the 
uamcj  and  report : 

On  the  evening:  of  the  lltli  of  April,  18G5,  Abraham  Lincoln,  the 
President  of  the  United  States,  was  assassinated  in  Washington  City. 
The  fatal  shot  which  consammated  this  great  crime  was  fired  by  J. 
Wilkes  Booth.  Among  those  engaged  with  him  in  the  conspiracy,  was 
D.  C.  Harold.  Immediately  after  the  outrage  was  committed,  these  as- 
sassinsi  fled.  On  the  afternoon  of  the  24th  of  April  they  reached  the 
farm  and  residence  of  Richard  H.  Garrett,  in  Caroline  County,  Virginia. 

Booth  had  already  been  wounded,  and  desiring  to  remain  and  enjoy 
the  shelter  and  hospitality  of  Garrett,  while  Harold  should  pass  on, 
^*on  a  little  scout  toward  Richmond,"  he  was  permitted  to  do  so.  Har- 
old, however,  returned  the  next  day  and  shared  with  Booth  the  hospi- 
tality of  Garrett.  They  slept  that  night  in  Garrett's  tobacco-house,  near 
by  his  residence. 

About  2  a.  m.,  April  26th,  Garrett's  dwelling-house  was  surrounded 
by  a  military  force  of  Union  soldiers,  in  pursuit  of  Booth  and  Harold. 
Here  they  learned  that  the  assassins  were  in  the  tobacco-house,  and 
they  accordingly  surrounded  it,  when  Harold  came  out  and  surrendered. 
But  Booth,  armed  and  defiant,  maintained  his  position  in  the  building, 
pistol  in  hand,  and  refused  to  surrender.  Thereupon,  as  Garrett;  al- 
leges. Colonel  Conger,  of  the  Union  forces, 

Ordered  the  bouse  fired,  to  force  him  out.  •  ♦  «  The  house  was  then  fired,  after 
which  Sergeant  Corbett  shot  Booth,  and  he  was  brought  out  and  died  in  Garrett's  porch. 

On  the  day  after  Booth  reached  Garrett's  house  a  newspaper  was  read 
in  the  presence  of  Booth  and  Garrett,  announcing  the  reward  offered 
for  the  arrest  of  the  assassins. 

Garrett  published  an  article  in  the  New  York  Herald,  dated  April  2, 
1872,  in  which  he  says : 

It  was  not  until  after  Booth  was  shot  that  we  were  told  who  he  was ;  WE  had  no  idea 
that  thej  were  the  murderers  of  the  President. 

This  article,  cut  from  the  Herald,  with  an  affidavit  of  John  M.  Garrett 
thereto  annexed,  is  among  the  papers  filed  with  the  committee. 

The  first  interview  which  Garrett  had  with  Booth  and  Harold,  on  the 
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24th  of  April,  was  not  in  the  presence  of  any  other  person.  He  had 
abundant  opportunity  to  learn,  and  sufficient  circumstances  existed  from 
which  he  might  infer,  who  Booth  was. 

It  is  somewhat  remarkable,  too,  that  Garrett  does  not  in  his  petition 
nor  in  any  sworn  statement  aver  his  want  of  knowledge  as  to  who 
Booth  was  during  the  time  he  harbored  him.  It  is  shown  by  the  evi- 
dence  on  the  trial  of  the  assassins,  before  a  military  commission,  in  May, 
1865,  that  when  Garrett's  house  was  surrounded,  he  at  first  said  to  Col- 
onel Conger  that  the  two  men  who  had  stopped  with  him  had  "  gone  to 
the  woods.*^  He  then  began  to  say  they  came  there  "  without  his  con- 
sent," and  finally  admitted  they  were  "  in  the  bam." 

When  the  barn  was  surrounded,  and  a  son  of  the  petitioner  was  re- 
quired to  go  into  it  and  demand  from  Booth  and  Harold  their  arms, 
Booth  said  tc  him,  "Damn  you,  you  have  betrayed  me  ;'^  and  threatened 
to  shoot  him. 

But  it  is  not  necessary  to  pursue  this  inquiry. 

For  all  purposes  of  the  inquiry  now  to  be  made,  the  question  of  Gar- 
rett's loyalty  is  entirely  immateiial ;  but  in  a  letter  written  by  Garrett 
under  date  of  April  10, 1872,  and  now  among  the  papers,  he  says: 

I  do  not  know  what  Congress  requires  as  to  loyalty;  all  I  can  say  as  to  nr>y  loyalty  ii 
that  I  iK'as  not  in  service  during  the  war,  being  too  old  to  be  drafted ;  and  if  I  had  not  beei 
too  old  ]  would  not  have  gone  into  the  service^  unless  forced  by  draft :  that  I  was  opposed  to 
secession  and  opposed  to  the  war,  thinking  it  unwise ;  but  after  Virginia  seceded,  and  tbe 
ordinance  of  secession  wa's  voted  on,  I  was  forced  by  public  seutimeut,  as  was  almost  every 
one,  to  vote  in  favor  of  it. 

The  expedition  which  resulted  in  the  capture  of  Booth  and  Harold 
was  planned  and  directed  by  Col.  Lafayette  (J.  Baker,  then  a  de- 
tective officer  of  the  War  Department ;  the  force  consisting  of  Lieut 
Col.  Eveiton  J.  Conger,  Lieut.  Luther  B.  Baker,  then  in  the  detective 
service,  Lieut.  Edward  P.  Doherty,  and  twenty-six  privates  of  the  Six- 
teenth New  York  Cavalry. 

(See  House  Rep.  Com.  of  Claims,  No.  99, 1st  sess.  39th  Cod^.,  July  24^ 
1866:  Ex.  Doc.  No.  90, 1st  sess.  39th  Cong.,  Letter  Secretary  of  War, 
April  18, 1866 ;  Proceedings  of  a  Military  Commission,  Trial  of  the  Assas- 
sins of  President  Lincoln,  in  May  to  July,  1865 ;  Report  No.  ,  1st  sees. 
43d  Cong.,  June,  1874,  by  Committee  on  War-Claims,  on  claim  of  James 
S.  McPhail.) 

The  claimant  was  undoubtedly  disloyal. 

But  without  refererence  to  that  question,  it  is  clear  the  petitioner  hu 
no  right  to  any  compensation. 

His  property  was  destroyed  in  regular  military  operations  at  a  time 
when  war  was  flagrant  in  Virginia.  In  House  rei>ort  No.  262,  made 
by  the  Committee  of  War-Claims,  March  26, 1874,  all  this  is  sufficieotly 
shown. 

The  following  extracts  are  presented  from  that  report. 

As  to  tbe  eleven  States  proclaimed  in  rebellioD  durinji^  the  period  of  flagrant  war.  it  mtj 
be  said  in  general  terms  that  the  United  States,  by  the  strict  rules  of  international  law. 
incurred  no  liability  whatever  for  property  taken,  used,  damaged,  or  destroyed  therein  by 
Government  authority,  so  far  as  dictated  by  the  necessaiy  operatioLs  of  the  war,  nor  b/ 
the  operations  of  the  enemy. 

Halleck  says : 

War  *  *  makes  legal  enemies  of  all  the  individual  members  of  the  hostile  Stain : 
*  •  it  also  extends  to  proptrty,  and  gives  to  one  belligerent  the  right  to  deprive  the  other  »/ 
everylhtnijr  which  might  add  to  Ms  strength  and  rnable  him  to  carry  on  hostilities, 

Flag) ant  war  was  continued  iu  those  States  until  the  President's  proclaioation  of  Anguft 
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20,  1866,  proclaimed  the  *' insurrection  at  an  end."  A  '*  state  of  war'*  continued  beyond 
this  time,  mure  or  lesu  extensive  in  its  theater — **  nou  flagrante  belio  sed  nondum  cessante 
bello." 

"The  American  rule  of  interiiatioual  law  wa^  early  adopted  that  the 
Government  was  under  no  obligation  to  compensate  its  citizens  for 
property  destroyed  or  damages  done  in  battle,  or  by  necessary  military 
operations  in  repelling  an  invading  enemy." 

To  this  rule  Aidxi  il3r  UiuilDi  i  iliiii:  — 

According  to  the  laws  and  usages  of  nations,  a  State  is  not  obliged  to  make  com- 
pensation for  damages  done  to  its  citizens  *  *  wantonly  or  unauthorized  by  it3  own 
troopf. 

This  is  the  general  rule  which  is  recognized  now. 
It  has  been  said,  again,  that — 

No  government,  but  for  a  special  favor,  has  ever  paid  for  property  even  of  its  own  citizens 
•destroyed  in  its  own  country,  on  attacking  or  defending  itself  against  a  common  public 
enemy ;  much  less  is  any  government  obliged  to  pay  for  property  belonging  to  neutrals 
domiciled  in  the  country  of  its  enemy  which  may  possibly  bo  destroyed  by  its  forces  in 
■their  operations  against  such  enemy. 

Mr.  Seward,  Secretary  of  State,  said,  in  relation  to  a  claim  made  upon 
the  United  States  by  a  French  subject  for  property  destroyed  by  the 
bombardment  of  Greytown,  in  July,  1854,  that — 

The  British  government,  upon  the  advice  of  the  law-officers  of  the  Crown,  declared  to 
Parliament  its  inability  to  prosecute  similar  claims.  In  1857  Lord  Palmerston  applied  the 
-decision  in  the  case  of  Greytown  as  a  precedent  for  refusing  compensation  to  British  mer- 
chants whose  property  in  a  Prussian  port  had  been  destroyed  by  a  British  squadron  during 
the  Crimean  war.     (See  note  in  Lawrence's  Wbeaton,  p.  145.) 

The  governments  of  Austria  and  Russia  have  applied  the  doctrine  involved  in  the  Grey- 
town case  to  the  claims  of  British  subjects  injured  by  belligerent  operations  in  Italy  in  1843 
and  1850.     (See  note,  p.  49,  vol.  2,  of  Vattel,  Guilaumin  &  Co.'s  edition,  1833.) 

We  have  applied  the  same  principle  in  declining  to  make  reclamations  for  citizens  of  the 
United  States  whose  property  was  aestroyed  in  the  bombardment  of  Valparaiso  by  a  Span- 
ish fleet,  and  in  resisting  the  claims  of  subjects  of  neutral  powers  who  sustained  injury  trom 
our  military  operations  in  the  Southern  States  during  the  recent  rebellion.  It  will  probably 
be  found  a  sufficient  answer  to  the  reclamations  of  many  of  our  citizens  who  have  sustained 
Josses  from  belligerent  operations  on  both  sides  during  the  recent  occupation  of  Mexico  by 
French  troops." 

This  is  the  rule  recognized  by  Vattel,  who  says  : 

But  there  are  other  damages  caused  by  inevitable  necessity ;  as,  for  instance,  the  de- 
struction caused  by  the  artillery  in  retaking  a  town  from  the  enemy.  These  are  merely  acci- 
dents. They  are  misfortunes,  which  chance  deals  out  to  the  proprietors  on  whom  they  hap- 
pen to  fall.  *  *  No  action  lies  against  the  state  for  misfortunes  of  this  nature;  for 
'losses  which  she  has  occasioned  not  willfully,  but  through  necessity  and  by  mere  accident 
in  the  exertion  of  her  rights. 

These  principles  are  generally  recognized,  and  any  departure  from 
rthem  rests  on  mere  gratuity  or  other  exceptional  reasons. 

It  is  clear  that  the  petitioner  is  not  entitled  to  any  compensation.* 
The  committee  report  the  papers  back  to  the  House,  and  ask  to  be 
discharged  from  their  further  consideration. 

*  The  petition  of  Garrett  was  first  presented  in  the  House  of  Kepresentatives,  December 
18,  1871,  and  referred  to  the  Committee  of  Claims.  An  adverse  report  was  ordered  by  the 
coQimittee,  December  18,  1872,  and  in  January  following,  the  papers  were  reported  back  to 
the  House,  in  the  name  of  John  Garrett,  and  the  committee  discharged.  As  this  is  a  claim 
•of  some  historic  interest  the  following  papers  are  printed  with  the  foregoing  report,  being 
all  presented  to  the  committee,  (except  two  letters, )  to  wit: 

To  the  Congress  of  the  United  States  : 
The  petition  of  Richard  H.  Garrett,  of  Caroline  County,  Virginia,  respectfully  represents, 
"that   during  the  expedition  headed  by  Colonel   L.  C.  Baker  and  Col.  E.  J.   Conger,   for 
rthe  capture  of  J.  Wilkes  Booth  and  D.  C.  Harold,  who  perpetrated  the  abominable  crime  of 
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assassiDatiDg  President  Lincoln,  who  had  concealed  themselves  in  jour  petitionef s  bam, 
in  said  county,  the  said  barn  was  burnt,  with  its  contents,  as  the  means  of  8«^uring  the  cap* 
ture  of  the  said  criminals.  The  property  consumed,  with  the  barn,  amounted  to  the  sum  of 
$2,525. 

A  statement  of  the  property  lost,  together  with  the  proof  of  its  loss,  accompanies  this  pt> 
tition. 

Your  petitioner  was  opposed  to  secession ;  was  too  old  to  take  any  part  in  the  war.  and 
took  the  oath  of  allegance  to  the  United  States  as  soon  after  the  close  of  the  war  a«  be 
possibly  could,  and  has  sacredly  kept  the  same  ever  since. 

Your  petitioner  prays  that  he  may  be  indemnified  by  the  United  States  for  the  losses 
aforesaid  ;  and,  as  in  duty  bound,  will  ever  pray,  &c.,  &c. 

RICHARD  H.  GARRETT. 

A  list  of  tobacco-house,  with  its  contents,  burnt  by  the  order  of  Col.  E.  J.  Conger,  in  cap- 
turing J.  Wilkes  Booth  and  D.  C.  Harold,  belonging  to  Richard  H.  Garrett,  Caroline 
County,  Va.,  on  the  26th  day  of  April,  If^Qo^  viz  ; 

Tobacco-house,  48x50  feet,  framed  on  heavy  cedar  posts,  plank  floor  throughout, 
heart-cedar  sleepers,  furnished  with  all  the  fixtures  for  curing  tobacco,  includ- 
ing prize-press  and  sticks  for  hanging  tobac<:o $2,00!U^t 

One  wheat-thrashing  machine 150  W» 

One  wheat-fanning  mill 30ti' 

Foiu  scythes  and  cradles ^.  '20  (»i 

One  horse-rake '^UW' 

Three  large  two-horse  plows,  (two  of  them  new) 25  («• 

Two  stoves,  (one  a  cooking-stove) 25  "^ 

Fifty  pounds  plow  castings "^ 

One  pair  cart-wheels 25  «^ 

Two  pair  light  wheels,  (one  new) HOW^ 

One  set  large  dining-tables,  (mahogany  or  walnut) 50  («l 

One   long  dining-table 15  W 

Ten  walnut  chairs,  cushioned  seats » 4*' <^ 

One  feather  bed,  (small) ^ 15  Ki 

One  chest  and  shoemaker's  tools - UM«' 

Three  bedsteads *-5  <*» 

One  molasses  miil 75  CJ 

Four  empty  barrels 2'^' 

One  hogshead 2<''' 

One  shovel H** 

Two  axes 3  (<' 

One  large  iron-tooth  harrow 2«J  w 

One  lot  warping-boxes 2<<* 

Three  swingle-trees 3  W 

Four  plank  fruit-driers 6i^' 

One  set  buggy  harness H*^^' 

Five  bushels  sugar-corn  seed T.V' 

Five  hundred  pounds  fodder 10  w 

Five  hundred  pounds  hay 10  t* 

Ten  bushels  corn,  used  in  feeding  28  horses  in  the  command  of  this  expedition- .  10  W 
Fifteen  bushels  corn,  \ised  in  feeding  26  horses  of  the  command  of  this  expedi- 
tion, night  and  morning,  on  the  second  trip  of  Lieutenant  Baker  a  few  days 

after  the  first ^ 15  i* 

Three  hundred  pounds  hay,  used  by  same 6  w 

2,670  » 

I  hereby  certify  that  the  above  list  comprises  a  true  statement  of  the  tobacco-boos*  awi 
its  contents,  burnt  and  destroyed  by  Col.  E.  J.  Conger,  in  the  capture  of  J.  Wilkes  Bwth 
and  D.  C.  Harold,  the  assasinators  of  President  Lincoln,  as  near  as  I  can  poMibly  cods 
to  it,  with  what  I  consider  a  fair  valuation  of  the  several  items  at  the  nreeent  time. 

I  would  state  that  the  articles  of  furniture  in  the  above  list,  except  tne  pine  table  and  ooe 
bedstead,  belonged  to  two  very  indigent  old  ladies,  who  had  their  house  in  Fort  Royal  sbellni 
by  the  boats  of  the  Union  Army,  and  the  furniture  was  brought  to  ray  house  and  lef^  ftf 
safe-keeping.     Given  under  my  hand  this  28th  day  of  June,  1865. 

RICHARD  H.  GARRETT. 
State  of  Virginia, 

Caroline  County ^  to  wit  : 

This  day  Wm.  H.  Garrett,  whose  name  is  signed  to  the  above  certificate,  persontllr  ap- 
peared before  me,  a  justice  of  the  peace  for  the  county  aforesaid,  and  made  oath  to  tbeirnU 
of  the  statement  therein  contairea. 

Given  under  my  hand  this  28th  day  of  June,  1865. 

GEO.  MARSHALL.  J.  r. 
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We,  Philip  C.  Samuel  and  A.  B  Bowie,  do  hereby  certify  that  we  are  near  neigfhbors  of 
Richard  H.  Garrett,  and  know  of  his  loss  in  the  burning  of  his  tobacco-house,  and  its  con> 
tents,  by  the  officer  in  command,  in  the  capturinjir  of  J.  Wilkes  Booth  and  D.  C.  Harold, 
and  from  our  knowledge  of  the  character  and  standing  of  the  said  Richard  H.  Garrett  we 
are  certain  that  th^  statement  made  by  him  of  the  articles  lost  is  strictly  correct,  and  we 
think  the  valuation  assessed  upon  the  house  and  the  different  articles  is  fair  and  moderate 
enongb.  We  would  further  state  that  said  Richard  H.  Garrett  has  a  large  and  dependent 
family,  and  that  he  is  in  moderate  circumstances. 

Given  under  our  hands  this  28th  day  of  June,  1865. 

A.  B.  BOWIE. 
P.  C.  SAMUELS. 

State  of  Virginia,  Caroline  County,  to  wit : 

This  day  Philip  C.  Samuels  and  A.  B.  Bowie  personally  appeared  before  me,  a  justice  of 
the  peace  for  the  county  aforesaid,  and  made  oath  to  the  truth  of  the  statements  made  in 
said  certificate  ;  and  I  would  state  that  they  are  gentlemen  in  whose  statement  the  utmost 
reliance  may  be  placed. 
Given  under  my  hand  this  28th  day  of  June,  lr*65. 

GEORGE  MARSHALL, 

Justice  of  the  Peace, 

The  foregoing,  from  page  1  to  0,  is  a  true  copy  from  the  original,  which  is  filed  in  the 
Senate  Committee  of  Claims,  with  the  petition  of  Mr.  Garrett. 

JOS.  SEGAR. 
December  10,  1871. 

N.  B. — From  the  aggregate  of  Mr.  Garrottes  claim  should  be  deducted  the  value  of  the 
furniture  belonging  to  other  parties,  thus : 

Aggregate  of  claim $2,670 

Value  of  furniture J45 


Due  Mr.  Garrett 2,  .525 

THE  MCRDER  OP  LINCOLN.— THE  LAST  DAYS  OF  JOHN  WILKES   BOOTH  —HIS   P^R:^^SF.  IN 
ESCAPING  TO  VIRGINIA.— INTERESTING    NARRATIVE. 

[From  the  New  York  Herald.  1 

To  the  Editor  of  the  New  York  Herald  : 

1  saw  it  stated  in  a  Washington  paper,  upon  the  presentation  of  my  petition  by  Hon. 
John  T.  Lewis  to  Congress  for  payment  for  my  losses  sustained  in  the  burning  of  mv  to- 
bacco-house and  contents,  by  the  orders  of  Colonel  Conger,  who  commanded  the  forces 
that  were  endeavoring  to  capture  J.  Wilkes  Booth  and  D.  C  Harold,  in  April,  18(55,  *'  that 
it  would  be  recollected  that  Hooth  and  Harold  were  concealed  in  this  house,  and  it  had  to 
be  burned  to  capture  them,"  leaving  the  inference,  it  appears  to  me,  that  Booth  and  Harold' 
-were  concealed  in  this  house  by  me  or  soae  of  my  family.     If  this  inference  is  intended  to 
be  made  by  the  editor  of  said  paper  there  is  nothing  more  erroneous,  and  to  set  the  matter 
rig'ht,  ftod  to  show  that  neither  1  nor  any  of  my  family  intended  in  any  way  to  conceal 
tbem,  or  was  at  all  apprised  or  had  any  suspicion  of  who  these  men  were,  I  will  mike  a 
true  statement  of  the  whole  transaction  from  the  time  that  Booth  was  brought  to  my  house 
to  the  time  of  his  being  shot  by  one  of  the  soldiers  when  the  house  was  on  tire.     On  Mon- 
day, the  24ih  of  April,  1865,  about  4  o'clock  p.  m.,  three  men  rode  up  to  my  yard,  and 
when  I  went  out  to  them  I  found  they  were  all  strangers  to  me.    The  one  in  front  intro- 
duced himself  as  Captain  Ira  Scott ;  he  then  introduced  the  two  others  to  me— one  as  Lieu- 
tenant Ruggles,  and  the  other  as  his  friend,  Mr.  Boyd.    He  stated  that  Mr.  Boyd  was  a 
-wounded  eontederate  soldier ;  that  he  belonged  to  the  former  command  of  General  A.  P. 
Hill,  and  that  he  was  wounded  before  Petersburgh  just  before  the  close  of  the  war ;  that  he 
and  Lieutenant  Ruggles  were  going  (as  he  expressed  it)  on  a  little  scout  toward    Rich- 
mond, and  asked  me  to  keep  and  take  care  of  his  friend  Boyd  until  the  next  Wednesday 
mominfi;',  as  he  was  suffering  too  much  to  travel  with  them,  and  that  they  would  call  for 
him  at  that  time. 

As  it  has  always  been  one  principle  of  my  religion  **  to  entertain  strangers,  especially  any 
that  seemed  to  be  suffering,  '  I  consented  that  he  should  remain,  and  that  I  would  take  as 
l^ood  care  of  him  as  I  could.  I  did  not  promise  this  because  he  was  a  confederate  soldier, 
but  because  he  seemed  to  be  suffering.  I  had  before  this  administered  to  the  wants  of 
about  twelve  wounded  Federal  soldiers,  who  had  been  captured  and  brought  to  my  neigh- 
borhood in  a  suffering  state,  and  it  was  comforting  to  my  feelings  to  see  the  gratitude  ex- 
3re88ed  by  them  to  me,  and  to  feel  that  I  had  helped  to  relieve  the  wants  of  some  of  my  fel- 
ow-creatures.    Nev«r  shall  I  forget  this  circumstance ;  it  is  graven  deep  upon  m^r  heart. 
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This  man,  whom  I  aud  all  my  family  looked  upon  as  Mr.  Boyd,  a  wounded  confederate 
soldier,  was  taken  at  once  into  my  house ;  he  supped  with  my  lamily,  and  slept  that  night 
in  una  of  my  upper  rooms,  in  which  my  sons  John  M.  and  William  H.  and  two  smaller 
children  slept  He  breakfasted  with  my  family  the  next  rooming^  and  remained  in  the  house 
and  yard  most  of  the  time,  reclining  upon  the  grass  in  the  yard,  my  little  children  being 
often  with  him.  Ue  had  very  little  to  say  and  seemed  to  be  suffering,  we  thought,  from  his 
wound. 

After  breakfast  that  morning  my  eldest  son,  John  M.,  rode  to  a  shoemaker's,  about  one 
mile  from  my  bouse,  to  have  his  boots  repaired,  and  while  there  he  met  with  a  ^ntleman 
of  the  neighborhood  who  had  gotton  by  private  means  a  newspaper  from  Richmond,  (there 
being  no  mails  to  our  section,)  and  this  paper  had  in  it  an  advertisement  offering  a  large 
reward  (|I50,0U0,  I  think)  for  the  capture  of  Booth,  the  murderer  of  President  Lincoln.  Af- 
ter my  son^s  return,  and  while  at  the  dinner-table,  he  spoke  of  having  seen  this  p^per  con- 
taining the  adveitisement.  This  man,  who  was  at  the  table,  remarked  that  he  would  not 
have  been  surprised  if  $500,000  had  been  offered,  but  that  he  had  heard  that  the  man  tba: 
committed  the  act  had  been  arrested  between  Baltimore  and  Philadelphia,  and  was  now  in 
Washington.  He  having  before  this  told  me  that  he  was  a  native  of  Maryland,  I  then 
asked  him  if  he  had  ever  seen  the  man  Booth  who  was  charged  with  the  offense.  He  said 
he  had  seen  him  once.  He  saw  him  in  Richmond  about  the  time  of  the  John  Brown  raid. 
I  asked  him  if  he  was  an  old  or  young  man  ;  he  said  he  was  rather  a  young  man. 

I  had  never  beard  of  but  one  Booth  as  an  actor,  and  thought  it  was  Mr.  Edwin  Booth. 
My  younger  son,  who  was  a  mere  youth,  remarked,  **  I  wish  he  would  come  this  way,  so 
that  I  might  catch  him  and  get  this  reward.**  He  turned  to  him  and  said,  **  If  he  were  to 
<?4>me  out,  would  you  inform  against  him  ?*'  My  son,  laughing,  said  he  would  like  to  have  tl^ 
money.  The  man  talked  all  this  coolly,  and  showed  nothing  like  excitement  upon  the  occa- 
sion, and  caused  no  grounds  of  suspicion  in  any  of  our  minds  that  he  was  the  man  who  had 
done  the  act.  Some  two  or  three  hours  after  dinner  two  men  on  horseback,  with  a  third 
man  riding  behind  one  of  them,  rode  up  to  my  gate  on  the  main  road.  The  man  who  was 
riding  behind  got  down  and  came  to  my  house,  while  the  other  two  men  rode  on  toward 
Port  Koyal.   When  this  man  came  to  the  house,  the  man  who  was  here  introduced  him  to  my 

son,  John  M ,  who  was  in  the  yard,  as  Mr.  Boyd,  his  cousin.    They  walked  np  the  road 

from  my  yard,  and  seemed  to  be  in  earnest  conversation.  Very  soon  after  this  the  two  men 
who  had  passed  on  horseback  returned,  riding  very  rapidly,  (one  of  whom  was  Lieutenant 
Euggles, )  and  said  to  the  two  men  who  were  here,  **  The  Yankees  are  crossing  at  Port  Royai, 
and  you  must  take  care  of  yourselves  the  best  way  you  can,"  and  rode  off  immediately.  1 
was  a  short  distan^Mj  from  my  house,  where  my  laborers  were  at  work,  and  on  coming  to  the 
house  I  saw  these  two  men  going  off  toward  the  woods.  Soon  after  getting  to  the  house 
one  of  these  men,  who  proved  to  be  Harold,  returned  to  my  yard.  I  and  my  son  siud  to 
him  we  should  not  be  surprised  if  these  forces  were  in  pursuit  of  him  and  his  friend.  He 
said,  **0,  no;  we  have  done  nothing  to  make  them  pursue  us;*'  but  that  he  had  beard 
that  some  Federal  soldiers  that  were  stopping  the  night  before  at  a  place  called  The  Trap, 
between  here  and  Bowling  Green,  had  had  their  horses  stolen,  and  he  expected  these  forces 
were  sent  down  from  Fredericksburgh  to  endeavor  to  capture  the  thieves. 

Soon  affer  this  the  Federal  forces  pajssed  the  road  by  my  house,  aud  went  on  toward  the 
place  at  which  the  horses  were  said  to  have  been  stolen.  After  the  forcee  passed,  Harold 
went  to  the  woods  and  brought  his  friend  back  to  the  house.  They  took  supper  with  my 
family,  and,  after  supper,  I,  being  unwell,  went  directly  to  my  room,  and  my  sons  aud  these 
two  men  went  to  my  front  porch.  My  son  said  they  seemed  to  be  very  uneasy,  and  that 
they  said  they  were  anxious  to  get  a  conveyance  to  Orange  Court-Houae,  at  which  place  they 
heard  there  were  a  g^d  many  Marylanders,  who  were  endeavoring  to  get  west  of  the  Miso^ 
sippi  River,  and  that  they  wished  to  go  with  them.  They  asked  my  son  if  he  knew  of  any 
conveyance  they  could  get  that  evening  to  go  a  part  of  the  way.  He  told  them  there  was  a 
colored  man  living  near  by  who  had  a  horse  and  carnrall  that  he  hired  out  at  times.  Tbey 
endeavored  to  get  it,  but  the  man  was  from  home.  They  then  offered  my  son  $10  to  carry 
them  about  twenty  miles  on  the  way.  He  told  them  he  could  not  go  that  nig'ht,  bat  that  if 
they  wished  to  go  next  morning,  he  could  take  them.  They  proposed  sleeping  in  mj  boose 
that  night,  but  my  son  object^,  as  he  thought  from  their  excited  manner  there  was  some- 
thing wrong  about  them.  They  then  proposed  sleeping  under  my  front  forch  ;  bat  he  told 
them  we  had  bad  dogs,  and  they  might  be  annoyed  by  them.  They  then  asked  him  if  we 
had  not  an  outhouse  in  which  they  could  sleep.  *  He  told  them  there  was  fodder  and  hay  ia 
the  tobacco-house,  and  they  could  go  in  there  if  they  liked. 

They  went  in  there,  and,  after  they  did  so,  my  two  sons  having  heard  Harold  say,  **  We 
should  like  to  get  the  horse  we  saw  you  riding  this  evening,"  and  fearing  they  might  get 
up  in  the  night  and  take  their  horses  and  go  off,  my  sons  concluded,  to  take  th^r  blankets, 
and  go  into  a  corn-house,  between  the  tobacco-house  and  stable,  and  guard  their  horses  :  and 
my  youngest  son  fearing,  as  these  men  were  heavily  armed,  that  if  they  attempted  to  take  the 
horses  they  might  have  great  difficulty,  and  probably  get  shot,  concluded  be  would  take  the 
key  to  the  house,  and  lock  the  door  outside,  so  as  to  prevent  them  coming  out  if  tbey  wished  it. 

I'his  is  the  reason  why  the  door  was  found  locked  when  the  officers  went  to  the  house. 
About  2  o'clock  a.  m.  I  was  awakened  by  the  violent  barking  of  mv  doers.     I  arose  from  my 
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bed  aod  went  to  the  window,  and  found  the  boase  surrounded  by  armed  forces.  I  ^ew  on 
mj  pantaloons,  and,  witbont  waiting  to  put  on  any  other  dressing,  I  opened  the  door  to  my 
end  porch,  and,  when  I  did  so,  three  men  rushed  in.  and  one  of  them  put  a  pistol  to  my  bead,, 
and  said  to  met  "Are  tbere  not  two  men  in  your  bouse?"  I  said,  "No ;  that  there  were  two 
men  here  last  evenin^^  ;  that  they  went  to  the  woods  when  you  were  passing,  and  afterward 
returned  and  got  their  supper,  and  I  did  not  know  at  that  time  where  they  were.  I  bad 
gone  from  my  supper  to  my  sleeping-room,  and  did  not  know  where  they  had  slept.'' 

The  officers  said  I  was  not  telliug  them  the  truth,  and  called  for  a  rope,  and  said  tbey 
would  hang  me.  Being  thus  rudely  treated,  I  no  doubt  appeared  scared  and  affrighted. 
About  Ibis  time  my  son,  John  M.,  came  to  the  door  and  saia  to  the  officers  that  tbese  men 
were  in  the  tobacco-bouse,  and  tbey  put  me  under  ^uard  and  carried  my  son  with  them  to 
the  tobacco-bouse,  bad  the  door  opened,  and  made  nim  go  in  and  try  to  bring  the  men  out. 
When  be  went  in  be  addressed  Booth  as  Mr.  Boyd,  as  tbe  officers  said,  and  told  bim  tbere 
was  a  large  force  surrounding  tbe  house,  and  be  bad  better  surrender.  He  ordered  my  son 
out,  and  appeared  to  be  drawing  a  pistol,  and  be  ran  out.  Tbe  officer  then  parleyed  witb 
tbe  men  mside  for  some  time,  when  Harold  expressed  a  wish  to  surrender,  and  Booth 
said  to  tbe  officer  that  the  man  in  here  wishes  to  come  out.  The  officer  told  him  to  band 
his  arms  to  one  of  them,  I  believe  to  my  son,  at  tbe  door,  and  to  come  out.  Booth  said  tbe 
man  bad  no  arms  ;  they  were  all  his,  and  tbey  would  not  be  delivered  up.  Harold  then 
came  out,  and  Booth  refusing  to  surrender,  Colonel  Conger  ordered  the  bouse  fired  to  force 
bim  out.  When  be  gave  tbese  orders  Booth  said  to  bim,  '*  Don't  destroy  the  gentleman's 
property  ;  he  is  entirely  innocent,  and  does  not  know  wbo  I  am."  Tbe  bouse  was  then  fired, 
after  which  Sergeant  Corbet  shot  Booth,  and  he  was  brought  out  and  died  in  my  porch. 

It  was  not  until  aAer  Booth  was  shot  that  we  were  told  wbo  be  was.  We  had  no  idea  that 
tbey  were  tbe  murderers  of  the  President.  When  tbe  forces  passed  my  bouse  they  went  to 
Bowling  Green  and  got  Jett,  tbe  man  wbo  brought  Booth  to  my  bouse,  and  he  told  them- 
that  be  left  Booth  at  my  bouse.  When  be  came  here  I  asked  bim  why  he  brought  that  man 
to  my  bouse  and  left  bim  here  as  a  wounded  confederate  soldier,  and  bad  brought  so  much 
trouble  upon  me.  He  said  he  wished  to  get  clear  of  bim  and  left  bim  at  tbe  first  house  be 
came  to  after  leaving  Port  Royal ;  tbat  he  bad  told  the  officers,  when  tbey  came  to  Bowling 
Green,  tbat  be  bad  left  bim  with  me  as  a  confederate  soldier,  and  tbat  I  was  not  apprised 
wbo  be  was  I  told  him  to  make  tbat  declaration  to  an  officer  in  my  presence.  He  made  it 
to  Lieutenant  Dougherty,  who  was  tbe  officer  in  command  of  tbe  regular  forces.  Colonel 
Coneer  being  a  detective,  but  in  command,  as  I  understand,  of  tbe  expedition.  Tbese  are 
tbe  mcts  of  toe  case.  Those  in  regard  to  tbe  burning  of  tbe  bam  were  learned  of  my  sons, 
wbo  were  present.  Tbe  subject  of  tbe  murder  of  tbe  President  having  been  talked  of  at 
church  tbe  day  before  Booth  came  to  my  bouse,  I  condemned  it  publicly  in  unmeasured 
terms. 

RICHARD,  H.  GARRETT. 
Washington,  AprU  %  1872. 

I  hereby  certify  that  on  tbe  evening  of  tbe  24th  day  of  April,  lBfi5,  tbat  I  was  sitting  at 
one  of  tbe  front  windows  to  my  father's  house,  when  three  men  rode  up  to  the  yard  about 
fifteen  paces  from  where  I  was  sitting,  and  my  father  went  out  to  them.  He  and  tbe  man 
who  was  in  front  held  a  conversatiun  which  I  did  not  distinctly  hear,  but  one  of  the  men 
w  ho  was  lame  and  on  crutches  got  down  from  tbe  horse  be  was  riding,  and  tbe  other  two  men 
'ode  off  and  went  toward  Bowling  Green. 

After  the  man  came  into  the  bouse  I  bad  a  conversation  with  bim,  and  he  told  me  bis 
lame  was  John  W.  Boyd,  and  tbat  he  was  a  confederate  soldier,  and  was  wounded  below 
Petersburgh  some  short  time  before  General  Lee's  surrender. 

I  was  at  my  father's  residence  during  tbe  time  be  was  tbere,  up  to  tbe  time  of  his  being 
cilled,  and  know  all  tbe  circumstances  attending  tbe  case,  and  personally  know  that  what 
ray  father  (Richard  H.  Garrett)  stated  in  a  communication  made  by  him  and  published  in 
iie  New  York  Herald  on  the  *2d  of  April,  1872,  is  strictly  true. 

Given  under  my  band  this  22d  day  of  November,  J 872. 

JNO.   M.  GARRETT. 
5TATE  OP  Virginia. 

Caroline  County^  to  wU  : 

I,  William  B.  Lightfoot,  a  notary  public  for  the  county  aforesaid,  in  the  State  of  Vir- 
Mnia,  do  hereby  certify  tbat  John  M.  Garrett,  whose  name  is  signed  to  the  above  certificate, 
•ersonally  appeared  before  me,  in  my  county  aforesaid,  and  made  oath  to  tbe  tnitb  of  tbe 
tatencent  therein  contained . 

Given  under  my  band  this  22d  day  of  November,  1872. 

WM.  B.  LIGHTFOOT,  N.  P. 

The  following  is  annexed,  alsOj^for  information : 

War  Department,  Bureau  of  Military  Justice, 

June  5, 1874. 
This  Bureau  is  without  satisfactory  information  in  regard  to  tbe  inquiry  made.     Richard 
[ .  Garrett  does  not  appear  to  have  been  examined  as  a  witness  on  the  trial  of  tbe  assassinft- 
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of  Pre8id<>nt  Lincoln,  and  there  is  nothings  in  the  record  showinf^  conclusively  whether  he 
bad  or  had  not  knowledge  of  the  true  character  of  Booth  and  Harold,  who  were  ioond  se- 
creted in  his  bam. 

The  barn  was  undoabtedly  set  on  fire  hy  one  of  those  engaij^ed  in  the  pnrsuit  of  these  as- 
sassins for  the  purpose  of  more  certainly  securing  their  capture.  The  refusal  of  the  daim- 
ant,  Garrett,  even  when  urged  hy  menaces  of  death,  to  tell  where  Booth  and  Harold  had 
gone  from  his  house,  falsely  alleging,  as  he  did,  that  thej  had  gone  to  the  woods,  is  certainly 
very  suggestive,  and  is  rendered  the  more  so  when  considered  in  connection  with  the  r^ 
proachful  language  addressed  by  Booth  to  one  of  tbe  Garretts,  charging  him  with  having 
betrayed  him;  thus,  it  would  seem,  pointing  to  some  understanding  tmit  they  would*  protect 
him. 

The  open  declaration  made  a  short  time  before  by  Harold,  CJett*s  testimony,  page  90,) 
that  he  and  Booth  were  the  assassins  of  the  President,  leaves  the  impression  that  so  im- 

Eortaot  a  fact  would  hardly  have  been  concealed  by  them  from  Garrett  when  soliciting  hii 
ospitality ;  the  more  so,  as  they  were  then  in  the  enemy^s  country,  where,  without  duabt, 
they  expei'ted  to  find  sympathy  with  their  crime,  and  the  shelter  which  that  sympa^j 
would  naturally  prompt. 

The  honorable  chairman  of  the  Committee  on  War  Claims  is  respectfully  referred  to  the 
printed  volume  of  the  trial  of  the  assassins,*  where,  from  the  bottom  of  page  9J  (Conner's 
testimony)  to  close  of  page  95,  will  be  found  a  ^11  account  of  the  circumstances  attendinf 
the  capture  of  Booth  and  Harold,  a  perusal  of  which  may  assist  in  determining  the  qaestioa 
raised. 

J.  HOLT 
Judtf€»A  dffocate-  Gtmerd, 

''The  Assassination  of  President  Lincoln  and  the  Trial  of  the  Conspirators.  Compiled 
and  ai  ranged  by  Benn  Pitman.    Moore,  Wilstach  &  Baldwin,  publishers.     1865. 
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June  'ir2j   1874.— Committed   to  the  Committee  on  War-Claims  and  ordered   to  be 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the 

following 

KEPORT: 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  of  Sewell 
B.  CorlXett,  of  Alexandria  County^  Virginia,  for  compensation  for  dam- 
ages done  hy  the  erection  of  forts  by  Oovemment  military  authorities  on 
his  farm  in  said  county  in  1861,  the  destricction  of  crops,  fences,  and  tiin- 
her  thereon  in  erecting  said  forts,  and  hy  military  operations,  and  for  use 
and  occupation  for  military  purposes  of  said  forts  and  farm  during  tlie 
rehellion,  have  considered  the  same,  and  report: 

The  petitioner  alleges  that  he  has  ever  been  "earnestly  and  entirely 
loyal  to  the  Government,''  and  then  proceeds  to  say : 

That  he  owned  a  farm  lying  in  said  county  [of  Alexandria.  Virginia,]  and  in  the 
line  of  the  chain  of  the  forts  built  by  the  United  States  from  the  Chain  Bridge  to  the 
city  of  Alexandria.  That,  in  the  year  1861,  his  farm  was  taken  possession  of  by  the 
Government  for  military  purposes,  and  the  crops,  fences  and  timber  were  taken  and 
used  by  the  Government  for  military  purposes. 

That  said  farm  remained  in  the  possession  of  the  Government  until  the  close  of  the 
war. 

That  during  the  years  1861,  1862  and  1863,  the  largest  class  of  forts  were  built  upon 
them,  with  redoubts,  ditches,  breastworks,  and  all  uie  accom^ianiments  of  permanent 
fortifications,  with  rifle-pits  extending  through  and  through  his  farm. 

That  valuable  buildings  were  removed  to  make  room  for  these  fortifications  and  to 
give  range  to  the  guns. 

The  claimant  shows,  also,  that — 

A  claim  for  pasturage  upon  the  farm  in  question  was  prosecuted  before  the  Com- 
missioners of  Claims,  in  1872  and  1873,  and  that  tribunal  awarded  $1,350  for  pasturage 
iD  1864. 

The  Commissioners  of  Claims,  organized  under  the  a«t  of  Congress  of 
March  3, 1871,  had  jurisdiction  to  examine  all  claims  "  for  stores  or  sup- 
plies taken  or  furnished  during  the  rebellion  for  the  use  of  the  Army  of 
the  United  States  in  States  proclaimed  in  insurrection."  This  included 
commissary  and  quartermasters'  stores  and  supplies,  which  seems  to 
have  been  construed  to  include  pasturage,  and  included  wood  used  for 
fuel.  But  the  commissioners  had  no  jurisdiction  to  consider  claims  for 
damages  done  by  the  erection  of  forts^  for  use  and  occupation  of  lands 
for  that  purpose,  or  for  occupancy  by  an  army  for  military  purposes ;  for 
damages  done  by  cutting  down  trees  to  give  range  to  guns,  the  destruc- 
tion of  buildings  in  necessary  military  operations,  or  for  the  seizure  of 
timber  or  other  materials  to  erect  forts,  or  carry  on  hostile  military  ope- 
rations. 

By  the  laws  of  war,  and  upon  principles  of  international  law,  the 
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(joverumeiit  is  not  liable  to  make  compensation  for  any  claims  of  this 
character  during  the  period  of  rebellion,  whether  done  in  the  States 
proclaimed  in  insurrection  or  in  loyal  States. 

This  has  already  been  shown  in  the  report  made  by  the  committee 
at  the  present  session  of  Congress.  (House  of  Rep.,  No.  262,  first  session, 
Forty-third  Congress,  March  2G,  1874.) 

It  is  there  said  that — 

In  self  defense  an  army  may,  of  necessity,  erect  forts,  constract  embankments,  and 
seize  cotton-bales,  timber,  or  stone,  to  make  barricades.  (Cooledge  w.  Guthrie,  Swayoe, 
J.,  October  term,  1868,  United  States  circuit  court  southern  district  of  Ohio,  Appendix, 
p.  591  to  43d  edition  Whiting's  War-Powers;  House  Report  No.  262,  first  session  Forty- 
third  Congress,  p.  19,  note  48.) 

In  battle  or  immediately  after,  and  when  it  may  be  impossible  to  procure  propertv 
in  any  regular  mode  by  contract  or  impressment,  self-preservation  and  huoianity  mAy 
require  the  temporary  occupancy  of  houses  for  hospitals  for  wounded  soldiers  or  for 
the  shelter  of  troops,  and  for  necessary  military  operations  which  admit  of  neither 
choice  nor  delay. 

In  these  and  similar  cases  the  question  arises  whether  there  is  a  deliberate  volnntvy 
taking  of  property  for  public  use  reouii  ing  compensation,  or  whether  these  acts  vise 
from  and  are  governed  by  the  law  or  overruling  military  necessity — mere  accidents  of 
war  inevitably  and  unavoidably  incident  to  its  operations — and  which,  by  ioter- 
national  law,  impose  no  obligation  to  make  recompense.  It  seema  quite  clear  tbt 
they  are  of  this  latter  class. 

This  is  so  upon  reason,  authority,  and  the  usage  of  nations. 

Most  of  the  considei-ations  applicable  to  the  destruction  of  property  in  battle,  or  to 
prevent  it  from  falling  into  the  hands  of  the  enemy,  are  equally  appropriate  beie. 
Some  of  these  have  been  and  others  will  hereafter  be  more  fully  stated.  And  if  prop- 
erty may  be  so  destroyed  without  incurring  liability,  why  may  not  property  tempo- 
rarily occupied  or  even  damaged,  when  the  purpose  is  the  same,  to  prevent  it  ftm 
being  useuil  to  the  enemy  f  The  greater  includes  the  less.  These  caaes  rest  on  prin- 
ciples entirely  distinct  from  those  which  relate  to  and  Jfovem  ordinary  army  snpplies. 
There  is  no  reason  wbv  one  citizen  should  furnish  quartermaster's  or  commissary  sap- 
plies  rather  than  another.  The  Government  can,  as  to  these,  exercise  a  discretion ;  it 
can  buy  from  any  who  may  have  to  sell,  or  select  those  from  whom  it  will  inipr«s. 
Here  is  a  deliberate  voluntary  taking  for  public  use. 

But  an  army  advancing  to  meet  an  enemy  has  to  discretion  in  selecting  its  Font«. 
The  public  safety  compels  it  to  pursue  that  which  is  most  practicable. 

If  crops  stand  in  the  way,  their  destruction  by  the  march  may  be  inevitable  and 
unavoidable — a  mere  accident  and  incident  of  military  operations,  as  much  so  as  the 
destruction  caused  by  battle. 

On  principle,  the  Government  cannot  be  liable  to  make  restitution  for  the  (huna^« 
unless  it  has  assumed  to  do  so  by  an  implied  contract  or  has  been  guilty  of  a  wrong. 

There  is  in  such  case  no  contract,  for  this  implies  consent,  deliberation,  choice.  It 
implies  that  what  is  done  is  not  done  as  of  right  or  by  lawful  authority,  but  by  coo- 
sent  of  all  parties  in  interest.  "  If  a  man  is  assaulted,  he  may  (lawfully)  fly  throogb 
another's  close,"  and  he  does  not  thereby  become  a  party  to  a  contract  to  pay  any 
damage  he  does,*  because  his  act  is  lawful.    It  is  the  exercise  of  a  legal  right. 

So  a  nation,  on  the  same  principle,  makes  no  implied  promise  to  pay^when  its  anny 
retreats  from  a  pursuing  enemy  or  ailvances  to  prevent  nis  blow. 

Nor  is  a  nation,  in  such  case,  liable  as  a  trespasser  or  wrong-doer.  **A  trespass,  *  * 
from  the  very  nature  of  the  term  transgression  imports  to  ^  beyond  what  is  ri^hft 
An  amiy,  in  its  march,  performs  an  imperative  duty,  justified  by  the  law  of  nations, 
required  by  the  public  safety. 

In  Perrin  vs.  United  States,  4  Court  of  Claims,  Report  547,  where  a  French  subject 
made  a  claim  against  the  Government  for  property  destroyed  by  the  bombardment  ot 
Greytown,  the  court  said :  "  The  claimant's  case  must  necessarily  rest  upon  the  t;^ 
sumption  that  the  bombardment  and  destruction  of  Greytown  was  illegal,  and  no; 
justified  by  the  law  of  nations." 

The  rule  has  beeu  thus  stated  by  the  late  Solicitor  of  the  War  Depart* 
znent: 

If  one  of  our  armies  marches  across  a  corn-field,  and  so  destroys  a  growing  crop,  or 
fires  a  building  which  conceals  or  protects  the  enemy,  or  cuts  down  timber  to  open  a 

*  5  Bacon,  Abr.,  173 ;  Respublica  vs.  Sparhawk,  1  Dallas,  Pa.,  302. 
t  5  Bacon,  Abr.,  150;  Respublica  vs.  Sparhawk,  1  Dallas,  36^ 


Digitized  by  V^OOQIC 


SEWELL    B.    CORBETT.  6 

passage  for  troops  through  a  forest,  the  owner  of  such  property,  citizen  or  alien,  has 
no  legal  claim  to  have  his  losses  made  up  to  him  by  the  United  States.  Misfortunes 
like  these  must  be  borne  wherever  they  fall.  If  any  government  is  obliged  to  guaran- 
tee its  subject  against  losses  by  casualties  of  public  war,  such  obligations  must  be 
founded  upon  some  constitutional  or  statute  law.  vThus  far  no  such  obligations  have 
been  recognized  in  our  system  of  congressional  legislation.  (Whiting's  War- Powers, 
43d  ed.,  1871,  p.  340.) 

Damages  done  by  the  erection  of  forts,  the  seizure  of  timber  or  mate- 
rials for  barricades,  under  pressure  of  military  necessity,  give  no  legal 
right  to  compensation* 

"  In  time  of  war,"  said  the  supreme  court  of  Pennsylvania,  **  bulwarks 
may  be  built  on  private  ground,  and  the  reason  assigned  is  *  *  because 
it  is  for  the  public  safety.''  * 

It  is  a  lawful  act,  imposing  no  liability  on  the  government,  which  is 
guilty  of  no  wrong,  and  which  makes  no  promise  by  the  act. 

In  principle  it  can  make  no  difference  whether  a  forest  or  cotton-bales 
are  destroyed  by  cannonading  in  battle,  in  case  an  army  seeks  shelter 
behind  them,  or  seizes  them  in  advance  to  throw  up  breastworks  for 
safety.f  All  writers  agree  that  a  nation  is  not  bound  to  make  compen- 
sation in  such  cases. 

The  same  position  has  been  judicially  assumed.  The  supreme  court 
of  Georgia  has  said :  .  ' 

It  is  not  to  be  doubted  but  that  there  are  cases  in  which  private  property  ma^r  be 
taken  for  a  public  use  without  the  consent  of  the  owner,  and  without  compensation, 
and  without  any  provision  of  law  for  making  compensation.  There  are  cases  of  urgent 
pnblio  necessity,  which  no  law  has  anticipated,  and  which  cannot  await  the  action  of 
the  legislature.  In  such  cases  the  injured  individual  has  no  redress  at  law — those  who 
«eize  tne  jproperty  are  not  tresspassers— and  there  is  no  relief  for  him  but  by  i)etition 
to  the  legislature :  for  example,  the  puUing  down  of  houses  and  raising  bulwarks  for 
the  defense  of  the  State  agamst  an  enemy,  seizing  corn  and  other  provisions  for  the 
snstenance  of  an  army  in  time  of  war,  or  taking  cotton-bags,  as  General  Jackson  did 
at  New  Orleans,  to  build  ramparts  against  an  invading  foe.t 

*  Respubllca  r.  Sparhawk,  1  Dallas,  362 ;  Dyer,  8 ;  Brook's  Trespass,  213 ;  5  Bacon 
Abr.,  175 ;  20  Viner,  Abr.,  (trespass,)  B.  a,  sec.  4,  fo.  476. 

tThe  report  of  Hon.  R.  S.  Hale  to  the  Secretary  of  State,  November  30, 1873,  as  to 
claims  of  British  subjects  before  the  American-British  claims  commission,  under  aiticle 
12,  treaty  of  May  8, 1871,  shows  that  claims  of  this  character  were  unanimously  rejected. 
The  report  says,  p.  49 : 

'*  2. — Claims  for  property  alleged  to  have  been  wrongfully  injured  or  destroyed  hy  the  forces 

of  the  United  States. 

**  These  claims  were  also  numerous,  and  involved  a  large  variety  of  questions.  They 
included  claims  for  property  injured  or  destroyed  by  the  bombardment  of  towns  of  the 
enemy,  as  in  .the  case  of  Charles  Cleworth,  No.  48 :  and  in  other  ordinary  operations  of 
war,  suc^  as  the  passage  of  armies,  the  erection  of  fortifications,  as  in  the  case  of  Trook, 
administrator,  No.  58,  &c. 

''  Also,  for  timber  felled  in  front  of  forts  and  batteries  to  give  clear  range  for  the  guns 
find  deprive  the  enemy  of  cover,  as  in  the  cases  of  Trook,  administrator,  No.  58,  and  of 
William  B.  Booth,  No.  143. 

"  In  these  claims  for  destruction  of  property,  it  may  be  stated  generally  that,  with 
very  few  exceptions,  and  those  mostly  insignificant,  no  awards  were  made  against  the 
Unitetl  States. 

"  The  claims  for  injuries  by  bombardment,  the  passage  of  armies,  the  cutting  of  tim- 
ber to  clear  away  obstructions,  the  erection  of  fortifications,  &c.,  in  the  enemy^s  country, 
were  all  disallowed  by  the  unanimous  voice  of  the  commissioners. 

"  The  same  may  be  said  of  the  incidental  destruction  of  innocent  property  involved 
in  the  destruction  of  public  stores  and  works  of  the  enemy.''  These  were,  in  the  States 
proclaimed  in  insurrection,  compensation  for  property  damaged  or  destroyed  in  battle. 

1 1.  Parham  vs.  The  Justices,  &c.,  9  Greorgia  K.,  341.  See  report,  November  30, 1873, 
of  Hon.  R.  S.  Hale  to  Secretary  of  State,  of  claims  decided  by  commission  under  12th 
article  of  treaty  of  8th  May,  1871,  between  United  States  and  Great  Britain,  pp.  44-235. 
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In  the  Senate  debate  of  May  15,  1874,  involving  a  similar  question, 
Senator  Conkling  said : 

We  bavo;  then,  in  this  case  the  familiar,  habitnal  case  of  an  army  marching  or  an 
army  encampiDg  under  the  direction  of  the  commander  of  that  army  or  that  force. 
Now,  will  some  Senator  distinguish  this  case  from  the  multitude  of  cases  in  which  a 
corps,  or  a  brigade,  or  only  a  battalion  tramped  across  a  wheat-field,  or  a  meadow,  or  a 
field  upon  which  some  cereal  was  growing  f  If  this  claimant  stands  in  the  place  of  the 
owner,  and  if  a  cotton-crop  be  like  any  otner  crop,  and  a  cotton-field  be  like  any  other 
field  lying  within  the  theater  of  war,  where  is  the  distinction  between  this  man  and 
the  man  whose  fence-rails  were  taken  to  kindle  a  camp-fire,  or  the  man  whose  grass 
was  trodden  down,  or  the  man  whose  premises  were  occupied  for  any  purpose  whatever 
which  suited  the  march  or  the  convenience  of  a  passing  army  f 

Is  it  to  be  said  that  every  owner  within  the  theater  of  war  whose  growing  treea  were 
slaughtered  to  f^ve  gun  -range,  as  the  forest  standing  around  Arlington  was  sl&ughtered  in 
the  green  glories  of  summer — we  all  s^-w  it ;  I  saw  it  as  the  first  fact  in  war,  which 
made  a  deep  impression  upon  me ;  all  those  stately  trees  lying  prostrate  in  order  that 
guns  might  speak  without  being  interrupted  by  their  branches  or  their  trunks — ^is  it  to 
be  said  Uiat  upon  half  a  continent,  everywhere  between  Mason  and  Dixon's  line  and 
the  Gulf,  wherever  trees  were  slaughtered  to  give  gun-range,  whercTer  fences  wwe 
taken  to  iinild  a  camp-fire,  wherever  grass  or  barley  or  oats  crops  were  trodden  down 
under  the  hoof  of  war,  the  owner  is  to  come  and  summon  Congress  to  render  from  the 
Treasury  the  total  of  his  account  f  I  think,  Mr.  President,  no  Senator,  I  think  no  claim- 
agent  has  traveled  quite  so  far  on  this  road  toward  the  Treasury ;  and  yet  in  principle 
that  is  this  case  with  a  remaining  act  bearing  against  the  claimant,  to  which  I  now 
come. 

This  subject  is  further  discussed  in  the  Report  No.  262,  made  by  this 
committee,  and  reference  is  made  to  that  for  additional  authorities  therein 
cited  upon  the  subject. 

Congress,  after  solemn  deliberation,  settled  the  rule  of  law  on  these 
subjects. 

This  claimant,  among  others,  had  sued  the  United  States  in  the  Court 
of  Claims  for  the  acts  now  complained  of,  or  a  poilion  of  tliem,  and  Con- 
gress passed  the  act  of  July  4, 1864,  (chap.  240,  Ist  seas.  38th  Congress,) 
which  cut  the  matter  short  by  declaring — 

That  the  Jurisdiction  of  the  Court  of  Claims  shall  not  extend  to  or  include  any 
claim  against  the  United  States  growing  out  of  the  destruction  or  appropriation  of  <^ 
damage  to  property  by  the  Army  or  Navy,  or  any  part  of  the  Army  or  Navy  engaged  in 
the  suppression  of  the  rebellion  from  the  commencement  to  the  close  thereof. 

This  act  was  only  declaratory  of  the  common  law  of  war.  The  law 
would  have  been  the  same  without  it.  But  there  had  been  decided  an 
ill-considered  case  of  Orant  v.  United  States^  in  1  N.  &  H.,  Court  of 
Claims  Eeports,  41,  which  gave  some  countenance  to  claims  of  this  char- 
acter, and  it  was  deemed  advisable  by  Congress,  by  the  act  of  July  4, 
1864,  to  set  at  rest  forever  the  question  of  the  duty  and  Uability  of  the 
Government.* 

*  In  Grant  v$.  United  States,  1  N.  &  U.  Court  Claims,  41,  it  was  held  that  "  the  taking 
of  private  property  for  destruction  by  a  military  officer  [in  a  state  of  war,  to  prevoit 
it  from  falling  into  the  hands  of  the  enemy]  is  an  exercise  of  the  right  of  eminent  do- 
main." That  "  there  is  no  discrimination  to  be  made  between  property  taken  to  b* 
iiscd  and  property  taken  to  be  destroyed,^*  and  that  a  right  of  action  against  the  Govern- 
ment as  upon  an  implied  coutract,  arises  in  favor  of  the  party  whose  property  is  de- 
stroyed. 

So  far  as  this  holds  that  military  officers  by  right  of  common  military  law  exercistd 
a  power  of  eminent  domain^  it  is  contradicted  in  the  same  case,  which  declares  that 
^^  eminent  domain  in  a  civil  right,*' and  it  is  contradicted  by  many  reliable  authorities. 

If  the  seizure  was  in  fact  a  military  necessity  in  a  state  of  war,  the  officer  was  not 
liable.    Bnron  vs.  Denman,  2  Exchequer,  189  :  Mitchell  vs.  Harmony,  13  Howard,  I'M. 

If  it  was  not  a  necessity,  the  act  was  unautnorized  and  the  Government  is  not  liable. 
(Am.  State  Papers,  Claims,  55 ;  13  Howard,  115 ;  Res.  Cont.  Cong.,  June  3, 1784,  Jonroal. 
vol.  4,  p.  443.) 

So  far  as  it  holds  the  Government  liable  it  is  contradicted  by  the  anthorities  already 
cited.  It  is  practically  overniled  in  the  same  court  by  the  learned  Chief  Justice  Casey, 
and  the  court  in  Wiggins  r«.  Uuited  States,  1  Court  Claims,  182.    The  case  of  Grant  ri. 
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By  the  same  act  all  Departments  of  the  Government  are  prohibited 
from  making  payment  for  stores  and  supplies  for  the  Army  on  claims 
arising  in  the  States  proclaimed  in  insurrection,  unless  they  grew  out 
of  express  contract. 

The  act  of  February  21, 1867,  prohibits  the  payment  of  claims  aris- 
ing in  a  State  proclaimed  in  insurrection,  for  occupation  of,  or  injuries 
to,  real  estate  during  the  rebellion. 

The  State  of  Virginia  was  at  the  commencement  of  the  war  pro- 
claimed in  insurrection,  and  upon  the  principles  stated  the  petitioner 
here  is  not  entitled  to  any  compensation  for  his  claim  or  any  part  of  it. 

But  Congress  and  the  President's  proclamations  have  engrafted  some 
exceptions  on  this  general  rule,  not  at  all  as  matter  of  obligation  by  the 
laws  of  war,  but  on  grounds  of  expediency. 

In  the  Eeport  No.  262,  made  by  this  committee  March  26, 1874,  it  was 
sfated  that — 

Daring  the  rebellion  the  ordinary  laws  of  war  as  to  enemy's  country  were,  by  the 
general  policy  of  the  Government,  sanctioned  by  Congress,  and  the  President's  procla- 
mation of  August  16, 1861,  so  far  modified  that  in  such  parts  of  the  rebel  States  as  were 
permanently  occupied  and  controlled  by  the  Union  military  forces,  and  where  rebellion 

United  States  goes  the  extreme  length  of  declaring  that  a  seizure  for  deatruction  is  a 
taking  for  "  public  use,"  If  this  be  so,  why  is  not  property  destroyed  in  a  battle  taken 
for  the  public  met  Where  is  the  difference  in  principle  f  Yet  no  writer  can  be  found  to 
declare  that  destruction  by  battle  is  a  taking  for  public  use. 

Senator  Davis,  of  Kentucky,  a  conceded  strict  constructionist,  declared  that  property 
so  destroyed,  even  by  the  Union  military  forces,  was  not  tuken  for  public  use,  (In  Senate, 
January  4, 1871 ;  Globe,  vol.  82,  p.  297.) 

The  case  of  Grant  vs.  United  States  is  in  principle  overruled  by  the  able  opinion  of 
the  learned  Chief  Justice  of  the  Court  of  Claims,  who,  in  Perrin  vs.  United  States,  4 
Court  of  Claims,  546,  said  of  a  claim  for  compensation  for  property  destroyed  in  the 
bombardment  of  Grevtown :  "  The  claimants  case  must  necessarily  rest  upon  the 
assumption  that  the  bombardment  and  destruction  of  Grey  town  was  illegal,  and  not 
justified  by  the  law  of  nations." 

The  Supreme  Court  of  the  United  States  has  since  in  effect  overruled  this  case.  (Per- 
rin vs.  United  States,  12  Wallace,  316 ;  Gibbons  vs.  United  States,  a  Wallaoe.) 

If  the  destruction  was  le^al,  the  act  was  not  wrong ;  and  if  not  wrong,  no  action 
would  lie  for  it.  An  action  is  only  ffiven  to  redress  a  wrong.  No  action  lies  for  doing 
what  is  right.  And  it  is  remarkable  that  no  lawyer  has  ever  since  brought  a  suit  in 
that  court  on  any  one  of  the  many  cases  since  of  a  similar  character. 

In  the  Senate  debate  May  15, 1874,  Senator  Carpenter  said :  "  What  is  the  reason  that 
the  Government  is  not  responsible  for  property  destroyed  in  the  crash  of  battle  f  It  is 
that  the  Government  is  about  its  lawful  business,  and  that  this  destruction  of  property 
is  a  necessary  consequence  of  a  lawful  act  on  the  part  of  the  Crovernment  in  defense  of 
itself  and  in  defense  of  its  citizens.  That  is  the  reason,  and  the  only  reason,  why  the 
Government  is  not  liable  for  property  destroyed  in  battle. 

"  Now,  are  not  all  the  incidents  of  a  campaign  covered  by  the  same  principle  as  the 
battle-field  T  Are  the  fields  that  are  injured  by  the  march  of  troops  to  reach  a  battle- 
field to  be  compensated  and  only  the  battle -field  have  immunity  from  compensation  ? 
It  is  as  necessary  to  have  camps  as  battle-fields.  You  cannot  have  battle-fields  without 
having  previously  had  camps  and  marches  and  all  the  conveniences  and  incidents 
which  enable  an  Army  to  reach  the  battle-field.  Is  not  the  Government  as  much  en- 
gaged in  its  lawful 'business  and  within  the  scope  of  its  necessary  duty  in  marching 
troops  and  in  halting  them,  if  the  contingencies  of  the  war  require  a  halt  for  one  day, 
or  two  or  three  ?  This  was  property  occupied  during  a  campaign,  as  I  understand.  I 
say  that  holding  land  a  week  or  a  month  for  a  camp  in  the  prosecution  of  a  campaign 
falls  within  precisely  the  same  princicle  as  the  battle-field.  It  is  all  a  part  of  the  same 
thing ;  it  rests  upon  the  same  principle ;  and  the  one  principle  that  covers  both  cases 
is  that  the  damage  necessarily  results  from  the  Government  performing  its  necessary 
dnty,  the  duty  which  it  owes  to  that  owner  as  much  as  to  every  other  citizen  of  the 
Government  and  to  its  own  existence. 

"  The  idea  that  we  were  to  send  out  the  Secretary  of  War,  in  1862, 1863,  and  1864,  to 
desolate  that  country,  and  are  to  send  the  Secretary  of  the  Treasury  after  him,  in  1873, 
1874,  and  1875,  to  rebuild  it,  is  a  doctrine  which  does  not  meet  my  approbation ;  it  does 
not  square  in  any  sense  with  my  view  of  the  duty  of  the  Government  toward  its  citi- 
zens ;  and  these  bills  in  these  special  and  exceptional  cases  for  small  amounts  do  not 
meet  my  approval." 
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had  ceased  aud  waH  no  longer  probable,  the  Government  assamed  to  interfere  no  far- 
ther with  the  rights  of  person  and  property  of  the  enemy  than  should  be  reqalred  by 
necessary  subjection  t4>  military  government. 

Bnt  this  immnnity  would  only  extend  to  those  who  were  loyal,  or  who  ceased  to  en- 
gage in  or  aid  or  encourage  rebellion. 

This  is  founded  ou  the  President's  proclamation  of  August  16, 1861, 
and  is  correct  as  to  the  time  covered  by  it.  The  proclamation  of  Jnly 
1,  1862,  and  April  2, 1863,  (12  Stat.,  1262, 13  Stat,  731,)  made  some  quali- 
fication or  limitation  on  the  prior  proclamation.  The  report  referred  to 
gives  the  state  of  the  law  under  the  proclamation  of  August  16, 1861, 
but  after  the  proclamation  of  April  2, 1863,  it  may  be  only  applicable  iu 
the  places  specifically  excepted  from  the  operation  of  that  proclaraatiou. 
(See  report  of  War-Claims  Committee,  June,  1874,  on  claim  of  Wm.  H. 
Newman  and  L.  A.  Van  Hoofman.) 

And  the  paragraph  above  quoted  from  the  Report  No.  262,  expressly 
aflirms  the  right  of  the  Government  even  in  a  district  '*  where  rebellion 
had  ceased,  and  was  no  longer  probable,''  to  maintain  ^<  necessary  sab- 
jection  to  military  government."  And  as  this  was  both  a  lawful  right 
and  a  duty  of  the  Government,  and  as  these  were  higher  than  all  indi- 
vidual  rights  or  considerations^  the  proper  authorities  might  law- 
fully employ  all  the  means  necessary  to  maintain  military  govern- 
ment or  carry  on  necessary  warlike  operations.  The  Government 
was  bound  to  know  the  maxim — mIus  popiUi  stiprema  lex— and  to 
avail  ^tself  of  the  supreme  law  which  gave  it  the  right  to  employ  all 
necessary  means  to  secure  and  preserve  the  Government  and  its  au- 
thority. This  right,  even  in  a  district  of  an  insurrectionary  State  where 
rebellion  had  ceased  and  was  no  longer  probable,  would  give  the  mili- 
tary authorities  the  right  to  erect  forts  and  to  take  materials  ther^r 
without  a  liability  on  the  part  of  the  Government  to  make  compensa- 
tion, if  necessary  for  military  operations.  This  right  existed  daring  the 
rebellion  even  in  loyal  States  where  military  operations  were  i&a^^ara- 
rily  necessary,  and  would  impose  no  obligation  to  make  compensation. 
In  loyal  States  where  forts  were  erected,  not  merely  temporary  in  their 
character,  not  ou  an  emergency  rendered  necessary  by  overruling  ne- 
cessity, the  Government  has  generally  paid  for  necessary  materials  em- 
ployed in  their  construction.  These  stood  upon  the  footing  of  <^  supplies 
for  the  Army,"  and  wore  paid  for  substantially  on  the  same  principles 
that  the  Government  paid  for  rations  for  soldiers,  or  forage  for  cavalry 
horses. 

The  point  which  separates  the  immunity  of  the  Government  from  any 
obligation  to  pay,  and  the  duty  to  make  compensation,  is  not  absolutely 
fixed.* 

But  there  must  be  some  point  made  or  line  drawn,  and  it  seems  eon- 
sonant  with  principle  and  justice  to  say  that  during  the  rebellion^  where 
the  military  authorities  erected  forts  of  a  permanent  character  in  loyal  States^ 
and  employed  timber  or  other  materials  for  tluxt  purpose^  loyal  owners  thereof 
should  be  'paid  therefor. 

This  is  the  extent  of  the  liability  now  asserted.  Even  in  a  lo3'al 
State  military  authorities  might,  to  repel  a  rebel  attack,  or  carry  on 
hostile  operations,  in  an  emergency,  erect  forts  and  cut  timber  for  the 
purpose,  and  all  this  would  be  justified  by  overruling  necessity  and  im- 
pose no  obligation  on  the  Government  to  make  compensation.  It  is 
the  performance  of  a  legal  duty.  But  in  insurrectionary  States,  gen- 
erally, the  Government  incurred  no  obligation  arising  from  the  seizure 

*It  was  discussed  iu  the  Senate   May  15, 1874.    House  Rep.  No.  262,  Ist  sess.  43d 

Cong. 
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of  tiaiber  to  erect  forts.  If  Alexandria  County,  Virginia,  is  to  be  re- 
garded as  a  State  proclaimed  as  in  rebellion,  the  claimant  is,  upon 
general  principles  of  public  law,  entitled  to  no  relief.  The  inquiry, 
therefore,  arises  as  to  what  was  its  status. 

It  is  a  historical  fact  that  in  June,  1861,  the  re-organized  or  "restored 
"Wheeling  governments^  of  Virginia  was  set  in  operation.  This  was 
extended  over  Alexandria  County,  and  so  continued  during  the  war. 
It  was  a  loyal  government,  recognized  as  such  by  Congress  and  the 
President,  and  was  set  up  in  opposition  to  the  ^'seceded^  or  rebel  State 
government  at  Eichmond.  Its  history  is  stated  somewhat  at  large  in  a 
report  made  to  Congress  by  the  Judiciary  Committee  of  the  House  of 
Eepresentatives  January  12, 1866.  (H.  Kep.  Ko.  6,  1  sess.  39  Cong.) 
And  see  report  made  June  1874,  by  the  House  Committtee  on  War- 
Claims  on  the  claim  of  William  H.  Newman  and  L.  A.  Van  Hoofman; 
Globe,  February  17,  1866,  p.  907,  vol.  56,  1  sess.  39  Cong.;  Globe, 
3Iarch  24,  1866,  p.  163,  vol.  57, 1  sess.  39  Cong.) 

Under  the  President's  proclamations  of  August  16, 1861,  and  July  1, 
1862,  the  maintenance  of  this  loyal  restored  State  government  and  of 
the  national  military  authority  over  it,  placed  Alexandria  County,  up 
to  the  proclamation  of  April  2,  1863,  on  the  footing  of  a  loyal  State, 
subject,  of  course,  to  the  laws  of  war  in  view  of  its  position  and  the 
hostile  operations  carried  on  or  made  necessary  on  its  territorv.  (12 
Stat.,  1262;  13  Stat.,  731.) 

These  facts,  in  view  of  the  principles  stated,  render  it  proper  to  pay 
the  claimant  in  this  case  for  timber  actually  used  by  the  Government 
prior  to  April  2, 1863,  in  constructing  the  permanent  forts  erected  on 
his  land,  and  for  other  purposes,  provided  he  establishes  his  loyalty — 
not  mere  neutrality,  but  actttal  loyalty.  Upon  principles  already  stated, 
he  is  not  entitled  to  compensation  for  the  use  and  occupation  of  his 
lands,  nor  for  any  damages  thereto  by  the  erection  of  forts,  or  for  the 
destruction  of  forests,  buildings,  fences,  or  crops.* 

Inasmuch  as  the  existing  statutes  put  Alexandria  County  on  the 
footing  of  the  insurrectionary  States,  and  exclude  It  from  payment  of 
all  claims  arising  therein,  a  bill  is,  therefore,  reported  authorizing  the 
claimant  to  present  his  claim  for  timber  actually  used  to  the  commis- 
sioners of  claims,  in  order  that  it  may  be  examined  and  reported  as 
other  claims.    It  is  recommended  that  the  bill  be  passed. 

*  Senator  Davis,  in  a  speech  in  the  Senate  May  13,  1874,  said  that  he  did  not 
'<  claim  that  losses  incarred  hy  general  measares,  such  as  the  blockade,  the  act  of • 
emancipation,  the  march  of  an  army,  the  destruction  of  crops,  &c.,  on  a  field  of  battle 
while  in  the  midst  of  conflict,  or  any  other  occidiBntal  consequence  of  war,  should  he  made 
good  to  loyal  men  tvho  incur  them.  For  the  accidents  of  war,  for  the  destruction  which 
may  be  occasioned  by  the  march  of  armies,  by  battles,  by  the  capture  of  towns,  by  the 
resistance  of  an  enemy  when  you  are  endeavoring  to  capture  a  town,  no  nation  in  the 
world  could  be  called  upon  justly  to  pa^.  They  are  like  destruction  by  fire,  by  the 
lightning,  by  a  flood,  &c.,  and  are  likened  in  the  law  to  the  acts  of  God.  On  Whomsoever 
these  damages  fall,  whether  loyal  or  disloyal,  the  person  who  suffers  the  loss  must 
submit  to  his  misfortune.  It  would  be  the  extreme  of  foolishness  to  contend  other- 
wise." He  was  tlien  speaking  of  West  Virginia,  and  of  a  time  when  there  was  a 
promise  of  the  Government  authorities  "  to  protect,  not  to  destroy." 
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43d  Congress,  )     HOUSE  OF  EEPEESEISTATIVES.      (  Report 
l8t  Session.     J  \  No.  745. 


D.  W.  AND  MINNIE  H.  GLASSIE  AND  JOSEPH  C.  NASH. 


June  22,  1874.— Committed  to  a  Committee  of  the  Whole  Honse  and  ordered  to  he 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  639.] 

The  Committee  on  War  Claims^  to  wlwm  was  referred  the  bill  (JT.  R.  639) 

for  the  relief  of  D.  W.  and  Minnie  H.  Olassie  and  Joseph  C.  Nashj  of  the 

District  of  Columbia^  having  had  the  same  under  consideration,  beg  leave 

to  submit  thefoHoucing  report: 
? 

The  bill  proposes  to  appropriate  $4,567  to  the  claimants,  "in  full 
compensation  for  the  use,  occupation,  consumption,  and  destruction  of 
their  property  near  Nashville,  Tenn.,  by  the  Annies  of  the  United 
States,  during  the  late  war.''  The  claim  is  that  the  Army,  under  Gen- 
eral Sheridan,  in  the  early  part  of  November,  1862,  had  a  camp  about 
six  miles  from  Nashville,  on  the  Nashville  turnpike  road;  that  the 
weather  was  cold  and  the  Army  kept  up  large  fires,  made  from  fences 
and  a  log  house  and  trees  cut  on  the  lands  of  claimants,  and  that  the 
Army  used  and  occupied  the  lands  of  claimants. 

In  the  Keport  No.  262,  made  March  26, 1874,  by  this  committee,  it  is 
shown  that,  by  the  laws  of  war,  or  principles  of  international  law,  sub- 
ject to  exceptions  therein  stated,  the  Goveftiment  is  under  no  obligation 
to  make  compensation  for  use  and  occupation  of  lands,  or  for  damage 
done  by  such  occupancy,  or  for  fuel  or  other  property  taken  to  carry  on 
necessary  military  operations,  or  for  wantoa  or  unauthorized  acts  of 
troops. 

But  Congress  did,  by  the  act  of  March  3, 1871,  establish  a  board  of 
commissioners  of  claims  to  examine  and  report  to  Congress  for  pay- 
ment the  claims  o^  loyal  citizens  for  stores  or  supplies  taken  or  fur- 
nished during  the  rebellion  for  the  use  of  the  Army  of  the  United 
States.  This  was  a  wise  and  humane  mitigation  of  the  severe  laws  of 
war.  Necessary  firewood  taken  or  furnished  for  the  Army  during  the 
rebellion  was  an  Army  "supply"  within  that  act.  The  claimants  had 
a  right  to  go  to  the  commissioners  of  claims  for  an  allowance  as  to  fire- 
wood. No  sufficient  reason  is  shown  why  they  did  not  do  so.  When 
Congress  has  provided  such  a  board  it  would  be  unsafe  and  unwise  to 
undertake  the  investigation  of  claims  of  this  character  by  committees. 
The  Government  is  under  no  obligation  to  make  compensation  in  any 
other  mode  or  for  any  other  part  of  this  claim. 

In  addition  to  this,  it  is  a  sufficient  objection  to  the  whole  claim  that 


Digitized  by  LjOOQ IC 


2  D.    W.    AND   MINNIE    H.    GLASSIE   AND   JOSEPH   C.   NASH. 

there  is  no  one  fact  sufficiently  proved  to  entitle  the  claimants  to  any 
relief. 

The  committee  report  the  bill  back  to  the  House,  and  recommend 
that  it  do  lie  on  the  table. 
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43d  Congeess,  )     HOUSE  OF  EEPEESENTATIVES.       (  Eepoet 
l8t  Session,     j  \  No.  746. 


FEEDERICK  CITY,  MD.,  AND  THE  BANKS  OF  THE  CITY. 


June  22,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawbence,  from  the  Committee  on  War-Claims,  submitted  the 

following 

REPORT:       • 

[To  accompany  biU  H.  R.  2527.1 

The  Committee  on  War-Claims^  to  whom  teas  referred  tlie  bill  {H.  R.  2527) 

for  the  relief  of  Frederick  City^  Md.^  and  the  banks  thereof  having  had 

the  same  under  consideration^  report : 
y 

That  on  the  9th  day  of  July,  1864,  during  the  invasion  of  the  State  of 
Maryland  by  the  confederate  army  under  command  of  General  Jubal 
Early,  Frederick  City  was  surrounded  by  the  said  confederate  army,  and  a 
formal  demand  was  made  by  General  Early  upon  the  municipal  author- 
ities of  the  city  for  the  sum  of  $200,000,  under  penalty  of  a  forcible 
seizure  of  supplies  from  the  private  property  of  the  inhabitants ;  that  said 
municipal  authorities  allege  that,  in  consequence  of  the  defenseless  con- 
dition of  the  city,  caused  by  the  withdrawal  of  Union  troops  for  concen- 
tration at  Washington  for  the  protection  of  the  Capital,  they  were  forced 
to  comply  with  the  demand  of  General  Early,  and  to  that  end  procured 
the  loan  from  the  banks  of  said  city,  to  pay  which  it  became  necessary 
to  levy  ailditional  taxes  upon  the  property,  real  and  personal,  of  the 
citizens  of  said  Frederick  City;  that  the  said  municipal  authorities 
further  allege  that  throughout  the  late  civil  war  .the  citizens  of  Fred- 
erick contributed  personal  care  and  private  means  for  the  relief  of 
wounded  soldiers  gathered  there  from  the  battle-fields  of  Antietam, 
Monocacy,  and  Gettysburgh,  and  on  these  grounds  the  municipal  au- 
thorities of  Frederick  City  claim  that  the  General  Government  should 
reimburse  them  for  the  amount  so  paid  under  military  compulsion. 

The  injury  for  which  compensation  is  now  asked  resulted  ^om  a  war- 
like act  of  the  so-called  confederate  military  authorities  during  the  re- 
bellion. 

In  the  House  report.  No.  262,  made  by  this  committee  March  26, 1874, 
it  is  shown  that  it  is  not  the  usage  or  duty  of  nations  to  make  compen- 
sation to  its  citizens  for  damages  which  they  sustain  in  time  of  war  by 
the  public  enemy.  This  is  a  settled  rule  of  international  law,  or  princi- 
ple of  the  laws  of  war. 

The  reasons  assigned  in  the  memorial  are  only  such  as  will  often,  if 
not  generally,  exist  in  all  wars,  foreign  or  domestic.  The  loss  sustained 
by  the  citizens  of  Frederick  City  is  a  hardship,  but  war  is  full  of  hard- 
ships, for  which  compensation  can  never  be  made.  These  will  continue 
until  nations  shall  learn  war  no  more. 

The  memorialists  have  strong  claims  on  the  generosity  and  compassion 
of  the  Government,  but  unfortunately  claims  of  this  character  are  so 
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nnmerous  and  of  such  large  proportions  that  it  is  utterly  impossible  to 
meet  them  with  a  money-oompeusation.  No  nation  has  ever  attempted 
to  pay  demands  of  this  description  to  so  great  an  extent  as  those  grow- 
ing out  of  the  rebellion. 

Congress  cannot  discriminate  and  extend  a  favoritism  to  Frederick 
City  which  could  not  be  shown  to  other  demands  of  vast  magnitade 
equally  meritorious. 

The  claims  of  Frederick  City  have  been  presented  to  the  committee 
with  great  ability  by  their  learned  counsel,  Hon.  John  Bitchie  and 
Charles  B.  Frail,  esq.,  but  the  inexorable  rule  of  public  law  which  ex- 
empts the  Grovernment  from  liability  for  the  hostile  acts  of  the  enemy 
in  war  is  not  denied,  nor  have  sufficient  reasons  been  shown  to  mitigate 
it  in  this  case. 

It  is  urged  that  the  act  of  Congress  of  April  9, 1816  (3  Stat.  261)  is 
a  precedent  in  which  Congress  ^^  re-imbursed  a  large  class  of  sufferers 
for  the  destruction  of  their  property  by  the  enemy  in  the  last  war  with 
Great  Britain,"  and  that  Congress  thereby  ^^  assumed,  in  a  liberal  and 
fraternal  spirit,  a  liberality  widely  outside  of  it«  obligations  under  in- 
ternational law." 

But  the  equitable  circumstance  which  operated  on  Congress  iu  the 
enactment  of  that  law  was  doubtless  the  fact  that  the  property  de- 
stroyed, for  which  compensation  was  provided,  ^as  at  the  time  of  its 
destruction  ^^  in  the  actual  or  constructive  i)ossession  of  United  States 
troops"  and  in  the  service  of  the  Government.* 

But  even  that  act  did  not  meet  the  favor  of  a  subsequent  Congress, 
which  refused  to  continue  it  in  force,  (See  Eep.  No.  262,  made  M^th 
26, 1874,  by  Committee  on  WarClaims.    Page  68 ;  Jd.,  p.  48,  note  98.) 

And  the  claim  of  Frederick  City  does  not  present  any  such  equitable 
consideration. 

It  has  been  urged  that  the  act  of  1817,  chapter  68,  and  the  act  of 
1844,  chapter  128,  making  compensation  for  Indian  depredations,  are 
cases  in  which  ^'  compensation  was  made  simply  because  the  loss  itself 
constituted  a  valid  ground  for  the  exercise  of  the  national  bounty." 

These  acts  furnish  no  precedent  in  support  of  the  claim  now  made. 
At  an  early  day  Congress  deemed  it  wise  to  encourage  settlements  on 
lands  in  near  proximity  to  Indian  tribes.  The  Grovernment  had  treaty 
relations  with  these  tribes,  under  which  money  was  to  be  paid  the  In- 
dians for  many  years  for  lands  which  they  had  surrendered.  The  Gov- 
ernment, therefore,  had  in  its  custody  the  means  of  compensating  parties 
who  might  suffer  by  Indian  depredations,  and  the  power  to  deduct,  from 
annuities  due  or  to  become  due  them,  sums  sufficient  to  re-imburse  pay- 
meiits  for  losses.  Accordingly,  it  was  provided  by  the  act  of  March  30, 
1802,  (2  Stat.,  143,)  that  the  United  States  vvould,  subject  to  certain 
limitations,  "guarantee  to  the  party  injured  an  eventual  indemnification 
in  respect  to''  certain  property  "  taken,  stolen,  or  destroyed  "  by  Indians. 
This  subject  has  already  been  discussed  in  the  Beport  I^o.  262,  made  by 

*  In  the  case  of  Joseph  Loranger  V8,  The  United  States,  Judge  Blackford,  deliveriBg 
the  opinion  of  the  Court  of  Claims,  used  the  following  language : 

"  We  consider  the  law  to  be  that,  if  the  Grovernment,  by  its  authorized  agents,  takes 
possession  of  a  private  building  and  make  use  of  it  as  a  military  depot  or  as  barracks, 
and  the  enemy,  in  consequence  of  such  possession  and  use,  destroy  the  baUding  while 
it  is  so  used,  the  Qovemment  would  be  liable  to  the  owner  for  the  value  of  the  baild- 
ing.  There  would  be  reason  for  saying  in  such  case  that  the  Government  had  given  a 
character  to  the  property  which,  by  the  usage  of  civilized  warfare,  would  justify  the 
enemy  in  destroying  it."  (See  Report  No.  96, 1st  session  35th  Congress,  December  15. 
1857,  Reports  Court  of  Claims,  vol.  1, 1857-68.  See,  also,  sec.  9  of  the  act  of  April  9, 1816, 
3  Stats,  at  Large,  263 ;  also,  act  of  March  3, 1817,  3  Stats,  at  Large,  397.) 
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this  committee.  (See  page  36,  note  68.)  Other  acts  of  CoDgress  are 
cited,  but  Tvhen  examined  they  do  not  establish  a  rule  of  international 
law,  or  show  the  claim  of  Frederick  City  to  be  founded  on  any  excep- 
tional reason  which  will  justify  its  payment.* 

The  argument  on  behalf  of  the  city,  with  commendable  candor,  ad- 
mits that  the  application  does  not  "  rest  upon  the  ground  of  the  liability 
of  the  Government  in  a  strictly  legal  sense.^ 

In  a  war  of  such  magnitude  as  that  growing  out  of  the  rebellion  the 
inquiry  may  well  arise  how  far  it  is  expedient  for  Congress  to  tax  the 
people  to  raise  money  to  distribute  for  the  charitable  relief  of  those  who 
suffered  from  the  hostile  acts  of  the  public  enemy. 

This  claim  is  not  one  which  can  justify  a  departure  from  the  rule  of 
public  law  on  the  subject. 

Congress  should  abide  by  the  law  as  it  exists  and  is  recognized 
among  nations  unless  for  very  cogent  reasons. 

The  committee  rei)ort  back  the  memorial,  and  recommend  that  it  do 
lie  on  the  table. 

*  The  argament  on  behalf  of  Frederick  City  says: 

"  Among  other  instances  in  which  compensation  for  ii^juries  inflicted  by  the  pablic 
enemy  has  been  granted  by  Congress,  without  specially  distinguishing  the  particular 
case  In  exercising  its  bounty,  we  would  mention  the  following  acts,  the  body  of  which 
we  quote,  and  which,  it  will  be  seen,  suggest  no  reasons  for  affording  the  relief  but  the 
bare  statement  of  the  loss  sustained.  Possibly,  the  eyidence  on  which  these  acts  were 
based  may  haye  disclosed  some  grounds  of  discrimination ;  but  as  these  are  omitted  in 
the  laws  themselyes,  while  in  other  acts  of  a  kindred  character  they  haye  been  ex- 
pressed, it  would  seem  that,  in  the  cases  in  question,  Congress  did  not  consider  itself 
bound  toy  confine  its  generosity  within  limitations  suggestiye  of  leeal  responsibility,  and 
thus  indicated  the  policy  of  extending  relief  wheneyer  a  citizen  nad  been  subjected  to 
a  greatly  disproportionate  share  of  loss  in  a  common  struggle,  even  at  the  hands  of 
those  with  wnom  we  are  at  war/' 

The  precedents  indicated  are  as  follows : 

Act  of  1822,  chap.  65 :  William  Henderson,  compensated  **  for  yalue  of  his  property 
destroyed  by  the  enemy  during  the  late  war,  at  Monday's  Point,  Virginia." 

Act  of  1832,  chap.  271 :  John  Brunson,  **  for  house  and  store  in  the  yillage  of  Buffalo, 
N.  Y.,  destroyed  by  the  enemy." 

Act  of  1832,  chap.  292 :  Augustine  Taney,  "  for  destruction  by  fire  of  buildings  on 
Soller's  Point,  near  Baltimore,  by  the  enemy  during  the  late  war." 

Act  of  1836,  chap.  33 :  Legal  representatiyes  of  Thomas  Beacbam^  "  for  the  yalue  of 
a  bam  in  Northumberland  County,  Virginia,  burned  by  the  British  m  the  late  war." 

Act  of  1836,  chap.  241 :  Heirs  of  William  Forbes,  "for  certain  houses  which  were 
destroyed  at  Kinsella,  Virginia,  by  the  enemy  in  the  late  war  with  Great  Britain." 

Act  of  1836,  chap.  307 :  Charles  CatteU,  "  for  tobacco  destroyed  by  Britidk  or  Ameri- 
can  troops  in  Maryland." 

Act  of  1838,  chap.  43 :  James  Pattison,  "  for  his  house  and  property  on  the  Patux- 
ent,  destroyed  by  British  troops." 

Act  of  1838,  chap.  49 :  William  Eadres,  "  for  his  house  burned  by  the*  British  at 
Sodus,  New  York." 

Act  of  1842,  chap.  212:  John  King,  "  for  dwelling-house  burned  by  the  British  in 
Richmond  County,  Virginia,  during  the  late  war." 

This  list  might  be  extended,  but  is  probably  sufficient  for  illustration.  These  cases, 
with  many  similar  ones,  may  be  found  in  United  States  Statues  at  Large,  yol.  yi, 
Priyate  Laws,  to  which  reference  is  made. 
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EDWARD  GALLAGHER. 


Junk  22,  1874. — Committed  to  a  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War-Claims,  to  tchom  was  referred  the  petition  of  Ed- 
ward GalUigherj  ashing  compensation  for  the  use  and  occupation  of  the 
Concert  Hall  and  Mansion  House  buildings,  in  AugustUj  Oa.,  in  1865 
and  1866,  by  military  officers,  h%ve  considered  the  same,  and  report : 

The  petitioner  represents,  in  a  petition  by  him  verified,  that,  aboat  the 
7th  of  May,  1865,  Benjamin  S.  Fisher,  a  first  lieutenant  and  assistant 
quartermaster  in  the  United  States  Army,  took  possession  of  and  occu- 
pied, until  the  7th  of  December,  1865,  for  commissary  purposes,  the 
Concert  Hall  building,  owned  by  him  in  Augusta,  Ga.  That,  about  the 
3d  of  October,  1865,  the  Medical  Department  of  the  United  States  Army, 
then  stationed  at  Augusta,  took  possession  of  and  occupied,  until  about 
November  7, 1866,  the  Mansion  House,  owned  and  used  by  him  as  a 
hotel.  That  he  has  never  received  any  compensation.  He  alleges  that 
Concert  Hall  was  "  worth  to  him  $7,000  per  annum;''  that  its  occupancy 
resulted  to  "  his  serious  damage  $4,666  f  that  the  hotel  was  worth  the 
yearly  sum  of  $4,000  to  the  memorialist;  and  that  "the  said  occupancy 
and  consequent  losses  amounted  to  the  financial  damage  of  the  memo- 
rialist $9,000."  He  asks  "indemnification  for  the  losses  sustained" — ^in 
all,  $13,666.    He  represents  : 

That  darlDg  the  late  war  he  remained  true  and  faithful  in  his  allegiance  to  the 
United  States,  neither  by  word  nor  deed  nor  by  sympathy  affording  support  to  its  ene- 
mies. 

The  claimant,  in  order  to  establish  a  right  to  compensation  for  use 
and  occupation  during  the  war,  must  affirmatively  show  (1)  his  loyalty, 
(2)  bis  right  to  the  use  of  the  Concert  Hall  and  Mansion  House,  (3) 
the  value  of  the  use  and  occupancy,  and  (4)  that  the  use  and  ooQupancy 
were  authorized  by  proper  authority ;  and  (5)  it  must  appear  that  the 
occupancy  was  at  a  time  or  under  circumstances  which  imposed  a  duty 
on  the  Government  to  pay  therefor. 

With  all  this  the  claimant  would  not  be  entitled  to  the  profits  which 
be  might  have  made  by  his  own  use  of  the  buildings,  but  only  the /air 
value  of  the  use  and  occupation,  "  without  regard  to  the  enhanced  value 
resulting  from  the  presence  of"  the  Army.  (See  House  Bep.  No.  262, 
Ist  seas.  43d  Congress,  made  by  War-Claims  Committee,  March  26, 1874 ; 
Halleck,  International  Law  and  Laws  of  War,  p.  460,  sec.  17.)   * 

The  claimant  has  not  established  his  right  to  compensation  as  claimed. 

1.  Aside  from  his  verified  petition,  he  offers  the  unverified  certificate 
of  twenty  citizens  of  Georgia,  saying  they — 

Were  well  acquainted  with  him  both  before  and  daring  the  late  war  and  have  known 
him  to  be  a  true  and  loyal  citizen  of  the  United  States,  and  in  no  instance  have  we 
eyer  known  him  to  swerve  from  his  aUegiance  to  the  General  Government. 
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The  proof  of  loyalty  is  discussed  in  two  reports  made  by  the  Commit 
tee  of  War-Glaims  at  this  session  of  Congress.  (Hodse  Bep.  No.  262* 
March  26, 1874,  pp.  22,  23 ;  and  House  Rep.  No.  91,  p.  10.) 

The  commissioners  of  claims,  in  their  first  annual  report,  in  December, 
1871,  say: 

It  is  easier  and  more  profitable  to  be  loyal  now  than  it  was  daring  the  war,  and 
moch  of  the  proof  of  disloyalty  has  perished  or  been  forgotten  in  the  lapse  of  time. 

In  their  second  annual  report,  December  9, 1872,  they  say : 

We  find  by  experience  that,  to  form  a  correct  opinion  as  to  whether  a  claimant  was 
or  was  not  loyal  during  the  war,  we  cannot  safelf  rely  npon  the  mere  opinion  of  witoefltts 
as  to  his  loyalty,  and  npon  statements,  at  this  late  day,  of  alleged  conversations. 

The  immense  number  of  claims  rejected  for  disloyalty,  yet  supported 
by  much  of  apparent  proof  of  loyalty,  shows  how  unreliable  the  evi- 
dence is  at  this  late  day. 

Mr.  Delano,  with  his  experience  as  chairman  of  the  Committee  on 
Claims,  in  the  Thirty-ninth  Congress,  said,  in  the  House  of  Bepresenta- 
tiyes,  as  to  claimants  from  the  States  proclaimed  in  rebellion : 

If  we  so  into  an  inquiry  as  to  the  loyalty  of  these  individuals,  my  word  for  it  every 
one  of  tnem  wiU  give  ns  some  evidence  of  loyalty.  Yon  wiU  find  that  they  will  be 
able  to  procure  ex-parte  affidavits,  or  evidence  of  some  sort,  apparently  sufficient  for  the 
««tablishment  of  tneir  loyalty.  These,  and  like  considerations,  have  brought  the  com- 
mittee to  the  conclusion,  and  that  conclusion  was  unanimous,  that  an  effort  to  discrim- 
inate between  the  loyal  and  the  disloyal  would  be  an  impracticability,  and  that  the 
rainlt  of  it  would  be  to  bring  this  House  to  the  payment  of  aU  this  class  of  claims. 

Loyalty  is  a  fact,  and  it  is  evidenced  by  what  was  said  or  done,  or 
both.    It  should  be  established  by  proof. 

This  is  the  rule  before  the  commissioners  of  claims  under  the  act  of 
March  3, 1871,  which  requires  claimants  to  show  a  '^  loyal  adherence  to 
the  cause  and  Government  of  the  United  States.'' 

The  commissioners  of  claims,  in  their  first  annual  report,  say : 

NeutralUy  of  one  residing  in  an  insurrectionary  State  is  not  sufficient  to  establish 
loyal  adherence,  &c. 

In  this  case  the  mere  unsworn  certificate  of  citizens  is  not  evidence^ 
and  it  would  be  a  dangerous  precedent  to  hold*  that  the  claimant  can 
by  his  own  mere  exparte  petition,  thus  establish  his  loyalty.  But,  in 
form  and  effect,  the  petition  and  certificates  are  insufficient  This 
claim,  as  a  whole,  must  fail  on  the  proof  as  to  loyalty. 

Passing  over  other  material  points,  as  to  which  there  is  no  sufficient 
proof,  it  does  not  sufficiently  appear  that  the  entire  occupancy  for  which 
compensation  is  asked,  was  at  a  time  or  under  circumstances  which,  by 
the  laws  of  war  or  on  principles  of  international  law,  impose  a  duty  on 
the  Government  to  pay  therefor. 

It  is  not  alleged  that  the  occupancy  was  under  a  contract  (See 
House  Keport  2G2,  first  session  Forty-third  Congress,  pages  27, 28,  notes 
56-58.)  The  State  of  Georgia  was  one  of  the  States  proclaimed  in  in- 
surrection in  1861.  Flagrant  war  continued  in  legal  contemplation  until 
the  President's  proclamation  of  April  2, 1866,  declared  the  insurrection 
at  end  in  that  State.  (12  Statutes  at  Large,  812.)  Up  to  that  period 
it  is  abundantly  clear  that,  unless  in  exceptional  cases,  the  Government 
had  a  right  to  occupy  and  use  any  buildings  necessary  for  war-purposes, 
withouU  any  obligation  to  make  compensation  therefor.  This  is  suffi- 
ciently shown  in  the  report  made  by  this  committee  March  26, 1874. 
(House  Report  No.  262,  first  session  Forty-third  Congress,  and  see  notes 
53  to  56.) 

It  is  there  shown  that  to  the  eleven  States  proclaimed  in  rebellion 
during  the  period  of  flagrant  war,  it  may  be  said  in  general  terms  that 
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the  United  States,  by  the  strict  rales  of  international  law,  incurred  no 
liability  whatever  for  property  taken,  used,  damaged,  or  destroyed 
therein  by  Government  authority,  so  far  as  dictated  by  the  necessary 
operations  of  the  war,  nor  by  the  operations  of  the  enemy.  This  is  well 
settled  by  every  writer  on  the  laws  of  war. 
Halleck  says: 

War    *    *    makes  legal  enemies  of  all  the  individual  members  of  the  hostile  States ; 

*  *    it  also  extends  to  property,  and  gives  to  one  belligerent  the  right  to  deprive  the  other  oj 
everything  which  might  add  to  hia  strength  and  enable  him  to  carry  on  hostilities. 

A  firm  possession  is  sufficient  to  establish  the  captor's  title  to  personal  or  movable 
property  on  land,  but  a  different  rule  applies  to  immovables  or  real  property^.  A  bel- 
figereni  who  makes  himself  master  of  the  provinces^  towns,  public  lands,  buildings, 
Ac,  of  an  enemy,  has  a  perfect  right  to  their  possession  and  use.    *    *    The  possession 

*  *    gives  a  right  to  its  nm  and  its  products. 

Bynkershoek  says : 

It  is  a  question  whether  our  friends  are  to  be  considered  as  enemies,  when  they  live 
among  the  latter,  say  in  a  town  which  they  occupy.  Petrinus  Bellus  de  B.  Milit.f  part 
2,  tit.  11,  note  5,  thinks  thej^  are  not.  Zauch,  de  Jure  Fee,  part  2,  $  8,  q.  4,  gives  no 
opinion.  For  my  part,  I  think  that  they  must  also  be  considered  as  enemies.  *  *  * 
The^  say  that  our  friends,  althDugh  they  are  among  our  enemies,  yet  are  not  hoetilely 
inclined  against  us ;  for  if  they  are  there,  it  is  not  mim  choice,  and  the  quo  animo  only 
is  to  be  considered.  But  the  thing  does  not  depend  only  on  the  quo  animo ;  for,  even 
among  the  subjects  of  our  enemy,  there  are  some,  however  few  they  may  be,  who  are 
not  hoetilely  inclined  against  us ;  but  the  matter  depends  upon  the  law,  because  those 
goods  are  with  the  enemy,  and  because  they  are  of  use  to  them  for  our  destruction. 

This  has  been  the  uniform  usage  in  all  the  departments  of  Government. 
The  following  is  the  rule  adopted  by  the  War  Department : 

Memorandum  for  government  of  officers  charged  with  the  consideration  of  claims  from 

hostile  districts, 

Quartermaster-General's  Office, 

Washington,  D.   C,  June  12,  1865. 

Murfreesborough  hospital.— Claim  of  Mrs.  S.  D.  WiUard. 

Murfreesborough  was  a  hostile  town  captured  by  our  troops  from  an  enemy  who  did 
uot  surrender  on  terms,  but  was  driven  out  by  force  of  arms.  Everything  in  it  was 
prize  of  war.  as  at  Savannah  and  Atlanta.  Buildings  were  occupied  for  shelter  of 
troops,  and  lor  sick  and  wounded  soldiers  of  the  capturing  enemy. 

It  does  not  appear  that  the  military  department  shomd  order  payment  of  rents, 
under  such  circumstances.  When  active  operations  of  war  are  over,  and  peace  is 
restored  to  the  district,  the  Government  will  doubtless  |^ve  up  the  property  which  it 
does  not  confiscate  as  rebel  property,  or  as  used  against  it,  or  will  pay  rent  from  the 
time  of  restoration  of  peace  and  re-establishment  of  civil  authority. 

Claims  for  destruction  of  property,  fences,  crops,  Slc,,  in  hostile  districts,  by  the 
march  or  occupation  of  troops,  are  on  the  same  footing  as  claims  for  rent  of  buildings 
in  captured  towns. 

All  these  should  be  left  for  the  consideration  of  Congress,  to  be  finally  disposed  of 
under  such  general  legislation  as  may  be  enacted. 

The  appropriations  for  the  Quartermaster's  Department  are  not  sufficient  to  provide 
for  such  claims  which  will  be  presented. 

The  claims  for  fences  burned  and  crops  destroyed  by  the  presence,  on  the  march  or 
io  encampments,  of  the  troops,  would  amount  to  many  millions  of  dollars. 

M.  C.  MEIGS, 
Quartermaster-General,  Bvt.  Maj,  Oen.,  U.  S,  A, 

August  14, 1865 ;  approved  by  Secretary  of  War. 
True  copy  of  decision  : 

M.  I.  LUDINGTON. 
Quartermaster,  U.  8.  A. 
Q.  M.  G.  O.,  Feb.  26,  1874. 

This  policy  was  clearly  annoaneed  in  the  act  of  Congress  of  February 
21, 1867,  which  prohibits — 

#  The  settlement  of  any  claim  for  the  occupation  of  or  injury  to  real  estate  when  such 
olaim  originated  during  the  war  for  the  suppression  of  the  southern  rebellion  in  a 
State  or  part  of  a  State  declared  in  insurrection. 
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This  act  remains  in  force  as  indicating  the  purpose  of  Coagr^s  on 
this  subject. 

But  this  act  of  Congress  is  limited  to  the  period  ^'  during  the  war  for 
the  suppression  of  the  southern  rebellion;^  that  is,  it  only  prohibits  the 
payment  for  use  and  occupation  ^^  during  the  war."  If  this  stood  alooe, 
the  expression  ^'during  the  war"  might  perhaps  include  not  only  the 
period  of  flagrant  war  which,  by  the  President's  proclamation  of  April  2, 
1866,  continued  to  that  time,  but  also  the  state  of  war  succeeding  it, 
and  until  Georgia  was  reoi^anized  under  military  authority  and  bj 
virtue  of  the  "  reconstruction  acts"  of  Congress.  But  the  acts  of  Con- 
gress relating  to  the  war,  and  the  proclamations  of  the  President  und^ 
them,  so  far  modified,  the  full  rights  which  the  Government  might 
assert,  that,  after  April  2, 1866,  in  Georgia,  it  became  a  duty  to  pay  for 
an  authorized  use  and  occupation  of  a  permanent  character  for  military 
purposes.  This  has  been  sufficiently  ^own  in  House  Report  No.  262, 
made  by  this  committee  March  26, 1874.  (See  pp.  25, 27, 31,  notes  53-Oi 
The  Venice,  2  Wallace,  259 ;  Planters'  Bank  vs.  Union  Bank,  16  Wi^- 
lace,  483;  Alexander's  Cotton,  2  Wallace,  419 ;  Prize  Cases,  2  Black,  674; 
The  Ouachita  Cotton,  6  Wallace,  521.) 

And  see  specially  the  report  of  the  Committee  on  War-Claims  made 
May,  1874,  in  relation  to  the  claim  of  William  H.  Newman  and  L.  A. 
Van  Hoofman  for  use  and  occupation  of  the  Pioneer  Mills,  Alexan- 
dria, Va. 

So  far,  then,  as  the  claimant  in  this  case  asks  compensation  for  use 
and  occnpation  of  the  Mansion  House  in  Augusta,  Oa.,  ftom  April  2  to 
November  7, 1866,  the  War  Department  is  authorized  to  examine  it  and 
recommend  it  for  payment  to  the  Third  Auditor  of  the  Treasury  and 
thus  secure  payment. 

This  sufficiently  appears  in  the  House  Report  No.  262  made  by  this 
committee.  (See  pages  27-75,  Letter  of  Quartermaster-General  of  Feb 
ruary  19,  1874,  and  February  26, 1874,  cited  in  that  report ;  also  Execn 
tive  Document  No.  121,  first  session  Forty-third  Congress,  letter  ot 
Secretary  of  War  of  February  6,  1874.) 

There  is,  therefore,  a  complete  remedy  for  the  claimant.  And,  where 
this  is  the  case,  it  is  not  deemed  safe  or  expedient  for  a  committee  of 
Congi-ess,  generally,  to  undertake  the  labor  of  examining  claims  of  this 
character. 

The  commissioners  of  claims  have  the  means  of  examining  claims  of 
this  description,  perhaps,  more  fully  and  carefully  than  the  Quarter 
master-General.  And  in  view  of  the  fact  that  so  long  a  time  has  elapsed 
since  this  claim  originated,  and  that  it  should  be  examined  with  the 
means  necessary  to  procure  evidence  from  the  locality,  it  is  deemed 
proper  to  refer  so  much  of  the  claim  as  relates  to  use  and  occupation, 
from  April  2  to  November  7,  1866,  to  the  commissioners  of  claims. 

For  this  purpose  a  bill  is  reported  as  follows  : 

Be  it  enetctfidy  4'o.y  That  the  commissioners  of  claims  he,  and  are,  anthorized  to  eum- 
ine  the  claim  of  Edward  GalUj^Uer  to  compeasatioa  for  ase  aad  occapatiou  of  the 
Mansion  House  baildiajr  in  Augusta,  Ga.,  from  April  2  to  November  7,  1866,  bv  the 
military  authority  of  the  United  states,  and  to  report  their  couclneious  of  law  and  hcU 
with  other  claims,  to  the  Speaker  of  the  House  of  Representatives. 

During  this  period  the  questiou  of  the  claimant's  loyalty  is  not  mate- 
rial if  he  did  no  act  inconsistent  with  loyalty  after  April  2,  1866 ;  and 
it  is  to  be  presumed  he  did  not. 
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June  22,  1874.-  Committed  to  a  Committee  of  the  Whole  House  aud  ordere<l  to  be 

printed. 


Mr.  Lawrence,  from  tbe  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  M^arCJaimSy  to  whom  was  referred  the  memorial  of  Wil- 
liam H.  Xewman  and  L,  A.  Van  HoofmaUj  praying  compensation  for 
use  and  occupation  of  the  Pioneer  Mills^  in  Alexandria,  Fa.,  during 
the  rehellimij  have  considered  the  same,  and  report  : 

The  claimants  allege  their  loyalty  to  the  Government ;  that  the  Gov- 
ernment military  anthorities  took  possession,  December  17,  1861,  of  the 
Pioneer  Mills  and  wharf  adjoining,  in  Alexiindria,  Va.,  owned  by 
said  claimants,  and  occupied  and  used  the  same  for  the  benetit  of  the 
Government  from  that  time,  during  the  rebellion,  to  the  25th  of  August, 
1865;  that  when  the  military  authorities  took  possession.  Major  Bell, 
of  the  Commissary  Department,  informed  the  agent  of  the  owners  that 
"he  required  the  said  property  for  the  use  of  the  Government"  for 
storage  purposes,  &c.,  and  that  the  "owners  would  be  compensated  if 
they  were  loyal,"  and  "with  this  understanding"  possession  of  the 
property  was  delivered ;  and  that  the  use  and  occupation  was  worth 
$5,000  per  year.    Claimants  ask,  for  compensation,  $18,430.67. 

In  claims  against  the  Government  arising  during  the  rebellion,  the 
general  rule  is  that  the  claimants  must  establish  loyalty.  The  demand 
for  compensation  in  this  case  throws  upon  claimants  the  onv>s  of  estab- 
lishing four  facts  :  1,  their  loyalty ;  2,  their  title  to  or  right  of  pos- 
session of  the  property ;  3,  the  authorized  occupancy  for  the  use  of  the 
Government ;  and,  4,  the  value  of  the  use  and  occupancy.  If  these  are 
established,  their  right  to  compensation  further  depends  upon  the  ques- 
tion  of  law  whether,  by  the  laws  of  war  or  upon  principles  of  interna- 
tional law,  as  they  exist  by  general  usage  or  have  been  modified  by,  or 
in  pursuance  of,  any  act  of  Congress,  it  is  the  duty  of  the  Government 
to  make  compensation. 

This  committee  have  no  power  to  administer  oaths  or  summon  wit- 
nesses. Claims  are  considered  on  ex-parte  proof  furnished  by  claimants, 
or  on  such  evidence  as  the  Departments  of  the  Government  afford.  It 
mast  be  apparent,  therefore,  that  where  the  facts  may  be  doubtful,  or 
are  such  as  to  require  any  considerable  examination  to  reach  reaaonable 
certainty,  and  especially  when,  as  in  this  case,  years  have  elapsed  since 
the  occurrence  of  the  events  referred  to,  neither  justice  to  the  Govern- 
ment or  the  claimant  can  be  done  without  an  investigation  by  some 
proper  Department  or  officer  of  the  Government,  or  by  some  court  or 
tribunal  clothed  with  power  to  procure  all  attainable  aud  proper  evi- 
dence. 
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If  there  is  a  failure  on  the  part  of  the  claimants  to  establish  any  one 
fact  material  to  support  their  claim,  their  petition  shonld  l>e  dismissed. 

But  if  there  is  tk  prima-facie  cRse  for  the  claimants,  the  claim,  in  view 
of  all  the  circumstances,  should  be  referred  to  some  Department  officer 
or  court  to  ascertain  the  facts,  provided  the  matters  alleged,  if  suffi- 
ciently made  out,  give  the  claimants  a  right  to  relief  by  the  laws  of  war 
or  ni)on  principles  of  international  law. 

It  is  proper,  therefore,  to  consider  this  question  of  law. 

The  President's  proclamation  of  Angust  16,  1861,  (12  Stat,  1262,) 
declared  the  inhabitants  of  certain  States  "  in  a  state  of  insurrec- 
tion against  the  United  States."  This  included  Virginia,  "ejpccpt  the 
inhabitants  of  that  part  of  the  State  of  Virginia  lying  west  of  the  Al- 
1eghan.\  Mountains,  and  of  snch  other  parts  of  that  State  and  the  otber 
States  hereinbefore  named  as  may  maintain  a  loyal  adhesion  to  the  Union 
and  the  Constitution^  or  may  be  from  time  to  time  occupied  and  con 
trolled  by  forces  of  the  United  States  engaged  in  the  dispersion  o" 
said  insurgents.'' 

The  proclamation  of  July  1,  1862,  declared  eleven  States  in  insurrec- 
tion and  rebellion,  including  Virginia,  except  thirty-nine  counties 
named  in  the  western  part  of  the  State.  Alexandria  County  was  not 
excepted  from  the  proclamation  of  rebellion. 

Whether  this  proclamation  did  or  did  not  withdraw  the  exceptions,  or 
any  of  them,  contained  in  that  of  August  16, 1861,  by  which  such  parts 
of  Virginia  as  might  maintain  a  loyal  adhesion  to  the  Union  and  the 
<Jonstitution  were  excepted  from  the  proclamation  of  rebellion  therein 
made,  it  is  perhaps  not  necessary  to  consider. 

These  proclamations  interfered  with  the  enforcement  of  the  act  of 
July  13,  1861,  (12  Stat.,  257,)  and  the  President  issued  a  proclamation 
April  2,  1863,  revoking  the  exceptions  of  the  former  proclamation,  bat 
Again  made  local  exceptions.  (Cutner  vs.  United  States,  6  N.  and  H.  C. 
€ls.  K.,  418, 13  Stat,  731.) 

These  proclamations  and  the  acts  of  Congress  relating  to  rebellion 
were  made  the  subject  of  judicial  consideration  in  the  case  of  Cutner  «. 
United  States,  (6  Court  of  Claims,  419,)  and  on  appeal  in  the  Supreme 
Oourt,  in  The  Venice,  (2  Wallace,  258 ;)  Planters'  Bank  p.  Union  Bank, 
(16  Wallace,  493;)  The  Ouachita  Cotton  Case,  (6  Wallace,  531,)  and  the 
Supreme  Court  held,  in  effect,  that  the  strict  laws  of  war,  or  principles 
of  international  law,  as  they  exist  by  general  usage,  were  so  far  and 
humanely  modified  as  to  localities  expressly  excepted  in  the  proclama- 
tion of  1861,  that  whenever  the  inhabitants  of  a  portion  of  a  State  "  main- 
tained a  loyal  adhesion  to  the  Union  and  the  Constitution,^  they  were 
exempted  in  certain  localities  from  many  of  the  severe  rules  imposed  by 
the  laws  of  war,  and  that  the  Government  could  not  properly  exercise 
all  the  rights  which  these  rules  in  flagrant  war  confer. 

Inhabitants  who  did  not  thereafter  give  "  a  loyal  adhesion  to  tbe 
Union ^  could  claim  no  exemption  from  the  laws  of  war.  And  this  ad- 
hesion, to  secure  exemption,  must  be  in  a  district  where  there  is  an  estab- 
lished permanent  civil  government,  recognizing  the  national  authorityt 
and  in  turn  recognized  by  the  National  Government,  or  in  a  district  not 
merely  temporarily  hnt permanently  "occupied  and  controlled  by  forces 
of  the  fJnited  States." 

It  certainly  was  not  designed  that  the  laws  of  war  should  be.surren- 
dered  because  of  individual  loyalty.  A  "loyal  adhesion"  witnin  the 
proclamation  required  an  adhesion  by  a  political  community  or  recog- 
nized government  of  some  kind.  The  owner  of  property  occupi^ 
might  be  a  non-resident  and  loyal ;  but  his  loyalty  would  not  save  Ws 
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property  from  the  conditions  of  war.  It  is  the  loccal  situs  of  the  prop- 
erty which  determines  the  laws  applicable  to  it  in  war. 

This  is  shown  in  House  Report  No.  262,  made  by  this  committee,  page 
24,  note  51,  and  page  II.  JBynkershoek  says:  '*The  matter  depends 
upon  the  law,  because  those  goods  are  with  the  enemy,  and  because  they 
are  of  use  to  them  for  our  destruction.'^    (Laws  of  War,  25.) 

It  is  not  to  be  presumed,  or  worked  out  by  construction,  that  the  war- 
power  of  the  Government  was  frittered  away  or  surrendered,  unless  by 
clear  and  express  provision  to  that  effect.  It  might  be  urged  that 
the  ^^  hyal  adhesion^'^  which  the  proclamation  required  to  be '' main- 
tained," was  a  continued  adherence  to  the  Union  cause — that  there  should 
have  been  no  revolt  or  denial  of  the  national  authority.  But  it  is  not 
necessary  to  determine  this  now.  Alexandria  did  not  maintain  this 
adhesion  at  the  beginning  of  the  war.  The  rebel  authorities  bad  pos- 
session of  it,  and  it  did  not  ^^maintain^^  any  loyal  adhesion  to  the 
Union.  The  occupancy  by  military  power  which  saved  a  district  from 
the  laws  of  war  must  be  deemed  a  permanent  one — one  where  rebellion 
had  ceased  and  was  no  longer  probable.  Even  then  the  Government  re- 
tained the  right,  until  the  final  suppression  of  the  rebellion,  to  exercise 
such  military  power  as  might  be  necessary  to  preserve  subjection  to 
military  government. 

All  this  has  been  shown  in  House  Report  No.  262,  made  by  this  com- 
mittee March  26,  1874,  page  31,  note  64.  And  after  the  proclamation 
of  April  2,  1863,  the  Government  had  a  right  to  subject  persons  and 
property  to  all  the  laws  of  war,  except  in  the  localities  named  in  the 
proclamation,  which  did  not  include  Alexandria. 

After  April  2,  1863,  therefore,  the  Government  had  a  right  to  occupy 
buildings  in  Alexandria  without  any  duty  to  make  compensation,  what- 
ever may  have  been  its  rights  from  August  16,  1861,  to  the  latter  date. 

Major  Bell  had  no  authority  to  bind  the  Government  by  contract. 

It  could  not  have  been  intended  that  a  mere  unimportant  locality 
should  be  exempted  from  the  operation  of  the  laws  of  war  by  the  loyalty 
of  the  inhabitants,  or  by  their  personal  adhesion  to  the  Constitution. 
The  Government  could  not  stop  to  inquire  into  questions  of  this  char- 
acter or  turn  aside  for  any  small  locality. 

The  act  of  June  7,  1862,  (12  Stat.,  422,)  authorized  the  President  to 
declare  in  what  States  and  parts  of  States  insurrection  existed,  and 
thereupon  lands  became  chargeable  with  a  direct  tax. 

Alexandria  was  declared  in  insurrection,  and  it  could  only  be  relieved 
of  the  effects  of  this  by  one  or  the  other  of  the  conditions  named. 

As  some  question  has  been  made  in  relation  to  the  title  of  the  Pioneer 
Mills  premises,  and  an  inquiry  suggested  as  to  a  corporation  title  thereto, 
it  may  be  remarked  that  corporate  property  in  the  States  proclaimed  in 
rebellion  is  subject  to  the  laws  of  war.  If  a  corporation  cannot  be  disloyal 
it  may  be  engaged  in  disloyal  acts,  or  may  be  applied  to  disloyal  pur- 
poses. When  the  authorized  managers  or  agents  devote  corporate 
property  to  disloyal  purposes,  it  is  liable  to  be  seized  for  use  in  aid  of 
the  Government,  or  to  disable  the  enemy. 

This  has  been  shown  in  House  Report  No.  262,  made  by  this  committee, 
page  24,  note  52. 

It  is  also  shown  in  that  report  that  in  a  State  in  rebellion  the  Govern- 
ment, as  a  general  rule,  is  not  liable,  on  principles  of  international  law, 
to  make  compensation  for  the  use  and  occupation  of  lands  or  buildings, 
80  far  as  dictated  by  the  necessary  operations  of  the  war.  (Same  report, 
p.  13,  &c. ;  Id.,  pp.  25, 26,  27, 43,  73,  75,  76,  and  notes  63,  54,  55,  56,  81.) 
The  act  of  Congress  of  February  21,  1867,  which  prohibited  "payment 
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for  use  and  occupation  in  States  proclaimed  in  insurrection,'' made  no 
new  law.  It  was  only  declaratory  of  existing  law.  But  in  its  broad  terms 
it  prohibited  payment  of  this  claim.  Alexandria  County,  in  which  the 
property  is  located,  for  the  use  and  occupation  of  which  claimants  de- 
mand compensation,  is  in  Virginia,  and  was  proclaimed,  with  other  parts 
of  the  State,  in  rebellion. 

The  claimants  are  not  entitled  to  compensation,  therefore,  unless  the 
city  of  Alexandria,  during  the  time  of  the  use  and  occupancy  for  which 
compensation  is  claimed,  from  December  17,  18G1,  to  August  25,  1864, 
or  some  portion  o/itj  came  within  one  or  the  other  of  the  two  conditions 
stated. 

That  is,  if  the  inhabitants  in  and  about  Alexandria  "maintained  a  loyal 
adhesion  to  the  Union  and  the  Constitution,"  and  were  under  and  rec- 
ognizing an  established  permanent  civil  State  government  which  "  main- 
tained such  loyal  adhesion,^ or  if  Alexandria  was  permanently  "occu- 
pied and  controlled  by  forces  of  the  United  States  "  under  the  conditions 
already  stated,  then  the  Government  should  make  compensation  for  use 
and  occupation  to  the  loyal  and  lawful  owners  prior  to  April  2,  1863. 

The  statm  of  Alexandria  and  that  of  the  inhabitants  thereof  are  mat- 
ters of  history. 

From  this  it  is  probable  that  Alexandria  was  from  August  16, 18G1, 
to  April  2,  1863,  so  permanently  occupied  by  Union  military  forces  and 
so  subjected  to  a  loyal  State  government,  to  which  and  to  the  Union 
and  the  Constitution  of  the  United  States  the  inhabitants  maintained 
8uch  a  loyal  adhesion,  that  it  was  the  duty  of  the  Government  to  make 
compensation  for  permanent  use  and  occupation  of  buildings  for  civil 
or  military  purposes,  occupied  as  was  the  Pioneer  Mills. 

There  might  be  a  military  occupancy  necessary  to  preserve  military 
subjection,  or  induced  by  hostile  military  operations,  for  which  the  Gov- 
ernment would  be  under  no  obligation  to  make  compensation. 

There  may  also  be  a  temporary  use  or  occupancy  rendered  necessary 
in  military  operations,  and  the  occupancy  of  lands  for  forts  essential  to 
the  protection  or  defense  of  the  city,  for  which  the  Government  would 
not  be  bound  to  make  compensation.  This  distinction  sufficiently  ap- 
pears in  the  report  No.  202,  to  which  reference  has  been  wade,  pp.  40 
to  58. 

It  is  a  historical  fact  that  the  so-called  "  restored  government^  of  the 
State  of  Virginia,  for  a  time  at  least,  maintained  its  authority  over  Al- 
exandria, and  that  this  city  was  occupied  and  controlled  by  the  military 
authorities  of  the  United  States  under  the  conditions  which  probably 
rendered  the  Government  liable.* 

^  The  Hou.  Henrj  G.  Davis,  in  a  speech  made  in  the  Seuate  Maj  J3, 1874,  said : 

SKETCH  OF   THE  ORGAKIZATION   OF   WEST  VIRGIKIA. 

A  large  majority  of  the  citizens  of  West  Virginia  were  opposed  to  the  ordinance  of  seces- 
eioii,  and  in  favor  of  maintaining  the  supremacy  of  the  Union  and  the  Coustitutionf  and 
signalized  their  devotion  to  the  Government  by  setting  up  a  leorganized  government  as  soon 
as  possible  after  the  passage  of  the  secession  ordi^^ance  in  Richmond,  on  the  J 9th  [17tii] 
day  of  April,  1861.  A  thrill  of  excitement  shook  the  country  from  the  Alleghnnies  to  the 
Ohio  River  when  the  western  delegates  returned  and  announced  the  passage  of  the  ordi- 
nance. Three  days  afterward,  on  the  22d,  a  mass>meeting  was  called  and  held  at  Clarks- 
burgh,  where  resolutions  were  adopted  calling  upon  the  people  of  Western  Virginia  to  send 
delegates  to  a  convention  to  be  held  at  Wheeling  on  the  J  3th  of  May  following,  to  deter- 
mine upon  such  action  as  might  be  thought  best. 

The  people  responded  to  the  call,  and  assembled  in  convention  in  Wheeling  on  the  dij 
appointed,  and  passed  resolutions  denouncing  the  ordinance  of  secession  as  an  act  of  tres* 
eon,  and  providing  for  a  convention  of  all  the  counties  of  Virginia  adhering  to  the  National 
Government.  This  convention  assembled  in  Wheeling  on  the  11th  of  June  following, and 
proceeded  to  reorganize  the  lawful  government  of  the  State.     This  reorganized  govummeot 
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This  is  in  accordance  with  what  has  already  been  decided  by  Con- 
gress.    (See  act  for  relief  of  John  W.  Phelps,  17  Stat.,  629.) 

It  is  not  designed  now  to  say  that  the  military  control  exercised  over 
Alexandria  would  or  would  not  give  the  claimants  or  others  a  right  to 
recover  for  use  and  occupation.  Notwithstanding  this  the  Government 
had  a  right  to  enforce  *'  necessary  subjection  to  military  government," 
and  to  use  the  means  necessary  to  do  so.  In  doing  this  the  Grovern- 
ment  was  in  the  discharge  of  a  duty,  and  no  citizen  could  lawfully 
arrest  it  or  deny  its  right  to  the  use  of  necessary  means. 

But  Alexandria  was  under  the  ''  restored  Wheeling  government,"  and 
yielded  obedience  to  it  and  to  the  National  Government,  and  on  this 
ground,  because  it  was  in  a  loyal  State,  as  much  so  as  Kentucky,  the 
claimant  or  some  other  may  have  a  right  to  compensation  for  use  and 
occupation. 

It  now  remains  to  ascertain  if  the  claimants  have  proved  such  facts 
as  entitle  them  to  have  a  claim  considered. 

In  Executive  Document  No.  140,  Forty-second  Congress,  third  session, 
a  "  letter  from  the  Secretary  of  War,  relative  to  the  claim  of  William 
H.  Newman  and  L.  A.  Van  Hoofman,"  the  following  information  is 
given : 

Abstract  of  action  in  the  case  of  tV,  H.  Newman, 

Barrack  and  Quarters  Branch, 
Quarter  master- GeneraV  s  Office  j  January  *3^,  \€7X 

On  November  J 7,  1865,  claimaDt  filed  the  following  account : 
November  15,  l?*r)5.     For  four  years'  rent  of  the  Pioneer  Mills  and  wharf,  at  Alex- 
andria, Virginia,  from   the   fall  of   1861    to   the   present   time,   at  $5,000  per 
annum $20,000 

On  January  4,  1866,  the  Quartermaster-General  submitted  a  report  to  the  War  Depart- 
ment, a  copy  of  which  is  herewith. 

On  March  20,  18()6,  the  claim  wa«  again  presented  by  Mr.  Eldridge,  and  on  June  15, 
1866,  the  letter  of  Mr.  Eldridge  was  returned  disallowed. 

On  January  26,  1866,  a  letter  of  L.  A.  Von  Hoffman  was  re'ferred  by  the  War  Depart- 
ment, and  on  June  14,  1866,  the  Quartermaster-General  reported  to  the  Secretary  of  War  as 
follows : 

"I  have  t)ie  honor  to  return  herewith  the  letter  of  Lonis  A.  Von  Hoffman,  of  New  York 
City,  relating  to  the  claim  of  W.  H.  Newman  for  rent  of  the  Pioneer  Mills  property  in  Alex- 
andria, Virginia.  j 

•^'as  recognized  by  the  people  as  the  true  government  of  the  State,  and  Hon.  F.  H.  Pierpont 
was  elected  governor.  This  convention  also  issued  a  call  for  a  new  State  constitutional 
convention,  which  body  was  elected  on  the  24th  of  October,  1861,  and  met  in  Wheeling  on 
the  26th  of  November  following. 

The  consent  of  the  legislature  of  reorganized  Virginia  was  given  to  the  formation  of  a 
new  State  on  the  13th  of  May,  1862,  and  on  the  3l8t  of  December  following  President  Lin- 
■coln  approved  the  act  of  Congress  admitting  West  Virginia  into  the  Union.  The  new  State 
constitution,  as  amended,  was  adopted  by  tne  people  on  the  26th  of  March,  18o3.  A  gene- 
ral election  for  the  new  State  government  was  bela  on  the  28th  of  May,  and  on  the  20th  of 
Jane,  1863,  the  State  of  West  Virginia  was  inaugurated  at  Wheeling  by  Hon.  Arthur  I. 
Boreman,  my  present  colleague  on  this  floor,  first  governor  of  the  new  State,  and  the  assem- 
bled legislature.  The  validity  of  the  new  State  was  fully  recognized  by  Congress  admit- 
ting Senators  and  Representatives,  and  by  the  Supreme  Court  of  the  United  States  in  the 
case  of  Virginia  vs.  West  Virginia,  for  the  possession  of  Jefferson  and  Berkeley  Counties, 
which  case  was  decided  in  favor  of  West  Virginia. 

This  is  substantially  the  same  as  stated  in  1  Greeley^s  American  Conflict,  518,  519.  A 
reference  to  standard  history  and  official  documents  will  verify  the  positions  stated  in  the  fore- 
going report.  Immediately  after  the  ordinance  of  secession  was  {Massed  in  Virginia,  the 
city  of  Alexandria  was  filled  with  rebel  troops.  Early  on  the  morning  of  the  24th  of  Miy, 
J 861,  the  United  States  forces  took  possession  of  the  city,  the  rebel  troops  retiring  before 
them  and  retreating  to  Manassas.  From  that  time  Alexandria  remained  in  the  occupation 
of  the  United  States  forces  to  the  close  of  the  rebellion. 

There  is  a  report.  No.  6,  on  the  **  Wheeling  government,*'  made  by  the  Judiciary  Com- 
mittee of  the  House  at  the  first  session  of  the  Thirty-ninth  Congitos,  January  12,  I866j 
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**  This  letter  was  referred  by  the  War  Departmeot  to  tbii  Office  for  remark  upoD  the  poinu 
presented  by  Mr.  Von  Hoffnian. 

'*  Mr.  Von  Hoflfman  presents  the  followinif  points  : 

*•  *8t.  The  interest  of  William  H.  Fowle,  a  rebel,  in  the  Pioneer  Mills  property. 

"  2d.  The  rent  originally  claimed  by  the  firm  of  L.  Von  Hoffman  &  Co. 

**  3d.  The  Quartermaster's  valuation  of  the  rent. 

"  4th.  In  regard  to  the  legal  title  of  Oscar  Von  Hoffman  to  the  property  in  questtiii. 
and  the  relative  interest  that  W.  H.  Newman  and  L.  Von  Hoffman  &  Co.  held  in  tbi: 
property. 

"Mr.  Louis  A.  Von  Hoffman's  points  of  exception  are  aken  against  the  report  of  lU 
Quartermaster- General  to  the  Secretary  of  War,  dated  January  4,  1866,  the  sabstaoce  i*f 
which,  it  appears,  was  communicated  to  Mr.  Newman  by  the  War  Department. 

'*  It  is  respectfully  submitted  that  this  case  is  one  of  those|tbat  come  within  the  decision  of 
the  War  Department  regarding  the  payment  of  rent  for  property  used  by  the  United  St«t« 
in  States  declared  in  rebellion,  and  should  be  subject  to  the  decision  of  the  War  Department. 

as  determined  in  the  case  of  the   claim  of "  &c.,  &c.     (Vol.  29,  Reports  and  Letters  u 

Secretary  of  War,  p.  114.) 

On  July  27,  1870,  Assistant  Judge- Advocate-General  W.  M.  Dunn  advised  Weed  k 
Clarke,  Washington,  D.  C,  as  follows : 

"  I  am  directed  by  the  Secretary  of  War  to  inform  you  that  your  communication  of  the  l^its 
instant,  in  regard  to  compensation  for  the  use,  by  the  Government,  of  the  Pioneer  UiU 
situated  in  Alexandria,  Virginia,  has  been  dul}'  considered,  and  that  he  does  not  feel  aotbor- 
ized,  under  existing  laws,  to  depart  from  the  previous  action  of  the  War  Department  io  r^* 
gard  to  this  claim," 

On  March  27,  1871,  H.  O.  Claughton  requested  return  of  papers  in  claim. 

On  March  31,  1871,  all  the  papers  in  the  case  were  sent  to  the  Secretary  of  War,  who  Tr- 
turned  receipt  of  H.  O.  Claughton,  &c.,  of  April  5,  1871,  for  JUe. 

Respectfully  submitted  to  the  Quartermaster- General,  and  attention  invited  to  th«»  leitr: 
of  H.  H.  Smith,  clerk  Committee  on  Claims,  House  of  Representatives,  inclosing  "  H.  K. 
31G7  "  herewith. 

M.  I.  LUDINGTON, 
Q^uarter master,  United  Stales  Armif . 


Quartermaster-General's  Office, 

li'bshington,  D,  C,  January  4,  l9(^''^l 

Sir  :  I  have  the  honor  to  return  herewith  a  communication  from  Mr.  W.  H.  Newmtn.  ^b 
which  he  expresses  the  hope  that  his  claim  for  the  use  of  the  J'ioneer  Mills,  at  Alexandra 
Virginia,  may  be  soon  settled ;  to  submit  the  papers  on  file  in  this  office  relating  to  ib; 
claim,  and  to  report : 

That  this  subject  was  thoroughly  investigated  in  this  office,  upon  a  previou.s  preseniat^* 
of  the  claim  by  L.  Von  Hoffman  «fc  Co.,  and  the  parties  then  interested,  through  their  a*.- 
tomey,  were  fully  advisedNof  the  result.  Mr.  Newman  now  appears  as  the  only  cl»in»c.. 
but  nothing  is  shown  in  the  papers  he  has  presented  to  warrant  a  change  in  the  concln»if''f 
arrived  at  by  the  Quartermaster-General  in  deciding  upon  the  case  when  other  parties  were 
associated  with  Mr.  Newman. 

These  parties  were  advised  substantially  as  follows  : 

That  from  the  papers  it  appeared  that  the  Alexandria  Flour  Mill  Company,  a  bodj  m- 
porate,  on  the  first  of  March,  1856,  executed  a  deed  conveying  to  Louis  A.  Von  Hofmio, 
W.  H.  Newman,  and  William  H.  Fowle,  the  mill  and  real  estate  of  said  company,  with  its 
income,  franchise,  <&c.,  in  trust,  to  secure  the  payment  of  one  hundred  and  fifty  bonds.  ^' 
$500  each,  executed  by  the  said  company  on  tnat  date,  and  payable  to  said  Von  Hoffman. 
Newman,  and  Fowle,  or  the  holders  tliereof,  on  the  Ist  day  of  July,  1866,  with  interest  »t* 
percent.,  payable  semi-annually,  and  also  to  secure  the  payment  of  a  certain  annual  ^uat.  u 
•e  employed  as  a  sinking-fund  for  the  payment  of  said  bonds,  and  for  other  purposes. 

The  said  one  hundred  and  fifty  bonds  were  owned  as  follows:  Fifty  by  Pauline,  Elizabrtt 
Oscar,  Richard,  Louis  A.,  and  Alphonzo  Von  Hoffman,  coinposing  the  firm  of  Voo  Hoffmis 
&  Co.,  and  one  hundred  by  W.  H.  Newman  and  Ward  H.  Blucker,  composing  the  firm  c; 
W.  H.  Newman  &  Co.  These  last  were  hypothecated  by  W.  H.  Newman  &  Co.,  as  t^ 
curity  for  the  payment  of  a  debt  due  by  them  to  Edward  Mayer  ;  subsequently  Newman  A 
Co.  became  insolvent,  ^nd  assigned  all  their  effects  to  William  H.  Price. 

Two  of  the  aforesaid  trustees,  viz,  Louis  A.  Von  Hoffman  and  W.  H.  Fowle,  becatne  <b- 
qualified  for  the  performance  of  their  duties  as  such  ;  the  former  on  account  of  absence  is 
Europe,  and  the  latter  in  consequence  of  his  entering  the  military  service  of  the  rebelsj  asd  '-^ 
county  court  of  Alexandria  County,  on  the  3d  of  February,  1863,  ordered  that  the  said  Voe 
Hoffman  and  Fowle  be  removed  from  the  office  of  trustees,  and  appointed  William  Mwieai- 
of  New  York,  and  S.  Ferguson  Beach,  of  Alexandria,  to  fill  their  places ;  and  appotuad 
Andrew  Wylie  to  convey  to  said  Martens  and  Beach  all  the  right,  title,  and  interest  of  t^ 
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said  Louis  A.  Von  Hoffman  and  William  H.  Fowle  in  and  to  the  trust  property  referred  to, 
which  convejince  was  made  on  the  same  day. 

Default  bavingf  been  made  bv  the  Alexandria  Flour  Mill  Company  in  the  payment  of  the 
bonds  hereinbefore  mentioned/and  of  the  interest  thereon,  the  holders  of  the  bonds  required 
the  trustees  (Newman,  Martens,  and  Beach)  to  sell  the  property  conveyed  to  them  in  trust. 

1  he  trustees  accordingly  advertised  said  property  for  sale,  at  public  auction,  in  New- 
York,  on  the  1st  of  April,  1863,  and  on  that  day  it  was  struck  off  and  sold  to  Oscar  Von 
Hoffman  for  the  sum  of  $80,000,  that  beinfi^  the  bip^hest  bid  therefor,  and  a  deed  was  exe- 
cuted to  said  Von  Hoffman  by  the  said  trustees  and  by  R.  Johnston,  who  was  authorized,  at 
a  ^neral  meeting  of  the  stockholders  of  the  company,  held  at  Alexandria  on  the  2d  of 
March,  1863,  to  attest  the  consent  of  the  company  to  said  sale.  It  is  presumed  that  the 
**  Alexandria  Flour  Mill  Company's"  property  and  tlie  '*  Pioneer  Mill "  property  are  the 
same. 

L.  Von  Hoffman  &  Co.  claimed  $20,000  per  year  for  the  use  of  the  property  by  the  Gov- 
ernment, while  the  quartermaster  at  Alexandria  reported  from  |100  to  iVZb  per  month  as  a 
fair  rent  for  the  property. 

The  Quartermaster-General  concluded  that  this  claim  could  not  be  acted  upon  by  the  offi- 
cers of  the  Quartermaster's  Department  so  as  to  secure  justice  to  all  parties. 

William  H.  Fowle,  and  perhaps  other  rebels,  were  owners  in  part  of  this  property  when 
the  Government  took  possession  of  it,  and  the  reported  sale  to  Oscar  Von  Hoffman  did  not 
take  place  until  the  Ist  of  April,  1863. 

What  rent,  if  any,  should  be  paid  up  to  that  date  by  the  United  States— whether  the  re- 
ported sale  to  Oscar  Von  Hoffman  is  sueh  an  one  as  would  justify  the  payment  of  rent  from 
that  date  to  Oscar  Von  Hoffman,  to  L.  Von  Hoffman  &  Co.,  or  to  W.  H.  Newman,  in 
-whom  the  interests  of  those  parties  appear  at  present  to  be  consolidated,  are  questions  which 
I  think  should  be  adjusted  by  the  Court  of  Claims,  to  which  tribunal  I  respectfully  recom- 
mend that  the  claimant  be  referred. 

1  am,  very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster' General^  Brevet  Major- General, 

Hon.  Edwin  M.  Stanton, 

Secretary  of  If'ar. 

The  following  is  the  indorsement : 

W.  652.  Quartermaster-General's  Office,  Washington,  January  4,  1866.  N.  21.  Re- 
port returning  letter  of  W.  H.  Newman,  relative  to  claim  for  use  of  **  Pioneer  Mills,  at 
Alexandria,  Virginia.  W.  D.  W.,  Bk.  6,  W.  1868;  Bk.  65,  W.  391 ;  Bk.  58,  E.  324,  8. 
W.  222;  Bk.  2,  W.  103;  Bk.  59,  E.  274.  Report  by  War  Department  for  file.  Recording 
Quartermaster-General's  Office,  January*^,  1866.     J5  inclosures.     W  D.,  Bk.  7. 

True  copy : 

M.  L  LUDINGTON, 
Q^uartermaster^  United  States  Army, 
Quartermaster-General's  Office,  January  28,  J 873. 

The  right  of  the  claimants  would  seem  to  be  doubtful,  but  some  per- 
sons may  be  entitled  to  compensation. 

The  committee  report  a  bill  authorizing  suit  in  the  Court  of  Glaims- 
by  any  person  entitled  to  compensation. 

The  bill  is  as  follows : 

A  BILL  in  relation  to  th«  ate  and  occupation  of  the  Pioneer  Millf  and  ac^oining  wharC 

Be  it  enacted^  ^c.  That  any  uatural  person  or  persons  who,  durind^  the  recent  rehellion, 
remained  loyal  to  the  United  States,  and  who,  from  December  J6, 1861,  to  August  25, 1865, 
were  entitled  to  the  possession,  use,  occupation,  and  profits,  or  any  part  thereof,  of  the 
property  known  as  the  **  Pioneer  Mills"  and  wharf,  adjoining  in  the  city  of  Alexandria,  in 
Virginia,  may  bring  an  action  in  the  Court  of  Claims  against  the  United  States  to  recover 
the  value  of  such  use  and  occupation  during  said  time,  or  any  part  thereof,  not  including  any 
value  as  increased  by  the  presence  of  the  Army ;  and  such  court  shall  hear  and  determine 
said  action  and  the  rights  of  the  petitioners  according  to  the  rules  and  principles  of  interna- 
tional law,  subject  to  any  modifications  thereof  by  competent  authority,  but  not  as  limited 
by  the  act  of  Congress  of  February  21,  1867,  to  declare  the  sense  of  **  an  act  to  restrict  the 
jurisdiction  of  the  Court  of  Claims,  and  to  provide  for  the  payment  of  certain  demands  for 
quartermasters*  stores  and  subsistence  supplies  furnished  to  the  Army  of  the  United  States.** 
(Chapter  LVII.  14  Stat.,  397.) 

This  bill  is  designed  to  give  compensation  to  any  party  entitled  thereto, 
if,  npon  principles  of  international  law,  he  may  rightfully  claim  it,  or 
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if  these  principles  have  been  modified  in  his  favor  by  reason  of  the 
status  of  Alexandria  under  the  restored  Wheeling  State  government  or 
the  proclamations  of  the  President  in  pursuance  of  acts  of  Congress.  It 
relieves  the  claimant  of  the  restraint  imposed  on  his  right  to  recover 
for  use  and  occupation  so  far  as  it  is  taken  from  him  by  the  act  of  Con- 
gress of  February  21,  1867,  But  if  this  latter  act  is  only  declaratory  of 
the  laws  of  war  or  principles  of  international  law  as  they  existed  under 
and  consistently  with  the  President's  proclamation,  then  the  claimant 
will  not  be  entitled  to  recover. 

The  bill  gives  such  rights  as  would  have  existed  if  the  act  of  Febru- 
ary 21,  18G7,  had  never  become  a  law. 

The  committee  report  the  bill  and  recommend  its  passage. 
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43d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.       i  Report 
l8t  Session,     i  }  No.  749 


THOMAS  J.  PEACOCK. 


June  22, 1874. — Committed  to  a  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2708.] 

The  Committee  on  War-Claims,  to  whom  was  referred  the  bill  {H.  B.  2708) 
for  the  relief  of  Thomas  J.  PeacocJc^  of  Fairfax  County^  Virginiay  liaving 
considered  the  same,  report : 

That  this  is  a  claim  for  property  taken  by  United  States  troops  from 
his  saw-mill  in  said  county,  in  the  year  1863. 

A  board  of  survey  was  convened,  by  order  of  the  general  command- 
ing, at  the  post  near  which  the  property  was  situated,  and  was  directed 
to  ascertain  the  damage  caused  to  Peacock  by  the  alleged  depredations 
of  United  States  soldiers.  From  the  report  of  said  board  it  appears 
that  the  damages  were  caused  by  soldiers  tearing  off  side-boards  &om 
the  mill,  and  in  taking  lumber  therefrom,  to  be  used  in  the  construction 
of  floors  for  tents.  It  also  appears  that  various  articles,  such  as  table- 
legs,  plow-handles,  beams,  and  hubs,  and  a  variety  of  other  articles 
were  taken,  and  that  some  articles  in  the  mill  were  destroyed.  Claim 
is  made  for  damage  to  the  building  of  Peacock  by  being  exposed  to  the 
weather  in  consequence  of  the  removal  of  said  boards,  and  also  by  the 
destruction  of  the  windows. 

The  whole  claim  is  one  for  mere  depredation  of  private  soldiers,  or 
damages  resulting  therefrom,  for  which  the  Government  is  not  liable. 
This  is  sufficiently  shown  in  the  report  No.  262,  made  to  the  House  by 
this  committee  March  26, 1874. 

The  payment  of  this  claim  is  justified  by  no  law,  and  would  set  a  pre- 
cedent that  would  involve  the  disbursement  of  millions  of  dollars  in 
other  cases  quite  as  equitable  as  this.  A  reference  to  one  additional 
authority  is  given. 

In  Loranger  vs.  The  United  States,  the  fact  was  alleged  that  the  claim- 
ant owned  wheat,  com,  and  oats  at  Frenchtown,  Mich.,  in  January,  1813, 
which,  a  few  days  before  General  Winchester's  defeat,  he  refused  to  sell 
to  British  officers  and  Indians,  being  anxious  to  keep  them  for  the  use 
of  the  American  Army,  then  in  great  want  of  them;  but  that,  imme- 
diately after  the  defeat  the  enemy  destroyed  them.  He  sued  in  the 
Court  of  Claims  to  recover  their  value.  Judge  Blackford,  in  delivering 
the  opinion  of  the  court,  said  : 

With  regard  to  the  second  claim,  which  is  for  the  value  of  the  aforesaid  flonr,  wheat, 
com,  and  oats,  the  charge  amounts  to  nothing  more  than  that  the  private  personal 
property  of  the  claimant  was,  in  his  absence,  destroyed  by  the  enemy.    In  such  a  case 
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as  that,  it  has  never  been  sappoeed  that  the  injured  individaal  can  call  npon  his  Gov- 
emmentfor  redress.  (VatteUs  Law  of  Nations,  book  3,  chap.  15,  sec.  232 ;  Cassias  M. 
CUy's  case  in  this  oonrt.)  Such  wanton  destruction  of  private  property  by  the  enemy, 
IS  one  of  the  unavoidable  calamities  of  war  to  which  the  citizens  of  an  invaded  country 
are  subject.  The  Government,  by  acknowled^ng  its  liability  for  such  injuries,  would 
take  from  its  citizens  one  of  the  strongest  inducements  they  have  to  protect  their 
property,  and  furnish  the  enemy  with  an  additional  reason  for  destroying  it.  (See 
House  Keport  No.  96, 1st  sess.  3.5  th  Congress ;  Eeports  Court  of  Claims,  vol.  1, 1857-8.) 

The  committee,  therefore,  report  back  the  bill  with  the  recommenda- 
tion that  it  do  lie  upon  the  table. 
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43d  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Repobt 
Ut  Session.     J  )  No.  750. 


J.  B.  SULLIVAN. 


June  22, 1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the 

tbllowing 

REPORT: 

The  Committee  on  War-ClaimSj  to  wliom  was  referred  the  petition  of  James 
B.  Sullivan^  of  Rapides  Parish^  Louisiana j  for  compensation  for  property 
seizedj  usedj  and  destroyed  by  Union  military  authorities  in  May^  1864, 
have  considered  the  same^  and  report : 

The  petitioner  states : 

That  during  the  late  civil  war,  in  the  month  of  May,  1864,  a  part  of  his  cotton,  (97 
bales,)  lying  at  Alexandria,  on  Red  River,  Louisiana,  tfi  transitu  to  the  New  Orleans 
market,  by  General  Dwight's  written  permit,  was  seized  by  soldiers  under  the  com- 
mand of  officers  of  General  Banks's  command,  and  the  same  used  in  the  construction 
of  the  ponton-bridge  across  the  said  river  at  Alexandria. 

In  another  petition  the  claimant  states  that  daring — 

the  retreat  of  the  [Union]  army  in  the  [Red  River]  campaign  of  1864,  on  the  25th  of 
April,  both  officers  and  privates  of  the  16th  Indiana  Cavalry,  commanded  by  Colonel 
Thomas  J.  Lucas,  as  they  marched  in  front  of  and  thronjy;h  his  plantation,  [fifteen  miles 
above  Alexandria,  on  the  south  or  right-hand  of  Red  River,]  collected  together  aU  his 
stock,  consisting  of  horses,  mules,  oxen,  cattle,  sheep,  and  hogs,  and  drove  it  off;  while 
at  the  same  time  many  of  the  command  set  fire  to  all  of  his  nouses  and  buildings,  con- 
taining three  crops  of  cotton,  a  corn-mill,  cotton-gin  stands,  and  other  valuable 
machinery,  also  stabling  and  sheds  for  200  head  of  horses,  mules,  and  oxen,  utterly 
consuming  the  whole,  even  to  the  fencing  inclosing  the  same.''* 

*  His  petition  is  as  follows : 
The  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States : 

Your  petitioner  respectfully  represents  that,  in  1829,  he  was  appointed  by  General 
Jackson  an  assistant  surgeon  in  the  United  States  Army,  and,  after  having  served  as  such 
on  the  Southern  and  Southwestern  frontiers  some  seven  or  eight  years,  he  resigned  his 
commission,  and  engaged  in  the  cotton-planting  business  on  Ked  River,  in  the  State  of 
Louisiana,  fifteen  miles  above  Alexandria ;  and  that  by  industry  and  preseverance, 
under  many  difflcuUies,  he  had  succeeded  in  accumulating  a  fine  estate,  both  real  and 
personal,  in  which  he  was  in  peaceable  and  unmolested  possession  at  the  breaking  out 
of  the  late  rebellion. 

Opposed  from  his  earliest  recollection  to  the  Calhoun  doctrine  of  nullification  and 
secession,  your  petitioner  availed  himself  of  the  first  opportunity  to  evince  his  loyalty 
to  the  General  Government  by  taking  and  subscribing  to  the  first  amnesty  oath,  (see 
exhibit  numbered  2,)  and  demanding  of  the  military  authorities  protection  for  his  per- 
son and  property,  which  being  cheerfully  granted,  an  order  for  that  purpose  was  issued 
by  General  Weitzel,  Rear  Admiral  Porter,  and  Major-General  Banks,  (see  exhibit  num- 
bered 3,)  also  one  of  like  tenor  by  General  Grover,  throwing  around  your  petitioner 
the  protection  of  his  Government. 

Your  petitioner,  conforming  strictly  to  the  advice  and  direction  of  General  Weitzel, 
remained  upon  his  plantation,  neither  making  sale  of  his  accumulated  crops  of  cotton 
Dor  removing  any  property  of  any  kind  whatever  from  his  premises,  (see  affidavits 
numbered  4  and  5,)  notwithstanding  the  solicitations  of  confederate  agents  so  to  do, 
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Since  the  petition  last  mentioned  was  prepared  the  claimant  ha8  been 
paid  $13,463,  upon  the  report  of  the  commissioners  of  claims,  under 
the  act  of  March  3, 1871,  for  the  horses,  mnles,  oxen,  cattle,  sheep,  and 
hogs  above  referred  to,  and  for  other  mules,  oxen,  milch  cows,  com, 

and  their  threato  to  burn  and  destroy  if  your  petitioner  should  refuse.     (See  affidavit 
numbered  5.) 

Exasperated  by  these  measures  taken  by  your  petitioner  to  shield  his  property,  the 
rebels  seized  some  of  his  horses,  and  likewise  burned  400  bales  of  his  cotton,  (see  ex- 
hibits numbered  4  and  5,)  and  in  other  ways  treated  your  petitioner  with  the  foulest 
indignity. 

On  the  other  hand^  due  attention  was  paid  by  the  United  States  troops  to  the  "  order 
of  protection,"  and  no  rights  of  his  person  or  property  invaded  until  tne  retreat  of  the 
Army,  in  the  campaigp  of  1864,  when,  on  the  25th  of  April,  after  partaking  of  the 
hospitality  of  your  petitioner,  both  officers  and  privates  of  the  16th  Indiana  Cavalry, 
commanded  by  Col.  Thomas  J.  Lucas,  as  they  marched  in  front  of  and  throneh  his 
plantation,  collected  and  gathered  together  all  of  his  stock,  consisting  of  noises, 
mules,  oxen,  cattle,  sheep,  and  hogs,  (see  said  exhibit  nnmbered  5,)  and  drove  it  off: 
while  at  the  same  time  many  of  the  command  set  fire  to  all  of  his  houses  and  build- 
ings, containing  three  crops  of  cotton,  a  corn-mill,  cotton-gin  stands,  and  other  valua- 
ble machinery,  also  stabling  and  sheds  for  300  heaa  of  horses,  mules,  and  oxen,  utterly 
consuming  the  whole,  even  to  the  fencing  inclosing  the  same.  (See  exhibits  num- 
bered 5,  6, 7,  and  8,  herewith  filed  for  the  inspection  of  your  honorable  bodiea.) 

Your  petitioner,  reduced  in  a  few  hours  from  affluence  to  oomparative  poverty, 
with  some  160  or  170  of  his  former  slaves  made  free,  but  still  looking  cfp  to  him  for 
support  and  protection,  determined  to  reclaim,  if  possible,  his  stock  carried  ofi^,  pro- 
ceeded to  Alexandria,  the  headquarters  of  the  Army,  and  notwithstanding^  be  saw  his 
horses  in  the  artillery,  his  mules  in  the  transportation-trains  constructing  the  dam 
across  the  Ked  River,  and  the  Army  consuming  nis  cattle,  yet  he  failed, /rom  <Jbe  amfk- 
9%on  consequemt  vpan  the  recent  defeat  of  ike  army^  to  recover  any  of  his  sUx^  or  to  ob- 
tain receipts  therefor. 

Returning  to  his  home,  made  desolate  by  the  (Government  so  lately  proclaiming  safety 
and  protection  to  all  true  and  loyal  citizens,  and  especially  to  vour  petitioner,  to  awais 
the  development  of  coming  events,  he  was  taken  sick,  and  while  confined  to  his  bed, 
at  the  midnight  hour  of  the  23d  of  May,  1864,  vour  petitioner  was  arrested  by  a  sqgad 
of  soldiers,  under  orders  from  the  rebel  General  Dick  Taylor,  taken  to  Alexandria,  and 
put,  not  with  the  citizen  and  political  prisoners,  but  by  a  special  order  of  the  rebel 
genera],  engendered  by  malice  for  your  petitioner's  adhesion  to  the  Federal  Grov^n- 
ment,  confined  with  S^  jay  hawkers,  negroes,  and  Yankees  in  a  single  room,  made 
obnoxious  beyond  conception  by  the  filth  and  vermin  of  such  a  number  crowded 
together,  with  scarcely  standing-room,  and  there  kept  without  subsistence  for  seventy 
hours,  aud,  when  furnished,  brought, upon  a  barrow  used  in  cleaning  out  stables;  nor 
was  there  a  mattress  or  even  blanket  allowe<l  your  petitioner  during liis  imprisonment, 
though  aged  and  sick,  and  even  the  profi'er  by  his  neighbors  to  furnish  these  things 
was  contemptuously  interdicted  by  the  officers  in  command.    (See  exhibit  numl>»«d  9. ) 

On  the  20th  day  of  his  imprisonment  your  petitioner  Avas  taken  before  a  military 
court,  charged  with  disloyalty  generally  to  the  Confederate  States,  and  with  acting  a^ 
a  spy.  (See  exhibit  numbered  10.)  Failing  to  prove  the  charges,  he  was  remandea  to 
the  same  filthy  prison,  and  some  days  thereafter  sent  under  a  guard  of  forty  men  to 
Shreveport,  to  the  rebel  Governor  Allen,  to  be  tried  for  treason  to  the  Stat«  of 
Louisiana.  The  charges  against  your  petitioner,  as  may  be  seen  in  exhibit  No.  10, 
were  for  taking  the  amnesty  oath  and  voting  at  an  election  ordered  by  Federal 
authority.  The  said  charges  not  being  sworn  to,  your  petitiotier  was  permitted  to 
return  to  his  home  on  parole,  which  remained  in  force  to  the  end  of  the  ivar.  (See 
exhibits  numbered  11  and  12.) 

Your  petitioner,  therefore,  respectfully  prays  your  honorable  bodies  in  Congress 
assembled  to  appropriate  the  sum  of  money  indicated  in  the  exhibit  numbered  4,  not 
as  indemnification  for  the  gross  infringement  of  his  rights  of  person  and  property 
while  holding  his  Government's  solemn  guarantee  of  all  his  rights  as  a  true  and  loyal 
citizen,  but  simply  to  re-imburse  him  for  nis  property  destroyed  as  a  military  neceaaitv, 
and  for  the  use  and  subsistence  of  the  Army  and  Navy ;  that  thereby  your  petitioner 
may  be  enabled  to  put  in  operation  his  cotton-plantation,  now  idle,  with  160  freedmen 
(see  exhibits  numbered  13  and  14)  who  are  anxious  to  do  the  labor,  and  to  avail  them- 
selves of  the  desire  of  your  petitioner  to  improve  and  elevate  their  condition,  in  accord- 
ance with  the  views  and  progress  of  the  age. 

And  your  petitioner  will  ever  pray,  &;c. 

JAMES  B.  SULLIVAX. 

Washington,  D.  C. 
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and  horses  taken  from  him  on  the  11th  and  12th  days  of  May,  1863,  by 
forces  under  the  Union  General  Weitzel.* 

Whatever  may  have  been  the  purpose  of  Congress  in  the  act  of  March 
3, 1871,  the  practice  has  been  to  regularly  pay  generally  the  claims 
allowed  by  the  commissioners  of  claims. 

This  practice  now  may  be  regarded  as  having  the  sanction  of  Con- 
gress. But  when  claims  are  made  under  this  act  for  ^<  stores  or  sup- 
plies," it  should  be  remembered  the  act  was  not  designed  to  make  com- 
pensation for  property  seized  only  to  prevent  it  from  falling  into  the 

*  In  Hoase  report  No.  262,  1  sess.  43d  Congress,  made  by  theCommittee  on  War. 
Claims  March  26,  1874,  it  is  shown  that  by  the  laws  of  war — by  the  principles  of  in. 
temational  law — the  Government  was  nnder  no  obligations  to  pay  for  this  property 
But  it  is  said  in  that  report  that  these  strict  rules  of  law  "  were  wiaely  aud  numanely' 
modified  by  acts  of  Congress,  '^  and  that  Congress  has,  as  a  gratuity,  provided  for  the 
payment — 

*'  To  those  citizens  who  remained  loyal  adherents  to  the  cause  and  the  Government  of 
the  United  States  during  the  war,  for  stores  or  supplies  taken  or  furnished  duriufc  the 
rebellion  for  the  Army  and  Navy  of  the  United  States  in  States  proclaimed  as  in  insur- 
rection, including  the  use  and  loss  of  vessels  or  boats  while  employed  in  the  military 
service  of  the  United  States."    Act  March  3, 1871. 

In  the  debate  in  the  Senate  May  1.5, 1874,  the  Hon.  Roscoe  Conkling,  in  a  very  able 
argument,  referred  to  the  rule  of  public  law  which  exempts  the  Government  from  lia- 
bility for  the  results  of  necessary  military  operations,  as  the  destruction  of  crops  by 
the  march  or  encampment  of  an  army. 

Thereupon  the  following  colloquy  ensued : 

Mr.  Pratt.  Have  we  not  broken  down  that  distinction  practically  in  our  legislation 
in  the  year  1871,  when  Congress  created  a  board  of  commissioners  for  the  purpose  of 
receiving  and  adjudicating  upon  all  property  in  the  nature  of  quartermaster  or  com- 
missary stores  which  were  either  furnished  to  the  Army  or  were  taken  and  appropri- 
ated by  the  Army  in  the  insurrectionary  States  and  right  upon  the  very  theater  of  the 
rebellion  f  Has  not  Congress  enacted  that,  provided  the  owners  of  the  property  so 
taken  were  loyal  men,  they  shall  be  paid  out  of  the  Treasury  of  the  United  States  7 

Mr.  CoNKLiKG.  For  an  answer,  and,  as  I  think,  a  fuU  answer  to  his  (question,  I  refer 
the  honorable  Senator  to  the  debate  which  accompanied  the  bill  to  which  he  calls  our 
attention. 

Mr.  Pratt.  The  statute  is  before  me. 

Mr.  CoNKLiNG.  1  remember  the  statute,  1  might  say  in  some  sense  better  than  I  wish 
I  did.  It  was  my  duty,  as  I  thought,  to  predict  at  the  time  that  Senators  and  others 
would  say  at  last  what  the  Senator  from  Indiana  has  now  said;  but  on  both  sides  of 
the  Chamber  it  was  stoutly,  I  might  say  passionately,  denied.  Senators  who  were  urg- 
ing that  bill  denied  vehemently  that  it  over  could  be  quoted  when  it  became  a  statute 
as  a  precedent  for  the  purpose  for  which  the  Senator  from  Indiana  cites  it  now.  It  was 
denied  that  any  committal,  however  slight,  would  occur  from  adopting  that  measure. 
It  was  said  that  its  whole  function  was  to  provide  a  mere  mode  of  perpetuatiog  testi- 
mony, of  gathering  while  witnesses  were  still  alive  the  actual  facts  of  tne  case,  so  that 
when  we  were  gone  and  the  facts  were  covered  by  the  dust  of  perhaps  half  a  century, 
they  would  not  be  drawn  from  a  moldered  past  and  exaggerated  and  distorted  and 
made  to  play  a  part  which  in  their  reality  they  could  never  play. 

It  was  said  again  that  the  proceeding  was  merely  de  bene  eM«— that  phrase  was  used 
and  will  be  found  in  the  debate — that  it  was  to  gather  the  testimony  and  leave  always 
within  the  power  of  Congress,  as  a  new  and  original  question  upon  which  nobody  was 
committed,  to  select  here  and  there  a  case  of  hardship,  a  case  which  could  be  distin- 
guished, a  case  which,  appealing  to  the  generosity,  the  benevolence,  or  the  undefined 
X>ower  of  Congress,  would 'succ^sfuUy  invoke  friendly  action.  And  so  that  measure 
was  carried.  So  the  debate  will  prove ;  and  there  will  appear  scattered  through  the 
whole  proceeding  many  a  caveat  nled  against  this,  ifrany  a  notice  given  and  admission 
made  and  assertion  reiterated,  that  that  statute  would  never  warrant  any  man  in  Con- 
gress or  out  in  arguing  fh>m  it  that  the  rules  had  been  broken  down ;  that  the  settled 
experience  of  all  nations  and  the  settled  doctrine  of  all  writers  upon  public  law  had 
been  diflmifwpd.  and  that  we  hw\  set  up  for  ourselves  a  scheme  of  charity  which  would 
hanlorapt  and  beggar  any  nation. 

vv  n^ ,  Bir,  alter  tue  war  oi  ioi2  a  statute  was  passed,  to  continue  only  temporarily,  I 
think  about  sixteen  months.  It  was  repealed  under  the  stress  of  the  occasion  before  it 
had  run  half  of  its  life,  and  I  have  from  a  man  who  with  his  own  ears  listened  to  it 
that  President  Monroe  said  that  the  claims  allowed  under  that  statute  amounted  to  » 
sum  of  money  greater  than  the  cost  of  the  war  itself. 
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hands  of  the  eoemy,  or  to  weaken  the  resources  of  the  enemy,  bat  not 
used  or  seized  for  use  by  the  Union  Army. 

The  petitioner  now  asks  that  $43,213.50  be  paid  the  claimant,  for  the 
cotton  seized  at  Alexandria,  and  that  $918,840.31  be  paid  him  for  cotton 
and  other  property  burned  by  Union  military  forces  on  his  plantation, 
or  destroyed  by  so-called  **  confederate  troops  f  for  all  which  latter 
claim  he  presents  an  account  in  detail.* 

At  the  time  of  the  seizure  and  destruction  of  his  property  the  claim- 
ant had  ^^  military  safeguards"  for  its  protection,  issued  to  him  by 
Maj.  Gen.  N.  P.  Banks,  General  Weitzel,  General  Grover,  and  Rear- 
Admiral  Porter.i 

*  The  account,  being  Exhibit  No.  4,  is  as  follows : 
State  of  Louisiana,  } 
Parish  of  Rapides,     i 

Bkrtran'd  Plantation,  August  15, 1865. 
The  United  States, 

To  James  B.  Sullivan,  Dr. 

1864.  ,*•».•. 

April  25.  To  2,288,000  pounds  of  uuglnned  cotton,  stored  in  five  houses,  set 

fire  to,  and  burned  by  tne  above-named  command #617, 759  46 

To  56,500  bushels  cotton-seed,  included  in  the  above  item  of  on- 

giuned  cotton 84,750  00 

To  ten  thousand  bushels  cotton-seed,  not  included  in  the  said  un- 

*  ginned  cotton,  but  ginned  out  and  housed 15, 000  00 

To  35  bales  of  ginned  cotton,  extra  quality,  averaging  551  pounds 

per  bale,  equal  to  19,285  pounds,  burned  by  same 1.5,  ^0  65 

To  gin-house,  three  stories  high,  containing  four  gin-stands, 
one  grist-mill,  a  revolving  cotton-press,  a  cotton-^ed  huller, 
thrasher,  and  necessary  appendages ;  also,  two  large  cisterns, 
-with  house  over  them,  attached  to  gin-house,  burned  by  the 

same  command,  worth 10,000  00 

To  five  cotton-houses,  burned  by  same  command 5,000  00 

To  three  corn-cribs,  burned  by  same  command 2,50000 

To  11,500  bushels  com.-. 11,500  00 

To  corn-shelling  house,  with  sheller,  four  shed-stables,  burned  as 

aforesaid 2,000  00 

To  one  cotton-cart,  burned  by  same 160  00 

Aggregate  amount  of  property  burned  by  the  Federal  Army    764, 290  31 

March  2G.  To  400  bales  of  cotton,  averaging  550  pounds,  burned  by  the 
confederates,  by  order  of  General  Dick  Taylor,  C.  S.  A.,  220,000 

pounds ,. * 154,000'00 

To  two  riding-horses  and  one  mule  seized  and  carried  off  by  the 
confederate  troops  under  the  command  of  Captain  West,  by 
order  of  General  Dick  Taylor,  worth 550  00 

May  .  To  97  bales  of  cotton  seized  and  appropriated  by  the  confed- 
erates in  the  town  of  Alexandria  upon  the  evacuation  of  that 
town  by  the  United  States  Army  and  its  re-occupation  by  the 
confederates,  averaging  550  pounds  to  the  bale 43, 213  56 

962,053  61 
t  These  were  as  follows : 

Headquarters  United  States  Forces, 

Bayou  Jean  de  Jean,  May  11,  1863. 
No  officer  or  soldier  of  the  United  Slates  Army  will  enter  the  premises  of,  or  take 
anything  from,  the  plantation  of  Doctor  Sullivan;  and  all  mules  that  are  now  in  tlie 
lines  of  the  Array  will  be  at  once  returned  to  him ;  also,  a  roan-horse  colt,  (the  horee 
of  nephew.) 

G.  WEITZEL, 
Brigadier- Genei^al  United  States  Volunteert, 

(Indorsed :)  Officers  of  the  Navy  are  ordered  to  respect  thjs  protection. 

DAVID  D.  PORTER,  ric€'Aimiral 
March  18, 1864. 
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These  petitions  present  several  claims,  different  and  distinct  in  their 
character,  as  for — 

I.  Depredations  by  the  enemy. 

II.  Cotton  seized  to  aid  in  constructing  a  pontoon  bridge  at  Alex- 
andria. 

III.  Property  destroyed  by  Union  military  forces  on  claimant's  plan- 
tation. 

These  will  be  separately  considered. 

(I.— DEPEEDATIONS  BY  THE  SO-CALLED  CONFEDERATE  FORCES. 

It  has  been  sufficiently  shown  in  the  report  No.  262,  made  by  this 
<x>mmittee  on  the  26th  of  March  last,  that  the  Government  is  under 
no  legal  and  generally  under  no  moral  obligation  to  make  compensation 
for  damages  done  to  its  citizens  by  the  public  enemy.* 

The  property  of  Doctor  Sunivan  will  be  prot-ected  until  further  orders. 

N.  P.  BANKS, 
MajoT'General  Commanding. 

Pass  Doctor  Sullivan  to  his  plantation  at  anr  time  after  the  28th  instant. 

N.  P.  BANKS, 
Major-General  Commanding. 

H£\I>QUAIITERS  UnTTED  StATES  FORCES, 

Alexandria,  La.,  April  4, 1864. 
All  troops  and  other  persons  in  the  employ,  and  trading  under  the  authority  of  the 
United  States  Government,  are  hereby  forbidden  from  molesting  or  disturbing  any 
property  or  persons  upon  the  estate  of  Doctor  Sullivan  on  the  Red  River,  fifteen  miles 
firom  Alexanaria. 

C.  GROVER, 
Brigadier-General  Commanding. 

*  House  Rep.  No.  262,  1  sess.  43d  Confess,  pages  31, 32.    It  is  there  said : 
When  private  proper,ty  is  destroyed  by  the  unlawful  acts  of  individuals,  govern- 
ments seek  to  give  redress  by  civil  action  or  to  punish  for  acts  which  are  criminal. 
Bat  they  do  not  indemnify  the  parties  who  may  lose  by  such  depredations. 

If  a  loss  is  sustained  by  arson,  burglary,  theft,  robbery,  or  by  an  act  which  consti- 
tutes only  a  trespass,  governments  do  not  make  good  the  loss.  And  this  is  so  whether 
the  illegal  acts  are  done  by  one  or  many  persons. 

Nations  ftpply  the  same  rule  when  their  citizens  suffer  losses  by  a  foreign  or  domes- 
tic enemy.  They  are  no  more  bound  to  repair  the  losses  of  citizens  by  the  ravages  of 
-war  than  to  indemnify  them  against  losses  by  arson  or  oMier  individual  crimes  or  the 
destruction  of  flocks  by  wolves. 

In  a  report  made  by  Alexander  Hamilton,  Secretary  of  the  Treasury,  to  the  House 
of  Representatives,  November  19, 1792,  he  stated  the  rule  of  law  to  be — 

'*  That  according  to  the  laws  and  usages  of  nations  a  state  is  not  obliged  to  make  com- 
pensation for  damages  done  to  its  citizens  by  an  enemy  or  wantonly  or  unauthorized 
by  its  own  troops."* 

This  is  the  rule  adopted  in  a  resolve  of  the  Continental  Congress  June  3, 1784,  Jour- 
nals, vol.  4,  p.  443.  It  was  reiterat.ed  and  approved  by  a  committee  of  House  of  Rep- 
resentatives, March  29, 1822,  American  State  Papers,  Claims,  858. 

The  rule,  as  thus  stated,  applies  to  all  damages,  whether  in  battle,  or  by  the  seizure 
of  army  supplies,  or  the  wanton  destruction  of  private  property  on  a  raid  or  march. 

This  was  declared  to  be  the  law  as  to  property  destroyed  in  battle,  and  not  contro- 
verted, in  the  Senate  of  the  United  States  on  the  4th  of  January,  1871,  in  these  words : 
*'  I  admit  that  it  is  the  law  of  nations,  it  is  a  principle  of  universal  law,  that  prop- 
erty destroyed  in  the  course  of  a  fight,  in  the  progress  of  a  fight  as  it  is  going  on,  is 
not  to  be  paid  for  by  even  the  Unitf^  States  wliere  it  is  a  party  to  such  conflict 
I  admit  that  the  Constitution  of  the  United  States  does  not  bear  the  interpretation 
that  property  destroyed  under  such  circumstances  should  be  paid  for  by  the  United 
States.''* 

"  American  State  Papers,  class  ix,  vol.  1  of  Claims,  p.  55 ;  Pitcher  »*.  United  States,  1  Court  of  Claims 
K.,  V ;  Mitchc41  V8.  Harmory,  13  Howard,  p.  115. 

•Senator  Davis,  Jannarv  4,  1871,  82  Globe,  p.  5»7.  His  State  of  K:enturky  was  largely  interested  in 
Insisting  on  the  liability  of  the  United  States  wherever  the  laws  of  nations  or  the  Constitution  would 
.admit. 
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If  an  earthquake  or  a  hail-storm  destroys  the  property  of  citizens,  tbe 
Governroent  does  not  repair  the  loss  by  these  visitations  of  God.  And 
if  it  is  no  part  of  the  daty  of  a  nation  to  repair  such  losses,  it  is  mnch 
less  liable  to  make  good  the  damages  done  by  the  public  enemy.  It  has 
never  been  the  theory  of  any  government  that  it  would  warrant  protec- 
tion against  such  acts. 

The  military  safeguards  given  to  the  claimant  do  not  impose  upon 
the  Government  a  liability  to  make  compensation.  A  safeguard  is  not 
a  guarantee  against  depredations  by  the  enemy.  It  is  a  promise  of  pro- 
tection against  the  seizure  of  person  or  property  for  ordinary  war-pur- 
poses by  the  military  authority  which  gives  it,  and  undoubt^ly  imposes 
a  duty  to  exercise  a  reasonable  degree  of  care.  The  tifty-fltlth  article 
of  war  holds  the  penalty  of  death  over  soldiers  who  violate  it;  bat 
it  is  not  a  guarantee  against  the  ^^  wanton  or  unauthorized'' acts  of 
soldiers.  (Gibbons  vs.  U.  S.,  S  Wallace,  269.)  It  is  not  a  contract  that 
property  will  not  be  destroyed  when  "overruling  military  necessity^ 
requires  it,  as  when  it  is  necessary  to  prevent  it  from  falling  into  the 
hands  of  the  enemy.  Property  may  be  destroyed  notwithstanding  a 
safeguard  is  given,  if  our  Army  can  no  longer  protect  it,  and  there  is 
reasonable  ground  to  suppose  it  may  fall  into  the  hands  of  the  enemy. 
So,  if  our  Army  finds  it  necessary  to  leave  a  locality  where  a  safeguard 
has  been  given,  property  covered  by  it  may  be  destroyed  as  a  military 
necessity  to  deprive  the  enemy  of  resources  that  may  enable  him  to 
carry  on  hostilities.  And,  in  view  of  all  this,  the  Government  is  much 
less  liable  by  virtue  of  every  principle  of  public  law  to  guarantee  pro- 
tection against  the  depredations  of  the  enemy.  These  principles  have 
been  discussed  in  the  Keport  No.  262,  to  which  reference  has  already 
been  made.  .(And  see  American  Law  Kegister,  May,  1874;  Bench  and 
Bar  Review,  (Baltimore,)  April,  1874.) 

This,  then,  disposes  of  the  claim  so  far  as  it  grows  out  of  the  acts  of 
*' confederate  troops"  so  called.  It  is  not  the  duty  of  the  Government 
to  make  compensation. 

HISTORICAL  FACTg. 

The  remaining  claims  require  the  aid  of  some  historical  facts. 

In  1829  the  claimant,  James  B.  Sullivan,  was  appointed  an  assistant 
surgeon  in  the  Army  of  the  United  States, in  which  capacity  he  served  for 
seven  or  eight  years,  when  he  resigned  his  commission  and  engaged  in 

Vattel  says : 

"There  are  damages  caused  by  inevitable  necessity;  as,  for  instance,  the  destrnctiwi 
cansed  by  the  artillery  in  retalking  a  town  from  the  enemy.  These  are  merely  »cci- 
dentA.  They  are  misfortunes,  which  chance  deals  out  to  the  proprietors  x)n  whom  thty 
happen  to  fall. 

**  The  sovereipi,  indeed,  ought  to  show  an  equitable  regard  for  the  sufferers,  if  the 
situation  of  his  atl'airs  will  admit  of  it ;  but  no  action  lies  against  the  state  for  misfor- 
tunes of  this  nature — for  losses  which  she  has  occasioned,  not  wiUfuUy,  but  throagb 
necessity  and  by  mere  accident,  in  the  exertion  of  her  rights.  The  same  may  be  8ti«l 
of  damages  caused  by  the  enemy.  All  the  subjects  are  exposed  to  such  damages;  and 
woe  to  him  on  whom  they  fall  I  The  members  of  a  society  may  well  encounter  sacb  risk 
of  property,  since  they  encounter  a  similar  risk  of  life  itself.  Were  the  state  strictly 
to  indemnify  all  those  whose  property  is  injured  in  this  manner,  the  public  finances 
would  soon  be  exhausted ;  and  every  individual  in  the  state  would  be  obliged  to  con- 
tribute his  share  in  due  proportion — a  thing  utterly  impracticable.  Besides,  these  in- 
demuilitatious  would  be  liable  to  a  thousand  abuses,  and  there  would  be  no  end  of  tlw? 
particulars.  It  is  therefore  to  be  presumed  that  no  such  thing  was  ever  intended  br 
th«>se  who  united  to  form  a  society."* 

The  same  rule  of  law  was  adopted  in  England  when,  during  the  American  Revolution, 
the  property  of  British  loyalists  in  the  colonies  was  destroyed. 

Vattel,  book  3,  chap,  xv,  ^  232,  p.  403. 
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the  planting  of  cotton  on  Red  River,  in  Louisiana.  Here  he  became  the 
owner  of  a  plantation  of  3,000  acres  of  land  called  ^^Bertrand,"  situated 
fifteen  miles  above  Alexandria,  on  the  nouth  or  right  bank  of  the  river. 
This,  with  168  slaves,  and  a  large  number  of  horses,  mules,  and  other 
stock,  he  owned  at  and  after  the  commencement  of  the  rebellion.  He 
cultivated  crops  of  cotton  on  this  plantation  in  1861, 1862,  and  1863,  all 
of  which,  unlike  some  of  his  neighbors*  in  the  same  parish,  he  persist- 
ently refused,  even  under  threats,  to  sell  to  the  agents  of  the  so-called 
confederate  government,  authorized  by  act  of  the  confederate  congress 
to  buy  in  aid  of  the  rebel  cause,  and  in  exchange  for  "  confederate  cot- 
ton-bonds.'' 

He  set  a  heroic  example  of  fidelity  and  loyalty  to  the  Constitution  and 
•the  Union,  and  never  once  faltered  in  his  devotion  to  the  Government, 
though  connected  by  family  ties  with  the  rebel  general,  Dick  Taylor, 
and  surrounded  by  disloyal  influences.  He  was  *^  faithful  among  the 
faithless  found.'' 

Doctor  Sullivan  had  long  been  in  the  Army  of  the  United  States,  where 
he  was  the  associate  of  Zachary  Taylor,  Jefferson  Davis,  and  General 
Twiggs.  He  never  proved  faithless  to  the  oath  which  he  had  taken  as 
an  officer  to  support  the  Constitution. 

No  want  of  loyalty  stands  in  the  way  of  this  claim.t 

The  seizure  and  destruction  of  the  claimant's  property  are  a  part  of 
the  history  of  the  disastrous  "  Red  River  expedition  "  under  the  com- 
mand of  General  15".  P.  Banks,  aided  by  a  naval  force  on  the  river  under 
the  command  of  Rear- Admiral  Porter. 

*  GeDeral  WUliam  Bailey  sold  to  the  confederate  government  on  tbe  14th  of  No- 
vember, 1802,  536  bales  of  cotton,  the  first  sale  made.  Whitley  M.  Sasser  sold  cotton 
to  the  confederate  agents  on  the  5th  of  May,  1863. 

t  The  authority  and  language  of  Keport  No.  61,  from  the  Committee  on  Elections,  2d 
session  41st  Congress,  House  of  Representatives,  in  Newsham  vs.  Ryan,  for  the  Rep- 
resentative's seat  from  this  claimant's  congressional  district  in  Louisiana,  adds  weight 
to  the  view  of  his  thorough  loyalty.  Mr.  Bnrdette,  the  author  of  the  report,  proceeds 
upon  the  premises  that  Mr.  Ryan  was  ineligible  to  the  seat  in  Congress  from  being 
eq^ually  friendly  to  and  kindly  treated  by  the  confederate  authorities  in  the  same  dis- 
trict with  this  claimant.  He  says,  "  That  the  rebel  military  authorities  were  impressed 
with  full  confidence  in  his  fealty  to  their  cause  is  evidenced  by  the  fact  that  he  re- 
mained undisturbed  at  his  home,  and  unquestioned  by  them,  while  the  few  of  his 
neighbors  who  were  Union  men  in  sentiment,  on  the  bare  announcement  of  that  fact, 
or  on  the  merest  suspicion  of  its  existence,  were  compelled  to  seek  safety  by  flight, 
or,  remaining,  to  endure  insult,  imprisonment,  or  death  ;  and  this,  too,  notwithstanding 
that  by  birth,  social  standing,  long  residence,  and  large  wealth  of  lands  and  slaves, 
they  were  as  fully  entitled  to  the  regard  %pd  consideration  of  the  rebel  authorities  as 
it  was  possible  for  Mr.  Ryan  to  be.  A  notable  instance  of  this  is  found  in  the  case  of 
Dr.  James  B.  Sullivan,  one  of  the  witnesses  for  Mr.  Ryan,  and  a  kinsman  by  marriage, 
a  man  of  large  wealth,  counting  his  slaves  by  hundreds;  of  high  social  standing ;  an 
officer  of  the  United  States  Army  under  General  Jackson:  venerable  and  infirm  with 
age;  by  years  of  social  contact,  and  by  every  tie  of  opinion  and  interest,  allied  with 
the  people  of  his  parish  and  Stat«,  and  of  the  South  generally ;  reticent  of  speech  and 
demeanor,  and  yet  this  neighbor  and  long-time  associate  and  friend  of  Mr.  Ryan, 
known  as  a  Union  man,  was  seized  at  midnight  by  the  order  of  the  rebel  general,  Dick 
Taylor,  and,  although  taken  from  a  sick-bed,  compelled,  in  spite  of  the  appeal  of  age 
and  decrepitude,  to  walk  long  distances;  confined,  not  with  other  state  prisoners,  but 
for  two  months  in  a  crowded  room,  with  two  hundred  and  eighty  negroes  and  thieves, 
and  was  offered  no  food  by  his  captors,  save  such  as  was  carried  to  him  and  his  prison 
companions  on  hand-barrows,  in  use  for  stable-cleaning  purposes.  Whatever  may 
have  been  tbe  secret  hope  and  wish  of  the  contestee  as  to  the  result  of  a  contest  whose 
prolonged  struggles  were  so  fraught  with  calamity  and  woes  as  to  compel  other  men 
everywhere,  in  vindication  of  their  claim  to  manhood,  to  range  themselves  in  certain 
attitude  to  the  contest,  the  committee  cannot  escape  the  conclusion  that  Mr.  Ryan  did , 
by  the  facts  recited,  give  aid  and  comfort  to  the  enemies  of  his  country,  and  is,  by  the 
terms  of  the  third  section  of  the  fourteenth  amendment,  ineligible  to  a  seat  in  this 
Congress." 
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lu  November,  1862,  General  Banks  was  appointed  by  President  Lin- 
coln to  the  command  of  the  Department  of  the  Gulf.  New  Orleans  was 
then  in  possession  of  Union  military  forces  under  command  of  General 
B.  F.  Butler,  who  was.  relieved  by  General  Banks.  The  Red  River 
country  was  in  possession  of  the  rebels.  General  Banks  was  instructed 
to  open  the  Mississippi  River  communication,  then  held  by  the  rebels, 
after  which  he  was  advised  ''  to  ascend  with  a  naval  and  military  force 
the  Red  River  as  far  as  it  is  navigable,  and  thus  open  an  outlet  for  the 
sugar  and  cotton  of  Northern  Louisiana." 

After  many  delays  the  movement  was  finally  made. 

Previous  to  the  investment  of  Port  Hudson,  General  Banks  com- 
menced operations  in  the  field,  iu  the  ^^  Teche"  country,  in  Louisiana, 
to  disperse  the  enemy  under  the  rebel  generals  Taylor,  Sibley,  and  Ma- 
ton.  His  own  forces  were  commanded  by  Generals  Grover,  Weitzel, 
Emory,  and  Dwight  On  the  5th  of  May,  1863,  his  headquarters  at 
Opelousas  were  broken  up  and  the  troops  marched  for  Alexandria,  100 
miles,  reaching  there  on  the  9th  of  May,  the  enemy  retreating  in  the 
direction  of  Shreveport,  and  being  followed  by  the  forces  of  Weitzel 
and  Dwight,  were  thoroughly  dispersed  until  after  the  reduction  of 
Port  Hudson.  (See  Reiwrt  on  the  Conduct  of  the  War,  Red  River  Ex- 
pedition, pp.  308,  309.) 

These  were  the  first  United  States  troops  on  the  Red  River,  and  the 
first  in  the  parish  of  Rapides,  La. 

General  Banks's  command  moved  from  Alexandria  on  the  14th  aod 
15th  of  May,  a  portion  going  down  the  Red  River,  and  the  remainder 
marching  by  land  to  Simmsport  and  thence  to  Port  Hudson.     (Id.,  311.) 

Attention  was  again  directed  toward  the  Red  River  line  of  opera- 
tions, and  it  was  arranged  that  the  military  and  naval  forces  shoald 
meet  at  Alexandria  on  the  17th  of  March,  1804. 

Admiral  Porter  and  General  A.  J.  Smith  arriv^ed  at  Alexandria  at 
the  time  appointed ;  General  Smith  capturing  Fort  De  Russy  on  his  way 
up,  and  Admiral  Porter  clearing  out  the  obstructions  in  the  river.  The 
forces  under  General  Banks  did  not  all  reach  Alexandria  until  the  24Ui 
of  March.  The  water  in  the  river  was  exceedingly  low  for  the  season 
of  the  year. 

At  Alexandria  the  falls  or  rapids  of  the  Red  River  were  such  as  to 
delay,  or  to  be  difficult  of  passage,  for  the  gunboats  of  Admiral  Porters 
fleet.  Anticipating  by  a  few  days  the  passage  of  the  gunboats,  the 
Army  marched  from  Alexandria  for  Natchitoches,  eighty  miles  distant 
by  land,  reaching  that  point  on  the  2d  and  3d  of  April.  The  fleet  snon 
followed.  (See  Conduct  of  the  War,  Red  River  Expedition,  pp.  322, 
323.) 

General  Grover  was  left  at  Alexandria,  with  his  division  of  three 
thousand  troops,  in  command  of  that  post. 

Instructions  were  issued  to  General  Grover  by  General  Banks,  dated 
Alexandria,  La.,  March  31, 1864,  in  which,  among  other  things,  it  is 
stated: 

The  object  is  to  remove  all  the  products  of  the  country  from  this  section  which  may 
under  any  circumstances  enable  the  rebels,  should  they  return,  or  their  sympathizers 
■who  may  remain,  to  aid  the  rebellion  against  the  Government.  This  should  be  exe- 
cuted thoroughly,  and  w  ith  as  little  delay  as  possible. 

And  further,  the  oath  of  allej^iauce  having  been  generally  taken  by  the  mass  of  the 
people  in  this  country  voluntarily,  and  no  doubt  with  honest  intentions  to  the  Gov- 
ernment of  the  United  States,  it  will  become  necessary  that  the  leading  families, 
who  have  been  strongly  identified  with  secession,  should  be  placed  iu  the  same  position 
with  other  citizens  of  this  part  of  the  country.  As  soon  as  their  names  can  be  ob- 
tained from  Governor  Wells,  or  other  reliable  friends  of  the  Union,  they  should  be 
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required  to  take  the  oath  of  allegiance,  by  which  is  meant  the  amnesty  oath,  or  to 
remove  within  the  lines  of  the  rebel  army. 

At  present  everything  must  be  directed  to  one  single  point — that  of  maintaining 
military  possession  of  this  part  of  the  Red  River  country. 

All  public  and  private  interests  must  be  made  to  yield  to  this  purpose.  (Ibidem,  p. 
341.) 

It  was  under  these  circumstances  that  Greneral  Grover  issued  the 
safeguard  to  the  claimant,  to  which  reference  has  been  made. 

General  Grover  was  placed  in  this  responsible  command  with  instruc- 
tions, both  as  to  the  military  and  civil  policy  to  be  pursued,  and  espe* 
cially  as  to  prominent  citizens  and  their  property.  The  claimant's  loyalty 
and  adherence  to  the  Union  cause  was  not  doubted  by  the  military  and 
naval  officers  whose  interesls  and  duty  called  them  to  a  close  investiga- 
tion of  the  facts. 

The  Red  River  expedition  had  proceeded  on  its  march  for  Shreveport 
in  a  narrow  column  of  twenty  miles  in  length,  until  the  8th  of  April, 
1864,  when,  within  five  miles  of  Mansfield,  the  advance  was  attacked  by 
tbe^nemy,  and  in  a  short  time  routed  and  driven  from  the  field  in  great 
disorder,  with  the  loss  of  the  cavalry  train  (of  160  wagons)  and  many 
pieces  of  artillery.  The  enemy  continued  the  pursuit  until  finally 
repulsed  by  General  Emory,  when  the  troops  fell  back  to  Pleasant  Hill. 
The  expedition  was  abandoned  from  this  point,  leaving  many  wounded 
on  the  field.  (See  Report  of  Committee  on  the  Conduct  of  the  War,  pp. 
6,7.) 

From  this  campaign  the  troops  returned  to  Alexandria,  rendering 
assistance  to  the  naval  fleet,  which  was  detained  by  the  low  stage  of 
water.  The  enemy  hung  upon  the  flanks  of  the  Army  and  harassed 
the  rear.  He  planted  artillery  in  some  instances  on  the  left  bank  of 
the  river,  and  engaged  the  Navy,  and  even  sent  forces  to  the  front  and 
below  Alexandria,  to  capture  troops  and  transports,  which  was  done 
saccessfully.  The  disasters  of  the  8th  and  9th  of  April,  became  in  fact, 
a  defeat  of  the  expedition,  and  a  retreat  of  General  Banks's  forces. 

On  the  25th  of  April,  1864,  the  Union  cavalry  and  mounted  infantry 
reached  the  claimant's  plantation  on  their  return  to  Alexandria. 

That  arm  had  been  principally  engaged  with  the  enemy  and  lost 
heavily.  Its  baggage  and  supply  trains  were  wholly  lost.  It  was,  in 
fact,  destitute  of  supplies,  excepting  that  which  might  be  found  at 
Alexandria. 

Under  these  circumstances  the  brigade  of  Col.  Thomas  J.  Lucas,  of 
the  Sixteenth  Indiana,  comprising  that  regiment,  and  the  Second  lUi* 
nois.  Sixth  Missouri,  and  the  Second  Louisiana  Mounted  Infantry, 
halted  on  the  claimant's  premises,  while  the  commanding  officer  and  his 
staff  dined  at  his  house.  Colonel  Lucas  and  his  officers  had  full  knowl- 
edge of  the  character  of  the  claimant.  It  is  alleged  that  they  were 
shown  the  ^'safeguards"  issued  for  the  protection  of  the  claimant  and 
his  property. 

After  the  departure  of  those  officers,  with  the  head  of  the  column  of 
troops,  two  regiments,  by  previous  order  and  in  concert,  deployed  over 
the  plantation,  collecting  together  the  horses,  mules,  oxen,  cows,  cattle, 
sheep,  and  hogs,  driving  them  off  to  Alexandria,  and  using  that  prop- 
erty as  supplies  for  the  Army.  At  the  same  time  .others  of  the  same 
troops  set  on  fire  and  burned  the  cotton  and  corn  of  the  claimant, 
together  with  buildings  and  machinery,  by  military  authority. 
The  following  papers  are  filed  with  the  committee : 

United  States  Steamer  Osage, 

Alexandria,  La.,  May  9, 1864» 
Sir  :  This  is  to  certify  that  we  stopped  at  the  plaDtation  of  Doctor  Sullivan,  on  April 
the  25th,  and  took  on  rails  for  fuel,  of  which  he    expressed  a  perfect  willingness.    At 
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tbe  time  found  Doctor  Sullivan's  buildings  in  flames^  and  learned  tbat  tbey  were  set  on 
fir©  by  tb©  Federal,  forces. 
Respectfully.  &c., 

THOMAS  O.  SELFRIDGE, 
LieuUnani^Commander.  U.  8.  N. 

Od  this  certificate,  together  with  the  claim  for  fuel,  was  indorsed: 

Tbis  bill  is  correct,  and  Doctor  Sullivan,  to  tbe  best  of  ray  belief,  is  a  loyal  peraon. 

DAVID  D.  PORTER, 

Bear-Admirit^. 

General  Grovcr^s  statement, 

Headquartobs  Second  Division, 

Nineteenth  Army  Corps, 
Alexandria^  La,,  Ma$  9, 1864. 
Doctor  Sullivan,  formerly  a  surgeon  in  tbe  United  States  Army,  and  till  recently  a  resi- 
dent of  some  years  in  tbis  parisb,  is,  and  bas  been,  a  loyal  citizen. 

He  bas  suffered  severely  by  tbe  occupation  of  tbis  section  by  our  troops,  some  of 
wbicb  burned  bis  giu-bonsee  and  nearly  everytbing  be  bad,  and  drove  off  bis  stock. 
He  is  a  gentleman  wortby  of  consideration  in  every  respect. 

C.  GROVER, 
Brigadier-General ,  Commanding. 

On  the  15th  of  May  the  United  States  forces  withdrew  from  Alexan- 
dria and  proceeded  upon  other  campaigns  on  the  Mississippi.  The  Bed 
JKiver  country  was  immediatel}'  occupied  by  the  rebels. 

Governor  Allen  held  his  confederate  Stato  government  at  Shreveport. 

It  is  alleged  that — 

On  the  25th  of  May  the  claimant  was  arrested  by  tbe  military  authority  of  Dick 
Taylor,  thrown  into  prison  at  Alexandria,  treated  with  every  indignity  and  privatioB 
during  bis  imprisonment,  tried  by  a  military  court  upon  charges  of  treason  to  the 
Confederate  States  government,  but  failing  to  prove  tbat  he  had  voted,  at  a  Federal 
election,  and  of  having  taken  the  amnesty  oath,  he  was  remanded  to  the  same  prisoo, 
and  some  days  thereafter  sent  under  a  strong  military  guard  to  Shreveport  to  be  tried 
for  treason  to  tbe  State  of  Louisiana,  when,  upon  the  —  day  of  July,  from  policy  aod 
shame  on  the  part  of  the  government,  he  was  paroled,  to  remain  upon  his  plantatioo 
until  cited  to  appear  in  answer  to  tbe  charges  preferred,  and  not  liberated  from  inno- 
cence of  the  prisoner. 

When  the  fleet  reached  Alexandria  on  its  retreat,  the  river  was  so  low 
it  could  not  descend  the  rapids.  It  became  necessary  to  build  a  dam 
across  the  river  to  raise  the  water  to  float  the  gun-boats  over  tbe  rapids. 
In  the  erection  of  the  dam,  a  pontoon  bridge  was  thrown  across  the  river, 
over  which  teams  passed  to  supply  materials  for  the  dam.  It  is  alleged 
that  the  cotton-bales  of  the  claimant  were  seized  to  make  a  roadway 
from  the  river-bank  to  the  bridge,  and  in  this  use  were,  as  Groveraor  J. 
Madison  Wells  says,  in  his  affidavit,  **  so  damaged  as  to  make  it  unfit 
for  market  and  was  left  and  abandoned  by  the  owner.'' 

In  an  affidavit  dated  December  19, 1866,  John  H.  Sullivau  says: 

He  has  resided  continuously  for  tbe  last  six  years  npon  the  plantation  of  Dr.  James 
B.  Sullivan,  called  Bortrand,  situated  in  said  parish,  and  tbat  he  is  well  acquainted 
with  all  tbe  transactions  tbat  have  taken  place  thereupon  within  thaf  period,  having 
ha<l  tbe  entire  control  and  management  of  the  same. 

Deponent  further  says  that  be  witnessed  the  burning  of  the  four  bandred  bales  of 
cotton  by  tbe  confederate  troops  on  the  night  of  the  20th  March,  1864.  It  was  buroed 
because  of  the  advance  of  the  United  States  Army,  to  prevent  its  falling  within  the 
Federal  lines;  the  order  for  its  burning  having  been  given  by  Gen.  Dick  Taylor,  Cod- 
federates  States  army.  These  bales  were  in  iron  ties  and  averaged  five  hundred  and 
fifty-one  pounds,  weighed  by  steelyards  as  they  came  from  the  press,  according  to  tbe 
usual  custom  of  the  plantation. 

Further  deponent  says  that  tbe  said  Dr.  J.  B.  Sullivan  had  a  lot  of  cotton  in  tbe 
town  of  Alexandria,  en  route  for  Now  Orleans  and  a  market,  when  the  place  wa^ 
evacuated  by  the  United  States  forces  in  l!:^,  it  being  the  last  and  only  cotton  he  had 
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left ;  that  the  said  lot  of  cotton  was  taken  possession  of  by  the  confederate  authorities, 
vfho  refused  to  restore  it  to  Doctor  Sullivan.  This  cotton  was  seen  by  deponent  before 
it  went  to  Alexandria,  and  was  afterward  seen  by  him  on  the  Pineville  side  of  the  river 
in  possession  of  the  confederate  authorities,  together  with  a  great  deal  of  other  cotton 
left  in  the  town  upon  its  evacuation. 

The  claimant  says,  "  The  rebels  took  possession  of  Alexandria  and 
the  cotton  which  was  left  damaged  in  the  abutments  at  the  bridge.'' 
Bat  he  expresses  the  opinion  that  they  "  did  not  use  if 

These  facts  are  gathered  from  affidavits  from  the  Eeport  of  the  Com- 
mittee on  the  Conduct  of  the  War,  the  allegations  of  claimant  and  his 
counsel,  and  from  other  sources. 

IL  AS  TO   THE  COTTON  SEIZED  AT  ALEXANDRIA. 

It  is  entirely  certain  that  tJie  seizure  of  the  cotton  at  Alexandria  was  in  the 
enemy^s  country ^  teas  an  imperative  military  necessity j  essential  to  save  the 
naval  fleet  and  the  Army  in  their  retreat  before  the  rebels  then  pressing 
them  on  all  sides  under  circumstances  which  admitted  of  no  delay,  and 
was  moreover  demanded  by  that  highest  law,  the  safety  of  the  republic 
\t^^\i—saluspopulisuprema  lex — and  was  therefore  a  lawful  act,  justified 
by  reason,  necessity,  and  the  usage  of  nations. 

It  is  also  certain  that  if  it  had  been  left  untouched  at  Alexandria,  the 
rebel  forces  which  followed  the  retreating  columns  of  General  Banks 
would  have  seized  this  as  they  did  other  cotton  of  this  claimant  then  at 
Alexandria,  and  for  which  he  never  would  have  received  any  compen- 
sation. 

The  "  safeguards '' given  to  claimant  related  to  the  property  at  his 
plantation,  and  he  can  claim  nothing  from  them  as  to  the  cotton  seized 
at  Alexandria.  From  all  this  it  is  certain  the  Government  is  under  no 
obligation,  legal  or  moral,  to  make  (H)n]pensation  for  this  cotton. 

And  this  is  so  upon  several  grounds,  any  one  of  which  relieves  the 
Government  from  all  legal  liability. 

1.  The  Government  incurred  no  legal  liability  for  any  property  taken, 
Dsed,  damaged,  or  destroyed  in  any  State  proclaimed  in  rebellion  and  in 
the  theater  of  war,  so  far  as  dictated  by  necessary  military  operations. 

This  is  shown  in  House  Report  No.  262,  made  by  this  committee 
March  26, 1874,  part  2,  page  13. 

Cotton  especially  might  be  properly  taken  during  the  rebellion  for 
fortifications,  (same  report,  pages  19,  31,  40,  41,  44,  notes  47,  64,  82.) 

It  is  unnecessary  here  to  repeat  the  argument  made  in  the  report  of 
t'lis  committee,  to  Which  reference  has  been  made.* 

*  In  the  Senate  debate  May  15,  1874,  on  the  bill  to  pay  for  a  cotton-crop  destroyed 
by  the  encampment  of  an  army,  very  able  arguments  were  made.  I  quote,  for  its 
strong  logic,  what  is  said,  as  follows  : 

"Mr.  Carpenter.  Mr.  President,  I  shall  vote  against  this  bill,  and  I  desire  >ery 
briefly  to  state  the  grouud  upon  which  I  shall  do  so. 

"The  Senator  from  Indiana  [Mr.  Morton]  draws  a  distinction  between  property  de- 
stroyed in  what  he  calls  the  crash  of  battle  and  this  case.  1  can  see  none  whatever. 
What  is  the  reason  that  the  (Government  is  not  responsible  for  property  destroyed  in 
the  crash  of  battle  ?  It  is  that  the  Government  is  about  its  lawful  business,  and  that  this 
destruction  of  property  is  a  necessary  consequence  of  a  lawful  act  on  the  part  of  the 
Government  in  delense  of  itself  and  in  defense  of  its  citizens.  That  is  the  reason,  and 
the  only  reason,  why  the  Government  is  not  liable  for  property  destroyed  in  battle. 

"  Now,  are  not  all  the  incidents  of  a  campaign  covered  by  the  same  principle  as  the 
battle-field  f  Are  the  fields  that  are  injured  by  the  march  of  troops  to  reach  a  battle- 
field to  be  compensated  and  only  the  battle-field  have  immunity  from  compensation  ? 
It  is  as  necessary  to  have  camps  as  battle-fields.  You  cannot  have  battle-fields  without 
having  previously  had  camps  and  marches  and  all  the  conveniences  and  incidents 
which  enable  an  army  to  reach  the  battle-field.    Is  not  the  Government  as  much  en- 
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It  is  not  the  duty  of  the  Government,  therefore,  to  pay  for  the  cotton 
seized  at  Alexandria. 

in.  AS  TO  THE  PBOPKBTY  DESTROYED  ON  THE  CLAIMANT'S  PLANTA- 
TION. 

As  to  this  the  claimant's  petition  says : 

Yoar  petitioner  therefore  respectf ally  prays  vonr  honorable  bodies,  in  Congress  assem- 
bledf  to  appropriate  the  sum  of  mone^  indicated  in  the  exhibit  No.  4,  fiof  as  indemnification 
for  the  gross  infringements  of  his  rights  of  person  and  property  while  holding  his  Got- 
emment's  solemn  guarantee  of  all  his  rights  as  a  true  and  lo^al  citizen,  bat  simply  to 
re-imbur$e  him  for  ki$  property  destroyed  as  a  military  necessity. 

As  to  this  property  it  is  certain  it  was  in  a  State  proclaimed  in  rebel- 
lion, in  the  theater  of  war,  was  destroyed  to  prevent  it  from  falling  into 
the  hands  of  the  enemy  then  pressing  and  pursuing  the  retreating 
columns  of  Union  forces,  and  if  it  had  not  been  so  destroyed  it  would 
have  been  seized  by  the  enemy,  and  the  claimant  would  have  lost  it 
and  never  realized  anything  from  it 

In  the  report  No.  262  made  by  this  committee  IVIarch  2G,  1874,  it  is 
shown  that  in  such  cases  as  this  the  Government  is  under  no  legal  or 
moral  duty  to  make  compensation. 

If  this  property  was  destroyed  by  the  wanton  or  unauthorized  acts  of 
soldiers  the  Government  is  not  liable. 

The  claimant  is  no  more  injured  by  a  destruction  by  Union  forces 
than  by  a  seizure  and  appropriation  to  rebel  uses. 

The  rebels  destroyed  cotton  of  this  claimant  on  the  approach  of  the 
Union  forces,  and  no  compensation  was  ever  made  for  that 

The  safeguards  do  not  give  the  claimant  any  right  to  ask  compensa- 
tion fh)m  the  Government* 

gaged  in  its  lawfnl  business  and  within  the  scope  of  its  necessary  duty  in  marching 
troops  and  in  halting  them,  if  the  contingencies  of  the  war  require  a  halt  for  one  day 
or  two  or  three  t  This  was  property  occupied  during  a  campaign,  as  I  understand.  I 
sav  that  holding  land  a  week  or  a  month  for  a  camp  m  the  prosecution  of  a  campaign 
falls  within  precisely  the  same  principle  as  the  battle-field.  It  Is  aU  a  part  of  the  same 
thing;  it  rests  upon  the  same  principle;  and  the  one  principle  that  covers  both  cases 
is  that  the  damage  necessarily  results  from  the  Government  performing  its  necessary 
duty,  the  duty  which  it  owes  to  that  owner  as  much  as  to  every  other  citizen  of  the 
Government  and  to  its  own  existence. 

'*  The  idea  that  we  were  to  send  out  the  Secretary  of  War,  in  1B62, 1863,  and  1864,  to 
desolate  that  country,  and  are  to  send  the  Secretary  of  the  Treasury  after  him  in  1S73, 
1874,  and  1875  to  rebuild  it,  is  a  doctrine  which  does  not  meet  my  approbation :  it  does 
not  square  in  any  sense  with  my  view  of  the  duty  of  the  Government  toward  its  citi- 
zens; and  these  bills  in  these  special  and  exceptional  cases  for  small  amounts  do  not 
meet  my  approval." 

Senator  Conkling  and  others  gave  unanswerable  reasons  in  support  of  the  same 
view. 

*  The  ''Army  Regulations "  declare  that  *'  safeguards  ^'  are  protections  granted  to 
persons  or  property  in  foreign  parts  by  the  commanding  general,  or  by  other  command- 
ers within  the  limits  of  their  commands ;  that  they  are  given  "  to  individuals  whom  U 
may  be  the  interest  of  the  Army  to  respect"    (Army  Reg.^  pp.  112, 113.) 

General  Halleck  says : 

*'  Safeguards  are  protections  granted  by  a  general,  or  other  officer  commanding  bel- 
ligerent forces,  for  persons  or  property  within  the  limits  of  their  commands,  and 
against  the  operations  of  their  own  troops.  Sometimes  they  are  delivered  to  parties 
whose  persons  or  property  are  to  be  protected ;  at  others,  they  are  posted  upon  the 
property  itself,  as  upon  a  church,  &c.  Violations  of  such  instruments  are  usually  pun- 
ished with  the  utmost,  severity."    {Halleck' s  Laws  of  Jlarj  p.  665.) 

The  55th  Article  of  War,  amended  and  enacted  February  13, 1862,  declares :  "  Who- 
ever, belonging  to  the  armies  of  the  United  States  in  foreign  parts,  or  at  any  place 
within  the  United  States  or  their  Territories,  duriug  rebellion  against  the  supreme  an- 
thority  of  the  United  States,  shall  force  *  a  safeguard,'  shall  suffer  deathJ* 
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This  seems  to  be  conceded  as  a  question  of  public  law.* 
War  is  full  of  hardships,  and  the  Government  cannot  compensate 
them  all,  even  in  favor  of  loyal  men.    If  it  does  all  that  the  "  laws  of  war" 
require,  all  beyond  that  is  a  gratuity. 

f  The  Articles  of  War  denounce  the  penalty  of  death  against  any  person 
belonging  to  the  Army  who  shall  force  a  safeguard. 

It  cannot  be  supposed  that  safeguards  were  designed  to  defeat  the 
purpose  of  the  war,  and  enforce  such  purpose  by  the  highest  penalty 
known  to  the  military  law.  Yet  if  safeguards  must  be  held  an  absolute 
bar  to  the  seizure,  use,  or  destruction  of  property  under  all  circum- 
stances, they  would  often  defeat  necessary  military  operations. 

If  an  enemy  takes  refuge  on  a  plantation  covered  by  a  safeguard,  may 
not  our  military  forces  go  on  the  land  to  dislodge  him  f 

If  an  enemy  enter  a  house  under  the  protection  of  our  safeguard, 
may  it  not  be  battered  down  to  destroy  him  ! 

If  the  enemy  is  approaching  ready  to  seize  property  protected  by  a 
safeguard,  and  employ  it  in  his  military  operations  or  to  supply  him 
with  military  resources,  must  our  forces  permit  this  great  peril  to  our 
success  and  suffer  death  if  they  employ  the  means  necessary  to  avert  it? 
These  questions,  in  the  light  of  reason  and  common  sense,  seem  to 
answer  themselves. 

The  effect  of  a  safeguard  is  to  be  judged  of  by  \Xa purpose  and  by  the 
"  effects  and  consequences'^  which  will  result  from  a  giv^n  construction 
of  it.  Its  words  are  subject  to  the  rule  qui  hceret  in  litera  hwret  in 
eortice. 

lt»  purpose  is  to  secure  protection  ^^  against  the  operations  of  our  own 
troops  ^  in  ordinary  conditions  and  for  voluntary  purposes.  It  is  not  to 
protect  it  from  operations  induced  by  the  hostile  acts  of  the  enemy. 
These  are  by  no  means  voluntary  in  the  ordinary  sense.  They  adn^it  of 
no  choice  or  discretion.  They  are  imperatively  demanded  by  overruling 
necessity.  They  are  controlled  by  the  law  of  self-defense — higher  than 
all  human  law. 

It  is  simply  absurd  to  say  that  the  design  of  a  safeguard  is  to  surren- 
der any  military  right  necessary  to  success  in  military  operations. 
Safeguards  are  designed  to  conciliate  and  protect  when  ordinary  con- 
ditions and  prudence  permit.  They  are  given  to  aid,  not  defeat, 
effective  military  measures.  He  who  insists  that  an  instrument  given 
for  one  purpose,  and  in  view  of  ordinary  conditions,  shall  be  construed 
to  defeat  its  own  purpose,  to  defeat  all  success  in  military  operations 
and  imperil  'national  existence,  and  shall  do  this  under  entirely  differ- 
ent and  changed  conditions,  demands  a  construction  and  an  application 
recognized  by  no  rule  of  law,  sustained  by  no  reason,  abhorrent  to  com- 
mon sense,  and  destructive  of  public  safety,  which,  as  the  supreme  law, 
tolerates  no  adverse  or  hostile  purpose  and  lifts  the  military  power 
above  them  all. 

The  committee  report  the  petitions  to  the  House  and  recommend  that 
tbey  do  lie  on  the  table. 

•  The  claimant's  counsel,  in  his  argument.,  says  : 

*No  soldier  wiU  he  induced  to  violate  a  safeguard  and  incur  the  penalty,  hut  in  this 
iostance  the  commander-in-chief  [the  officer  in  command]  had  provided  his  indorse- 
meDt  [on  the  safeguard]  with  these  words,  "  until  further  orders,"  and  it  was  given 
ont  by  orders,  *'  burn  the  cotton,  to  keep  it  from  the  enemy,  and  take  the  animals  for  ike  vLse 
of  the  Army.^*  It  was  competent  to  do  so  by  the  laws  of  war,  though  a  hardship  and 
cruelty  in  this,  as  in  most  cases,  where  the  owner**  loyalty  was  not  to  be  disputed." 
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43d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      i  Report 
lit  Session.     ]  (No.  751. 


WILLIAM  GREANER. 


Junk  22,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Lawrence,  from  tbe  Committee   on  War-Claims,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  212b.] 

The  Committee  on  War-Claims^  to  wkmn  icom  referred  the  hill  (H.  R,  2128y 
for  the  relief  of  William  Oreaner^  of  Richmond,  Fa.,  have  considered  the 
same  and  report : 

The  claimant.  William  Greaner,  in  tbe  pai^ers  accompanying  the  bill^ 
alleges  bis  loyalty ;  that  on  25th  April,  1865,  at  Richmond,  Ya.,  he  took 
the  oath  prescribed  by  the  President  in  his  proclamation  of  December 
8, 1863;  that  <^  daring  the  late  war"  his  ^two  tobaceo-fectories  [in  Rich- 
mond] were  seized  by  the  rebel  government  against  his  consent,  the 
one  known  as  ^  Castle  Thunder'  being  converted  into  a  military  prison 
and  guard-house,  t^e  other  used  as  a  shoe-factory.  When  the  United 
States  Government  took  possession  of  Richmond,  tbe  Quartermasters' 
D^artment  took  possession  of  these  two  buildings,  and  used  the  &ctory 
on  Twenty-second  street,  between  Main  and  Franklin,  from  April  10 
to  August  15,  1865,  and  the  factory  ^  Castle  Thunder,'  on  Cary  street, 
between  Seventeenth  and  Eighteenth  streets,  from  April  3,  1865.  to 
March  19, 1866." 

He  asks  compensation  for.  the  use  and  ocoapation  of  the  factory  on 
Twenty-second  street  $520,  and  for  ^*  Castle  Thunder  "  $3,680,  in  all 
$4,200.  He  allies  that  a  ^^ board  of  claims"  allowed  these  amounts. 
The  claim  was  presented  to  the  War  Department,  and  the  following  in- 
dorsement was  made  thereon : 

Wab  DBPARnoBST,  June  17, 1869. 

The  oonsideration  of  thi«  claim  is  prohibited  by  the  act  of  Febraaary  21, 1867,  and  it 
la  therefore  vejected. 

By  order  of  the  Secretary  of  War : 

JNO.  E.  SMITH, 
Colonel  and  Brevet  Major-Oenerulf  V,  S,  A. 

It  is  sufficiently  shown  in  the  report  No.  262,  made  by  this  committee 
March  26, 1874,  that  the  Government  is  not  liable  for  the  use  and  occu- 

J>atioii  of  lands  or  buildings  in  the  States  proclaimed  in  insurrection,  so 
ar  as  requisite  in  necessary  military  operations  or  for  military  purposes. 
That  report  states  the  reasons  for  this  conclusion.  It  is  also  shown  in 
that  report  that  where  a  "  military  board  "  or  "  board  of  survey  "  was 
appointed  by  military  authority  and  made  a  report  as  to  the  value  of 
property,  &c.,  this  imposed  no  obligation  or  duty  on  the  Government  to 
make  compensation.  These  boards  have  been  in  practice  found  inaccu- 
rate and  unreliable  in  their  estimates,  and  from  the  circumstances  and 
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in  the  nature  of  things  coald  not  well  be  otherwise;  they  often,  doabtless, 
overlooked  the  fact  that  where  there  was  any  daty  to  make  compensa- 
tion, the  measnre  of  damages  was,  by  the  law  of  nations,  the  valae  with- 
out reference  to  the  increase  in  value  by  reason  of  the  presence  of 
the  Army.  This  is  also  sufficiently  shown  in  the  report  No.  262,  made 
by  this  committee. 

International  law,  or  the  law  which  defines  the  duty  of  the  Crovem- 
ment,  is  not  made  by  military  boards  of  survey.  It  is  made  by  the 
usage  of  nations,  founded  on  reason.  This  can  be-modified  in  all  that 
relates  to  the  citizens  of  the  States  proclaimed  in  insurrection  by  acts 
of  Congress.  The  act  of  Congress  of  February  21, 1867,  which  pro- 
hibits the  payment  for  use  and  occupation,  is  only  declaratory  of  what 
is  public  law  without  it.  The  committee  cannot  properly  disregard 
public  law  enforced  by  the  double  sanction  of  the  usage  of  nations,  de- 
clared by  all  writers  an  the  subject  and  by  acts  of  Congress. 

The  claimant's  property  was  occupied  by  the  so-called  confederate  au- 
thorities. During  the  last  years  of  such  occupancy  no  real  compensatioa 
was  made.  If  payment  was  made  at  all,  it  must  have  been  in  that  worth- 
less confederate  currency  which,  like  the  rebelliou,  perished,  leaving  be- 
hind only  the  painful  memories  of  the  ^^  lost  cause."  The  claimant  is  ia  no 
worse  condition  by  reason  of  the  occupancy,  without  compensation,  un- 
der the  Union  military  authority,  than  if  the  rebel  occupancy  had  con- 
tinued. The  Government  cannot  well  afford  to  send  military  forces  to 
occupy  or  to  destroy,  and  then  send  Treasury  agents  to  pay  for  either 
or  both.  The  Government,  in  doing  what  was  done,  only  performed  a 
dutyy  and  in  the  exercise  of  a  ri^ht.  The  performance  of  a  duty  in  the 
exercise  of  a  right  can,  in  war,  impose  no  obligation  to  make  compensa- 
tion. "  Castle  Thunder  "  was  one  of  those  military  prisons,  historic  in 
its  character,  where  so  many  noble  and  loyal  men  suffered,  and  lan- 
guished, and  died.  A  government  that  would  not  seize  this  from  the 
hostile  forces  or  authorities  which  occupied  it  to  aid  in  destroying  the 
Union,  would  be  unworthy  of  confidence  or  respect  from  Union  men.  If 
we  were  now  to  pay  for  so  doing,  it  would  be  a  concession  that  the  Gov- 
ernment had  done  wrong. 

It  is  important  that  the  sad  memories  of  "Castle  Thunder"  should 
not  be  unnecessarily  revived.  The  victory  of  the  Union  cause  is  snch 
that  it  can  afford  to  generously  cover  them  over  with  the  **  charity  of 
silence."  It  is  well  that  those  who  so  unfortunately  occupied  the  scenes 
of  confiict  in  the  States  proclaimed  in  insurrection,  and  whose  property 
was  made  the  means  of  aiding  the  so-called  confederate  cause,  should 
not  open  the  wounds  inflicted  by  the  war,  to  make  demands  which  seek 
to  impose  burdens  on  the  Treasury  and  people,  which  Congress  has  sol- 
emnly declared  shall  never  be  paid,  and  which  the  impartial  opinions  of 
all  writers  on  the  laws  of  war  declare,  with  entire  unanimity,  are  illegal 
and  unjust. 

There  is  nothing  in  any  act  of  C6ngress  or  proclamation  of  the  Presi- 
dent which  pledges  the  national  faith  to  mitigate  any  law  of  war  or  rule  of 
international  law  in  favor  of  this  claimant.  Solongas  therebellion,orthe 
reasonable  probability  of  its  recurrence,  or  the  necessity  for  military  occu- 
pation, continued,  so  long  did  the  right  of  the  Government  continue  to 
occupy  buildings  at  Richmond,  without  any  liability  to  make  compensa- 
tion therefor.  This  right  may  have  been  waived,  possibly,  by  the  pro- 
clamation which  declared  the  insurrection  at  an  end,  but  that  was  after 
the  period  of  the  occupancy  for  which  payment  is  now  asked. 

The  committee  report  the  bill  back,  and  recommend  that  it  do  lie  on 
the  table. 
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43d  Oongkess,  \     HOUSE  OF  KEPRESENTATIVES.       (  Kepobx 
1st  Session.     )  (  No.  752. 


NANCY  M.  BEAN. 


Junk  22, 1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-CLaims,  submitted  the 

following 

REPORT: 

The  Committee  on  War- Claims^  to  wliom  teas  referred  tJte petition  of  Nancy 
M.  Bean  J  of  Texas^for  compensation  for  use  and  occupation  of  lands  j  for 
property  appropriated  to  the  use  of  the  United  States^  and  for  damage  to 
property  J  have  considered  the  same,  and  report  : 

Nancy  M.  Bean,  a  resident  of  Grayson  County,  but  late  of  Jack  County, 
Texas,  in  a  verified  petition,  dated  April  29,  1870,  alleges  that  in  1867, 
and  continuously  for  a  long  time  thereafter,  the  United  States  military 
officers  and  forces  stationed  at  or  near  Fort  Richardson,  in  said  Jack 
County,  did,  without  her  consent,  use,  take,  and  appropriate  to  the  use 
and  benefit  of  the  United  States  a  great  amount  of  her  property,  and  did 
damage  other  large  amounts  of  her  property;  for  all  which  she  asks 
$17,800  compensation. 

She  prefers  an  account  as  follows  : 

Item  1.— For  use  and  occupation  of  my  buildings,  dwelling,  and  other  houses, 
twelve  in  all,  and  for  injuries  done  to  and  the  destruction  of  same,  and  for 
using  and  destroying  my  well  and  dairy-house  by  erecting  a  steam  saw-mill 
at  and  over  the  said  well,  and  using  said  weU  to  supply  water  to  run  the 
steam-engine  then  being  used  by  the  said  Government  in  sawing  up  my 
timber ^,000 

Item  2.— For  using  and  appropriating  saw-timber  belonging  to  me,  to  make 
for  use  of  the  Government  in  the  erection  of  Fort  Richardson,  lumber  to  the 
amount  of  150,000  feet,  for  which  timber  pay  is  asked  at  the  rate  of  ^  for 
each  100  feet  of  lumber  so  sawed  and  used  by  the  Government ;  total  amount 
for  which  is 9,000 

Item  3.— For  using  and  appropriating  to  the  use  of  the  Government,  boards, 
shingles,  timbers  for  hoc  ses  and  other  purposes,  all  taken  off  my  land,  to  the 
amount  and  value  of 500 

Item  4. — For  using  and  appropriating  as  fuel  to  run  the  steam-engine,  and  for 
other  purposes,  the  fencing  material  (rails)  of  my  farm  of  sixty-five  acres, 
which  material  was  of  the  value  of 1, 500 

Item  5. — For  using  and  appropriating  as  fiiel  to  run  steam-engine,  and  for  other 
purposes,  the  fencing  material  of  my  lots,  six  in  number,  which  material 
(rails)  was  of  value  of 500 

Item  6. — For  injuries  done  to  my  stock  of  cattle,  consisting  of  about  one  thou- 
sand head  of  stock  and  beef-cattle,  by  scattering  and  driving  many  of  the 
said  cattle  out  of  their  range,  and  by  the  killing  by  the  soldiery  of  a  great 
many  head  of  said  cattle,  thereby  depriving  me  of,  and  causing  me  to  wholly 
lose  and  be  deprived  of,  four  hundred  head  of  said  stock,  cattle,  and  beeves, 
which  were  of  the  reasonable  worth  and  value  of  $10  per  head 4, 000 

Item  7. — For  injuries  done  to  my  stock  of  hogs,  consisting  of  about  one  hundred 
head,  by  scattering  and  chasing  them  out  of  their  range,  and  by  many  of 
them  being  killed  and  used  by  the  soldiers,  causiug  me  to  lose  and  be  wholly 
deprived  of  sixty  head  of  said  hogs,  which  were  of  the  reasonable  worth  and 
value  of  |5  per  head 300 

Total  amount  charged  and  asked  for 17,800 
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So  far  as  the  claimaDt  asks  compensatioa  for  any  alleged  damage 
which  may  have  resulted  from  the  wantou  or  unaathorized  acts  of  offi- 
cers or  soldiers,  the  GovernmcDt  is  clearly  not  liable.  This  is  sufficiently 
shown  in  House  Keport  Ko.  262,  made  to  the  House,  by  this  committee, 
March  26, 1874,  page  38,  note  69,  and  page  46,  note  91. 

As  to  the  claim  ^r  use  and  occupation  and  for  materials  used  in  the 
construction  of  Fort  Eichardson,  it  is  sufficient  to  say  the  law  has  pro- 
vided a  mode  by  which  the  Executive  Departments  and  officers  of  the 
Government  may  receive,  examine,  decide  on,  and  pay  them.  This  is 
sufficiently  shown  in  House  Report  No.  262,  page  25,  note  53,  page  73, 
and  in  other  reports  made  by  this  committee,  June,  1874.  (See  report 
on  claim  of  Stanley  Cooper  and  Sarah  Cooper.) 

No  reason  is  shown  why  Congress  should  disparage  the  officers  whom 
the  law  has  intrusted  with  the  duty  of  adjusting  claims  of  thii^  character, 
by  becoming  a  claims  commission  to  discharge  duties  merely  adminis- 
trative but  not  necessarily  legislative  in  their  character. 
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43d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      /  Report 
l8t  Se88ion.     J  ( No.  753. 


STANLEY  COOPER  AND  SARAH  COOPER. 


JUNB  22, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from   the  Committee  oq  War-Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  of  Stan- 
ley Cooper  and  Sarah  Cooper  his  wife,  a^sking  compensation  for  use  and 
occupation  of  lands  by  the  Army  of  the  United  States  in  Texas,  and  for 
value  of  fire  wood  and  stone  taken  on  and  after  December^  1867,  have  con- 
sidered the  same  and  report : 

The  claimants  allege  that  in  December,  1867,  "  the  Army  of  the 
United  States,  under  the  authority  of  the  Government,  entered  upon 
and  took  possession  of  about  sixty-four  acres  of  land,  the  property  of 
petitioner,  Snrah  Cooper,  adjoining  Jacksonborough,  in  Jack  County, 
Texas,  and  established  a  temporary  post  thereon,  and  remained  thereon 
inoccupation  and  actual  possession  for  sixteen  months;^  that  "while 
on  said  land  they  (the  Army  of  the  United  States)  used  and  appropri- 
ated ninety  three  cords  of  wood  which  had  been  cut  and  placed  upon 
said  land  for  fencing  purposes,  worth  as  much  as  $9.33  per  cord ;  that 
the  use  and  occupation  of  the  premises  was  worth  $20  per  month,  and 
the  land,  owing  to  its  being  dug,  ditched,  broken,  and  cut  up,  [was] 
impaired  in  value  more  than  the  rent,  viz,  $320.'' 

It  is  also  alleged  that  the  Army,  after  April,  1869,  took  from  said  lands 
4,000  perch  of  stone,  worth  $4  per  |)erch,  to  erect  Fort  Richardson,  &c., 
on  an  adjoining  tract  of  land.  Claimants  allege  that  all  this  property 
was  taken  without  compensation,  and  against  their  will,  and  that  they 
"  have  been  damaged  by  the  acts  and  trespasses  complained  of  $17,188.69." 

The  acts  complained  of  occurred  after  the  President's  proclamation  of 
August  20,  1806,  declared  the  "  insurrection  at  an  end."  (14  Stat.,  81C ; 
House  Rep.  No.  262,  March  26, 1874,  pp.  3-77 ;  The  Protector,  12  Wallace, 
700.)    This  was  the  end  of  "  flagrant  war." 

But  a  '^  state  of  war  ^^  continued  for  a  period  thereafter  in  Texas.  The 
State  was  under  military  control,  and  its  State  government  was  recon- 
structed under  military  supervision.  (See  President's  proclamation, 
June  17,  1865;  13  Stat.,  764 ;  act  March  2, 1867,  14  Stat.,  428 ;  act  July 
19, 1867, 15  Stat.,  14 ;  joint  resolution  No.  8,  February  18, 1869, 15  Stat., 
344;  act  April  10,  1869,  16  Stat.,  41 ;  act  March  30,  1870,  16  Stat.,  80; 
President's  proclamation^  July  15,  1869,  16  Stat.,  1129.) 

The  State  of  Texas  was  *'  turned  over  by  the  military  to  the  civil 
authorities  [of  the  State]  April  16, 1870."  (McPherson's  History  of  Recon- 
struction, 579.) 

Up  to  this  time  a  state  of  war  continued,  and  it  was  upon  this  theory 
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that  the  reconstruction  acts  of  Congress  were  justified  as  war  meastires 
adjudged  necessary  bj'  Congress,  and  therefore  a  "  necessary  and  proper" 
means  employed  **  to  guarantee  to  each  State  a  republican  form  of  gov- 
ernment.'^ 

During  the  period  of  "  flagrant  war,''  the  Government,  by  the  prin- 
ciples of  international  law,  or  the  laws  of  war,  a«  a  general  rule  incurred 
no  liability  to  make  compensation  for  the  appropriation  or  use  of  prop- 
erty, so  far  as  dictated  by  the  necessary  operations  of  war  in  Texas  and 
other  States  proclaimed  in  rebellion.  This  is  sufliciently  shown  in  the 
Report  No.  262,  made  to  the  House  by  the  committee  March  26, 1874, 
and  the  exceptions  to  the  general  rule  are  therein  stated. 

The  acts  complained  of  were  committed  after  the  period  of  flagrant 
war,  but  during  the  subsequent  state  of  war.  The  statutes  already 
cited  show  that  Congress  deemed  it  necessHry  to  maintain  the  exercise 
of  military  power — a  state  of  war — during  tlie  period  of  the  acts  com- 
plained of.  These  acts  were  in  fact  a  part  of  that  exercise  of  power,  and 
were  by  the  military  authorities,  who  were  clothed  with  the  power  to 
judge  and  decide, deemed  necessary  to  accomplish  the  ''reconstruction" 
of  the  State  government  of  Texas  under  military  authority,  regulated 
by  acts  of  Congress.  There  are  many  authorities  which  discuss  the  mili- 
tary rights  and  duty  of  the  Government  in  that  state  of  war.  These,  also, 
woulft  seem  to  settle  the  question  whether  it  is  by  the  general  principles 
of  international  law,  or  the  laws  of  war,  liable  to  make  com[)ensation 
for  such  acts  as  those  complained  of. 

But  without  reference  to  these  it  would  seem  that  in  Texas,  after 
August  20, 1866,  it  is  the  duty  of  the  Government  to  make  comi>ensa- 
tion  for  the  properly  authorized,  and  not  merely  temporary  use  and 
occupation  of  lands  for  military  purposes,  as  also  for  necessary  Army- 
stores  and  supplies,  and  materials  for  forts. 

Whatever  may  be  the  general  rule  by  the  strict  laws  of  war,  this  re- 
sult follows  from  the  principles  stated  in  the  report  made  by  this  com- 
mittee, to  which  reference  has  already  been  made.  (See  House  Report 
No.  262,  March  26,  1874,  page  31,  note  64.  And  see,  for  a  more  full  dis- 
cussion of  this  subject,  the  report  of  this  committee  on  the  bill  for  the 
relief  of  Wm.  H.  Newman  and  L.  A.  Van  Hoofman,  in  relation  to  Pioneer 
Mills  at  Alexandria.) 

But  while  this  is  so,  it  does  not  follow  that  it  is  the  duty  of  Congress 
to  hear  and  examine  the  demands  of  individual  claimants  for  compen- 
sation. 

This  is  an  exercise  of  power  administrative  in  its  character,  or,  as  it 
may  sometimes  be,  judicial^  but  it  is  by  no  means  legislative. 

The  existing  laws  authorize  the  executive  oflicers  and  Departments 
of  the  Government  to  receive,  examine,  and  decide  on,  and  pay  claims 
for  necessary  and  authorized  military  use  and  occupation,  of  a  perma- 
nent character,  of  lands  in  Texas  since  August  20,  1866,  for  firewood 
appropriated  by  competent  military  authority,  and  for  materials  used 
in  the  erection  of  forts  constructed  by  coinpfteut  authority. 

This  is  shown  in  the  report  from  this  committee,  to  which  reference 
has  already  been  made.  (E.  R.  No.  262,  March  26, 1874,  p.  25,  note  53; 
id.,  pp.  74,  75.) 

The  acts  of  July  4,  1864,  and  February  21,  1867,  do  not  prohibit  tJie 
allowance  of  claims  of  this  character.  (House  Report  No.  262,  first  ses- 
sion Forty-third  Congress,  p.  26,  note  54 ;  td.,  p.  3,  note  5.) 

The  Quartermasters  Department  is  authorized  to  examine  and  allow 
the  claim  for  use  and  occupation  and  for  firewood. 
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This  Department  examines  claims  for  use  and  oocapation,  fuel,  timber 
nsed  for  building  material  for  barracks,  quarters  for  officers  and  soldiers, 
storehouses,  hospitals,  &c. 

Claims  for  materials  used  in  the  construction  of  earth-works  and  field- 
fortifications  during  the  war,  were  examined  by  the  Chief  of  Engineers 
of  the  United  States  Army.  The  service  relating  to  fortifications  was 
in  charge  of  the  Corps  of  Engineers.  The  appropriation  acts  devoted 
money  to  these  objects.(^) 

So  far  as  any  claim  for  damage  to  property  is  concerned,  that  which  is 
a  necessary  incident  of  use  and  occupation  is  to  be  paid  for  as  such. 
But  the  Government  is  not  liable  for  that  which  is  not  a  necessary  con- 
sequence of  authorized  use  and  occupation.  (House  Rep.  Xo.  262,  1st 
sess.  43d  Cong.,  March  26,  1874,  p.  46,  note  91.) 

It  is  not  material  to  the  decision  which  the  committee  make  on  this 
claim,  but  it  may  be  proper  to  state  that  the  Court  of  Claims  probably 
also  has  jurisdiction  of  claims  of  this  character.  (House  Rep.  No.  262, 
1st  sess.  43d  Cong.,  p.  56,  note  113 ;  also  page  74,  letter  Secretary  of 
War,  February  24,  1874.) 

An  authorized  act  of  an  officer  in  appropriating  property  to  the  use  of 
the  Government  raises  an  implied  contract ;  an  unauthorized  tort  does 

(^The  foUowing  will  explain  this  subject: 

Office  of  the  Chief  of  Engineers, 

JVa$hingtofi,  B,  C,  May  13,  1«74. 
Sir  :  In  compliance  witb  yonr  verbal  request,  I  present  herewith  a  statement  of  the 
laws  and  principles  guiding  this  office  in  reporting  upon  and  settling  claims  presented 
for  materials  taken  or  used,  damages  sustained  to  property,  &c.,  m  construction  of 
field-works  during  the  late  war. 

In  the  settlement  of  claims  we  are  governed  by  the  acts  of  Congress  of  July  4, 1864, 
and  February  21, 1867,  and  the  instructions  of  the   Secretary  of  War,  under  date  of 

July  21,  1870,  as  follows : 

#  *  *  •  •  «  • 

1.  *  *  All  claims  for  property  of  any  kind  appropriated  for  the  construction  of 
defensive  works  by  the  Army  in  tJie  insurrectionary  States  between  April,  1861.  and 
August  20,  1866,  fall  within  the  prohibition  of  the  act  of  February  21,  1867,  (14  Stat., 
^7,)  and  cannot,  therefore,  be  entertaiued  by  the  Executive  branch  of  the  Government. 
This  of  course  applies  to  all  such  claims  originating  in  Tennessee  during  the  war.  *    * 

2.  *  *  Claims  of  this  character  [propbrty  used  for  defensive  purposes]  originat- 
ing during  the  war  outside  of  the  insurrectionary  districts,  but  within  the  theater  of 
war,  will  DC  suspended  until  Congress  shall  take  action  in  regard  to  them. 

3.  •  *  Claims  originating  at  a  distance  from  the  scene  of  conflict,  where  there 
was  no  such  emergency  as  justified  the  appropriation  or  occupation  of  the  property 
under  the  laws  of  war,  and  claims  originating  in  any  State  after  the  20th  August, 
1866,  shall  be  paid  from  the  appropriation  for  contingencies  of  fortifications. 

In  the  case  of  a  claim  for  the  destruction  of  timber  in  the  construction  of  forts  in  the 
line  of  the  defenses  of  Washington,  on  the  Maryland  side  of  the  Potomac,  referred  to 
this  office  by  the  Third  Auditor,  the  claim  was  returned  with  the  following  indorse- 
ment, which  is  similar  to  the  indorsements  on  all  claims  presented  of  this  character  : 

•  *  «  j»  p  »  » 

"  There  is  no  authority  of  law  for  the  payment  of  this  and  similar  claims  for  injuries 
committed  or  material  taken  to  be  nst^d  in  the  construction  of  defenses  during  the  late 
war." 

The  law  of  July  4, 1864,  which  authorizes  payments  to  be  made  for  quartermaster's 
and  commissary  stores  or  supplies  furnished  to,  or  taken  by,  the  Army  of  the  United 
States,  makes  no  provision  for  payments  for  material  or  supplies  taken  by  the  Engi- 
neer Department  for  use  in  the  construction  of  defenses.  This  absence  of  all  authority, 
taken  in  connection  with  the  prohibition  contained  in  the  first  section  of  the  same 
law,  "  that  the  jurisdiction  of  the  Court  of  Claims  shall  not  extend  to  or  include  any 
claim  against  the  United  States  growing  out  of  the  destruction  or  appropriation  of,  or 
damage  to,  property  by  the  Army  or  Navy,  or  any  part  of  the  Army  or  Navy,  engaged 
in  the  suppression  of  the  rebellion  from  the  commencement  to  the  close  thereof,"  seems 
to  indicate  an  intention  to  withhold  all  authority  for  payment  for  material  taken  or 
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uot.  (Report  No.  262,  p,  46,  note  91.)  A  claimant  may  waive  the  tort 
and  sue  on  the  implied  assumpsit.  (5  Pick.,  285  ;  3  Watts,  277 ;  IJ.  J. 
Marsh,  543 ;  3  Dana,  552.)  It  is  held  in  New  Hampshire  that  if  one 
takes  the  goods  of  another  without  license,  the  latter  may  waive  the  tort, 
and  sue  in  assumpsit,  as  for  goods  sold  and  delivered.  (See  also  10 
Mass.,  433.  435-6,  i>er  Jackson,  J. ;  1  Hill,  (N.  Y.,)  234 ;  13  Wend., 
153,  154 ;  3  Hill,  (8.  C.,)  248;  12  Pick.,  120 ;  4  Pick.,  452  ;  5  Greenl.,301, 
319;  9  Johns.,  201;  20  Maine,  332;  3  Hill,  (N.  Y.,)  282;  1  N.  Hamp., 
151 ;  (>hit.  on  Con.,  5  Am.  ed.,  607,  and  cases  there  cited.) 

This  subject  is  incidentally  alluded  to  in  Brown  v.  D".  S.,  6  Court 
Claims  R.,  171 ;  Baldwin  v.  U.  S.,  2  Court  Claims  R. ;  Bateman  v.  U.  S., 
3  Court  Claims  R.  And  see  Perrin  v.  U.  S.,  12  Wallace,  316,  as  aflfect 
ing  the  case  of  Grant  v.  U.  S.,  1  Nott  &  H.,  Court  Claims  41,  and 

daiuages  coiuiDittcd  in  tbe  construction  of  offeusivo  or  defensive  works  to  facilitate 
the  operations  of  the  Army  or  Navy. 
A  different  view  of  the  case  was  held,  however,  at  the  Treasary  Department. 
Very  respectfully,  your  obedient  serv^ant, 

A.  A.  HUMPHREYS, 
Brigadier-General  and  Chief  of  Engineer$. 
Hon.  William  Lawrence, 

Chairman  Committee  on  TVar-ClaimM^ 
House  of  BepresentativeSy 

{Though  the  Hon.  Secretary  of  War,) 


Treascry  Department, 

Third  Auditor^s  Office, 

Washingtony  D.  C,  May  20,  1874. 

Sir  :  I  have  tbe  honor  to  acknowledge  the  receipt  of  your  inquiry  of  19th  instant. 

Mr.  Belt  was  not  allowed  any  sum  as  the  value  of  timber  destroyed  to  give  range  to 
cannon  ;  nor  have  the  accounting  officers,  I  believe,  ever  made  such  aUowance  to  say 
person. 

The  sum  of  $t)70,  which  was  allowed  to  Mr.  Belt  by  settlement  4612,  made  in  Sep- 
tember last,  was  not  allowed  upon  any  such  ground,  but  for  the  value  of  timber  taken 
from  him  iu  a  loyal  region,  (this  District,)  and  actually  appropriated  to  the  building  of 
Forts  Be  no  and  Kearney. 

A  considerable  part  of  the  timber  was  taken  for  the  use  of  the  Quartermaster's  De- 
partment ;  and  for  that  part  the  Quartermaster  General  recommended  payment^  aod 
payment  was  made.  But  for  the  part  taken  for  the  use  of  the  Engineer  Department 
the  Cliief  of  Engineers  declined  to  recommend  any  payment,  believmg  that  there  was 
no  law  authorizing  payment.  The  accounting  officer  thought  dilferently,  and  made 
tbe  allowance. 

I  am  aware  that  the  Chief  of  Engineers  has  in  several  cases  expressed  the  opinion 
that  there  is  no  authority  of  law  to  make  payment  for  any  materials  taken  (even  in  a 
loyal  State)  for  use  in  building  fortifications.  But  the  accounting  officer^  have  not  so 
decided.  Nor  bus  the  Secretary  of  War  shared  that  opinion  :  for  in  cases  of  that  de- 
scription he  has  frequently  recommended  to  the  accounting  officers  to  allow  the  value 
of  tbe  material  so  taken.  I  can  now  refer  to  two  cases  where  he  so  recommended,  and 
in  which  tbe  amounts  allowed  by  the  accounting  officers  were  paid  from,  tbe  engineer 
appropriation,  viz,  claim  of  the  Maysville  and  Lexington  Railroad  Company,  (T^eas. 
Sett.  y269,  of  January,  1872:)  and  claim  of  Samuel  Haycraft,  (Treas.  Sett.  271,  of  Au- 
gust, 1872.) 

Tbe  accounting  officers  have  always  recognized  the  wide  distinction  between  cams 
of  property  destroyed  to  facilitate  the  operations  of  war  and  cases  where  property  has 
been  taken  for  the  actual  use  of  the  Army.  But  they  have  never  been  able  to  perceive 
that  in  tbe  latter  chiss  of  cases  the  right  to  compensation  was  in  any  manner  dependent 
upon  tlie  (pu'8tion  which  particular  branch  of  the  Army  used  the  properly  so  taken. 
\'cry  ruspectfullv,  vour  obedient  servant, 

ALLAN  RUTHERFORD, 

Hon.  William  Lawrence, 

Chairman  Committee  on  War-ClaimSy 

House  of  Bepresentatives. 
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Mitchell  V8.  Harmony,  13  Howard,  134,  cited  in  Hoase  Eep.  262,  made 
March  26, 1874,  by  Committee  on  War-Olaims.(^) 

It  certainly  has  always  been  the  true  policy  of  Congress  not  to  inves- 
tigate claims  when  there  has  been  a  competent  judicial  tribunal  to  pass 
on  them.  (See  Brown  m.  The  United  States,  decided  in  the  Court  of 
Claims,  May  22, 1871.) 

The  act  of  Congress  of  March  3, 1863,  (12  Stat,  765,  sec.  2,  ch.  92.) 
recognized  this  policy  by  providing  that — 

All  petitions  and  biUa  praying  or  providing  for  the  satisfaction  of  private  claims 
against  the  Grovernment,  founded  npon  any  law  of  Congress,  or  upon  any  regulation 
01  an  Executive  Department,  or  upon  any  contract,  expressed  or  implied,  with  the 
Government  of  the  United  States,  shall,  unless  otherwise  ordered  by  resolution  of  the 
House  in  which  they  are  introduced,  be  transmitted  by  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representatives,  with  all  the  accompanying  documentSi  to 
the  Court  of  Claims. 

In  practice  this  statute  seems  to  be  of  little  practical  value,  since  all 
petitions  are  referred  to  committees ;  but  still  it  declared  the  sense  of 
Congress  on  the  subject. 

This  jurisdiction  is  of  course  subject  to  the  statute  of  limitation.  But 
a  party  who  purposely  sleeps  upon  his  rights  until  the  evidence  in  behalf 
of  the  Government  has  perished  or  is  lost,  or  becomes  unattainable,  has 
but  little  claim  upon  Congress. 

This  view  of  the  subject  has  been  discussed  in  the  Report  No.  262, 
made  by  this  committee  March  26, 1874,  page  21 ;  also  page  48,  note  98. 

In  Clark's  case,  1  Nott  &  H.,  Court  of  Claims,  Beport  145,  the  sylla- 
bus is : 

The  claimant  refuses  to  lease  to  the  Gk>vernment  his  building  situate  in  the  city  of 
Washington.  The  military  governor  of  the  District  of  Columbia  takes  possession  of  it 
for  the  use  of  the  Quartermaster  General.  It  is  used  during  the  rebellion  by  a  Bureau 
of  one  of  the  Departments,  and  is  occupied  exclusively  by  clerks  in  the  civil  service. 
An  action  brought  to  recover  for  the  use  and  occupation  of  a  building  by  the  civil 
service  of  the  Government  does  not  fall  within  the  prohibition  of  the  act  to  restrict 
the  jurisdiction  of  the  Court  of  Claims,  (l:^  Stat,  at  L.,  p.  381,)  although  it  was  taken 
possession  of  by  the  military  governor  of  the  District  of  Columbia  during  the  war  of 
the  rebellion. 

The  adt  of  February  21, 1867,  only  prohibited  payment  for  rent  "  when 
sach  claim  originated  during  the  war  for  the  suppression  of  the  southern 
rebellion."  (See  House  Rep.  262,  made  March  26, 1874,  page  -26,  note 
54;  The  Protector,  12  Wallace,  700.) 

In  view  of  all  this,  it  is  deemed  proper  to  remit  the  claimants  to  those 
officers  whom  the  law  has  designated  to  hear  their  demands. 

Ko  reason  is  presented  for  ignoring  these,  and  sound  policy  does  not 
require  Congress  to  do  so. 

The  committee  recommend  that  the  petition  do  lie  on  the  table. 

O)  This  case  of  Perrin  vs.  The  United  States,  12  WaUace,  316,  sustains  the  view  taken 
in  House  of  Rep.  No.  262,  made  March  26, 1874,  by  the  Committee  on  War-Claims,  pa^e 
56,  note  113,  that  the  Government  is  not  liable  for  property  destroyed  to  prevent  it 
firom  falling  into  the  enemy*8  custody.  In  the  bombardment  of  Greytown  our  military 
forces  destroyed  property.  The  act  was  authorized.  An  authorized  act  raises  an  implied 
a89ump9ii  when  it  appropriates  property  to  Government  use^  and  the  owner  can  sue  the 
Government  on  an  impixed  contract.  But  the  Supreme  Court  held  there  was  an  implied 
contract  evidently  because  a  military  destruction  in  war  was  not  a  taking  private  prop- 
erty for  public  use. 

H.  Rep.  753 2 
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43d  GoNaRESS, )     HOUSE  OF  REPEESBNTATIVES.       (  Report 
l8t  Session,     i  \  No.  754. 


ROSA  VERTNER  JEFFREY. 


June  22, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lawrence,  from  the  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  War-Claims^  to  whom  teas  referred  the  memorial  of 
Rosa  fertner  Jeffrey,  asking  cojnpensation  for  use  and  occupation  of  a 
house  in  Lexington,  Ky,^  and  furniture  therein,  for  destruction  of  furni- 
ture, &c,,  and  damage  to  the  house  during  the  rebellion,  Imve  considered 
the  same,  and  report : 

The  memorialist,  the  wife  of  Alexander  Jeffrey,  alleges  her  loyalty ; 
her  title  to  a  lot,  with  a  brick  dwelling  thereon,  in  Lexington,  Ky.,  since 
January  1,  1863,  with  books,  furniture,  &c.,  therein ;  that  at  the  time 
of  the  invasion  of  Kentucky  by  the  so-called  confederate  forces,  under 
General  Bragg,  in  1862,  the  rebel  general,  E.  Kirby  Smith,  used  the 
house  as  his  headquarters,  against  the  owner's  consent;  that  subse- 
quently the  house  was  used  as  headquarters  by  a  number  of  successive 
commanding  officers  in  the  service  of  the  United  States,  against  the 
consent  of  claimant,  until  the  close  of  the  war ;  that  the  house  was 
greatly  damaged,  the  furniture  ruined,  the  plate  and  books  carried 
away  or  destroyed ;  that  no  rent  was  paid,  except  $1,656,  by  Capt.  W.  P. 
Anderson,  assistant  adjutant-general.  Department  of  the  Ohio,  during 
his  occupancy  of  the  premises,  under  an  order  made  January  26, 1864, 
by  the  commanding  general,  as  follows : 

Department  of  the  Ohio,  Assistant  Adjutant-General's  Office, 

Lexington^  Ey.f  January  26,  1864. 
First  Lient.  B.  F.  Holman, 

Acting  Assistant  Quartermaster  and  Post-Quarlermaster^  Lexington,  Ky, 
The  commanding  general  directs  that  you  take  the  house  of  Mrs.  Vertner,  now  oc> 
cupied  as  this  office  and  the  office  of  the  judge-advocate  of  the  Department,  upon  your 
rolls  of  "  buildings  hired,"  at  a  rent  of  one  thousand  dollars  ($1,000)  a  year,  to  date 
from  the  6th  instant,  the  date  the  house  was  taken  possession  of  for  these  offices. 
Very  respectfully,  your  obedient  servant, 

W.  P.  ANDERSON, 
Assistant  Adjutant-General, 
Official : 

W.  P.  Anderson, 

Assistant  Adjutant-General. 

The  claimant  estimates  "damages  for  the  destruction  of  her  said  furni- 
ture, plate,  pictures,  &c.,  at  $9,711,''  and  "  injury  to  the  house  and  dam- 
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age  to  said  real  estate  at  $11,000,'^  and  "  the  balance  of  rent  dne  and 
unpaid  at  $844,'^  all  wbicb,  "  witboat  interest,  aggregate  $21,555,  for 
wbicb  sbe  prays  an  appropriation  be  made.^ 

Tbis  claim  arises  in  Kentucky.  As  tbat  State  was  not  proclaimed  in 
rebellion,  tbe  Government  bas  generally  paid  for  permanent  use  and 
occupation  of  buildings  for  necessary  military  purposes,  when  tbe  occu- 
pancy was  not  a  part  of  hostile  military  o{)erations. 

It  bas  not  been  deemed  necessary  to  consider  the  evidence,  because 
tbe  claim  may  be  disposed  of  on  other  grounds.  So  far  as  tbe  claim  for 
use  and  occupation  is  concerned,  it  is  sufficient  to  say  tbat  the  Quarter- 
master's Department  is  authorized  to  receive  and  examine  it  and  recom- 
mend its  payment;  and  all  proper  claims  are  paid  after  approval  by  the 
Secretary  of  War  and  the  Third  Auditor  of  the  Treasury.  This  is  suffi- 
ciently shown  in  the  House  Report  No.  262,  made  by  this  committee 
March  26, 1874,  p.  25,  note  53. 

This  is  further  shown  in  tbe  following  from  the  Quartermaster 
General : 

Blank  No.  1.    Departmental  Telegraph  Lines,  exolosively  for  Government  baaSness.    4  p.  m.,  Hoose 

of  RepreeentatiTea. 

Washington,  April  28, 1874. 
From  Quartermaster-Generars  Office  to  Hon.  Wm.  Lawrence : 

No  claim  from  Rosa  Yetner  Jeffreys  is  upon  books  in  this  Office.  Claims  for  tbe  rent 
of  buildings  occapied  by  the  legitimate  military  authority,  during  tbe  war,  in  Ken- 
tucky, are  frequently  presented  to  tbis  Office,  and  settled  by  the  Secretary  of  War  alt& 
report  from  the  Quartermaster-General.  Damages,  generally,  cannot  be  paid  by  any 
executive  officer.  In  cases  of  rental,  however,  if  a  bouse  is  injured  beyond  ordinary 
wear  and  tear,  it  is  sometimes  put  in  as  good  condition  as  when  first  taken,  at  cost  (A 
tbe  United  States,  or  a  sum  of  money  equal  to  estimated  cost  of  repairing  allowed 
owner  on  proof. 

M.  C.  MEIGS, 
QtMrtermaster-  G^mmtd, 
121  words. 

This  claim  has  never  been  presented  to  the  Qnartermaster-General. 
The  amount  already  paid  seems  to  have  been  paid  by  officers  of  the 
Government  in  Kentucky. 

When,  as  in  this  case,  proper  officers  are  authorized  to  rfeceive,  con- 
sider, and  pay  claims,  it  cannot  be  judicious  to  have  them  considered 
by  a  committee  of  Congress. 

When  a  contract  for  rent  is  relied  on,  it  must  be  authorized  or  ratified 
by  the  quartermaster.  (Ayers  vs.  United  States,  1  Court  of  Claims, 
House  Rep.  262, 1  scss.  43  Cong.,  p.  27,  note  56.) 

In  this  case  the  claimant  asks  compensation  for  damages  to  the  real 
estate.  So  far  as  this  is  a  necessary  result  of  ordinary  use  and  occupa- 
tion, it  is  included  in  the  compensation  which  may  be  made  by  the 
proper  Department  and  officers  of  the  Government. 

If  there  be  damage  beyond  this,  it  must  result  from  the  willful  wrongy 
or  omission  of  the  officers  who  occupy,  or  from  the  wrong  of  mere  tres- 
passers. 

By  the  laws  of  war  and  of  peace,  the  Government  is  not  liable  for 
damages  thus  resulting.  This  is  sufficiently  shown  in  Gibbous  vs.  Uni- 
ted States,  8  Wallace,  274;  United  States  vs.  Kirkpatrick,  9  Wheaton, 
720;  Dox  vs.  Postmaster-General,  1  Peters,  318;  Connell  vs.  Voorhies, 
13  Ohio,  523 ;  Story  on  Agency,  sec.  319 ;  House  Eeport  No.  262, 1  sess. 
43  Congress,  March  26, 1874,  p.  36,  chap.  2. 

The  Government  is  not  liable,  either  by  the  laws  of  war  or  peace,  to 
pay  "damages  for  the  destruction  of  plate,  pictures,  and  furniture," 
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The  Government  never  undertook  to  famish  its  officers  during  the 
war  with  plate  or  pictures. 

It  is  not  liable  for  their  use. 

Compensation  can  be  made  for  the  proper  use  of  necessary  furniture 
in  the  same  manner  as  for  the  use  and  occupation  of  buildings.  But 
the  destruction  of  furniture  stands  on  the  same  footing  with  damage  to 
the  real  estate.  The  Government  is  not  liable  to  make  compensation 
for  it. 

No  government,  as  a  general  rule,  has  ever  acknowledged  a  liability 
of  this  character.  To  establish  such  a  doctrine  now  would  bring  heavy 
demands  on  the  Treasury.  The  rebellion  rose  to  a  war  of  such  magni- 
tude, and  was  attended  with  damages  to  such  an  extent,  that  it  would 
be  almost  impracticable  for  the  Departments  of  Government  to  consider 
them,  and  much  more  impossible  for  Congress  to  ascertain  facts  with 
sufficient  accuracy  to  do  justice  to  the  Government. 

The  claimant  is  a  lady  of  rare  intelligence — an  authoress  of  talents 
and  merited  distinction. 

She  can,  therefore,  clearly  comprehend  the  duty  which  rests  upon 
Congress  to  administer  the  law  as  it  has  been  established  by  the  practice 
of  nations  and  the  wisdom  of  ages.  The  body  which  makes  laws  cannot 
safely  set  the  example  of  disregarding  law  made  by  the  usage  of  nations 
for  the  common  good  and  protection  of  tax-payers,  and  for  the  success 
of  government  itself.  The  claimant  has  doubtless  suffered  loss.  But 
this  is  a  misfortune  which  she  shares  in  common  with,  but  in  much  less 
degree  than,  many  others.  Her  loss  in  damages  is  part  of  the  "  acci- 
dents of  war."  This  and  kindred  calamities  of  war  admonish  all  good 
citizens  that  it  is  wise  to  cultivate  "  peace  on  earth  and  good  will  among 
men.''  The  heroic  sacrifices  made  by  patriotic  women  during  the  terri- 
ble recent  war,  which  baptized  the  nation  in  blood,  prove  that  they  are 
ever  ready  to  share  calamities  witli  the  other  sex.  The  claimant's  loy- 
alty has  doubtless  kept  her  mindful  of  these  sacrifices ;  and  her  love  of 
country  and  fidelity  to  law  will  doubtless  secure  her  cheerful  acquies- 
cence in  the  decision  which  public  law  and  duty  require  the  committee 
to  announce. 

The  committee  are  deeply  sensible  of  the  hardships  which  result  from 
the  laws  of  war.  It  is  to  be  hoped  no  occasion  may  ever  again  occur  to 
repeat  the  experiences  in  this  respect  of  the  gloomy  period  through  which 
the  nation  has  so  recently  passed.  The  time  has  come  to  forget  and 
forgive  its  mistakes,  its  errors,  and  its  wrongs,  and  to  cultivate  that 
fraternal  spirit  which  will  hasten  the  period  when  "  nations  shall  learn 
war  no  more." 

The  pen  of  the  gifted  and  accomplished  claimant  has  eloquently  por- 
trayed the  "  teachings  "  which  nations  need,  and  has  told  us  beautifully 
and  well  that — 

"  Gracions  deeds  of  love  and  mercy 
Bring  their  meed  in  after-time. 
Fair  as  the  moth  that  flecks  the  roses, 
Seeds  of  beauty  sown  on  rime. 

Cmmbs  of  kindness  dropped  to  others, 

Floating  back  to  ns,  may  be 
Like  songs  we  sing  by  echoing  river. 

Or  breath  of  flowers  swept  to  the  sea." 

The  committee  report  the  memorial  back  to  the  House,  and  recom- 
mend that  it  do  lie  on  the  table. 

O 
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43d  Congress,  »     HOUSE  OF  REPRESENTATIVES,      i  Report 
l8t  Session.      I  \  No.  755. 


B,  B.  CONNOR  &  BROTHER. 


June  22, 1^4.~Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  MoBRisoN,  from   the  Committee  on  War-Claims,  sabmitted   the 

following 

REPORT: 

The  Committee  on  War  Claims j  to  whom  was  referred  the  petition  of  B. 
B,  Connor  cfc  Brother^  surviving  partners  of  the  firm  of  B,  B.  Connor j 
Brother^  &  Sicann^  Juiving  considered  the  same^  submit  the  follounng 
report  : 

In  March,  1862,  and  prior  and  subsequent  thereto,  the  claimants 
were  doing  business  at  Nashville,  Tenn.,  under  the  firm-name  and  style 
of  B.  B.  Connor^  Brother,  &  Swann.  The  said  J.  M.  Swann  has  since 
died,  and  the  said  B.  B.  Connor  and  his.  brother,  John  Connor,  are  the 
only  surviving  members  of  the  firm. 

On  the  24th  day  of  March,  1862,  the  said  firm  shipped  on  the  steamer 
Diana,  from  Nashville,  Tenn.,  to  Louisville,  Ky.,  one  hundred  and  seventy- 
four  tierces  and  one  hundred  and  twenty  barrels  of  lard,  which,  on  the 
27th  day  of  March,  1862,  was  seized  at  Louisville,  Ky.,  by  Charles  B. 
Cotton,  surveyor  of  customs  for  the  port  of  Louisville,  because  the  same 
was  shipped  without  a  permit,  in  alleged  violation  of  the  act  of  Con- 
gress and  Treasury  regulations. 

On  the  9th  day  of  April,  1862,  the  lard  was  libeled  in  the  district 
court  of  the  United  States  for  the  district  of  Kentucky.  The 
petitioners  made  answer,  claiming  exclusive  ownership  of  the  lard,  and 
that  they  had  shipped  it  without  firsc  obtaining  a  permit  because  they 
did  not  know  that  a  permit  was  necessary,  and  claiming  that  if  they 
had  violated  any  law  or  subjected  their  property  to  forfeiture,  it  was 
by  reason  of  their  ignorance  of  the  law  and  because  they  had  been  mis- 
informed. 

Pending  adjudication,  and  by  consent  of  all  the  parties,  the  lard  be- 
ing a  perishable  article,  was  sold  at  public  auction,  the  proceeds  to 
await  decision  of  the  court.  The  lard  was  twice  sold;  at  the  first  sale, 
for  3i  cents  per  pound,  but,  by  the  prompt  intervention  and  petition  of 
the  claimants,  the  sale  was  set  aside  by  the  court  for  irregulaiity,  and  it 
was  again  sold  for  5 J  cents  per  pound. 

Subsequently  a  decree  of  forfeiture  was  passed.  On  the  10th  day  of 
May,  1862,  the  records  of  the  facts  and  findings  of  the  court  were  certi- 
fied to  the  Secretary  of  the  Treasury,  that  he  might  remit  the  forfeiture. 
Their  prayer  for  remission  was  refufted;  and  the  court  ordered  the  bal- 
ance of  the  money  arising  from  the  sale  of  the  lard,  which,  after  de- 
ducting certain  legal  charges  and  exx>enses,  amounted  to  $4,420.32,  be 
paid  to  W.  D.  Gallagher,  surveyor  of  the  port  of  Louisville,  to  be  dis- 
posed of  by  him  according  to  law. 
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The  petitioners  renewed  their  application  in  December,  1872,  bat  the 
present  Seretary  of  the  Treasury  replied  that  the  proceeds  of  the  prop- 
erty having  been  covered  into  the  Treasury,  it  was  impossible  for  him  to 
restore  the  money  and  to  remit  the  forfeiture ;  that  he  could  not  consider 
the  merits  of  the  case,  and  that  the  only  remedy  lay  in  an  application 
to  Congress.  Petitioners  have  since  presented  their  petition  to  Ck>n- 
gress. 

Your  committee  having  carefully  examined  the  certified  proceedings  of 
the  United  States  district  court,  and  all  the  accompanying  papers  and 
evidence,  are  satisfied  of  the  loyalty  of  the  claimants,  and  that  the  lard, 
though  shipped  without  a  permit,  was  shipped  in  ignorance  that  such 
a  permit  was  required  on  board  a  steamboat  chartered  and  in  the  serv- 
ice of  the  Government ;  that  it  was  shipped  openly  and  in  a  pnblic  man- 
ner, without  any  intention  to  violate  the  law  and  Treasury  regulations ; 
that  the  claimants,  before  shipping,  made  due  and  diligent  inquiry  of 
the  captain  commanding  the  boat,  himself  in  the  Government  service, 
and  through  him  of  other  United  States  military  officers :  that  claim- 
ants were  informed,  and  had  a  right  to  believe,  and  did  believe,  tiiat  no 
permit  was  necessaiy,  and  that  they  were  in  ig^iorance  of  any  law  or 
trade-regulation  forbidding  such  shipment,  and  did  ship  without  willful 
negligence,  after  due  care  and  diligence,  and  without  intention  of  fraod* 

Your  committee  report  a  bill  for  their  relief  and  recommend  its  i)as- 
aage. 

Mr.  Lawrence,  on  behalf  of  a  minority,  expresses  a  dissent  fhMa 
the  foregoing  report. 
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43b  Congbess,  )      HOUSE  OF  EEPKESENTATIVES.      C  Report 
1st  Session.     )  )  No.  756. 


JOHN  AHERN. 


June  22,  1674.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  A.  Heer  Smith,  from  the  Committee  on  War-Claims,  submitted 

the  following 

REPORT: 

TJie  Committee  ow  War-Claims^  to  whom  was  referred  the  petition  for  the 
relief  of  John  Ahern,  make  the  folloicing  report : 

On  the  11th  of  June,  1863,  the  claimant,  John  Ahern,  entered  into  a 
contract  with  the  United  States  Government  to  furnish  rations,  at  2S 
cents  per  ration,  at  the  general  rendezvous  at  Albany,  N.  Y.,  to  each 
recruit  or  soldier.  On  the  5th  of  October,  1863,  a  similar  contract  was 
made  at  the  same  rate,  by  the  said  claimant,  with  the  Government. 

Under  these  two  contracts  45,344J  rations  were  furnished,  and 
the  clairfiant  was  paid  28  cents  per  ration,  amounting  to  the  sum  of 
$12,675.28. 

The  claimant  now  alleges  that  his  contract  was  a  hard  one,  and  asks 
to  be  paid  an  additional  sum  of  12  cents  per  ration,  amounting  in  the 
aggregate  to  $4,623.36. 

This  committee  is  not  an  eleemosynary  body,  instituted  to  relieve 
parties  who  have  entered  into  contracts  which,  either  from  mismanage- 
ment or  proper  foresight  of  the  parties,  have  failed  to  be  profitable.  It 
would  be  dangerous  to  vest  such  power  in  any  tribunal.  Even  good 
men  with  the  best  of  motives  err  constantly  in  the  exercise  of  char- 
itable deeds.  But  the  impolicy  of  this  equitable  interference  in  hard 
contracts  becomes  apparent  when  its  want  of  mutuality  is  considered. 
No  contractor  with  the  Government  has  ever  offered  to  surrender  profits 
manifestly  exorbitant. 

It  cannot  be  supposed  that  if  the  present  claimant  had  made  a  profit 
of  twenty  per  cent,  on  this  very  contract  he  would  have  relinquished  a 
portion  to  the  Government.  But  the  claimant  is  entitled  to  no  equi- . 
table  consideration.  After  the  contract  of  June  he  makes  a  similar  one 
in  October  J  and  on  the  9th  of  February,  1864 — eight  months  after  the 
first — he  makes  still  another  contract  for  a  similar  purpose  at  only  an 
advance  of  two  cents  per  ration.  Surely  after  such  an  experience  he 
ought  to  have  been  familiar  with  the  price  of  provisions,  and  ought  not 
to  complain  if  the  Government  holds  him  to  his  contract.  This  is  the 
only  safe  ground.  Offer  to  give  relief  in  every  real  or  imaginary  case 
of  alleged  hardship  on  account  of  the  advance  on  eggs  and  onions  et 
id  omne  genm,  and  your  labors  as  a  committee  will  be  herculean, 
and  the  claims  will  be  legion  in  number,  and  in  character  utterly  un- 
conscionable. 

Lapse  of  time,  as  in  this  case,  will  be  no  protection.    Witnesses  for 
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the  Government  may  die,  or  papers  and  records  may  be  lost  All  these 
avail  nothing.  Claimants  never  die — their  papers  are  never  lost  Ex- 
parte  affidavits  are  easily  manufactured.  Xeighborsare  ever  ready  to  help 
each  other,andclaim-agents,  stimulated  with  moiety  fees,  can  easily  frame 
general  affidavits  to  cover  special  cases.  Take  the  very  case  before  the 
committee.  All  of  the  witnesses  make  one  stereotype  affidavit  that,  in 
'^  their  opinion,  it  would  be  worth  40  cents  per  day  to  furnish  good  and 
sufficient  rations,  and  such  as  should  have  been  furnished  for  the 
soldiers  of  the  United  States  at  the  city  of  Albany  during  the  latter  part 
of  the  year  1863,  and  for  the  years  1864  and  1865." 

Now,  the  inquiry  is  not  what  kind  of  rations  should  have  been  furnished 
during  the  time  aforesaid,  but  what  the  claimant,  under  his  contracts, 
was  bound  to  furnish,  and  what  loss,  if  any,  he  sustained  by  reason  of 
the  said  contracts.  The  witnesses  carefully,  for  some  obvious  reason, 
do  not  allude  to  the  contracts  made  by  the  claimant  with  the  Govern- 
ment. Your  committee  cannot  say,  what  the  evidence  fails  to  disdose, 
that  the  claimant  sustained  any  loss  by  his  contracts  with  the  Govern- 
ment 

Your  committee,  therefore,  report  adversely. 
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43d  Congbess,  ^     HOUSE  OP  REPRESENTATIVES,      j  Repoet 
l8t  Session,     i  \  No.  757. 


MOSES  B.  BRAMHALL. 


June  22, 1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  A.  Hebb  Smith,  from  the  Committee  on  War-Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  B.  2231.] 

The  Committee  on  War-Claims^  to  whom  teas  referred  the  claim  of  Moses 
B.  Bramhallj  make  the  following  report : 

The  claimant  alleges  that  there  is  due  to  him  $64,260  for  seventy-two 
bales  of  cotton  seized  and  captured  under  direction  of  H.  C.  Ransom, 
an  oflBcer  of  the  United  States  Army,  and  sold,  and  the  proceeds  paid 
over  to  the  Treasury  Department.  The  cotton,  it  is  alleged,  was  seized 
on  the  capture  of  Savannah. 

In  some  mysterious  way  the  claimant  was  connected  with  a  certain  llill 
Gowdy,  who  states  that  before  the  breaking  out  of  the  war,  and  for  three 
years  previous  thereto,  he  was  purchasing  cotton  at  Savannah  and 
shipping  it  to  Liverpool  on  joint  account  with  him,  claimant,  and  draw- 
ing upon  him  for  funds  to  pay  for  it. 

From  a  careful  examination  of  the  evidence  your  committee  are  not 
satisfied  that  the  claimant  was  the  owner  of  the  cotton  at  the  seizure  of 
the  same.  It  was  his  duty  so  to  conduct  his  business  during  the  rebel- 
lion as  to  leave  no  doubt  as  to  the  ownership  of  the  property  in  question. 
If  the  claimant  has  suffered  it  was  his  fault.  His  relation  with  Gowdy 
was  very  equivocal,  if  not  suspicious.  There  is  nothing  in  these  circum- 
stances that  would  justify  your  committee  in  awarding  the  claimant  the 
amount  asked  for,  in  case  it  was  now  before  them  de  novo.  But  this  is 
not  so.  The  case,  was  fully  investigated  and  adversely  decided  by  the 
Court  of  Claims.  (4  Nott  and  Huntington,  51,  Bramhall  vs.  The  United 
States.)  The  court  find  the  fact  that  the  claimant  did  not  own  the  cot- 
ton the  proceeds  of  which  he  seeks  to  recover.  From  this  decision  there 
was  no  appeal  taken.  Whether  the  conclusion  reached  was  correct  or 
not,  cannot,  without  manifest  impropriety,  in  the  absence  of  an  appeal, 
be  a  subject  of  inquiry  with  your  committee.  The  court  from  the  evi- 
dence drew  its  conclusions.  Your  committee  agree  that  these  conclu- 
sions are  right,  but  if  they  differed  they  would  not  seek  to  reverse  the 
finding  of  the  court  without  additional  evidence.  They  therefore  report 
against  the  payment  of  the  said  claim. 
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l8t  Session,      f  \  No.  758. 


W.  B.  WALDRAN. 


June  '2^,  1874. — Coraiuittisd  tu  a  Committee  of  ti^e  Waole  Hoiise  and  ordered  to  be 

priuted. 


Mr.  A.  Herr  Smith,  from  the  Coramittee  on  War-Claims,  sabmitted. 

the  following 

REPORT: 

[To  accompany  bin  H.  R.  2431.]  ^ 

The  Committee  on  War-Claims,  to  whom  was  referred  the  bill  (IL  R.  2431) 
for  t/ie  relief  of  W.  B.  Waldrayi,  of  Mem2)his,  Tenn.,  make  the  follow- 
ing report : 

The  claimant,  in  his  bill,  asks  to  be  paid  $8,025  for  aid  given  by  him 
and  on  his  behalf  to  the  Army  of  the  United  States  in  the  late  war  of  the 
rebellion  ;  whereas,  in  his  petition.  No.  747,  which  accompanies  the  said 
bill,  he  indicates  that  his  claim  is  for  rent  of  buildings;  thus: 

For  rent  of  warehouse  fro«  January  1, 1865,  to  July  31, 1865,  7  months,  at  $7.').  $525 
For  cotton-shed  from  February  1,  ld65,  to  September  1, 1865,  8  months,  at  §200 

per  month  ' .» 1,600 

For  brick  cotton-shed  from  July  15,  1862,  to  September  16, 1863,  and  for  the 

months  of  October  and  November,  1864,  16  mouths,  at  $250  per  month 4, 000 

For  brick  storehouse  from  August  il,  1862,  to  December  1, 1864, 28  months, 

at  $100 2,800 

8,925 

The  sense  and  policy  of  Congress  in  regard  to  claims  for  rent  or  use 
•and  occupation  of  real  estate  is  clearly  indicated  by  the  act  of  February 
21, 1867,  which  prohibits  *'  the  settlement  of  any  claim  for  the  occupa- 
tion of,  or  injury  to,  real  estate  when  such  claim  originated  during  the 
war  for  the  suppression  of  the  southern  rebellion  in  a  State  or  part  of 
a  State  declared  in  insurrection."  (See  Lawrence's  Report,  p.  26;  14 
U.  S.  Statutes,  397 ;  9  Wallace,  45,  Filor  vs.  United  States.)  Under  this 
law  the  claimant  has  no  standing  unless  he  can  show  a  special  contract 
made  by  an  oflQcer  authorized  to  contract.  No  such  contract  was  made. 
A  mere  voucher  or  receipt  from  an  officer  is  not  a  contract  and  does  not 
make  the  Government  liable.  A  contract  is  an  agreement  upon  a  suf- 
ficient consideration,  by  proper  parties,  to  do  or  not  to  do  a  particular 
thing.  (See  Lawrence's  Report,  p.  28  ;  9  Wallace,  45,  in  Filor  vs.  United 
States;  Quartermaster-GeneraPs  letter  of  February  26, 1874,  Lawrence's 
Heport,  pp.  74,75.) 

Treasury  Department,  Third  Audftor's  Office, 

February  26,  1872. 

Hon.  J.  W.  Leftwicb  presents  for  payment  three  certified  accounts  in  favor  of  W.  B. 
Waldran,  for  rent  of  property  at  Memphis,  Tenn.,  in  1865,  stated  at  $1,600,  |}75,  and 
$150. 
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The  accounts,  having  origiuated  io  an  insurrectionary  district  during  the  war  of  the 
rebellion,  are  barred  mm  settlement  by  act  of  Congress  of  February  21, 1867.  The 
entire  claim  is.  therefore,  disallowed. 

ALLAN  RUTHERFORD, 

AndUor. 

Treasury  Department,  Second  Comptroller's  Office, 

July  IS,  187i 

Sir:  In  reply  to  your  letter  of  the  13th  instant,  relating  to  rent  of  warehouse  sod 
ootton-shed,  disallowed  under  the  act  of  February  21,  1867,  yon  are  respectfully 
Informed  that  the  question  whether  or  not  the  joint  resolution  of  July  28, 1866,  m 
well  as  the  proviso  of  the  first-mentioned  act,  did  not  allow  of  the  payment  of  rent  for 
the  use  and  occupation  of  buildings  in  Tennessee  during  the  war,  was  submitted  to 
the  Attorney-General  for  his  opinion  iu  the  premises.  This  officer  decided  that  these 
statutes,  giving  oonstmction  to  the  act  of  July  4,  1864,  did  not  include  claims  for  rent 
in  the  State  referred  to,  and  this  construction  of  these  statutes  has  beeu  adopted  u 
the  rule  of  action  by  the  accounting  officers. 
Very  respectfully,  your  obedient  servant, 

J.  M.  BRODHEAD,  CompiroUtr. 

W.  B.  Waldran,  Esq,,  Mempkie,  Tenn, 

The  claimant,  with  a  frankaess  that  does  him  credit,  admits  that  his 
case  is  uot'within  the  provisions  of  existing  law.  Indeed,  the  act  of 
Congress,  before  referred  to,  expressly  pi^ohibits  the  payment  of  rent  in 
the  late  insurrectionary  States  prior  to  April  2, 1866.  Hence  he  asks 
for  a  special  act. 

Your  committee,  after  a  full  and  careful  examination  of  the  facts,  do 
not  find  that  this  case  presents  any  special  equity  that  would  justify 
exceptional  legislation. 

They  therefore  recommend  that  the  bill  be  reported  adversely. 
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FERDINAND  GREGORIE. 


June  22,  1674.— Comniittod  to  a  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  A.  IlEEtt  Smith,  from  the  Committee  ou  War-Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  War- Claims,  toKliom,  teas  re/erred  the  petition  of  Ferdi- 
nand Oregorie,  of  Mount  Pleasant,  Charleston  County,  South  Carolina, 
having  considered  the  same,  report : 

That  the  claimant,  Ferdinand  Gregorie,  at  the  breaking  out  of  the 
late  civil  war,  was  a  resident  of  Mount  Pleasant,  Charleston  County, 
South  Carolina,  and,  as  he  alleges,  a  loyal  citizen ;  that  he  was  then 
and  still  is  a  planter ;  that  upon  the  occupancy  of  Charleston  by  the 
Federal  forces,  in  February,  1865,  his  plantation  was  in  the  possession 
of  his  agent,  and  stocked  with  all  the  appliances  necessary  and  usual  iu 
the  working  of  plantations ;  that  in  the  month  of  February,  1865,  a  de- 
tachment of  colored  troops,  under  the  command  of  Colonel  Hartwell, 
went  upon  and  took  entire  possession  of  the  plantation  of  the  claimant, 
and  ordered  off  the  agents,  laborers,  and  employes,  and  appropriated, 
used,  and  carried  away,  as  alleged  by  claimant,  all  the  provisions,  cat- 
tle, horses,  mules,  hogs,  carts,  wagons,  and  furniture,  and  other  articles. 
The  claimant  alleges  that  he  was  residing  within  three  miles  from  said 
plantation  and  was  not  allowed  to  visit  it,  and  for  months  thereafter 
could  not  obtain  permission  to  do  so,  and  that  finally,  after  obtaining 
mich  permission,  be  found  nothing  left  to  him  but  the  naked  land  and 
damaged  buildings  and  appurtenances. 

The  inventory  of  the  property  for  which  Gregorie  makes  claim,  covers, 
ID  addition  to  the  property  above  mentioned,  a  book-case  and  contents, 
marble  tables,  bureaus,  sideboards,  chairs,  carpenter's  tools,  and  finally, 
a  large  canoe-boat  of  the  value  of  $60,  which,  though  valuable  and 
necessary  perhaps  in  a  naval  engagement,  would  be  of  little  use  in  opera- 
tions on  dry  laud. 

It  also  appears  from  the  claim  presented  that  certain  property  of  the 
alleged  value  of  $3,000  was  taken  and  destroyed  iu  a  raid  made  upon 
the  said  plantation  by  United  States  colored  troops,  on  the  night  of  the 
9th  of  April,  1866,  and  that  a  military  board  of  inquiry  was  convened 
at  the  time  by  order  of  General  Sickles,  commanding  in  the  second 
military  distiict.  Department  of  South  Carolina,  which  board  awarded 
the  sum  of  $2,000  to  be  paid  the  claimant  on  account  of  the  destruction 
of  said  property. 

The  claim  was  presented  to  the  Secretary  of  War,  who,  under  date  of 
May  26, 1871,  informed  the  attorney  of  the.claimant  that  there  was  *'  no 
law  or  authority  under  which  claims  of  this  character  can  be  entertained 
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or  paid  by  tbis  Department."  And  farther,  *'  it  appears  from  the  rec- 
ords tbat  the  men  upon  whom  the  responsibility  for  the  outrage  was 
fixed  have  been  paid,  and  the  Department  cannot  therefore  assess  their 
pay  in  favor  of  the  claimant" 

From  an  examination  of  the  evidence  submitted  in  support  of  this 
claim,  it  is  clear  to  your  committee  that  the  loss  sustained  by  the  claim- 
ant, Gregorie,  was  in  consequence  of  the  lawless,  unauthorized,  and 
wanton  acts  of  soldiers,  for  which  the  Government  is  not  a^jd  ought  not 
to  be  held  responsible.  They  have  not,  therefore,  considered  it  neces- 
sary to  determine  as  to  the  loyalty  of  the  claimant,  as  that  is  not  mate- 
rial in  the  consideration  of  the  case.  It  is  enough  for  the  committee  to 
state  that  according  to  the  laws  and  usages  of  nations,  a  state  is  not 
obliged  to  make  compensation  for  damages  done  to  its  citizens,  or 
wantonly  or  unauthorized  by  its  own  troops.  Daring  the  war,  property 
to  a  vast  amount  was  destroyed  as  the  result  of  military  operations,  in- 
cluding^the  march  of  armies,  trampling  down  grain  and  destroying 
large  forests  of  timber  to  prevent  its  sheltering  the  enemy.  While  the 
rule  seems  hard,  your  committee  are  constrained  to  follow  the  prece- 
dents long  since  established,  and  which  have  been  followed  by  your 
committee  in  the -consideration  of  a  large  number  of  cases  before  it  No 
reason  is  urged  or  can  be  given  why  the  claimant  Gregorie  should  re- 
ceive the  benefit  not  extended  to  all,  and  to  do  so  would  involve  an  ex- 
penditure of  hundreds  of  millions  of  dollars,  which  the  present  couditiou 
of  the  finances  of  the  country  will  not  warrant. 

Your  committee  therefore  roi)ort  back  the  petition  and  recommend 
that  it  do  lie  upon  the  table. 
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JAMES  BYERS,  GEORGE  W.  GRIGGS,  AND  JOHN  NOLBN. 


June  22, 1874. — Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  bo 

printed. 


Mr.  A.  Herr  Smith,  from  the  Committee  on  War-Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1566.] 

The  Committee  on  War-Claims^  to  ichom  was  referred  the  bill  {R.  R,  1586) 
for  the  relief  of  James  Byers^  George  W,  OriggSy  and  John  Nolen,  submit 
the  following  report  : 

The  claimants  represent  that  on  the  8th  of  May,  1862,  they  escaped 
with  a  tug-boat,  J.  B.  White,  from  Norfolk,  Va.,  and  gave  certain  iofor- 
mation  of  the  evacuation  of  that  city.  The  claim  amounts  to  $123,800, 
and  is  thus  made  up  : 

For  the  valae  of  the  tng,  $14,000  ;  and  interest  on  the  same,  $9,800 $23, 800 

F.i  the  information 100,000 

A  claim  so  enormous  and  startling  should  be  supported  by  evidence 
clear  and  free  of  doubt. 

1st.  Let  us  consider  the  evidence  on  which  the  tug  item  rests.  It  is 
uncontradicted  that  the  tug  was  owned,  not  by  the  claimants,  but  by 
Oartwright,  Barton  &  Co.,  of  Erie,  Pa.,  and  that  to  them  was  paid  by 
the  United  States  the  charter-money  for  the  use  of  the  said  boat  from 
May,  1862,  to  her  recapture  by  the  rebels  in  1864.  In  the  preamble  of 
the  bill  the  boat  is  described  as  a  confederate  steamer,  but  the  affidavit; 
of  Byers  admits  the  ownership  to  be  in  Cartwright,  Barton  &  Co.  He 
further  states  that  he  was  employed  by  them  at  $100  per  month,  as  cap- 
tain, before  the  war,  in  1860,  and  remained  in  Virginia  after  the  seizure 
of  the  boat,  waiting  for  an  opportunity  to  recapture  the  same.  Of 
course,  the  claimants,  not  being  the  owners  of  the  tug,  have  no  right  to 
compensation ;  and  a  payment  to  them  would  be  a  gross  mispayment, 
and  would  not  protect  the  Government  against  a  second  payment  to 
the  real  owners.  Not  only  are  they  not  entitled  to  be  paid  for  the  said 
boat,  but  their  attempt,  if  successful,  would  subject  them  to  the  charge 
of  obtaining  money  under  false  pretenses. 

2d.  The  item  for  information  furnished  rests  upon  a  very  slender 
foundation.  The  witnesses  called  are  Ex-President  Lincoln  and  Chief 
Justice  Chase.  Neither  say  anything  of  the  value  of  the  information, 
nor  hint  or  suggest  compensation  ;  and  the  Chief  Justice  expressly  adds, 
^^I  do  not  know  what  influence  the  information  they  gave  had  on  the  military 
action  which  resulted  in  the  capture  of  Norfolk^    This  marked  sentence 
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is  Strangely  omitted  in  the  printed  evidence  submitted  by  the  claimaBtSr 
The  innate  sense  of  justice  which  distinguished  both  Lincoln  and  Chase 
would  have  prompted  them  to  commend  these  messengers  of  good  news 
to  the  consideration  of  Congress,  and  demanded  for  their  services,  had 
they  been  deemed  valuable,  some  national  recognition.  But  in  their 
carefully- worded  statements,  made  one  year  and  a  half  after  the  events 
had  transpired,  nothing  of  the  kind  appears.  Besides,  Stantoo,  the 
great  war  minister,  without  whose  consultation  no  important  movement 
was  made,  is  not  called  as  a  witness.  Why  not  f  He  was  present  when 
these  claimants  arrived  at  Monroe,  and  heard  their  story  about  the  con- 
templated evacuation  of  Norfolk.  He,  too,  would  know  its  value  and 
what  movement  followed  as  a  consequence. 

It  is  apparent  to  your  committee  that  the  recapture  of  the  tng 
was  the  primary  object. of  Captain  Byers  and  his  associate.  For  this 
purpose  he  remained  in  Virginia  from  1860  until  May  8,  1862,  when  the 
first  opportunity  presented  itself  to  carry  out  his  well-matured  plan. 
On  the  evening  of  the  7th  he  communicated  his  scheme  to  Nolen  and, 
Griggs,  residents  also  of  Virginia,  and  on  the  morning  of  the  8th,  under 
cover  of  the  rebel  flag,  easily  and  safely  passed  the  rebel  batteries 
without  the  risk  of  life  or  limb.  The  trip  cost  nothing  and  occupied 
only  about  one  hour. 

3d.  But  concede  that  the  information  thus  given  of  the  evacuation  of 
Norfolk  was  an  advantage  to  the  Government,  does  it  follow  that 
every  meritorious  act  should  be  compensated  in  dollars  and  cents!  Is 
the  love  of  country  a  myth  f  These  men  were  from  the  !North,  geo- 
graphically for  the  Union.  They  were  not  in  the  service  of  their 
country,  military  or  civil.  They  could  not  plead,  or,  at  least,  they  have 
not  pleaded,  disability.  They  were  in  the  rebel  territory — ia  the  service 
of  the  rebels — not  as  spies,  not  as  agents  of  the  United  States.  They 
were  serving  themselves,  not  our  Government;  and  the  captain  of  the 
boat  was  receiving  $100  per  month  from  its  owners.  The  information 
given  by  them  would  have  been  cheerfully  given  by  any  soldier  or 
sailor  without  the  hope  of  reward.  Nay,  it  is  well  known  that  the 
colored  people,  stimulated  by  no  prospective  fees,  again  and  again 
furnished  the  Government  with  most  valuable  information.  Amor 
patrice — love  for  the  flag,  love  for  national  life,  not  sordid  pelf- 
prompted  good  and  true  men  to  sacrifice  their  lives  in  defense  of  an 
imperiled  country.  National  monuments  rise  in  every  hamlet  to  com- 
memorate the  honored  dead. 

For  special  acts  of  heroism  in  saving  life,  Congress  has,  with  com- 
mendable alacrity,  awarded  medals  of  merit;  but  it  would  be  estab- 
lishing a  precedent  destructive  of  all  sound  principle  to  stimulate 
national  virtue  by  unconscionable  rewards. 

Charitable  organizations  in  the  North  were  formed  at  the  commence- 
ment of  the  war,  and  ended  only  with  the  surrender  of  Lee.  Goods  to 
the  value  of  millions  of  dollars  were  distributed  gratuitously  to  the 
soldiers,  and  to  this  good  work,  by  day  and  night,  Christian  women  gave 
their  time  and  labor  without  money  or  price.*    Are  these  charitable 

•  RejHtrt  of  the  Paiiiot  Daughters  of  Lancaster  County. 

To  those  interested  in  tbe  operations  of  this  society,  a  slight  sketch  of  its  efforts,  dur- 
ing the  four  years  of  its  existence,  may  not  be  uninteresting.  It  was  organized  under 
the  direction  of  Rev.  J.  I.  Monibert,  April  22,  li?61,  nine  days  after  the  fall  of  Fort 
Sumter,  and  has  the  honor  of  having  been  one  of  the  very  first  societies  organized  for 
the  aid  of  onr  Union  sohliers.  They  began  with  only  SlOO  in  their  treasury.  TheirfiM 
eft'ortw  weredirtjcted  tothertlief  ol  the  Ohio  Volnnteern,  whowere,  for  atiine,  qnarteml 
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deeds  to  be  converted  into  claims  against  the  Oovemment  f    All  the 
instincts  of  our  better  nature  repel  such  an  imputation. 

In  view,  therefore,  of  all  the  facts  in  the  case,  your  committee  report 
the  said  bill  adversely. 

Dear  this  city.  These  poor  fellows  bad  left  borne  at  a  moment's  wamiDg^  and,  not  find- 
ing the  Government  prepared  to  give  tbem  clothing,  were  sadly  in  need.  They  were 
supplied  with  overcoats  and  blankets.  After  they  left,  their  places  were  filled  by  the  Four- 
teenth and  Fifteenth  Pennsylvania  Volunteers.  The  society  supplied  the  hospital  con- 
nected with  that  camp  with  shirts,  bedding,  and  many  luxuries  the  men  could  not  com- 
mand. They  also  gave  a  dinner  to  the  men,  two  thousand  in  number,  which  elicited  from 
them  their  warmest  thanks.  Havelocks  and  prayer-books  were  also  distributed,  the 
latter  beins  obtained  through  the  agency  oi  their  friend,  Mr.  Mombert.  To  the 
volunteers  leaving  our  own  city  the  society  was  not  neglectful.  They  furnished 
four  companies  with  rations,  one  entire  company  with  blankets  and  haversacks, 
and  a  whole  regiment  with  fiannel  shirts.  During  their  four  years'  labor  they  for- 
warded to  difierent  hospitals  1,061  boxes,  barrels,  £o.  Among  these  stores  were  the 
following  items :  Hospital-shirts,  5,219 ;  flannel  shirts,  including  those  given  at  home, 
2,187;  drawers, 2,612  ;  slippers,  94  pairs:  socks, 5,769  pairs;  sheets,  129;  comforts, 28; 
*quilts,  30;  mittens,  2,600 ;  wrappers,  29^;  pillows,  1,003:  pillow-cases, 891;  half- worn 
shirts,  9,080 ;  towels,  4,256 ;  hajjdkerchiefs,  1,700 ;  blankets,  128 ;  gum-blankets,  12  ; 
fans,  20  dozen;  farina,  972  papers;  oranges  and  lemons,  872  dozen;  preserves  and 
pickles,  1,401  cans;  apple-butter,  1,801  gallons;  wines,  43  dozen;  apples,  15  barrels; 
vegetables,  43  barrels ;  dried  fruit,  63  bushels;  bread  and  rusk,  62  boxes ;  tea,  18  pounds ; 
sugar,  245  pounds ;  beef  and  hams,  9  barrels ;  soap,  415  pounds ;  castile  soap,  59  pounds ; 
cheese,  5  boxes ;  turkeys,  89;  chickens,  301 ;  pairs  crutches,  158;  bandages,  66  pieces  of 
muslin ;  eggs,  41  barrels;  cologne,  16 gallons;  stationery,  |72;  buckets,  16 dozen  ;  basins, 
18 ;  butter,  1,020  pounds ;  donated  to  Children's  Home,  one  piece  of  muslin,  one  piece 
calico,  one  piece  of  delaine,  24  pillows  and  cases;  to  West  Philadelphia  Hospital,  36  rock- 
ing-chairs;  to  fair  for  Soldiers'^ Home,  $300:  groceries  for  soldieiV  families  and  others  in 
need,  $790.92 ;  coal  for  soldiers'  families,  |107.80 ;  shoes  for  soldiers',  $67.55 ;  clothing 
for  soldiers  and  families,  |107 .80 ;  meat  for  soldiers,  $87.61 ;  room-rent  for  one  year, 
$85 ;  sewing  and  knitting,  $105.10^  to  disabled  soldiers,  funeral  expenses,  &c.,  $363.04. 
Total  amount  of  expenses  in  making  the  hospital  clothing  and  other  stores,  in  paying 
their  freight,  in  buying  provisions,  and  in  paying  the  expenses  of  nurses,  &c., 
$12,193.88;  total  amount  of  receipts  of  the  society,  $14,500.60;  total  amount  of  ex- 
penses, including  the  above  bills,  $14,482.30;  balance  on  hand,  $18.30. 

ROSINA  HUBLEY,  President. 
M.  M.  KENDIG,  Treasurer. 
A.  C.  Slaymaker,  Secretary, 

(From  Daily  Evening  Express,  M^  5,  1866.    See  Authentic  History  of  Lancaster 
County,  by  J.  I.  Mombert,  page  345.) 
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n.  JOHNSON  AND  OTHERS. 


June  22, 1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  bo 

.  printed. 


Mr.  Isaac.  W.  Soudder^  from  the  Committee  onjAYar-Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3U44.] 

The  Committee  on  War- Claims,  to  whom  teas  referred  the  hill  {H.  R.  No. 
304.4:)  for  thereliefof  H.  Johnson  and  others j  citizens  of  Tennessee,  having 
had  the  same  under  consideration,  report: 

That  in  December,  18G3,  assessments  were  levied  in  Henderson 
County,  Tennessee,  on  ceitain  specified  persons  by  the  order  of  Brig. 
Gen.  Jeremiah  C.  Sullivan,  of  amounts  fixed  in  money,  to  reimburse  the 
losses  sustained  by  loyal  people,  by  reason  of  a  rebel  raid  on  Henderson 
Station. 

The  order  under  which  these  assessments  were  made  does  not  appear 
among  the  papers,  but  its  character  can  be  fully  ascertained  from  the 
notices  which  were  served  on  the  parties  assessed,  of  which  the  follow- 
ing is  a  copy : 

Sm :  Yon  are  hereby  notified  that  pursuant  to  Special  Order  No.  15,  from  district 
headqnartera,  Brig.  Gen.  Jeremiah  C.  SuHivan  commanding,  you  have  been  assessed  to 
pay  the  snm  of  doUars,  the  same  being  your  proportion  of  the  damages  resulting 

to  the  Government  of  the  United  States,  and  to  the  property  of  loyal  citizens  by  the 
late  rebel  raid  on  Henderson  Station ;  you  will  pay  the  amount  to  Capt.  WiUiam  J. 
Stephenson,  commanding  at  Henderson,  within  ten  days  firdm  this  date,  and  take  dupli- 
cate receipts  for  said  money.  One  you  will  forward  tp  headquarters,  post  of  Bethel, 
Tenn. ;  the  other  you  wiU  keep. 

By  order  of— 

WILLIAM  J.  STEPHENSON, 

Captairif  Commanding  Post, 

The  whole  question  involved  is  this :  A  military  officer,  with  a  view 
to  pay  to  the  Government  of  the  United  States  and  loyal  citizens  for 
losses  sustained  by  a  rebel  raid  on  Henderson  Station,  made  an  assess- 
ment on  certain-named  parties  of  the  State  of  Tennessee,  of  specific 
sums  of  money,  which  assessments  were  paid  by  many  of  the  parties  on 
whom  the  same  wa«  imposed. 

If  this  assessment  was  justified  from  any  cause  existing  in  a  period  of 
war,  then  .the  money  raised  by  that  means  should  not  in  justice  be 
repaid. 

If  this  assessment  was  not  justifiable,  then  it  was  one  of  the  inci- 
dents of  war,  a  wrong  done  in  the  heat  of  a  civil  controversy,  for  which. 
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on  principles  well  recognized,  the  Government  should  not  be  made 
responsible*  The  Government  is  not  responsible  in  pecuniary  damages 
for  the  tortious  acts  of  its  officers;  and  nothing  is  disclosed  in  the  ]>ax>ers 
presented  which  should  make  this  an  exceptional  case. 

The  committee  therefore  report  adversely  on  the  bill,  and  recommend 
that  it  lie  on  the  table. 
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43d  Congress,  )      HOUSE  OF  EEPEESENTATIVES.      i  Report 
l8t  Session.     J  \  No.  762. 


ROBERT  H.  WATTS. 


June  22,  1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  I.  W.  ScuDDER,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  704.] 

The  Committee  on  War-Claims^  to  whom  was  referred  the  bill  (E.  B,  704) 
for  the  relief  of  Robert  H.  Watts,  of  Florida,  having  considered  the  same, 
report : 

That  Mr.  Watts  presents  a  claim  for  the  destruction  of  his  houses, 
valued  at  $6,958,  which  destruction  was  caused  by  the  bombardment  of 
Fort  Pickens,  Florida,  by  the  rebels.  While  the  claim  discloses  a  case 
of  great  hardship  so  far  as  Mr.  Watts  is  concerned,  and  very  meritorious 
conduct,  which  should  entitle  the  claimant  to  the  approbation  of  all 
Union  men,  the  principles  of  law  which  control  the  committee,  that 
destruction  caused  by  the  ravages  of  war  should  not  be  paid  by  the 
Government  of  the  United  States. 

This  report  is  not  intended  to  cut  off  the  claim,  if  any,  which  Mr. 
Watts  may  have  for  personal  services  rendered  to  the  Government 
during  the  war  of  the  rebellion.  As  the  particulars  of  such  claim  for 
personal  services  are  not  fully  presented,  the  committee  do  not  intend 
to  pass  thereon,  but  leave  that  feature  of  the  claim  to  future  considera- 
tion when  the  evidence  in  support  of  the  same  shall  have  been  presented. 

Your  committee  therefore  report  back  the  bill,  and  recommend  that 
it  do  lie  on  the  table. 
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43d  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Refobt 
1st  Session,     i  \    No.  763. 


SUGG  FORT. 


June  22, 1874.— Committed  to  a  Committee  of  the  Whole  Hoas3  and  ordered  to  be 

printed. 


Mr.  1.  W.  ScuDDER,  from  the  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

In  the  matter  of  the  claim  of  Sttgg  Fort. 

Sugg  Fort,  of  the  county  of  Robertson,  in  the  State  of  Tennessee, 
claims  that  from  December,  1862,  to  May,  1863,  2,791  barrels  of  flour, 
of  the  value  of  $8.50  per  barrel,  were  taken  from  his  mill  in  the  said 
county  by  the  soldiers  of  the  United  States  Army,  and  the  same  wer^v 
used  for  supplies  for  the  Army. 

Mr.  Fort,  the  claimant,  says  that  the  flour  was  taken  from  his  mill  by 
the  forces  of  the  Government  of  the  United  States  at  his  request,  that 
the  same  might  not  fall  into  the  hands  of:  the  officers  of  the  confederate 
government.  A  large  amount  of  ex-parte  evidence  has  been  produced 
by  Mr.  Fort,  which  in  a  general  way  supports  his  claim.  There  is,  how- 
ever, no  evidence  from  the  Commissary  Department  of  the  United 
States,  or  from  any  Department  of  the  Government  of  the  United 
States,  which  tends  to  show  that  the  said  flour  was  received  b^^  the 
Army  of  the  United  States,  or  by  any  accounting  officer  of  the  said 
Army. 

In  the  absence  of  any  evidence  in  any  Department  of  the  Govern- 
ment of  the  United  States  that  the  flour  of  Sugg  Fort  was  received  for 
the  use  and  benefit  of  the  forces  of  the  Government,  the  report  on  the 
said  claim  is  adverse. 

The  evidence  on  the  part  of  the  claimant  is  not  specific,  either  as  to- 
the  amount  of  flour  taken  nor  to  what  officer  delivered. 
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43d  Oonobess,  )       HOUSE  OF  REPRESENTATIVES.      (  REPORT 
l8t  Session,     i  { No.  764. 


WILLIAM  CHENAULT'S  HEIRS. 


June  22,  1874. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babber,  from  the Committeeon  War-Claims,  submitted  the  following 

REPORT: 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  of  the 
heirs  of  William  Chenault^  deceased,  for  property  destroyed  at  Carthage, 
Mo.j  in  October,  1863,  by  rebel  soldiers,  of  General  Shelby^s  command, 
report : 

That  it  appears  that  William  Chenault  died  in  1860,  at  Carthage, 
Mo. ;  that  the  petitioners  are  his  widow  and  children  ;  that,  at  the  time 
of  his  death,  he  owned  a  two-story  brick  building  at  that  place,  the 
lower  story  fitted  up  as  a  shop  or  store,  and  the  upper  story  as  a  dwel- 
ling-house for  himself  and  family ;  that,  in  September,  1862,  the  widow 
remarried  to  Dr.  T.  G.  Horn,  who  appears  to  have  been  a  loyal  man ; 
that,  in  November,  1862,  he  was  taken  prisoner  by  the  rebel  forces  un- 
der Quantrell,  and  held  prisoner  until  some  time  in  the  spring  of  1863, 
when,  by  escape  or  release  from  prison,  he  came  back  to  Carthage ;  that, 
sometime  in  August,  1863  Major  Burch,  of  the  Eighth  Regiment  of  Cavalry 
(Missouri  State  militia)  Volunteers  took  possession  of  said  building  as 
quarters  for  ofBcers  and  soldiers  under  him ;  that  at  the  time  of  such  taking 
possession  that  portion  of  the  country  was  swarming  with  rebels ;  that  Dr. 
Horn  was  not  at  home  at  this  time,  but  hidden  out,  secreting  himself  to 
avoid  capture  by  the  rebels,  he  being  obnoxious  to  them  on  account  of  his 
loyalty ;  that  the  Union  forces,  being  apprised  of  the  advance  of  Gen- 
eral Shelby's  army,  and  apprehending  an  attack,  to  strengthen^  their 
position  removed  the  windows  from  said  building,  bricked  up  the  ^open- 
ings, and  pierced  the  walls  for  musketry ;  that,  on  the  4th  day  of  Octo- 
ber, 1863,  the  forces  of  General  Shelby  came  in  sight,  but  passed  on 
north  without  an  attack  ;  that  Major  Burch,  leaving  his  sick  and  wound- 
ed, went  in  pursuit  of  the  enemy ;  that  Dr.  Horn,  by  direction  of  Major 
Burch,  removed  the  sick  and  wounded  to  Springfield,  Mo.,  then  in  pos- 
session of  Union  troops;  that  the  next  morning  a  portion  of  Shelby's 
command  took  possession  of  Carthage,  and  destroyed  the  building  lately 
occupied  by  the  Union  troops  as  quarters,  and  also  a  smith-shop  used  by 
them  for  a  stable,  and  situated  on  the  same  lot,  by  burning  the  same, 
and  also  burned  the  county  jail  situated  in  said  village. 

The  claimants  ask  compensation  for  the  damages  sustained  by  the 
destruction  of  said  dwelling  and  stable,  and  allege  such  damage  to  be 
two  thousand  dollars. 

They  allege  as  a  reason  for  such  demand,  that  said  buildings  would 
not  have  been  burned  if  they  had  not  been  occupied  by  Union  troops. 

The  committee  do  not  think  the  destruction  of  the  buildings  necesar- 
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ily  or  certainly  attributable  to  the  ooxjupation  by  Major  Bureh  and  his 
soldiers,  bat  they  deny  any  legal  liability  of  the  Government,  if  said 
buildings  had  been  destroyed  by  the  enemj^  in  shelling  the  Union  force 
out  of  them,  or  by  burning  them  to  preventa  re-occupation  by  the  Union 
soldiers.    It  was  a  casualty  of  war. 

They  might,  perhaps,  with  equal  probability  attribute  the  burning  to 
the  hostility  of  the  rebels  toward  Dr.  Horn,  the  husband  of  Widow 
Chenault,  and  in  loco  parentw  to  her  children,  and  that  would  seem  not 
improbable,  as  they  had  made  him  a  prisoner  for  several  months  on  ac- 
count of  his  loyalty  to  the  Union  Government;  and  that  he  had  escaped 
from  the  rebel  prison  instead  of  being  released  is  quite  evident  from  the 
fact  that  he  has  to  secrete  himself  to  avoid  recapture  or  save  his  life. 

Besides,  it  should  be  recollected  he  had  carried  away  to  Springfield, 
Mo.,  the  sick  and  disabled  Union  soldiers  left  by  Major  Burcb's  com- 
mand when  they  went  in  pursuit  of  General  Shelby's  army,  thus  pre- 
venting the  capture  of  any  Union  prisoners,  and  intensifying  rebel  hos- 
tility against  Dr.  Horn. 

There  is  no  proof  that  the  Union  Army  had  occupied  the  county  jail, 
yet  the  rebels  burned  the  jail  at  the  same  time  they  burned  the  said 
dwelling  and  smith  shop. 

The  committee  fail  to  find  any  legal  liability  of  the  Government  to  pay 
for  the  damages  done  by  the  rebel  forces  by  the  destruction  of  said 
property,  and  there  are  no  such  facts  as  will  justify  the  committee  in 
recommending  the  payment  of  said  claim  as  an  act  of  benignity  and 
compassion  toward  the  petitioners. 
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43d  Congeess,  >     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.  ,  f  )  No.  765. 


JOHN  WAUGH. 


JiJNK  22, 1874.— Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committee  on  War-Claims,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  biU  H.  R.  2233.] 

The  Committee  on  War- Claims  to  whom  was  referred  the  bill  (ff.  E.  2233) 
for  relief  of  John  Waughj  of  Fairfield  County j  Pennsylvania^  for  losses 
by  destruction  of  property  in  North  Carolina^  in  Marchy  1865,  report : 

That  it  appears  that  on  the  28th  of  March,  1865,  John  Wangh  was 
the  owner  of  the  one-tenth  of  a  certain  cotton  and  woolen  mill,  called 
Patterson  Factory,  on  the  Yadkin  River,  in  Caldwell  County,  in  the 
State  of  North  Carolina,  and  of  the  machinery,  fixtures,  stock  on  hand 
necessary  for  running  and  operating  said  mill  5  that  connected  with  said 
mill,  or  owned  with  said  mill,  were  sundry  outbuildings  used  in  connec- 
tion with  said  mill,  in  which  were  considerable  amounts  of  personal 
property ;  that  the  claimant  became  such  owner  of  one-tenth  of  said 
Patterson  Factory  in  1855.  The  other  owners  of  said  factory,  it  appears, 
were  residents  within  the  so-called  Confederate  States,  and  operated 
said  mill ;  that  said  factory  was  operated  during  the  rebellion  in  the 
manufacture  of  yarn  and  cloth,  and  was  so  in  operation  on  said  28th  ol 
March,  1865;  that  on  the  28th  day  of  March,  1865,  a  brigade  of  General 
Gillem's  division  of  United  States  troops  of  General  Stoneman's  com- 
mand came  to  the  village  where  said  mills  were  situated,  and  on  the 
next  day  another  brigade  of  General  Stoneman's  command ;  that  the 
main  body  of  said  forces  left  said  village  on  the  said  29th  of  March, 
1865,  leaving  behind  them  two  companies ;  that  on  the  evening  of  said 
29th  of  March,  by  the  order  of  the  officer  in  command  of  said  two  com- 
panies, the  said  factory,  and  all  its  machinery  and  stock  on  hand,  and 
the  outbuildings  appurtenant  to  said  factory,  and  the  personal  property 
in  said  buildings,  were  burned  and  destroyed:  and  that  said  soldiers 
also  took  and  drove  away  seven  horses  and  mules  and  one  stage-coach ; 
that  said  property  was  of  the  value  of  $40,000. 

It  also  appears  that  the  forces  under  General  Sherman,  in  his  march 
through  South  and  North  Carolina,  burned  a  quantity  of  cotton,  in  Feb- 
ruary, 1865,  belonging  to  the  owners  of  the  said  factory,  being  stock 
bought  to  be  used  in  said  mills. 

The  claimant  asks  payment  for  his  share  of  losses  the  sum  $6,700. 

Your  committee  believe  the  destruction  of  this  property  was  a  mili- 
tary necessity  and  justified  by  the  rules  of  war ;  that  the  Government 
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incaired  do  liability  to  pay  for  the  same,  or  for  the  taking  the  said 
horses  and  mules  and  carriage. 

That  the  fact  of  the  residence  of  claimant  in  a  loyal  State  and  of  personal 
fidelity  to  the  Union,  gives  him  no  claim  apon  the  Government  to  re- 
muneration. That  the  property  was  situated  within  the  rebel  lines, 
that  his  partners  in  the  ownership  of  said  property  were  in  hostility  to 
the  Government,  that  the  property  was  such  as  added  strength  to  the 
enemy,  and  that  his  property  in  said  manufacturing  establishment  was 
equally  subject  to  destruction  or  capture  by  the  Union  Army,  withoa 
liability  to  pay  for  the  same,  as  that  of  his  rebel  co-owners. 

Your  committee,  therefore,  report  adversely  to  the  passage  of  the 
bill. 

Your  committee  fully  indorse  the  principles  of  law  applicable  to  the 
facts  in  the  case,  so  ably  and  clearly  set  forth  in  the  report  of  Hon.  W.  B. 
Lawrence,  on  War-Claims  and  Claims  of  Aliens,  report  No.  262,  Forty- 
third  Congress,  first  session. 
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43d  OoNaRESS,  \    HOUSE  OF  EEPKESENTATIVES.       /  Eeport 
l8t  Session.     J  \  No.  766. 


EOBERT  ARMSTRONG. 


June  22, 1874. — Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Babbeb^  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War-Ciaims^  to  whom  was  referred  the  claim  of  Robert 
Armstrong^  legal  representative  of  George  Armstrong^  deceased,  praying 
indemnity  forninety-two  thousand  two  hundred  and  forty  pourids  of  to- 
iaccoj  taken  and  carried  away  or  destroyed  by  a  detachment  of  the  Brit- 
ish army  during  the  war  of  1812,  report : 

That  the  claimant  states  that  George  Armstrong  was  at  that  time  a 
merchant,  residing  at  Nottingham,  on  the  Patuxent  River,  in  Maryland, 
and  largely  engaged  in  purchasing  tobacco  for  domestic  sale  and  for 
foreign  export,  and  had  in  public  warehouses  at  that  place  92,240 
pounds,  in  hogshead. 

That  on  the  17th  of  June,  1814,  the  British  forces  were  approaching 
that  place  in  eleven  barges.  That  to  check  their  advance  and  repel  the 
enemy,  Major  Brisco,  commanding  some  militia,  ordered  a  portion  of 
the  tobacco  in  said  warehouses  to  be  rolled  out  to  form  a  breastwork 
for  his  forces,  and  planted  two  cannon  behind  said  hogsheads  of  to- 
bacco. 

That  a  fire  was  opened  upon  the  enemy  upon  his  approach,  and  con. 
tinned  until  the  ammunition  of  our  forces  was  exhausted,  when  a  re- 
treat was  ordered,  and  the  British  forces  took  possession  of  the  place. 

That  the  enemy  loaded  their  barges  with  tobacco  and  carried  it 
away,  and  burned  the  remainder,  together  with  the  warehouses. 

The  depositions  of  Major  Briscoe  and  James  Baden,  on  the  part  of 
claimant,  show  that  aportion  of  said  tobacco  was  used  for  breastworks,  as- 
above  mentioned,  and  that  all  the  tobacco  at  said  place  was  tak^n  and 
carried  away  by  the  enemy  or  destroyed. 

The  petition  or  claim  is  not  sworn  to,  and  the  said  depositions  do  not 
state  the  quantity  of  tobacco  carried  away  or  destroyed,  or  the  value 
of  tobacco  at  that  time. 

The  claimant,  in  support  of  his  claim,  produced  fifty-four  receipts  for 
tobacco,  delivered  part  at  Nottingham  warehouse  and  part  at  McGru- 
der's  warehouse,  all  pf  said  receipts  being  substantially  in  the  same 
form,  as  follows : 

Patuxbnt  BrvBR,  Nottingham  Warehouse, 

August  9f  1810. 
Received  of  Robert  Tonnsr  one  hofi^sbead  of  tobacco,  mark,  nnmber,  and  weight 
as  per  margin,  to  be  deliverea  to  said  Young  for  transportation  when  demanded. 
K.  Y.  172,  1277,  110,  1169. 

(Signed)  •  •  • 

sometimes  adding  the  designation  "  inspector." 
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These  fifty-four  certificates  showed  a  weight  of  56,011  poands  of  to- 
bacco. Fifteen  bear  date  in  1810,  twenty-five  bear  date  in  1811,  two 
bear  date  in  1809,  one  in  1812,  and  one  in  1813. 

Whether  any  portion  of  this  toji)acco  had  been  withdrawn  from  ware- 
hoase,  or  what  part  still  remained,  does  not  appear ;  and  there  does  not 
appear  anything  in  the  character  of  the  receipts  to  have  prevented 
withdrawal  of  this  tobacoo  by  the  known  owner,  upon  his  proper  order, 
without  a  surrender  of  the  receipts ;  and  from  the  great  lapse  of  time 
between  the  date  of  many  of  the  receipts  and  the  capture  by  the  enemy, 
it  might  reasonably  be  doubted  if  it  was,  in  fact,  permitted  to  remain 
so  long  a  time  in  warehouse. 

The  claimant  pretends  that  the  enemy  carried  off  cargoes  on  their  barges 
of  this  tobacco,  and  destroyed  the  remainder,  because  some  hogsheads 
of  tobacco  had  been  used  for  military  defense,  and  upon  that  pretense 
claims  payment  iix)m  the  Government. 

But  our  small  military  force  had  the  right,  if  deemed  necessary,  to 
seize  and  use  this  tobacco  to  make  barricades  for  their  protection,  and 
by  such  seizure  and  use  the  Government  incurred  no  liability  to  pay  for 
the  same,  and  for  the  taking  and  carrying  away,  or  the  destruction  of 
this  tobacco  by  the  enemy,  this  Government  is  not  liable  to  make  pay- 
ment, and  the  claims  on  the  generosity  and  compassion  of  Congress 
seem  too  weak  to  justify  the  appropriation  specified  in  the  bill.  They 
therefore  report  adversely  to  the  passage  of  the  bill. 
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43d  Congress,  I     HOUSE  OF  EEPKESENTATIVES.     (  Eeport 
Ut  Session,     j  (  No.  767. 


CLAKA  MORRIS. 


June  22,  1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  HoLMAN,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War-Claimsj  to  whom  was  referred  the  petition  of  Mrs, 
Clara  Morris,  beg  leave  to  submit  thefollowing  report : 

That  this  lady  claims  from  the  United  States  $5,000  for  personal 
property,  household  goods,  &c.,  injured  and  taken  from  her  house  at  Camp 
Lee,  near  Richmond,  Va.,  in  1866,  and  also  for  goods  lost  which  she  had  left 
at  the  Government  warehouse  at  Richmond,  Va.  During  her  absence 
from  home  persons  connected  with  the  Freedmen's  Bureau  had  broken 
into  her  house  and  appropriated  it  to  the  use  of  the  freedmen,  and  her 
goods  were  destroyed  and  carried  away.  The  case  is  a  very  hard  one, 
for  this  lady  seems  to  have  devoted  her  time  and  means  very  freely  and 
generously  to  relieve  the  wants  of  the  destitute  people  in  that  section 
of  country,  and  was  and  is  a  most  excellent  and  benevolent  lady.  But 
this  claim  is  not  one  that  the  United  States  can  recognize.  The  Gov- 
ernment is  not  responsible  for  any  such  acts  of  spoliation.  This  is  suffi- 
ciently shown  in  the  Report  No.  262,  made  by  this  committee  March  26, 
1874,  and  your  committee  recommend  that  the  claim  be  disallowed. 
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43d  CoNaRESS,  \     HOUSE  OF  REPRESENTATIVI5S.       (  Repoet 
l8t  Session.     §  >  No.  768. 


C.  H.  FORBES. 


June  2*2, 1874.— Committed  to  a  Committee  of  the  Whole  House  ami  onlered  to  be 

printed. 


Mr.  IToLMAN,  from   tlio  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War- Claims,  to  whom  teas  referred  tJie  petition  of  C.  H. 
Forbes^  of  Rutland,  Vt.,  for  payment  for  a  horse  lost  in  the  service  of  the 
United  States^  beg  leave  to  report : 

That  it  appears  from  the  petition  of  the  claimant,  and  evidence  pre- 
sented therewith,  that  C.  H.  Forbes,  late  adjutant  of  the  Fifth  Regiment 
of  Vermont  Volunteers,  left  the  Army,  in  front  of  Petersburgh,  Va.,  on 
the  21st  day  of  June,  1864,  on  sick-leave,  and  left  his  horse,  on  which 
he  was  mounted  when  in  the  service,  with  a  private  soldier  of  "said  regi- 
ment, acting  as  orderly  at  the  headquarters  of  the  brigade,  with  direc- 
tions to  take  good  care  of  him ;  that  during  the  absence  of  Mr.  Forbes  the 
horse,  in  crossing  a  railroad-track,  "caught  her  forward  foot  by  the  shoe 
in  the  coupling  or  chair  of  the  rails  and  threw  her  to  the  ground.  She 
was  immediately  taken  lame  and  unfit  for  duty."  It  further  appears 
that  afterward,  in  the  absence  of  Mr.  Forbes,  the  horse,  being  so  disa- 
bled and  unfit  for  use,  was  left,  by  order  of  the  commanding-officer,  with 
a  farmer  while  the  command  was  marching,  and  was  lost  to  the  claim- 
ant. 

When  a  soldier  in  the  military  service  has  lost  a  horse  (the  same  being 
his  own  private  property)  in  battle,  or  in  being  transported  in  the  move- 
ments of  the  Army,  by  railroad  or  otherwise,  by  the  Government,  or 
for  want  of  forage,  or  by  being  abandoned  or  surrendered  to  the  enemy 
by  order  of  the  commanding  officer,  he  should  be  indemnified  by  the 
'jrovemment  for  the  loss.  Such,  indeed,  is  the  spirit  and  eftect  of  exist- 
ing laws,  and  in  such  cases  the  Third  Auditor  of  the  Treasury  should 
adjust  the  claim ;  and  where  the  loss,  in  effect,  resulted  from  any  such 
cause,  but  was  not  technically  within  the  rule  of  Ithe  law,  it  has  been  the 
practice  of  Congress,  by  special  act,  to  grant  relief.  But  your  commit- 
tee is  not  aware  of  any  precedent  for  payment  for  a  private  horse  of  a 
soldier  lost  by  ordinary  casualty,  such  as  is  presented  by  the  petitioner, 
or  by  disease.  All  such  risks  the  soldier  or  officer  assumes  in  consider- 
ation of  the  compensation  he  receives  on  account  of  the  employment 
and  use  of  a  horse  in  the  service,  and  for  the  reason  of  public  policy, 
that  he  shall  be  vigilant  in  keeping  his  horse  in  proper  condition  for  the 
service.  It  does  not  appear  that  this  horse  was  employed  in  the  public 
service  at  the  time  of  the  injury,  in  battle  or  otherwise. 

With  these  principles  in  view,  your  committee  are  clearly  of  opinion 
that  this  claim  cannot  be  allowed,  and  recommend  that  the  "petition  be 
indefinitely  postponed. 
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43d  OoNaRESS,  >     HOUSE  OF  REPRESENTATIVES.       (  Report 
l8t  Session,     i  )  No.  769. 


MRS.  FANNIE  A.  COOPER. 


June  22,  1874. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  HoLMAN,  from  the  Committee  on  War-Claims,  submitted  the  fol- 

lowing 

REPORT: 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  of  Mrs. 
Fannie  A,  Cooper  for  the  value  of  household-goods  and  furniture  taken- 
and  destroyed  by  the  Army,  beg  leave  to  report : 

That  while  Mrs.  Cooper  was  absent  from  her  home  at  Portsmouth, 
Ya.,  in  June,  18G4,  her  house  was  taken  possession  of  by  persons  in  the 
Army  of  the  United  States,  and,  as  she  alleges,  personal  property, 
household-goods,  in  her  hou^e  were  used,  lost,  destroyed,  and  removed 
by  such  military  jpersons  and  lost  to  her ;  the  property  being,  as  alleged, 
of  the  value  of  |l,325.  This  unauthorized  and  unlawful  destruction 
and  spoliation  of  property  was  unhappily  an  inevitable  incident  of  the 
war,  for  which  the  United  States  are  not  responsible. 

This  case  is  apparently  one  of  very  great  hardship,  for  the  loss  was 
most  serious  to  this  lady,  and  seems  to  have  reduced  her  and  her  chil- 
dren to  want. 

But  your  committee,  in  view  of  the  uniform  precedents  as  to  cases  of 
unlawful  spoliation,  cannot  hold  the  Government  liable  to  make  com- 
pensation, and  therefore  recommend  that  the  claim  be  disallowed. 
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43d  Congress,  i      HOUSE  OP  KEPEESENTATIVES.     /  Report 
l8t  Session.     J  <  No.  770. 


MRS.  EMILY  MILLER. 


June  20, 1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  HoLMAN,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War- Claims^  to  whom  was  referred  the  petition  of  Mrs. 
Emily  Miller^  praying  for  compensation  for  120  hales  of  cotton  alleged 
to  have  been  seized  by  the  United  States  Army  in  1865,  having  had  the 
same  wider  consideration^  ask  leave  to  reporf: 

That  the  petitioner  alleges  that  at  the  time  of  the  surrender  of  the 
confederate  forces  she  was  the  owner  of  192  bales  of  cotton,  and  that 
the  Federal  troops  seized  this  cotton  and  turned  the  same  over  to  the 
Treasury  agents,  who  sold  the  same,  and  the  proceeds  went  into  the 
Treasury;  that  $8,550.50,  being  the  proceeds  of  72  bales  of  this  cotton, 
was  paid  to  her  by  the  Treasury,  leaving  120  bales,  of  the  value  of 
$30,345.50,  still  unpaid. 

She  alleges  that  said  "  cotton  was  given  your  petitioner  in  payment  of 
certain  provisions,  stock,  &c.,  part  of  which  was  seized  and  appropri- 
ated by  said  confederate  forces. 

The  following  affidavit,  which  constitutes  a  part  of  the  proofs  filed 
with  the  petition,  is  the  most  specific  statement  presented  of  the  origin 
of  this  claim : 

No.  1. 
State  of  Mississippi,  County  of  Copiah : 

£.  W.  Carpenter,  being  dulj  sworn,  makes  oath  and  saith  that  during  the  last  year  of 
the  rebellion  he  was  a  clerk  m  the  purchasing  subsistence  department  of  the  late  Con- 
federate States  army ;  that  on  or  about  the  2lst  da^  of  April,  A.  D.,  1865,  there  were 
delivered  at  the  railroad  station  at  Hazlehurst,  (which  was  also  a  military  post,  and 
where  he  was  stationed  and  on  duty  in  the  said  State  and  county,)  supplies  to  the 
amount  of  $16,2.56,  by  Mrs.  E.  Miller,  who  was  entitled  to  receive  from  the  said  Con- 
federate States  of  America  sufficient  cotton  to  liq  uidate  the  same  at  the  rate  of  23  cents 
per  pound,  all  of  which  he  swears  to  the  best  of  his  knowledge,  recollection,  and  be- 
lief. 

E.  W.  CARPENTER. 

Sworn  to  and  subscribed  before  me  this  2d  day  of  September,  A.  D.  1865. 

M.  COOK, 
Clerk  Probate  Court,  Copiah  County,  Miss, 

The  following  certificate,  of  same  date,  April  21,  1865,  is  the  only 
paper  bearing  any  indication  of  being  an  official  document  filed  with 
the  petition : 

No.  2. 

No  45.]  Office  Cotton -Exchange  Agent, 

Meridian,  Jpi-il  21, 1865. 
Thomas  S.  Elder,  Subagent,  Brookhaven,  Miss, : 

You  will  please  deliver,  to  the  order  of  E.  Miller,  (11, 091 J  pounds,)  eleven  thousam 
and  ninety-one  and  one-iifth  pounds  of  cotton. 

JOHN  S.  WALLI8, 
Special  J  gent,  War  Dtparlmeni, 
(Written  across  the  face:)  Cotton  to   be  at  risk  of  Confederate  States  for  ten  days, 
and  no  longer. 
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2  MRS.    EMILT    MILLER. 

It  is  alleged  that  this  cotton  was  in  the  county  of  Claiborne,  Missis- 
sippi, and  among  the  papers  in  proof  is  the  following  contract  between 
the  agent  of  the  Confederate  States  and  B.  M.  Pond  &  Co.,  dated  14th 
day  of  April,  1865,  furnished  by  the  Treasury  Department,  viz : 

No.  8. 

This  agreementi  made  this  14tb  day  of  April,  1865^  between  J.  W.  Clapp,  aa  chief  of 
the  produce-loan  for  East  Louisiana  and  the  State  of  Mississippi,  on  behalf  of  the 
Confederate  States  of  America,  of  the  first  part,  and  B.  M.  Pond  &  Co.,  of  the  second 
part,  witnesseth  : 

That  the  party  of  the  first  part  hereby  sells  to  tbe  parties  of  the  second  part  all  the 
cotton  belonging  to  the  Confederate  8tates  in  the  conuties  of  Pike,  Adams,  JeffersoD, 
Claiborne,  Copiah,  and  Hinds,  in  tbe  State  of  Mississippi,  which  said  cotton  is  to  be 
delivered  on  tbe  plantation  or  in  the  localities  where  it  now  is,  and  tbe  whole  of  each 
lot,  whether  baled  or  unbaled  and  loose,  shall  be  taken  that  is  merchantable  or  not 
evidently  rotten. 


In  testimony  wbereaf  the  parties  to  this  agreement  have  signed  and  sealed  the 
in  duplicate,  the  day  and  year  first  above  written. 
[seal.]  J.  W.  CLAPP, 

Chief  of  Produce- Loan  for  East  Louitiana  mnd  AftMimjipi. 
[8KAL.1  B.M.  POND&Ca 

The  Secretary  of  the  Treasury  also  furnishes  the  following  report  of 
said  agent  to  the  confederate  government : 

No.  4. 

Report  of  J.  W.  Clapp,  a$  chirf  of  produce-loan  for  East  Louisiana  and  MiMiesippi^  of  mal* 
tirs  pertaining  to  his  agency  from  August  4, 1864,  to  May  4, 1865. 

On  the  4th  day  of  Angnst,  1864, 1  entered  upon  the  daties  of  my  office  as  chief  agent 
of  tbe  prodnce-loan  for  East  Louisiana  and  the  State  of  Mississippi,  as  the  snoceaaor  of 
Mr.  J.  D.  B.  De  Bow,  at  Columbus,  Miss.,  and  took  charge  of  the  cotton  belonging  to  the 
Confederate  States  in  that  district  of  country,  except  the  tithe-ootton,  or  that  pertain- 
ing to  the  tax  in  kind,  which  still  remained  nnder  the  control  of  Mr.  De  Bow. 

Acting  nnder  instructions  from  the  head  of  the  department  to  whom  I  was  reepon- 
sible,  I  endeavored,  as  soon  as  I  came  into  office,  to  dispose  of  the  govern  men  t  cotton 
in  exposed  localities,  and  for  this  purpose  the  most  ample  authority  was  confened 
upon  me,  my  contracts  being  recognized  as  final  and  conclusive,  without  the  f<vmal 

approval  of  the  secretary  of  treasury. 

•  ••^##  ••  •  « 

As  I  have  already  stated,  the  authority  conferred  npon  me  to  make  sales  of  govern- 
ment cotton  was  as  ample  as  the  authorities  at  Richmond  could  make  it;  and  wbea 
General  Sherman  marched  through  Georgia  and  out  off  regular  communication  wi& 
Richmond,  I  was  instructed  to  use  all  possible  diligence  intoiaking  salos,  and  to  de- 
posit with  or  pay  over  the  proceeds  to  the  assistant  treasurer,  J.  W.  Gnirat,  at  Mobile, 
or  to  the  depositories  at  Montgomery,  Columbus,  and  other  points,  or  to  use  the  fonds 
myself  in  liquidating  unsatisfied  treasury  drafts. 

It  was  in  response  to  these  instructions  that  I  made  the  sales  heretofore  referred  to, 
and  the  three  following  ones,  which  I  herewith  return,  viz : 

1.  Contract  with  Pond  &  Co.,  April  14, 1865. 

2.  Contract  with  John  Duncan,  April  15,  1865. 

3.  Contract  with  A.  K.  Shepard,  May  1,  1865. 

I  have  not  seen  Mr.  Pond,  or  any  one  associated  with  him,  since  a  day  or  two  after 
the  date  of  his  agreemei\i,  and  have  no  means  of  ascertaining  his  views  or  intentioD 
respecting  it ;  but  as  the  cotton  in  the  district  of  country  covered  by  the  contract, 
embracing  tbe  counties  of  Pike,  Adams,  Jefferson,  Claiborne,  Copiah,  and  Hinds,  is,  as 
I  am  informed,  being  rapidly  removed  by  the  agents  of  the  United  States  Government, 
and  as  Messrs.  Pond  Sl  Co.  have  interposed  no  objection  that  I  have  heard  of,  the  pre- 
sumption is  that  they  regard  tbe  contract  as  abandoned. 

Respectfully  submitted. 

J.  W.  CLAPP, 
Late  Chief  of  Produce-Loan^  East  Louisiana  and  Mississippi. 
Holly  Springs,  Mi88.,  June  17,  1865.  | 
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MRS.    EMILY   MILLDR.  3 

The  following  affidavit  of  J.  W.  Olapp,  the  confederate  agent,  is  filed 
with  the  proofs : 

No.  5. 
City  of  Mempuis,  State  of  Tenneueey  8s : 

This  day  J.  W.  Clapp  personally  appeared  before  me,  Hume  F.  Hill,  a  notary  public 
and  Uuited  States  commissioner  for  said  city  and  State,  duly  commissioned  and  qualified, 
and  made  oath  as  follows :  That  in  the  spring  of  1865  affiant  was  acting  as  chief  of  produce 
Joan  for  the  State  of  Mississippi  and  East  Ix^uisiana,  by  authority  of  the  secretary  of  the 
treasury  of  the  then  Confederate  States,  and  as  such  officer  I  had  charge  of  the  cotton 
within  said  territory  belonging  to  the  said  Confederate  States  government,  for  the  par- 
pose  of  protecting  the  same  from  waste  and  destruction  and  converting  it  into  sterling 
funds,  and  I  was  specially  instructed  by  the  secretary  of  the  treasury  to  fill  any  orders 
for  cotton  drawn  upon  me  by  MaJ.  John  S.  Wallis,  special  agent  of  the  war  department, 
whose  duty  it  wss  to  pay  for  supplies  brought  inside  of  the  river  for  the  military  de- 
partment. In  obedience  to  these  instructions,  I  turned  over  a  large  quantitv  ol  the 
government  cotton  to  Mr.  Wallis  to  pay  for  army  supplies,  and  filled  several  special 
orders  drawn  by  him  upon  me,  always  taking  his  receipt  for  cotton  so  turned  over. 

I  remember  that  Mrs.  Emily  Miller  presented  one  or  two  orders  from  Mr.  Wallis  to 
me  at  my  office  in  Grenada,  Miss.,  and  wished  me  to  deliver  her  cotton  in  payment  of 
the  orders  in  Claiborne  County,  Mississippi,  or  that  vicinity,  but  I  told  her  that  I  had 
disposed  of  all  the  cotton  in  that  locality.  She  insisted  that  there  was  some  there  not 
yet  disposed  of  by  me,  and  I  ihlnk  I  remember  to  have  told  her  that  Mr.  Charley  Pear- 
son was  my  agent  for  Claiborne,  and  if  she  could  see  him,  and  could  make  arrange- 
ments with  him,  she  conld  do  so  and  he  would  report,  in  writing,  to  me. 

I  cannot  now  recall  all  that  transpired,  as  m^  books  and  papers  are  not  at  hand,  nor 
do  I  know  what  subsequently  occurred  between  Mrs.  Miller  and  said  Pearson,  as 
the  confederate  forces  soon  after  surrendered,  and  I  never  heard  from  Mr.  Pearson.  I 
had  no  knowledge  of  the  transactions  between  Mrs.  Miller  and  Mfgor  Wallis  upon  which 
the  cotton-order  in  her  favor  was  founded,  nor  do  I  now  remember  at  what  price  I  was 
then  selling,  or  offering  to  sell,  cotton  for  the  government. 

J.  W.  CLAPP. 

Sworn  to  and  subscribed  before  me  and  given  under  my  hand  and  seal  of  office,  at 
Memphis,  this  6th  of  April,  1868. 

HUME  T.  HILL,  United  States  Commissioner, 

Also  the  following  affidavit  of  Charles  A.  Pearson : 

No.  6. 
State  of  Mississippi,  Claiboime  County : 

Personally  appeared  before  the  undersigned,  justice  of  the  peace  in  and  for  said 
county,  to  me  well  known,  who  being  duly  and  legallv  sworn,  on  oath  says  that  in  the 
spring  of  the  year  eighteen  hundred  and  sixty-five  he  was  acting  as  agent  of  J.  W. 
Clapp,  who  was  at  that  time  chief  of  the  produce  loan  of  Clairbome  County,  in  the 
State  of  Mississippi,  and  as  such  agent  ana  officer  the  affiant  had  the  care,  custody, 

Srotection,  and  disposition  of  all  the  cotton  belonging  to  the  so-called  Confederate 
tates  in  said  county  of  Clairborne ;  that  while  acting  in  that  capacity,  and  having 
the  custody,  control,  and  disposition  of  said  cotton,  Mrs.  Emily  Miller,  of  said  county, 
applied  to  affiant  to  know  if  he  had  not  cotton  in  his  possession  belonging  to  said  con- 
federate government,  stating  at  the  same  time  that  she  had  a  claim  against  said  con- 
federate government  for  army  supplies  taken  by  its  officers  from  her,  which  had  been 
properly  allowed  and  ordered  to  be  paid  to  her  in  cotton,  and  that  she  had  been  referred 
to  affiant  by  said  J.  W.  Clapp  to  ascertain  if  there  was  sufficient  confederate  cotton  in 
affiant's  hands  to  satisfy  her  said  claim :  and  if  so,  to  transfer  and  deliver  the  same  to 
her.  Affiant  informed  Mrs.  Miller  that  he  had  confederate  cotton  in  his  charge  in  said 
sounty  of  Clairbome,  largely  more  than  enough  to  satisfy  her  said  claim,  and  referred 
her  to  three  designated  lots  for  payment  of  her  said  claim,  on  three  different  planta- 
tions in  said  county,  to  wit:  To  one  hundred  and  eleven  bales  of  cotton  on  the 
plantation  of  D.  G.  Humphreys,  to  forty-one  bales  of  cotton  on  the  plantation  of  Dr. 
Thomas  Young,  and  to  forty  bales  of  cotton  on  the  plantation  of  M.  N.  Hulbert,  (mak- 
ing, together,  one  hundred  and  ninety- two  bales,  that  being  the  amount  of  her  claim,) 
and  told  her  if  she  chose  she  could  take  those  cottons,  and  accordingly  she  proceeded 
and  took  possession  of  them  and  commenced  hauling  them  to  her  plaoe  of  residence  at 
Port  Gil>8on,  in  said  county,  with  affiant's  knowledge  and  approbation,  and  affiant 
never  had  anything  further  to  do  with  said  cotton,  as  ne  considered  it  transferred  and 
delivered  to  and  accepted  by  her  and  as  belonging  to  her.  All  this  took  plaoe  prior  to 
the  close  of  the  rebellion  and  surrender  of  the  confederate  armies,  in  the  spring  of  the 
year  1865. 

C.  A.  PEARSON. 
Subscribed  and  sworn  to  before  me  the  20th  day  of  February,  A.  D.,  1871. 

JAMES  A.  MAXWELL,  Justice  of  the  Pemoe, 
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The  foregoing  is  properly  certified  by  the  clerk  of  the  probate  court, 
and  attested  by  the  chancellor  of  the  nineteenth  district  of  Mississippi. 
It  is  believed  by  your  committee  that  these  papers  present  fully  the 
character  of  this  claim.  There  is  a  large  amount  of  evidence  tending  to 
show  that  Colonel  Jackson,  of  Indiana  cavalry,  seized  the  cotton  Mrs. 
Miller  alleges  she  had  purchased,  and  also  proof  that  a  large  amount  of 
confederate  cotton  seized  in  Claiborne  County,  Mississippi,  was  turned 
over  to  the  Treasury  agent  and  sold  ;  but  it  is  impossible  for  your  com- 
mittee to  ascertain  what  particular  lots  so  seized  in  that  county  were 
sold,  and  the  proceeds  covered  into  the  Treasury,  and  they  express  no 
opinion  as  to  whether  Mrs.  Miller  was  entitled  to  the  proceeds  of  the 
seventy-two  bales  before  referred  to,  as  not  being  within  the  scope  of 
their  inquiry.  But  your  committee  is  clearly  of  the  opinion,  upon  the 
facts  above  set  forth,  that  Mrs.  Miller  has  no  claim  upon  the  United 
States  for  the  proceeds  of  the  one  hundred  and  twenty  bales,  or  of  anj 
part  of  the  same,  if  the  proceeds  could  be  clearly  traced  into  the  Treasury. 
The  facts  certainly  are  not  suflBcient  to  establish  a  purchase  of  this  cotton 
by  Mrs.  Miller  from  the  confederate  government,  even  if  the  greatest 
confidence  should  be  placed  in  these  ex  parte  aflSdavits ;  but  the  whole 
transaction  occurred,  as  alleged,^n  the  21st  day  of  April,  1865,  and  after 
that  date,  when  the  confederate  government  as  a  government  defado 
could  scarcely  be  said  to  exist,  and  it  could  scarcely  be  urged  that  the 
transaction  itself,  even  assuming  the  absolute  truthfulness  of  the  affi- 
davits, bore  any  evidence  of  a  bona-fide  act  of  an  agent  of  a  government. 
Tour  committee  doubt  whether  any  sale  of  confederate  cotton  made  by 
the  confederate  government  so  late  as  the  Ulst  of  April,  1865,  when  the 
United  States  was  ready  to  seize  it,  even  if  regularly  made  for  a  suffi- 
cient consideration  and  in  good  faith,  could  or  ought  to  be  sustained; 
but,  if  not  clearly  shown  to  have  been  made  in  good  faith  upon  a  suffi- 
cient consideration,  it  should  not  receive  any  recognition  from  Congress. 
There  is  no  suflBcient  evidence,  indeed  no  evidence  except  the  general 
atatemeats,  of  how  this  cotton  was  paid  for.  There  is  no  detailed  state- 
ment, of  the  property  delivered  in  payments  for  the*  cotton,  nor  any 
attempt  at  detail.  Independent  of  all  this,  if  a  sale  of  this  cotton  by 
the  confederate  government  in  April,  1865,  was  an  act  the  United  States 
should  recognize,  the  sale  made  on  the  14th  of  April,  1865,  to  Pond& 
Co.  by  the  confederate  agent,  left  the  confederate  government  on  the  2l8t 
day  of  April,  1865,  without  any  interest  in  the  cotton  to  sell  to  Mrs.  Miller. 
The  facts  in  this  case  above  stated  are  so  clearly  adverse  to  Mrs.  Miller's 
claiui  that  your  committee  have  not  deemed  it  necessary  to  inquire  into 
the  loyalty  of  Mrs.  Miller  or  into  the  reason  why  she  had  not  sought 
her  remedy  in  the  Court  of  Claims.  It  has  generally  been  held  that  a 
voluntary  sale  of  supplies  to  the  confederacy  was  evidence  of  disloyalty. 
The  claimant,  in  a  letter  filed  with  the  committee,  says  her  claim- 
Is  for  a  balance  of  one  hundred  and  twenty  bales  (or  54,000  pounds)  of  cotton  re- 
ceived from  the  confederate  government  in  payment  for  provisions,  stock,  &^,  part  of 
which  had  been  seized  and  consumed  by  its  troops,  and  ike  rest  exchanged  voluntmhf, 
for  the  reason  that  I  considered  cotton  to  be  the  only  property  safe  from  seizaie?  and 
that  would  yield  a  support  when  the  war  was  at  an  end. 

It  is  quite  evident,  also,  that  as  the  confederacy  was  breaking  up  its 
agents  went  to  work  to  put  its  cotton  into  the  hands  of  persons  to  avoid 
seizure  by  the  United  States. 

The  committee  recommend  that  the  petition  be  indefinitely  post- 
poned. 
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MRS.   EMILY   MILLER. 


VIEWS  OF  THE  MINORITY. 

The  uudersigned  do  not  concur  in  the  views  expressed  in  the  forego- 
ing report. 

The  statement  of  tiacts  therein  made  are  believed  to  be  correct,  but 
for  the  very  reason  stated  in  said  report,  that  ^'  there  is  no  sufficient  evi- 
dence, indeed  no  evidence,  except  the  general  statements  of  how  this 
cotton  was  paid  for  in  detail,  and  a  statement  of  the  property  delivered 
in  payment  for  the  cotton,"  the  undersigned  believe  that  the  claim  should 
be  referred  to  the  Court  of  Claims  for  examination  and  adjudication,  in 
accordance  with  the  rules  and  regulations  of  said  court  governing  such 
cases.  The  questions  involved  are  so  clearly  of  a  judicial  character, 
that  the  undersigned  deem  it  proper  that  they  should  be  determined  by 
a  court  whose  decision  is  subject  to  review  by  the  Supreme  Court  of  the 
United  States.  We  are  also  of  the  opinion  that  a  sale  of  supplies  to 
the  confederacy  ought  not  to  be  considered  as  (M)nclu8ive  evidence  of 
disloyalty. 

As  before  stated,  we  are  of  opinion,  in  view  of  all  the  circumstances, 
that  the  case  should  be  referred  to  the  Court  of  Claims,  there  to  be  con- 
sidered upon  its  merits,  and  recommend  the  passage  of  a  bill  to  that 
effect. 

G.  W.  HAZELTON. 
S.  W,  KELLOGG. 
JOHN  T.  HARRIS. 
C.  L.  COBB. 
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